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[Mr. Chairman] 
that in other respects the Rules 

of Procedure of this House relat­
ing to Parliamentary Committees 
will apply with such variations 
and modifications as the S{>eaker 
may make; and

that this House recommends to 
Rajya Sabha that Rajya Sabha. 
do join the said Joint Committee 
and communicate to this House 
the names of members to be ap­
pointed by Rajya Sabha to the 
Joint Committee.”

The motion was aodpted 
DRUGS (AMENDMENT) BILL 

The Minister of Health (Rajkumari 
Amrit Kaur): I beg to move:

“That the Bill further to amend 
the Drugs Act, 1940, as passed by 
the Rajya Sa-bha, be taken into 
consideiratioin.”
1 have much pleasure in asking 

this House to take into consideration 
the Drugs (Amendment) Bill. ‘ I 
think I have been asked on more than 
one occasion on the floor of this 
House to do something in this matter. 
I took it up as early as I could when 
it came on the Concurrent List and 
after received the opinions
and suggestions of all the States the 
necessary amendments have now 
been incorporated in this Bill; and 
thes? amendments incorporate the 
greatest c-ommon measure of agree­
ment between the Centre and the 
States.

The Drugs Act has been in force 
since April, 1947, but in the light of 
experience gained during these seven 
years, it is proposed to make a few 
amendments to the Act. I should 
like to enumerate them briefly.

The definition of ‘drug’ has been 
amplified. It came to our notice that 
a number of drugs which purported 
to be or which were claimed to be, 
contraceptives had come into the 
market and were doing a great deal 
of damage. It has been sought to 
cover drugs of this nature as well as 
Insecticides in the definition and also

to take power to the Central Govern­
ment to notify these from time to 
time in the official gazette, so that 
standards may be controlled wherever 
necessary. ‘

Then, a definition of ‘manufa*cture; 
has been given in this Bill for the 
first time; it was not defined in the 
Act previously. I might mention that 
a substantial portion of manufactur­
ing activities in this country really 
consist of importing drugs in bulk, 
and re-bottliing them. re-labelling 

them or re-packing them, and it has 
been considered necessary that to 
maintain control over such activities, 
we must include what is done here 
also in the term, ‘manufacture’ .

The constitution of the Drugs Tech­
nical Advisory Board needed some 
alteration. At present the represen­
tation of the pharmaceutical profes­
sion on the Board consists of only 
one member but because of the in­
creased activity of this profession, it 
is now proposed to enhance their re­
presentation to three. These repre­
sentatives will now be elected by th» 
Pharmacy Council of India which was 
set up under the Pharmacy Act of 
1948.

There used to be Indian branches 
of the British Medical Association who 
were authorised to elect one member 
on the Board. It is no longer consi­
dered necessary to give this Associa­
tion any special representation. So 
that provision has been omitted.

Then we feel very strongly that the 
Drugs Controller, who is the 
principal officer attached to the Centre 
in charge of the administration of the 
Act, should be made an ex-officio 
member of the Board.

One of the main amendments is 
the assumption by the Central Gov­
ernment of rule-making powers under 
chapter IV. I may say that the States 
are absolutely in agreement with us 
on this. Many of the important drugs 
in the country are imported and be­
cause they enter into inter-State com­
merce, it is essential that the rules
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governing their standards should be 
uniform throughout India,

Then the question of enhancement 
of penalties has also been taken up. 
There has been a consistent demand 
from State Governments, and indeed 
on the floor of this House also, for 
the enhancement of penalties provid­
ed under these sections. Therefore, 
it has been proposed to enhance the 
penalty under section 27 to imprison­
ment for three years, and under sec­
tion 30, to five years, without pres­
cribing any upper limit to the fines 
that might be imposed. The question 
of spurious drugs and adulteration of 
drugs is a menace to the country and 
all the States are agreed that the 
punishment should be enhanced. Now, 
because the punishment has been en­
hanced, offence.  ̂ under the Act will 
be triable only by Presidency Magis­
trates or Magistrates of the first 
class. That is only right because, if 
we enhance the punishments, it should 
be Magistrates of the first class and 
Presidency Magistrates who should be 
empowered to inflict the penalties.

The next amendment, which is also 
important, relates to giving publicity 
to convictions for offences by compa­
nies. That also has been considered 
very necessary.

In view of the increased responsibi­
lities that will fall on the drugs ins- 
I>ector, it has been proposed to amend 
the present section so as to give eSec- 
tive powers of search and seizure to 
the inspector without obtaining spe­
cial authorisation from the Magistrate. 
Of course, the necessary safeguards 
proyided by the Criminal Procedure 
Code will be there to control such 
searches. It is further proposed to 
amend the section providing punish­
ment for wilful obstruction.

Then one very important thing is 
that we have withdrawn the conces­
sion in respect of patent and proprie­
tary medicines permitting their sale, 
which has up to now been possible 
purely or simply under a registration 
numtjer granted by the Drugs Labo­

ratory. We ieel that we ought to
come in line with all the advanced 
countries and that ail drugs' must 
have on their labels information 
about what they contain. This will 
enable the purchaser to know what 
actually he is getting when he pays 
for it.

I have already mentioned the men­
ace of spurious drugs. I am glad to 
say that the States have been active 
in this matter and have been doing 
quite well by prosecuting quite a 
number of cases that have come to 
their notice, but the proposed amend­
ments are still considered necessary 
as they will go a fairly long way to 
strengthen the hands of the drugs 
standard control authorities. I want 
this Act to come as quickly as possi­
ble on the statute-book because while 
the provisions of the Act have been 
extended to Part B States, practical­
ly none of them has made rules, and 
therefore, it is very important that 
the Central Government should make 
the rules and are able then to have 
that uniformity of policy which is 
necessary.'

I do not want to take up the time 
of the House any more. But I just 
want to say this, that the House is 
aware that recently a Pharmaceutical 
Inquiry Committee was appointed to 
look into the whole question of drugs, 
what should be imported, how they 
should be controlled, how manufac­
tured etc., and they have made seve­
ral very important recommendations.
A great many of those recommenda­
tions have already been anticipated 

because the r^ort came in after the 
Amendment Bill was placed before 
the Rajya Sabha. I repeat, a great 
many of the recommeaidations have 
been anticipated and incorporated. 
One or two of the more important 
ones are under active consideration. I 
do not want to hold up this measure 
any longer. I shall have to bring 
up further amendments after the 
Government have consi iered the 
other recommendations in the light of 
the opinions received from the States



605 -Drugs 28 FEBRUARY 1955 (Amendment) Bill 6o 6

[Rajkumari Amrit Kaur] 
at a later date. That is all I have to 
say.

I am very glad that I have receiv­
ed practically no amendments. The 
ones I have received are more or less 
the same as I got in the Rajya Sabha. 
I shall reply to them— am afraid 
];hey are not acceptable to me—as 
they come. I take it that the House 
is in general agreement with the 
measure. I myself have two absolute­
ly factual amendments to be put be­
fore you, Sir, at the proper time.

Mr. Chairman: Motion moved:

“That the Bill further to
amend the Drugs Act, 1940, as
passed by the Rajya Sabha, be
taken into consideration” .

As the House is aware, we have 
imposed certain restrictions upon 
ourselves, as the time allotted for all 
stages of this Bill is one hour and 30 
minutes. So we might divide it for 
general discussion, then clause by 
clause discussion and the third read­
ing. There are certain amendments— 
I do not know if those Members want 
to press their amendments. Perhaps 
that also might take some time.

Shri V. B. Gandhi (Bombay City- 
North); We may be allowed to speak 
on our amendments while speaking 
on the Bill itself. That might save 
some time.

Shri V. P. Nayar (Chirayinkil): 
There is no restriction even otherwise,

Mr. Chairman: That restriction we 
cannot impose, but if any particular 
amendment is taken, hon. Members 
may make certain points and that wEl 
have to be answered. I am in the 
liands of the House. If one hour is 
taken up for general discussion, we 
will have only thirty minutes for the 
clause by clause discussion and third 
.reading stage. Will that be .suffi­
cient?

Hon. Members: Yes.
Mr. Chairman: All right.

Shri Gidwani (Thana): While sup­
porting in general the principle of the 
Drugs (Amendment) Bill, I would 
like to make a few observations. The 
hon. Minister stated that adulteration 
of drugs and manufacture of spurious 
drugs had become a menace.

Shri S. V. Ramaswamy (Salem): 
We may be allowed to move our 
amendments first.

Mr. Chairman: That cannot be done; 
that is not the procedure.

Sardar A. S. Saigal (Bilaspur): 
Let us have general discussion first.

Mr. Chairman: I might also men­
tion that so many Members are 
anxious to speak. So we may have 
to impose on ourselves a further re­
striction. Every hon. Member might 
finish within five minutes or seven 
minutes.

Shri Kasliwal (Kotah-Jhalawar): 
Sir, may I make a suggestion? We 
took up this measure at 2-40 and the 
House will rise at 4-30. May I sug­
gest that we deal with this till 4-30. 
It makes only 15 or 20 minutes extra.

Mr. Chairman: There is a resolution 
of the House which has just fixed 
the time limit at an hour and a half: 
I think it would not be fair now 
to change it. I hope the hon. Members 
would kindly see to it that they 
finish their speeches within seven 
minutes each. The same time has to 
be distributed amongst the Members. 
I have no objection to give even ten 
minutes. Then only fewer Members 
will have an opportunity.

Shri Gidwani: Then, I would be
very brief. In clause 12, it is stated, 
with regard the punishment:

“In section 27, of the principal 
Act, for the words ‘one year, or 
with fine which may extend to 
five hundred rupees’, the words 
‘three years, or with fine' shall 
be substituted.” ?
I am not a lawyer, but, as I under­

stand it, it may mean that the magis­
trate may^ in practice, only fine the
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offenders. In such serious offences, 
a mere fine will not achieve the 
object which the hon. Minister has in 
view. We are anxious that the manu­
facture of spurious drugs of the 
adulteration of drugs should be 
stopped. Therefore, though at this 
late stage, if she agrees we might 
amend the section like that. It should 
not be merely fine, it should fee both. 
Three years punishment and fine. 
In the amended sections, wherever 
there is imprisonment or fine, it should 
be ‘and fine’. This is what I wanted 
to suggest.

The other thing I wanted to suggest 
is about the appointment of Inspec­
tors. Now, greater powers are being 
given to the Inspectors. It is an 
expeditious way of dealing, with the 
trouble but we should be very care­
ful in the appointment of these in­
spectors. We have seen how inspec­
tors in various other departments 
have brought disgrace to the admin­
istration itself. In this respect, I 
would suggest that, as has been sug­
gested elsewhere. we shall have an 
All India cadre of these inspectors 
and we should give them sufficient 
emolumehts so that they may not re­
sort to corruption. With these big 
powers in their hands, they will de­
feat the very purpose of the Bill if 
there is not the strictest control over 
them and honesty and integrity in 
their working.

The foreign drugs that we are im­
porting are taking away lots of money 
from our country. We should try to 
do something in that direction and see 
that their number is minimised. I 
wUl only quote one example. When 
the new drug streptomycin was 
brought into India, it was being sold 
in 1948 at Rs. 30 per gramme. Then, 
in 1950, it went down to Rs. 15/-. 
Then it came down to Rs. 12, Rs. 10, 
Rs. 7/ 8/-, Rs. 5 and I heard from a 
doctor friend of mine that it is selling 
at Rs. 1/ 8/ -  per giamme. So, you 
can understand how these new drugs 
that are brought into our country take 
away a lot of our mcrcy.

Spurious drugs are being sold in 
the market. Though their ingre­
dients are shown on the label, people 
are not able to distinguish and they 
are being sold by unlicensed dealers. 
I think something should be done in 
that direction also. Unlicensed 
dealers should not deal with these 
drugs.

I would suggest that the real remedy 
lies in the nationalisation of this parti­
cular industry at least, and immedi­
ately. Not only nationalisation of 
manufacture but, I would also sug­
gest, there should be nationalisation 6f 
distribution, because this industry 
deals with the lives of the people.

Shri A, M. Thomas (Ernakulam):
Are all these drugs allopathic?

Shri Gidwani: These drugs are
allopathic.

Shri A. M. Thomas: There are also 
ayurvedic drugs.

Mr. Chairman: The hon. Member 
may continue without caring for the 
interruptions.

Shri Gidwani: So, I wish that we 
give serious attention to this matter. 
Even though there is punishment, 
there are ways to get over the re­
gulations and profit motive being 
there in the manufacture of these 
drugs, these unsocial and unscru­
pulous elements resort to various 
methods and make money. There­
fore, this is a matter which does not 
require crores of rupees. This is an 
industry which should be regulated 
and this is an industry whidi does 
not necessarily involve the encroach­
ment upon the rights of the private 
sector because this is a new industry 
and we must launch upon it. With 
these words, I generally support the 
Bill.

Shri V. B. Gandhi: This is a very 
important Bill and I had exi>ected 
thnt each one of us would get 20 
minutes. However, I shall try to be 
brief in obedience to your ruling. 
This ^ % weJcome measure and thfc
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House having once accepted the prin­
ciple of drug control, that is quality 
control, must expect this amending 
Bill as the next logical step. How­
ever, this amending Bill, as it is 
placed before the House, needs, of 
course, in our view certain modifi­
cations; and the nature and extent of 
these modifications will be indicated 
by the five amendments which I have 
proposed and which I shall be pre­
sently moving. So, on the whole, the 
Bill deserves the general support of 
the House.

The Bill improves the original Act 
in three respects. It widens the scope 
of the definition of drugs, it also does 
away with the preservation of secrecy 
of the formulae of patent and pro­
prietary drugs and it also provides 
for the assumption by the Central 
Government of rule-making powers. 
Drugs control in this country has 
come to stay, although it has been 
long in coming. It has worked well 
so far. The Health Ministry has 
laboriously built up a Central 
machinery under the Drugs Control­
ler, India and that machinery also has 
worked well. Those of us who know 
something about the drugs trade and 
also particularly about the import of 
drugs know well how very essential d 
function this central organisation 
under the Health Ministry has ful­
filled.

I should like, briefly, to refer to 
what the drugs control has done. For 
instance, it has succeeded in putting a 
stop to piracy in drugs. It also has 
succeeded in making suppliers in 
foreign countries realise that India 
is no longer a free field for sending 
their sub-standard preparations. The 
more important thing is, the 
suppliers abroad ?re beginning to re­
alise that India no longer offers its 
people as guinea-pigs for experiment­
ing in new dnigs that they have to 
try on people. I do not want to sug­
gest that these evils have been exist­
ing in a viery l^rge degree or on a very 
larire scale. Yei they have been 
there. Hie drugs control has put a

stop to that. Now, we are also grati­
fied at the prospect that reputable 
manufacturers of drugs in foreign 
countries have welcomed this drugs 
control in India and it is a welcome 
sign.

This is not the only aspect of drugs 
control in our country. There 

3 is, must be admitted, a general
feeling of greater confidence among 
our people in the standard of both im­
ported drugs as well as drugs manu­
factured in this country. I am glad to 
say that the Central organisation under 
the Drugs Controller. India has a 
creditable record, but I am not here 
referring only to the efficiency with 
which it has worked, but I want to 
make a pointed reference to the spirit 
and to the' approach with which it 
has worked. The original Drugs Act 
of 1940. which really came into force 
in 1947, is, in the first place, primarily 
a piece of social legiilation, and as 
such it had to be worked in a spirit 
of helpfulness, and it had to be work­
ed in a manner such as to evoke the 
co-operation of the drugs trade—by 
‘trade’ I mean manufacturers. im­
porters, distributors, dealers .and all. 
It has done that, but we cannot be 
satisfied just with that. We have to 
ask ourselves further the quesotion 
whether the Drugs Act, of 1940, as 
amended by the Bill before the House  ̂
will continue to be a piece of social 
legislation or whether it is going to be 
just a piece of penal code. The 
answer to that question will dex>end 
on how or on what we do to the pro­
posed amendment to the Bill, to 
section 27 of the original Act. Here 
we are dealing with clause 12. Section
27 of the original Act provides penalty 
for manufacture sale etc., of drugs in 
contravention of this chapter, that is, 
chapter IV. The penalty provided in 
that -section in the original Act is 
imprisonmeit extending to one year 
or fine extending to Rs. 500. The 
amendment suggested in the amending  ̂
Bill is that the penalty should be en­
hanced to one of imprisonment ex- 
teading to three years or fine. We do* 
not really object to the enhancement
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of the term of imprisonment to any­
thing less than three years. We have 
no objection to removing the limit on 
the fine, but we would suggest, for 
reasons which I shall presently ex­
plain, that the penalty should not be 
in such a sweeping manner for all 
kinds of contravention of the pro­
visions of chapter IV.

I shall finish so c h i. For instance, 
in chapter IV there are offences like 
the offence of misbranding, offence 
of preparing, selling, etc., of spurious 
drugs and there are also technical 
offences such aLs contravention of 
schedule H. We know that those 
ueoule who do this work—I do not 
know how to describe it but you will 
see that it is anti-social work of sup­
plying chalk powder, putting it in 
capsules and selling it as chloromy­
cetin in capsules or offering it as 
sulphadiazine—are really a menace to 
society. They are enemies of society 
and they may be dealt with as 
severly as we can and in their case we 
do not mind the penalty being ex­
tended to imprisonment of three years. 
But take for instance a technical. 
offence under schedule H. Schedule 
H says that licensed • dealers will not 
sell, except on a prescription by a 
registered medical practitioner, cer­
tain drugs * like preparations of 
Barbituric Acid, Sulphonamide and 
others. We all know that these drugs 
should be carefully handled and 
should not be freely and in an irres­
ponsible way placed in the hands of 
the lay public. Even then, it can be 
done inadvertently by an assistant of 
a licensed dealer. We can very 
easily understand that after all there 
is a difference between this offence 
and the two offences mentioned above. 
My plea, therefore, is that this Act 
should differentiate between these 
offences. Before I sit down I would 
take the liberty of reading two re- 
solutionis moved by two very res­
ponsible Trade Associations in Bom­
bay.

« r , CMiHBMi: He may just refet 
to Hiem instead of read^ them out.

Shri V. B. Gandhi: Bombay is a
port through which a major portion 
of the import of drugs enters the 
trade in this country. Here is a reso­
lution passed by the Conference of 
Manufacturers, Importers, Distri­
butors and Dealers in Medicineo in 
the State of Bombay on the 3rd 
October 1954. Their plea is that 
technical offences like those under 
schedule H should not be lumped to­
gether with the more serious offences 
such as those of selling or preparing 
spurious drugs or misbranding drugs. 
The other resolution is from the Re­
tail and Dispensing Chemists’ Associ­
ation of Bombay. They express 
similar views and in the end they 
just say that “this meeting has no 
objection to making of offences con­
cerning the manufacture and market­
ing and sale of spurious drugs cogniz­
able but the technical offences under 
the Drugs Act should not be made 
cognizable” and they further fear 
that the placing of such .a i>ower m 
the hands of Drugs Inspectors, who 
are all very qualified men—but from 
what I know, they are all very young, 
and in the nature of things they are 
bound to be young as the service is 
new..............

Mr. Chairman: That is all; the hon. 
Member’s speech is concluded.

^

^ i ^  ^ 1

^  ^  ^  ?stRT '3(T̂  «nr ^  ^
TO I ^  5 ^  ârr aifr

^  ^  i  \ ^  ^  ^
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^  T̂?fT fhrri ^  ^  ^
*FRft t  ^  Tc

^  ^  ^  f\  wTwn
TTT^ T̂PT, ^  ^TTW
•3TFi ^  ^  r̂
sTFrnt 1 wf f'wfl ^  ?Hft ^  
^ 7^  f ,  anr? T̂THT f  ?rf ^rm r

^RT î ^  ^  i srtV
c; ^  if

^ 1  wnm  ^ H  aFTT
^  ^  ^  31N«w df̂ ii ^
^  7 ^  ^  ^  *1^ I 3PT  ̂ T̂ ‘a(
M ^  ell̂ l ^  ^  f̂N" ^*1 3TT3̂  ^  

^  fe jR  fcT^ ^
cf 30̂  f  3rf? JTT  ̂ ^  5R 3r^ ;j?n^

f  1 ^  ^ ^  f* ^  ^ 
f  TTŜ ra- f?r^  ^  7T|̂  #  j f
W  ^ 1  ^  ^
T t^  ^  ^  ^vWto 1

T̂T̂ rn ^ ^  stTt

^ R̂Tsr ^  srrzTTg" ^
I ^  ^  ^  ^  n  ^

srî  ^  ^  cĤ ir̂ t) tfhr ^
?<WI ^  ^  0? JTl? T?T  ̂I I ’^ r^  ^TfT

3tW  ̂ rTTf ^̂TPTT îTT̂ t1(?4> ^
^  ^  3RP ^ ^ 1  |W^ 5rrr?  ̂

JT̂TPT ^  ^  'f^  ^ ^
^  ^  ^ 3rfe> ^

f  I f r r i ^  i r ^  l V  ^  ^  ^^TRT

^ rf^  ^  HT̂ T? irnNr ^ 1 ^
w f"  ^  ^  ?iT ^  cPT ^

^^*ll ^  'ii ^  I STRTT ^  ^TTWn 4/1 
TTTsfiTTad̂  tn v:?TR

Shrimati Da Palchawlhury (Nabad- 
wip): I welcome this Bill because, be­
fore 1940, really nobody bothered 
about the control o f drugs. Tnfe Dturs 
Enquiry Committee came into being 
0a 1930 and the Drujfs Act was en­
forced only from 1947 but many of the

recommendations of that Committee 
were never implemented. So, I wel­
come this Bill very warmly, for it is 
urgently needed today.

The great opportunity that the spu­
rious drugs manufacturers get is due 
to certain facts. Firstly, all States have 
not got a Drug Controller. Secondly, 
effective enforcement of drug controls 
is not possible because there is not 
enough personnel to do it. Even in 
imported drugs, when they are in 
short supply, ,as may happen during 
any International crisis, there is re-sale 
by re-bottling and re-packing, with fak­
ed products. Everybody knows of that 
wonderful person, the shisi bottlewal- 
lah, who goes from house to house, 
in towns and in rural areas, taking 
used bottles for a price. He usually 
pays rather more for the ones whose 
lables have not been torn and have 
not gone bad. He even warns the 
housewives to open the packages 
carefully so that he can buy them at 
a better price! He sells those bottles 
so that they can be used agfain to the 
firms who deal with spurious medi­
cines. Of course, these poor and 
ignorant men cannot be blamed but 
the far more well-to-do firms who buy 
those bottles at a good price, and sell 
bad staff, should certainly be ostra­
cised. No punishment^ is too much 
for firms like that. I would request 
the Health Ministry to see that edu­
cative measures like po.st r̂s and 
pamphlets are given out to educate 
the housewives who would, in time, 
realise that the “carefully opened” 
packages and bottles which are sub­
sequently sold to these bottlewalUihs 
may jeopardise the nation’s health.

According to this Bill now, it is a 
very happy state of affairs that the 
Drug Controllers will have powers to 
search, seize and arrest, as soon as 
they find any proof of spurious drugs. 
This will stop delays and also prevent 
the stocks from vanishing thereby 
making it difficult for proof to be had.

It should also be a necessary condi­
tion for all establishments that sell 
drugs to employ people who are really 
qualified pharmacii»s and have some
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training in this line. Institutions that 
give training in pharmaceutical work 
should be more numerous. The people 
who work in these establismments, that 
sell medical stores must know some­
thing about the preparations they are 
selling and be able to tell the customer 
what he is buying. There is the story 
of the bald-headed gentleman who 
went to buy some application for 
growing hair and he was given a 
medicine. The gentleman put it on 
his head and then he put on his sola 
topee and went on his way; Imagine 
his perturbation when he could not 
take off his hat, because it had stuck 
to his head! The man who sold the 
drug did not know that he had sold 
a strong adhesive! This however, is 
a story!

Mr. Chairman: A suggeition by the 
doctor was that he should put more 
hair on his head instead' of that
adhesive!

Shrimati Ha Palchaudhury; There 
is of course a difference bet­
ween the person who reaUy manufac­
tures these spurious or sub-standard 
drugs intentionally, and the bona fide 
small dealer, who buys it without 
knowing. It is the manufacturers and 
bottlers—the bigger people—who are 
the ones to be watched and tackled, 
and not the smaller people. I know 
of cases where, when quinine was in 
short supply, quinine injection phials 
were sold but they contained nothing 
but water. People suffering from 
malignant malaria, to whom these in­
jections were administered, quite often 
did not recover. Doctors were abso­
lutely at a loss what to do! Really 
there is no punishment that is too 
much for such people. Longer terms 
of imprisonment and heavier fines could 
be imposed on such people and I would 
be very happy if that was done, be­
cause they are really responsible for 
numerous deaths.

The public mind should be trained 
to realise that money spent on medi­
cines is money well spent, and cheap­
ness should not be the only conside­
ration. The Heal*th Ministry should 
by visual methods and other sugges­
tions, bring home to the people the

effectiveness of useful drugs. On the 
other hand our Indian dru«s that 
satisfy standards required should b9 
used with every confidence and a 
false glamour about foreign products 
should not be entertained. Some of 
our own manufactures by responsible 
companies are no inferior to any 
foreign make anywhere, I am. sure.

In a scientific age, we need the 
help of medicines, but we inust have 
correct information. It is very rele­
vant when we have to control drugs, 
that there should be some control ol 
advertisements. Advertisements—of 
both Indian and foreign preparations 
claim that they can do anything 
under the sun for you. They can 
make you thin or make you fat— 
make you thin or make you fat— 
anything. I think advertisement^* 
like that are really very harmful, parti­
cularly to the middle-class housewife? 
in the rural districts. She has so littlf 
in her life, overworked, poverty-ridden 
She sometimes feels that she ha.s go* 
the moon in her hands for just rupeei* 
two or rupees four when she reads or 
hears of some of these advertisement. 
Advertisements can be counteract­
ed by counter-propaganda which 
should give needful infor- 
formation and guidance. Thi.̂  applies 
particularly to the medicines that are 
used for family planning. I know 
the Government is making a great 
deal of effort in this direction and I 
congratulate the Health Ministry for 
that, but what they do, does not in 
many cases reach the strata which 
needs this help most. In this sphere, 
false advertisements cause untold 
harm which should be prevented.

I have one other submission to 
make. This Bill is really a social 
Bill and unless the civic mind is train­
ed, this Bill really cannot be of much 
use. Controllers, Inspectors, and 
officers can hardly dp much good, as 
will be illustrated by this story. My 
Hindi is not veiy good, but I hope the 
hon. Members will forgive that. This 
i;j the story:
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LShrimati Ila Palchaudhury]
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We can have controls, officers, and 
everything you like to control the 
spread of spurious drugs, but the mairi 
thing is to train the mind of the 
people, so that they will realise that 
drugs play a very important part in 
the life of a nation: Control of Drugs
is more important than control of 
ox>ium or cocaine. Opium or cocaiiie 
are taken only by a few addicts; but 
drugs are need'ed by the whole nation.

Dr. Rama Rao (Kakinada): I rise 
to sumx)rt this Bill. I would request 
the hon. Minister of Health to see 
that the States are very closely asso­
ciated wiHh the administration o|E 
this Act. As it is, we do not know 
whether these inspectors are going to 
be appointed from the Centre or 
through the States. I personally like 
that the States should be directly as­
sociated' wil î Hie administration of 
this measure. -

Regarding chemical contraceptives, 
the Bill prohibits some harmful 
things. But I would like the Central 
Ministry to lay down standards of a 
diemicial contraceptive, prejpcribing 
a particular Hhing. About twenty 
years ago the Mysore State was do­
ing such a thing. I do not know 
whether they are doing it now, but- 
at that time they had a specialist 
for these things and they were giv­
ing for those who wanted, for every 
woman, that consulted the govern­
ment doctor, both the prescription as 
well as the prepared jelly along with 
a Dutch cap. So instead of askin* 
people not to buy this or that or 

fUis Baad or ^ t  min, tl»

Central Government must lay down 
certain standards for a chemical con­
traceptive. Unfortunately, I fear the

■ hon. Minister does not believe in 
chemical contraceptives. Anyway I 
think the Central Ministry must do 
it.

Regarding spurious drugs and adul­
teration everybody knows that a lot 
of things are going on. I think I 
mentioned on a previous occasion how 
they found in Calcutta a small factory 
making spurious drugs. All the raw 
material they required was chalk 
powd'er, one cask of chalk powder 
with a few colouring material. And 
they would prepare terramycin, aure- 
omycin and every blessed new drug 
and sell it to the patient. It is not 
merely loss of money but this means 
loss of life. On this point even the 
Pharmaceutical Committee Report 
specifically says: “The introduction of 
the Drugs Act and the rules there­
under has not brought about the de­
sired results in improving the quality 
of products manufactured and of­
fered for sale in the country. The 
menace of manufacture and sale of 
spurious and* sub-standard drugs still 
continues.” Of course in this Bill we 
have increased the punishment. Very 
good. I do not agree with my hon. 
friend Mr. Gandhi that the punish­
ment is too much. Because, it is only 
optional; only the maximum is fixed. 
We leave it to the good sense of the 
Magistrate to assess the seriousness 
of the offence and give the appro­
priate punishment.

While trying to prevent all these 
things in a society where private pro­
fit is the chief motive in spite of all 
talk of socialist pattern o f . society or 
socialistic pattern of society, I join 
my hon, friend Dr. Gidwani in re­
questing the Government to concen­
trate on the mwufacture of drugs, it 
is a bî { industry. Even a consftnra- 
tive and moderate committee like the 
Bhore Committee, as long ago as 1949 
dederil»ed Vkie manufacture of drug*
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as “an indJustry of the greatest na­
tional importance to the country” and 
gave a number of arguments and 
facts. They said: “Careful investiga­
tion povided efficient substitutes for 
some imported drugs and medical re­
quisites.” Then they say: “We do, 
however, wish to point out that the 
siory of what has been accomplished 
in this war, though it is no more than 
a beginning, is a convincing proof 
that, given the will, organised effort 
can, with the help of the scientific 
assistance which it is possible to com­
mand, make this country almost, if 
not entirely self-sufficient in the mat­
ter of drugs and' medical requisites.” 
This was written in 1946 by a conser­
vative committee when they were not 
talking of a socialistic pattern of 
society. So it is not enough for the 
Health Ministry to get Acts passed 
preveniting advertisements and so 
on. Of course they are necessary, 
but the Ministry must do positive

■ things, manufacture and supply as 
many drugs as possible. And it is 
not a very satisfactory thing to always 
talk of one penicillin (which is still 
coming) and one DDT—I do not know 
whether it is already in the market. 
There are many things, small and 
big, which can be manufactured. 
Scientific assistance is available, not 
only in India but in the world. There 
are things which we have to leam 
from outside, and scientific talent is 
available if only we utilise it. It is 
essential to supply efficient and cheap 
drugs to the people so that they can 
be saved from all these deceptions. 
Of course if the Ministry passes one 
Act, the clever merchants manufac­
ture spurious drugs in so many other 
ways.

In this connection we have also to 
guard against foreign imports. It is 
true that many of the noted firms 
maintain a very high standard, but 
the prices are prohibitive. I can 
quote from the Report of the Bhore 
Committee wherein they have said 
that the money we spends on foreign 
drugs is a which we, a poor
country like India, cannot afford, and 
nieh a grett industry jtawdd be de-

veloped* to protect our people and to 
supply cheap drugs to our people.

This Bill by itself is non.controver. 
sial. In this connection we must re* 
member the positive facV that drugs 
are not supplied by Government and 
practically nothing is being done to 
prepare and supply cheap and efficient 
drugs to the people. To that extent 
the Ministry is failing in its dû ty. 
However, I support the Bill,

Shri Dbulekar (Jhansi Distt,^ 
South); I whole-heartedly support 
the Bill before the House. Our na­
tional health is very important and, 
therefore, it is absolutely necessary 
that all drugs that are supplied to our 
nation must be pure.

But I have a complaint to mak«’ 
to the hon. the Health Minister that 
she introduced this Bill in the 
Rajya Sabha. Otherwise, if it had: 
been introduced here, I should cer­
tainly have pleaded with her that 
she should not make an exception 
in the case of ayurvedic medicines.
1 can certainly appreciate that in 
the year 1940 when the British peo­
ple were here, the natiton was afraid 
that the British people would put 
down ayurvedic medicines, and
so it was thought that it would 
not be proper that in the
Drugs Act at that time any control 
should have been placed on the
manufacture, sale or distribution of
ayurvedic medicines. But now since 
independence has come and since we 
also know that the hon. the Health 
Minister has been taking very great 
pains for the spread of - ayurvedic 
education as well as the spread of 
ayurvedic research and also support­
ing in every way the advancement 
of ayurvedic science, I should have 
certainly thought it proper that she 
should have taken into considera­
tion that these drugs which are ayur­
vedic or imani, drugs which are 
supplied to about eighty per cent 
of the populaticm, should also be 
pwre.

Whe© tfee Bai has iatrpduc-^
ed in aad by the lUijya Safcha



LShri Dhulekar] 
it has become very difficult for me 
to put in an amendment here, 
because it would have required a 
Joint session or something like that. 
Therefore now I shall appeal to the 
hon. Health Minister to a i^ in t a 
Committee of Parliamentary Mem­
bers, so that they may go into the 

, whole question, and the control 
of manufacture and distribution 
of ayurvedic and unani drugs 
may be taken into consideration. I 
v̂ ish to submit that now when seve­
ral colleges have been established by 
the Govjemments and research has 
been taken up by the Universitites 
and thousands of as^irvedic dispen­
saries have been established by State 
Governments and hundreds of dispen­
saries are being run by municipal 
and district boards, it has now be­
come very necessary that the control 
of manufacture of these drugs and 
their distribution should be taken in 
hand, by the Government. If the 
hon. Minister agrees to it by appoint­
ing a Committee and bringing in an­
other Bill to amend this Act or to in­
troduce another Act for the Ayurvedic 
section, she wilL certainly be help­
ing the cause of Ayurveda teaching 
as well as research. With these words,
I support the Bill.

Rajknmari Amrit Kaur: I would
like to thank aU the Members of this 
House who have spoken and support­
ed the Bill in principle, although some 
of them have had remarks to make 
about its shortcomings. Very brief­
ly, I shall try to reply to the points 
that have been raised.

Shri Velayudluui (Quilon cum Ma-
velikkara-Reserved Sch. Castes): We 

also support although we did not 
q?eak.

Rajkumari Amrit Kaur: Thank you.
I shall reply first to the last speak. 

«r. He has asked me why I have 
omited to bring in Ayurvedic and 
XJnani drugs into this Bill. It was 
practically impossible. It was not 
lhat I was not willing to do it. It 
simply cannot be done because we

have not really got a good pharma­
copoeia for our indigenous drugs. AU 
those indigenous drugs that have been 
included in the new pharmacopoeia 
that will shortly be published wiU 
come under this. For the rest, I know 
that adulteration does go on in indige­
nous drugs. We will try to do what 
we can. At the moment, unless and 
until I get, an absolute list of drugs, 
it is extremely difficult to do any­
thing. It is not that I do not want 
to d'o it. I entirely believe that any 
medicine of any sort given to any­
body should be pure

The first speaker Shri Gidwani rais­
ed some important points to which 
I should like to' refer. He wanted 
imprisonment and fine, both to be 
included. The diflacult.v is very ob­
vious. It would naturally arise in 
regard to technical offences of a minor 
nature. I feel very strongly that we 
have got to trust our Presidency Ma­
gistrates and our First Class Magis­
trates to be 'able to use their discre­
tion. Therefore I am not willing to 
have both imprisonment and fine pro­
vided. It must remain as imprison­
ment or fine.

Another hon. Member referred to 
the punishment provided in section 
27. I think there was a mistake. He 
thought that it was the minimum. 
My hon. friend Dr, Rama Rao has al­
ready corrected the error and stated 
that it is the maximum. Hence there 
is no hardship. The Court is perfectly 
entitled to inflict a lesser punishment.
I am not willing to allow the people 
who go in for these social mal-prac- 
tices to be let off with an ordinary 
fine which, because they make 
thousands of rupees, they really just 
do not mind paying. I say that 
people who commit these crimes 
against humanity should be imprison­
ed.

Another suggestion that was 
thrown out was that the Inspectors 
should have special qualifications. I 
would like to inform the hon. Member 
that according to the Act they have got 
to have special qualifications. Under
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the Drugs Rules, they have to be well 
paid'. For example, in Delhi the scale 
of pay is now Rs. 275—800. I entirely 
agree that if the Drugs Inspectors 
have got a fair amount of power en­
trusted to them, they should' be weU 
paid so that they may not succumb 
to bribery and corruption. On the 
other question raised by Dr. Rama 
Rao, I would like to assure him that 
the States are naturally to be closely 
associated with the administration. 
In fact, the administration oT the 
Act is going to be definitely under the 
States. It is up to them to see that 
the Drugs Inspectors are fully quali­
fied.

Another point raised was that of 
nationalisation No one is more keen 
than I to develop the pharmaceutical 
indiistry in this country. Unless and 
until we do that, we are not going to 
bring down the prices of drugs and 
be able to supply them to the public 
at a reasonable cost. I have had the 
greatest co-operation in this regard 
from my colleague, the hon. Minister 
for Commerce and' Industry. We are 
going into this question very shortly 
as to how much we can do in the very 
near future. We have started the 
Penicillin factory and it is going into 
production very shortly. The same is. 
the case with the D.D.T. factory; in 
fact, there are going to be two D.D.T. 
factories. Manufacture of antibio­
tics will have to be taken up and' I 
believe that in these  ̂ factories we 
shall be able to produce antibiotics 
as well. The Pharmaceutical En­
quiry Committee has also made a re­
commendation regarding the necessity 
of making the country self-sufiRcient 
under the active consideration of my- 
in the mater of drugs. This point is 
self and the Ministry of Commerce 
and Industry.

About educating the public, I en­
tirely agree with the hon. Member. 
One of the things that will be un­
dertaken by the Publicity Bureau that 
is now going to be under the Minis­
try of Health, will be to educate 
the general public in all kind  ̂ of 
matters and the fact that no medicines

will be allowed to be sold, which 
have not got their particular prescrip­
tion on them is a step in the right 
direction. As far as advertisements 
are concerned. I would request 
the House to remember that these 
are also controlled by the provisions 
of the Drugs and Magic Remedies. 
Control Act, which this House passed 
quite recently. The rules have been 
published and the Act will come into 
force On the 1st April of this year. I 
would' also like to refer to the Phar­
macy Act which controls tihe phar­
macists. This will provide the neces­
sary personnel for staffing our Drugs, 
stores. ■

Standards for contraceptives were' 
alluded to. I am in entire agreement 
that this should be done. The pro- 
ptosed amendment does provide that 
standards for contracepitives will be 

 ̂prescribed andl this will include con­
traceptives of all kinds, both chemi­
cal as well as mechanical. If the hon. 
Member referred to clause 17(b) of 
the proposed Bill, on page 6, he will 
be reassured that it is so.

There have been some amendments 
proposed. I am sorry I am unable 
to accept any of them for various 
reasons. I would request my hon. 

friends Shri V. B. Gandhi and Shri
5. V. Ramaswamy to be kind enough 
tp withdraw them. In regard to the* 
amendlment in list 1 regarding clause
6, the existing provision in the Act 
contains the words ‘if required by 
him’ . The wotvj ‘necessary’ Was pur­
posely substituted in the draft Bill in 
order to leave the responsibility and* 
discretion for forwarding the package 
to the Central Drugs laboratory with 
the detecting officer. The section 
includes “if required by the Drugs 
Controller..” Whenever in doubt, 
the officer concerned wiU, no doubt, 
take instructions from the Drugs Con­
troller and the amendment, in my 
opinion, is not necessary, fiis other 
amendments are....

Mr. Chairman: It would be better 
if the hon. Minister reserved this 
reply to the amendments if and when 
they are moved.
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Raikumari Amrit Kaiir: Are they
going to be *inoved? I was only
thinking that if I replied to them and 
they were satisfied with my reply 
they would not move. I am in your 
handls,

Mr. Chairman: That would be bet­
ter, If a particular amendment is 
moved, the hon. Minister may reply. 
.Perhaps, they may not be moved at 
all. There is no use taking time of 
the House now.

Rajkumari Amrit Kaur: I have no­
thing more to say. Apart from my 
own amendments which are absolutely 
necessary, I am not accepting any 
amendment and I commend the 

Bill for the acceptance of the House.
Shri Bogawat (Ahmednagar South):

I would like to ask one question. Is 
it not possible to include the prepara­
tion and sale of liquor in this 'Bill 
just now or later on?

Rajkumari Amrit Kaur: I am afraid 
I can not do that in this Bill because 
liquor does not come under drugs. . 

Shri Bogawat: Later on?
Mr. Chairman: That would be seen 

then.
The question is

“That the BiU further to amend 
the Drugs Act, 1940, as Dossed by 
the Rajya Sabha, be taken irto 
consideration,”

The motion was adopted. 
Clauses 2 to 6 were added to the Bill.

Clanse 7.— Amendment of Section 
12 . etc).

Shri S. V. Ramaswamy: I beg to
TOOve:

In page 3, after line 29, insert:
“ <c) after sub-section (2) the 

following hew sub-section shall 
be added, namely:-

‘ (3) All rules made under this 
action shall be iaid before both 
H o %  of Parliament for a total 
jperiod of 30 days, which may be 

,̂. :^offlprised in one or more ses- 
-rfjions, before their final publica­
tion and shall come into force

thereafter subject to any modifi­
cation or annulment that Parlia­
ment may make during the said 
period’ .”

In moving this amendment, i wish 
to draw the attention of the House to 
the Report of the Committee on Sub­
ordinate Legislation, and tc rules 350, 
351 and 352 of this House. The Com­
mittee on Subordinate I.egislation in 
its First Report >n paragraph 11 laid 
down certain rules as to what shoula 
be done in legislation, viz.:

“ (i) That in future the Acts
containing provision for making 
rules etc. sh'Ol lay down that 
such rules shall be laid on the 
Table as soon as possible.

(ii) That all these rules shall be 
laid On the Table for a uniform 
and total period of 30 days before 
the date of their publication.

(iii) That in future the Acts
authorising dele??ation of rule­

, making power sliaU contain ex­
press provision that the rules
made thereunder shall be sub­
ject to such modifications as the

, House may like to make.”

Subsequently also, in the Second 
Report, specifically referring 1o this 
Act and the next Act. they pointed 
out in paragraph 29:

“The Comftiittea notice that the 
relevant provisions in these Bills 
delegatiijg legislative powers to 
the executive have not been fram­
ed on the lines recomn\ended by 
the Committee in their First Re­
port, The Committee recommend 
that before these Bills are enact­
ed. necessary amendments should 
be made in the relevant clauses 
and in the amending Bills which 
do not touch x h e  rule-making sec 
tions of the princip- l̂ Acts, new 
clauses making the necessary pro 
visions should' be inserted.”
Clauses 7 and 15 of the Bill 

sections 12 and 33 of the parent Act 
Which deal with rule-making powers.



.627 Dtuqs 28 FEBRUARY 1955 (Amendment) Bill

I am just seeking to give effect to the 
recommendation of the Ov-)mmittee on 
-Subordinate Legi;slatioii,

Mr. Cfaainnaii: Amendment moved:
In page 3, after line 29, insert:

“ (c) after sub section (2) the 
following new sub-section shall

- be added, namely:

‘ (3) All rules made under this 
section shall be laid before b(:th 
Houses of Panianient fcr a total 
period' of 30 nays which may be 
comprised in one or more sessions, 
before their final publication and' 
shall come into force thereafter 
subject to ?>ny modification or 
annulment that Parliament may 
make during the said period'.”

Rajkumari /irnvH Kaur: As the
Chairman of chis Committee’s report 
tnat the hon. Memba.' is referring 
to is here, I v/ill ask him to reply, 
but I am not accepting the amend­
ment.

The Minister in the Ministry of Law 
<Shri Pataskar): For the informatirn 
of the House, I m:»y say that the re­
ports which were submited by the 
Committee -on Subordinate Legisla­
tion are still under the consideration 
of the Government because they in­
volve certain fundaniental issues. As 
probably Members are aware, in Eng­
land there is a Statutory InFtruments 
Act which they passed only in the 
year 1946 or 1948 ar.(j under that 
there are differen" kinds of rule­
making powers which are provided f*̂T̂ 
in different Acts, and there cannot 
be one uhiforin thing for all Acts. At 
times, there is a provision—there are 
some Acts which make this provision 
that the rules shall come into force 
only after they are laid on the Table. 
There have been certain ether cases 
where rules can be made even before 
they are laid on the Table in certain 
emergent cases. So. it all depends 
on individual Acts as to what proce­
dure has to be followed' with re?pect 
to the power which has been delegat­
ed by this House to Government. I 
might only say at this stage that

there was a question asked the ether 
day as to what ac’tion was taken with 
respect to the Sec'ond Report of this 
Committee on Subordinate I.egisla- 
tion. The information is being col­
lected from the different Ministries, 
and we are taking all possible steps 
to see what method should be found 
for trying to carry out the spirit of 
the recommendations which have been 
mad‘e by this Committee.

So far as the present Act is con­
cerned, I do not think that a pro­
vision like this is necessary viz, that 
the rules shall come into force only 
after they are laid on the Table, nor 
is it necessary for the purpose of this 
Act that there should be general 
power given to the House to annul 
those rules. I think for the present 
the hon. Minister in charge is pre­
pared to give an assurance that al) 
the rules made under this Act shall be 
laid on the Table of the House as 
usual, and I think for the present that 
may be found satisfactory al least so 
far as this Act is concerned by the 
House.

Mr Chairman: May I know then
^from the hon. Member whether he 
wishes to press, his amendment.

Shri S. V. Ramaswamy: With that 
assurance, I beg ieave to withdraw 
the amendment.

The amendment was, by Uave, 
withdrawn.

Mr. Chairman; Then, there is no 
further amendment.

The question is:

“That clause 7 stand part of the 
Biir.

The motion was adopted.

Clause 7 was added to the Bill.

Clauses 8 to 10 were added to the 
Bill
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Clause 1 1 .— Substitution of new 
Section 22, etc. (in Act XXIII of 1940).

Shri V. B. GantUii: I beg to move:
In page 4, line 32, for “twenty 
days” substitute "‘ten days”

My reason foî  this amendinent is 
that when the Drugs Inspector decides 
to order a person in possession of cer­
tain drugs not to disoose of them, he 
certainly has certain information on 
which he is acting. After this order 
is passed, he still has another ten 
days under the original Act, and in 
these days of telephones and tele­
grams and air mail services and all 
that, ten d'ays should be enough to 
ascertain whether or not the drugs 
in question contravene section 16. 
Therefore, this needless hardship to 
the dealers and distributors may be 
avoided.

Mr. Chairman: Amendment moved: 
In page 4, line 32, for “twenty 

days” substitute “ten days” .
Rajkmnari Amrit Kaur: 1 would

like to reply to this that the hon. 
Member does not take into considera­
tion that sometimes the laboraTory 
where the drug has to be sent for exa­
mination is at a v e r y  distant place. 
It was for this reason that actually in 
the Rajya Sabha I was asked to in­
crease tKe period from ten days to 30 
days, and I compromiteed at 20
d'ays I think that 10 days is
really not enough because of
the distance that may have to be 
taken in to account in the rural areas, 
and therefore I am not willing to 
accept the amendment.

Mr. Cfaaimian: Does the hon. Mem­
ber want me to put the amendment 
to the House.

Shri V. B. Gandhi: No, Sir. In view 
of the statement and explanation, I 
withdraw the amendment.

The amendment was, by leave, 
withdrawn.

Sl»i V. B. <5andhi: I beg to move: 
111 page 4, after line 34, add 

“Provided that the Inspector 
shall not take action under 
this sub-section unless he 
has reported the facts to the

District Magistrate or the 
Chief Presidency Magistrate 
and has been authorised by 
such Magistrate to take such 
action.”

Here is a very necessary safeguard 
against any hasty use of the power 
by the Drugs Inspectors and the 
omission of this safeguard from the 
amending Bill can only be explained 
perhaps by the fact that it may lead 
to certain delay. I am quite willing 
to concede that in actual practice it 
may lead to such difficulties of de­
lays, but I believe, in order to pre­
serve this very essential safeguard 
against hasty exercise of larg^ pov./ers, 
it should not be beyond the ingenuity 
of the advisers to the Health Ministry 
to devise some way by which this 
safeguard could be retained at the 
same time delays could be minimis­
ed.

Mr. Chairman: Amendment moved: 
In page 4, after line 34, add 
“Provided that the Inspector 
shall not take action under 
this sub-section unless he 
has reported the facts to the 
restrict Magistrate or the 
Chief Presidency Magistrate 
and has been authorised by 
such Magistrate to take such 
action.”

Ralkumari Amrit Kaur: The amend­
ment proposed b y  the hon. Member 
seeks to restore the proviso, which is 
sought to be deleted in this Bill for 
the obvious reason that the Drugs 
Inspector might be enabled to func 
tion effectively and efficiently. The 
intention is that there need not be any 
intervention b y  the Magistrates at 
this stage; but the search and seizure 
should be conducted according to the 
procedure laicP down in the Criminal 
Procedure Code. This is what you 
will find in the proposed new section 
22 (2) in the Bill. 'This point was 
also raised in the Rajya Sabha. and 
there I said that in view of the safe­
guards provided in section 25 of the 
principal Act, the proposed proviso 
was redundant, and ^  m l^t
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fiven make the working of the Act 
somewhat difiBcult.

So, I would ask the hon. Member 
to withdraw this amendment, if he 
will kindly do so,

Mr. Chairman: Need I put this
amendment to the vote of the House?

Shri V. B. Gandhi: In v iew  o f  the 
(explanation given, I w ould  like to 
w ithdraw it.

The amendment was, by leave, 
withdrawn.

Mr. Chairman: The question is:
'"That clause 11 stand part of

the BiU.”
The motion was adopted.

Clause 11 was added to the BilL
Clause 12.— (Amendment of section

27 etc.)

Shri V. B. OanW : I be|5 to move:

In page 4, line 49, for “three
years” substitute **two yeafs” .
This clause 12 provides for publi­

city to be given to the scodleace and 
the nature of the oflence, by a Magis. 
trate. In a social legislation of this 
kind, publicity may have a legiti- 

anate place as a deterrent. But we 
know there are Magistrates aad Ma- 
.^str«tes, who in their reforming z^ l 
•can go to any limit. It is, thefefore, 
necessary, and* it is desirable ateo, 
that we should prescribe some limit 
to the expense which he mi^ht ask 
the offending person to incur on ac­
count of that publicity. It may be 
«aid that the expense may not be 
more than Rs. 10 or Rs. 20. If that 
is so, that is very good. But I know 
certain newspapers in big cities, 
where the charge is perhaps Rs. 20 
per single column inch, and perhaps
iO or 30 cahimn inches used by an 
enthusiastic Magistrate might easily 

•mean an expense of Rs. 500 or Rs. 600. 
If some such Htnit is placed, we 
•shall know where we are. In large 
cities, from our experierjce, we find 
that the Pxess is usually very vi^ant, 
;?nd RTxy suph offence ag^n^t s p ^ l
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legislation are quickly reported and 
fully reported also. In small towns, 
of course, this may not happen, but 
there the newspapers have a very low 
rate of charges for advertisement, and 
therefore, it may not be necessary to 
exceed the Umit of Rs. 250 suggest­
ed by me.

Mr. Chaiimaii: Amendment moved:
In page 4, line 49, for “three

ye^s” substittjXe “two years” .
Bajkumari Amrit Kaur: M  I s îd in 

my opening remarks, the manufacture 
and sale of spurious drugs have in­
creased in recent years, and there has 
been an insistent demand firom State 
Governments and others for the en­
hancement of the penalties providpd in 
the Act. I do not consider that r^uc- 
ing the sentence from three to two 
years is really neo^ssary. The pre­
sent proposal to enhance the penaltj 
Ulster section 27, th#t is, the impnson- 
ment to a period of three years will 
automaticaUy mi^e off^ofss un/to this 
section cognisable offences, and that 
should be done within the nwanitig 
the relevant section of the Criminal 
Procedure Code. The eccsptanee of 
the amendment proposed by the hon. 
Member will defeat this oiq'ect, and 
therefore,  ̂ ajn sony I am unable to 
accept it.

I would I3ce to assure the House that 
the enhancement of the pensdty under 
this section will not necessarily res^t 
in any hardship to offenders, but we 
,^ l̂st deter p^ple as f ^  as possible 
from going in for this very unsocial 
practice.

Shri Y. B. Gandhi: May I just have 
a word of explanation?

Mr. Chairman: As the explanation has 
come from the hon. Minister, the hon. 
Member might give his reaction and 
say whether he wants me to put his 
amendment to the vote of the House.

Shri V. B. Gandhi: That is exactly 
what I mean. Inadvertently, I have 
spoken on my amendment to clause 16, 
and I accept her explanation.

Mr. Chaiimaa: It is all right t h ^  
for it has saved us the time which
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[Mr. Chairman]
would have been spent on that clause.

Shri V. B. Gandhi: I accept her
explanation, and I beg leave of the
House to withdraw my amendment.

The amendment was, by leave, with­
drawn,

Mr, Chairman The question is:

“That clause 12 stand part ol 
the BilL”

The motion was adopted.

Clause 12 was added to the Bill.

Clauses 13 to 15 were added to the 
Bill.

Clause 16.— (Substitution of new
- Chapter for section 34 etc.)

Shri V. B* Gandhi: I beg to move:

In page 6, line after ‘^person” 
insert “ such expense not. exceeding 
two hundred and fifty rupees,”

Mr. Chairmaa: Amendment moved:

In page 6, line 23, after "person” 
insert “such expanse not exceed­
ing two hundred and fifty rupees.”

Ba^mmari Amrit Kanr: As I have 
<aid before, I am not willing to accept 
the amendment, for the reasons al­
ready stated.

Mr. Chairman: Does the hon. Mem­
ber want this amendment to be put to 
vote?

Shri V. B. Gaadlii: I beg leave of the
House to withdraw it.

The amendment was by leave, 
withdrawn.

Mr. Chairmaii: The question is:

“That clause 16 stand part of 
the Bill.”

The motion was adopted.

Clause 16 was added to the Bill. 

Clause 17 tods added to the Bill:

Clause 1.— (Short Title). 
Amendment made:

In page 1, line 4, for “ 1954” substi^ 
tute “ 1955” .

— [Rajkumari Amrit Kcur]
Clause 1, as amended, was added Uy 

the Bill
.Enacting Fonmla
Amendment made:
In the Enacting Formula, for “Fifth 

year” substitute “Sixth Year”.

— [Rajkumari Amrit Kaur}

The Title and the Enacting Formula,, 
as amended, were added to the Bill.

Rajkumari Amrit Kanr: I beg to
move:

“That the Bill, as amended, be 
passed.”
Mr. Chairman: Motion moved:

“That the Bill, as amended, be

Shri Kasliwal (Kotah-Jhalawar): I  
wholeheartedly welcome this Bill. The- 
criticisms which have been made today 
in the House have been very few. Ohe 
of the. criticisms which was made by 
Shri Gidwani was that there should be 
a stote trading in drugs. That is & 
suggestion which is most infeasible^ 
and I am told the hon. Minister has 
already answered this point.
4 P.M .

The other criticism that came is 
from Shri V. B. Gandhi.

Shri Gidwani: I am told my criticism 
was accepted. You and I were out.

Shri Kasliwal: I have the right to 
say what my view is. I am saying tbaf 
it is very infeasible.

The other criticism that came is 
from Shri V. B. Gandhi. He has al­
ready withdrawn all his amendments. 
What was the main object of this Bill?' 
The main object of this Bill was to- 
tighten up the Drugs Act sa^ at ttie*
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same time, to make its provisions more 
stringent. In that respect, I must say 
the Bill, on the whole, is a very good 
one. You will recall that the drugs 
racket in this country has been spread­
ing its tentacles. I remember ? case 
which happened in Calcutta last year 
in which a large factory which was 
dealing in and manufacturing spurious 
drugs was unearthed. And what was 
found? As my friend, Shri V. B. 
Gandhi said, they were manufacturing 
pills, tablets and tabloids out of chalk 
and passing them as sulphadiazine, 
anacin, aspro and all sorts of things. 
They contained nothing else but chalk.

Shri Gidwani:
p o in t

That has proved my

Shri Kasliwal: It does not. You
may say that about manufacture, but 
not about State trading.

As such. I feel that the provisions of 
this Bill should be accepted by this 
House. I particularly welcome the pro­
vision with regard to companies which 
have been newly added to the Drugs 
Act. I say that'the companies are 
more responsible for this drugs racket 
than anybody else. So far as the defi­
nition of companies and of directors is 
concerned, it is also a very good one. 
They now include firms and partner­

ship concerns and a director includes 
a partner of such a firm. I also wel­
come the provision with regard to pub­
lication of the offences which have 
been committed by these companies as 
well as the punishment which has been 
given to these companies, at their 
expense. %

Sardar A, S. Saigal: During the war 
years, the Act remained inoperative as 
the publication of rules under the Act 
was d-'ayed and it was, in fact, not 
until 1944 that a start was made in this 
respect.

Mr. Chainnan: I might request the 
hon. Member to remember that this is 
the third reading stage.

Sudar A. S. Saigal: I am giving a
brief history and after that, I will go 
on. It was the war emergency condi­
tions that gave rapid growth to the 
drugs industry.

But the growth was not normal 
Sometimes, Indian products were in­
ferior substitutes for unavailable 
foreign products, sometimes they exist­
ed on sufference. In a way, both the 
importation and manufacture of drugs 
were freely permitted.

I will give some facts as regards 
imports of some special drugs and 
medicines.

1 9 5 --5 3 19 53 -5 4
Value (In likhs) Percentage of Value (in lakhs) Percentage of

Rs. total. Rs. total

Total supports 11:2.00 100 1228 62 100
Glandular

products.
4 66 0-41 1.87 0.15

Liver extracts 8-93 0’79 4.84 039
Paluc'rine 14‘67 1 2 9 34.16 2-77
Sulpha Drugs 95-64 8-44 74-49 6.14
Penicillin and 

preparations
164-58 14 -^ 3 185.76 15 I I  e tc .e tc .

Mr. Chairman: The hon. Member Act permits the manufacturers___

formation. I am sorry I could not give 
him time during the general discus­
sion. But I would request him to 
adhere tp the rules that are 
usually observed.

Sardar A. S. Saigal: The principal

Shri U. M. Trivedi (Chittor): On a 
point of order. We have all been 
noting that the hon. Member has 
collected a good many facts and he 
is reading them. Is reading of a 
speech all right?



^37 Dentists 28 FEBIUJARY 1955 Umendment) Bill 6^8

Mir, Cbairm^: I ^  allowing him 
Uu§ latitude hi?cau§e the time is sixort 
^  l̂ e has to tell us many things.

Shri A. M. 1%omas: Very valuable 
ihformation.

Mr. €luaQn9A: He will finish with­
in the next two minutes.

^ d a r  A. S. Satgal: Section 27 of 
<k the ori^nal Act, provides for 
penalty for mamrfacture, sale etc. of 
drugs in contravention of chapter IV 
of the Act, Itnprisomnent for offences 
described is for a period of one year 
or fine not egtaepdi^ Bs. 500 or both, 

'̂'nder secUon $0, the pimishm^t for 
subsequent offerees is de3cribed as 
imprisonment extending to two years 
or fine to  Rs. 1,000 or both. In recent 
year, there has been an increase in 
mamufacture and sale ot spurious 
•drugs. Accordingly, the penalties for 
offences have been enhanced.

The provisions which have bee» 
roade in this bjll will be beneficial to 

peop^. By this, we will be able 
to control the spurious drugs which 
are being manufactured In the coun­
try, and also produce superior drugs 
which we can send out to other 
countries. TJtiat tlje proposed Bill 

received unanjmous support 
from all State Government is very en­
couraging. It has been f^lt in some 
circles, that quite heavy penalties 
have been provided in the Bill to 
deal with sub-standard drugs 
produced intentionally.

Mr. Chairman: The question is:

“That the Bill, as amended, be
passed” .

The motion was adopted.

OENTISTS (AMENDMENT) BILL
The Minister of Health (Kajkumari 

k̂mrit Kaur): I beg to move:
"That the Bill further to amend 

the Dentists Act, 1948, as passed 
%y the Rajya Sabha, be taken in.
U) consideration.**

In presenting this Motion before the 
Housie, I have very little to say. The 
House is aware that the Dentists Act 
came into force with effect from the 
29th March, 1948, in all the then pro­
vinces of India which are now in­
cluded in Part A, Part C and Part D 
of the First Schedule to the Con­
stitution. Part B States were entirely 
excluded, and that has meant a great 
(^al of hardship on these States, be­
cause those who are unqualified to 
practice in Part A, C and D States, 
can go into Part B States. That is 
something that should certainly be 
remedied

Experience of the working of the 
Dentists Act during the last six years 
or more has shown that some of its 
provisions are not in conformity with

original intentions of Government 
and, in addition, the strict appli­
cation of this Act has resulted in a 
.certain amount of hardship, for this 
reason, th^t we asked them to get 
qualifications which would enable 
thepi to become registered, but be­
cause, I am sorry to say, of the lack 
of facilities that we have ui order to 
4pve them these opportunities, they 
li^ye pot beeu able to do so. We, 
therefore, feel that the period should 
\)e extended. A number of sugges­
tions, therefore, have been received 
from the Governments of Part A 
States, the Director General of 
Health Services and the Dental 
Council of India that some of the pro- 
\;̂ isions of the Dentists Act may be 
amended.

There is nothing controversial 
whatsoever about the amendments 
that have been proposed, and the 
Statement of Objects, and Reasons 
shows quite clearly why the amend­
ments that have been proposed are 
necessary. Because I have received 
no amendments, except one about lay­
ing the rules on the Table of the 
Houw. I take it that the House is 
in absolute ii^reement with me.

Mr. Chaimuni: Th.) question is:
‘*That the Bill further to 

ameiJd <he Dentists Act, 1̂ 48, as




