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dulged against ourselves on some cri-
tical occasions. Our report should be
the last word for authenticity and
s'necerity of detail.

I would now like to say a few
words about our Press Information
Bureau. I am glad Government has
of late been paying attention to the
Press Information Bureau. The
Bureau has been supplying the weekly
dope, to the papers down below at the
district level. The moment we are
able to reach the reader in the dis-
tricts and talugs through these small
organs, we will be able to educate
them in such a way that they will
face the strongest currenis of the
world. We have inherited spiritual
values of non-violence from down the
ages. The dissemination of these
rules are really in safe hands, in the
hands of patriots who shall be able to
do a good job indeed,

In the end, I want the Prime Minis-
ter to favourably consider the appoint-
ment of good, able, patriotic Press
Information Officers for post of Ccn-
suls-General. It is but natural that
after a period of hard work as Press
Correspondents or in the Press Infor-
mation Bureau, journalists could look
forward for promotion as our Consuls-
General abroad so that they may feel
that the sweets of office are not denied
to them; they may feel that though
most of them work for twenty-four
hours, they wmay feel that they
have as much right to appointments
abroad just in the manner of a retired
General, or a retired Secretary or a
superannuated officer of the Govern-
ment of India, looking forward for
higher promctions.

I warmly support the Demands of
the Information and Broadcasting
Ministry. I must frankly say that
the Opposition has not been able to
make one single major point. I -am
glad Government has taken to the
policy of giving more advertisements
to the Indian language papers. The
day will come when the language
Papers will have a circulation of 28§
million copies.
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Prevenlion of Corrupti 4088
(Amendment) Bill
Mr. Chairman: In addition to the
cut motions already moved, there is
another cut motion No. 632 which may
also now be moved.

Policy regarding selection of members
for Programme Advisory Committee

Shri Boovaraghasamy (Peramba-
lur): I beg to move:

“That the demand under the
head ‘Broadcasting’ be reduced by
Rs. 100.”

Mr. Chairman: This cut motion is
also before the House for discussion.

COMMITTEE ON PRIVATE MEM-
BERS' BILLS AND RESOLUTIONS

e
TWENTY-FIFTE REPORT

Shri Kasliwal (Kotah-Jhalawar): I
beg to move:

“That this House agrees with
the Twenty-fifth Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 30th March,
1935.” g

No amendments to this report have
been received and I trust that this
House will adopt it.

Mr, Chairman: The question is:

“That this House agree with
the Twenty-fifth Report of the
Committee on Private Members’
Bills and Resolutions presented to
the House on the 30th March,
1955.”

The motion was adopted

PREVENTION OF CORRUPTION
(AMENDMENT) BILL

Mr. Chairman: The. House will now
resume further discussion on the
motion moved by Shri Uma Charan
Patnaik on the 18th March, 1955 that
the Bill further to amend the Preven-
tion of Corruption Act, 1947 (Amend-
ment of Section 5), be circulated for
the purpose of eliciting opinion therg-
on by the end of July 1855,
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Out of two hours allotted for the
discussion of the motion, 47 minutes
were taken up on the 18th March,
1955, leaving a balance of 1 hour and
13 minutes for its further discussion.

Shri Bhagwat Jha Azad who spoke
for 2 minutes on 18th March 1955 may
continue his speech.

Shri Bhagwat Jha Azad (Purnea
cum Santal Parganas): The other day,
1 was speaking on the Prevention cf
Corruption Act, 1947 which came into
force on the 11th March 1947 and said
that it was intended to secute more
.effective prevention of bribery and
corruption than were already provid-
ed for under Chapter IX of the Indian
Penal Code. It was introduced to
secure punishment, either conviction
or fine or both because it was felt
necessary that those who are caught
hold of for such practices are not
effectively dealt with under the exist-
ing Act. Therefore, this Act which
was there was extended for another
ten years.

What we find is this. Sub-section
(3) of the 1947 Act says that in any
trial of an offence punishable under
sub-section (2) of the Act the fact that
the accused person or any other per-
son on his behalf is in possession, for
which the accused person cannot Satis-
factorily account for pecuniary re-
sources of the property dispropor-
tionate to the known sources of in-
come may be proved. I referred to
this only to lay emphasis that if an
officer is caught hold of such wealth
and if he could not disclose or account
for the disproportionate increase in
his wealth, then the Court or the in-
vestigating officer is perfectly at
liberty and within his rights to say
that the vast mass of wealth of the
officer is certainly from undue sources.
Sub-section (2) of the Act of 1947 em-
powers the investigating authority to
come to that view that because the
officer would not say the source of his
income, it can be presumed that he
has earned this wealth from undue
sources or by bribery or otherwise.
“Therefore, what Shri Patnaik has in-
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troduced is nothing but the logical
conclusion of the fact that if such a
thing is found out—the fact that an
officer has amassed wealth—it should
be forfeited. Therefore, in this amend-
ment, 1 find nothing new. It is the
logical conclusion that if an officer is
found to have done such things and
he is convicted, it should be left open
to the officer or the court to confis-
cate the property.

I will give an example to clarify
this point. Here is Mr. A who is fcuna
out under this Act to own in three
vears a property of Rs. 3 or Rs. 4
lakhs disproportionate to his salary
of Rs. 5,000 or Rs. 3,000. On this
oresumption the court may convict
him and it cannot but all be challenge:l
But they should also be at liberty
under this amendment to confiscate his
property. If an officer is convicted
for six months for undue amassing of
wealth, he goes and spends the entire
six months and comes back. His ser-
vice is gone but here is a bu‘ding
worth Rs. 3-4 lakhs; here is the bank
balance of Rs. 1-2 lakhs. The six
months are spent in no time and they
are forgotten. This is no punishment
to the officer; it is rather an encourage-
ment to others who do the same thing.
1t is very strange that an 1.C.S. officer
who borrows a few thousands to con-
struct a house, is after seven years
found to own a house of Rs. 3-4 lakhs
at Madras or Patna or Delhi. In that
case, that officer is punished with six
months imprisonment but his property
in the shape of buildings worth Rs.
3-4 lakhs or his bank balance either
in a Swiss bank or a continental bank
is not confiscated. What he suffers is
six months punishment leaving un-
touched his entire property.

So, whatever might be the good in-
tentions of the Government in saying
that a Government officer must dis-
close his property—movable or im-
movable—in the form of land, build-
ings, -etc. they cannot be dealt with
effectively. T am told that very re-
cently, Government has sent a circular
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saying that the officers should disclose
their property in the form of land or
building or in other forms. But this
does not include bank balances of the
officer. There are persons who have
gone on a certain deal to foreign coun-
tries and they deposit in Switzerland.
It is the practice that the names of the
officers and depositors are kept a
secret. The money of these - officers
can be very safely deposited. Gov-
ernment also wants to effectively
check bribery and corruption and
wants to deal with such officers firmly
and strongly—such officers who
habitually receive illegal gratification.
Such officers must disclose what their
bank balance is either in India or in
Switzerland or in continental banks.
iI tnat 1s not found out it will be diffi-
cull 1or the Government to curb this
In spite of the best intentions.

Sub-section (3) is very wide and it
shows the intention of the Govern-
ment. It says that an officer can be
convicted on the presumption that he
has amassed huge wealth and cannot
explain or disclose his sources.

The purpose of this amendment is
very simple. If an officer fails to
show the sources of income after suffi-
cient notice and time he is punished
on the presumption that he has looted
and amassed wealth far disproportion-
ate to his salary or and previously
owned, Shri Patnaik’s only point is
that when under sub-section (3) he is
convicted, his property should be con-
fiscated. This amendment empowers
the Government to confiscate the pro-
perty of such men so that it can deal
with the cases eflectively. If it is not
done, then it is difficult to deal with
such cases effectively.

Mr. Chairman: I am afraid the hon.
Member is repeating his arguments.

Shri Bhagwat Jha Azad: I am clos-
ing. Hence, I say that this amend-
ment should be adopted only to imple-
ment this Act of 1947 effectively in
the case of such persons who do so.
This should also be.enlarged so that
not' only the civil afficers but other
officers in the departments where most
of the things are kept secret can be
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dealt with. In the case of foreign
service, false certificates are given,
They are caught and hauled by the
Public Accounts Committee and the
Public Service Commission and then
only things are found out. Therefore
it should be widened.

With these words I wish to say that
this amendment (section 3A) is noth-
ing new but the logical conclusion of
the Prevention of Corruption Act of
1947, and the purpose behind is to
effectively deal with such officers who
are in the habit of getting illegal
gratification and bribery.

Shri Raghubir Sahai (Etah Distt.—
North-East cum Budaun Distt,—East):
I have nothing but admiration for the
laudable motive with which Shn
Patnaik has brought forward ths
amending Bill. But I have got my
own doubts whether the laudable ob-
jective with which he has brought
forward this Bill is going to be achiev-
ed by this measure.

The Prevention of Corruption Act
exists already, and he just wants that
a further rider should be added to it
that when a man has been convicted of
corruption his property, for which he
is not able to render a reasonable ac-
count, should also be confiscated. The
point for hon. Members to consider is
whether it is possible to secure con-
viction by means of an Act or by
legislation in every possible case where
one is convinced that a certain person
has committed corruption.

When I read the last debate on this
Bill I was tempted to put a few ques-
tions to the hon. Minister of Home
Affairs on this subject. And only on
the 31st he was pleased to reply to
my query as to how many prosecu-
tions were launched under this Act
after it was modified in the year 1952
up to date. And the figures that have
been given by the hon. Minister are
for 1952, 1953 and 1954. Looking to
these figures I find that in 1952—the
figures have been given here for
twelve States—I7 prosecutions were
launched out of which seven endeda n
conviction, seven in acquittals, and
three were pending cases. In 195%
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seventy prosecutions were launched
out of which twenty-three resulted in
conviction and thirty-four in acquit-
ta's, and thirteen were still pending.
And in 1954, fifty-seven prosecutions
were launched out of which fifteen
rasulted in conviction and sixteen in
acquittals, and twenty-six were pend-
ing cases.

Taese rigures, if they disclose any-
thing, they do this. In the first place,
tne number of the prosecutions dur-
ing these three years is pretty small.
The second fact that comes out very
vividly is that a majority of these
cases has resulted in acquittals.

1 put it to the hon. Minister whe-
ther so many acquittals and so few
cases of corruption that have been
launched show that corruption is on
the decrease. And the hon. Minister
was pleased to reply that that infer-
ence on my part would not be well-
founded. He was perfectly right.
Corruption is not on the decrease. But
if these prosecutions show anything,
they show that it is very difficult to
prove in a court of law as to whether
a certain person has committed cor-
ruption or not. Given an opportu-
nity, the person would avail of it from
the lowest court to the Supreme
Court. And fortunately or unfortu-
nately the law as it exists today gives
him full scope to find out faults in the
prosecution case and to secure his
acquittal.

So in my humble opinion, introduc-
ing this provisicn in the Prevention
of Corruption Act will do no good.
Although I admit, and I think most of
the hon. Members of this House would
admit, that there is corruption, cor-
ruption is not diminishing and it is a
.matter to be seriously taken up, my
submission is that mere legislation or
merely adding to the provisions of a
-certain- Act, making it harder, strong-
er or more deterrent, will not serve
the purpose. We must look to certain
other remedies. And in my humble
opinion, although it is very clear that
both the Central Government as well
as the State Governments are honestly
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of the opinion thai corruption should
be put an end to, what I find is that
there is not that sense of earnestness,
awareness, seriousness on the question.
If there had been more awareness, if
there had been more seriousness on
this question, I think the results would
have been far better.

My hon. friend Shri Bhagwat Jha
Azad referred to the new Rules that
have been promulgated by the Cen-
tral Government. I also want to deal
with them. They are really very use-
ful rules. If they are going to be
acted upon, they will really prove
deterrent. And I also find that they
are not entirely new rules. There
had been rules of this kind from
before. Some changes have been
made here and there and they have
been put in a new garb. If we look
into these new Rules we can find that
Government has put certain restric-
tions on gifts that are to be received
by government servants or by their
wives or by relations of theirs. And
only in cases of a trifling value per-
mission is accorded, but where a gift
is not of a trifling value it is not to be
accepted, or is to be accepted only
when permission is obtained from the
competent authority. Similarly, with
regard to acquisition of property,
movable, immovable and all kinds nf
property, they are required to give
returns. They are asked to show
what kind of property thev possess
when they enter service, or from time
to time they will be required to submit
returns. So I beg to say that all those
rules are very good. But I have got
my own doubt whether those rules
would be acted upon, and whether the
rules that existed before were
seriously acted upon. I am of opin-
ion that it is not only legislation that
wruld put an end to corruption. If
really the Government wants to put
an end to corruption and realise that
it is the greatest bane of our admini-
stration at the present moment. the
high-ups, those who are at th~ h~lm
of affairs, either in the Central Gov-
ernment or in the State Governments,
should see that corruption is put an



end to. Legislation will go to achieve
that objective to a certain ex.eat But
if they are serious, if they are watch-
ful enough, they will put an end to
this root and branch.

I do not want to fake the time of
the House. I may quote one instance.
In 1924 or 23, Sir Grimwood Meyers
happened to oecupy the Chief Jus-
tice’s place in the Allahabad High
Court. He was one of the colleagues
of Lord Reading during the first world
war. When he came to UJP., some-
how he came to know that the Uj P.
judiciary was not very honest. He
was determined to put an end to this
sort of a judiciary which was dis-
honest. What he did was, he found
out who is who by his own personal
espionage system. He got a list pre-
pared of all those persons in the judi-
ciary as to who were honest and who
were not honest. He sent for one by
one those persons whom he regarded
as not honest. He called those peo-
ple to his own chamber in the High
Court and shut the room and with 2
grim voice he said; look here, I have
got your record before me; there are
only fwo alternatives; either resign
voluntarily or face an enquiry; which
alternative do you choose? I tell you
that in 95 per cent. of these cases, they
preferred voluntary retirement. I
know some of these people. They are
living even today, people who were
made to retire voluntarily by Sir
Grimwood Meyers. The fact of the
matter is that the U.UP. judiciary is
entirely honest since then. There may
be exceptional cases of dishonesty
here or there. But that stigma, that
blot, which was a blot against the
entire judiciary, has been removed. I
say that if the Government is serious,
if the “high-ups” both in the Central
Government and the State Govern-
ments are serious, they can do a lot.
They can adopt all the tactics which
Sir Grimwood Meyers adopted. By
merely making laws, this corruption
cannot be put an end to. I think
Shri U. C. Patnaik has brought ‘for-
ward his Bill with the highest of
motives. But, this additional rider
wil; not serve the purpose.

Shri Bhagwat Jha Azad: What do
you suggest?

Shri Raghubir Sahai: Seriousness,
earnestness.

Mr. Chairman: I have called Shri
Mulchand Dube. I shall call the hon.
Member later.

Shri Mulchand Dube (Farrukhabad
Distt.—North): The amendment pro-
posed by Sari U. C. Patnaik has my
fullest sympathy. But, I feel that it
is impracticable, because in every
case, the court before whom a case is
brought, will have to embark upon a
protracted enquiry in regard to all
the properties that he possesses. The
enguiry will have to be of a judicial
nature, of a civil nature. The Magis-
trate would be entirely incompetent
to enter into that. The title to each
and every property that the person
has will have to be gone into. The
intention of the hon. Mover being that
only that property which has been
acquired by corrupt means or by cor-
rupt money should be confiscated, it
will be very difficult for the prosecu-
tion or for anybody to cannect the
acquisition of a particular property
with the bribe that a person has ac-
cepted. Therefore, the remedy that
has been proposed by my hon. friend
Shri U. C. Patnaik is impracticable
and it cannot be resorted to.

Shri Bogawat (Ahmednagar South):
Can he not be convicted and fined
heavily to that extent?

Shri Mulchand Dube: To the extent
of what?

Shri Bogawat: Property possessed
beyond his means.

Shri Mulchand Dube: Beyond his
means. The man may have inherit-
ed somc properties. Some may be
gifts; some may be acquired benami.
There wiil have to be an enquiry as
to which nroperty he has acquired
with the money taken as a bribe,
which are the properties that were
got by way of gift and which are the
properties that he has acquired
benami, or are not in his name. The
criminal court will have to embark
on an enquiry in respect of each item
of property to find out the money
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from which a property has been pur-
chased. That would be an impossible
thing for the criminal court to do.
This is within the province of a civil
court. A civil court alone can decide
such things. My submission is that
the Bill that my hon. friend Shri
U. C. Patnaik has brought has the
highest and best motive behind it
But, it is impracticable.

My submission is this. If you want
to stop bribery or corrupiion, what
we have to do is to raise thce charac-
ter of the people. When a person is
appointed to a Government post, what
is done is that two respectable per-
sons have to certify about the charac-
ter of the person. A further step
taken is that the character is enquir-
ed into by the police. The character
is also enquired into confidentially by
two persons who are named by the
applicant. After all this is done, the
man is appointed and he turns out
to be dishonest. The remedy appears
to me to be this. The character is
to be raised. In former times, the
character of a person was formed in
the home or in the school or in the
temple. So far as formation of
character in the home is concerned,
it may be said without fear of con-
tradiction that the parents do not
know really how to bring up their
children. The result is, character is
not built in the home. So far as
schools are concerned, they merely
cater to the academic needs of the
students. They also impa™ some
‘technological education. So far as
building up of character is c~—-cerned,
that is nowhere. The third thing by
which character was built up was
religion. But our State is a secular
State and our secularism prevents us
from giving religious education in
the schools and colleges to the
students. The result is that we are
drifting away from moral standards.
From what I see, I find that we are
in fact drifting from the principle of
econtrol of desires that is advocated
bv every religion....

Mr. Chairman: Are we not going
fse away f~om the scope of the Bill?

(Amendment) Bill 4c98

Shri Mulchand Dube: 1 say that
character has to be built in this way.

Mr. Chairman: Please be short,

Shri Mulchand Dube: 1 am giving
the alternative. My submission is
that character has to be built in this
way. We are drifting away from the
control of desires to the gratification
of them. The result is, moral stand-
ards are falling. So long as we do
not raise the moral standards, it is
not possible to check or stop corrup-

tion that is prevailing. I do not
agree with my hon. friend Shri
Raghubir Sahai that Government

does not want to check it. Govern-
ment does want to check it. The
higher officers want to check it. But,
there is a vicious circle that prevents
the stoppage of corruption.

Shri Raghavachari (P2nukonda):
I wish to support the motion for
circulation. There is no need at this
point of time to urge arguments in
favour of effective remedies to put
an end to corruption. This House,
ever since it began, has endeavoured
to bring the subject to the attention
of the country and the Government
by a number of resolutions. Mr.
Hukam Singh’s was one such, every-
one might remember. Because the
evil is so rampant, people are anx-
ious to find some remedy to reduce
this evil.
3 rpM

My hon. friend has pointed out the
two objects with which he has
brought this Bill in the Statement of
Objects and Reasons. One is that
the recent amendment of the Indian
Penal Code has made the prosecution
more difficult by depriving the bene-
fit of the evidence of the important
witness who was so far available;
because the giver also is now made
an offender. It has simply made the
position of the corrupt person doubly
secure, because the man who gives is
not available at all; further these
things are generally done in secret.
No doubt, the law says that some
pardon. promise of no punishment
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and all that can take place, but so
far we nave not seen one case where
such protection has really been given
to such a witness.

The other object he has is to deter
tae commission of the offence by the
threat of enhanced punishment as
other friends said, there is very much
torde in favour of this remedy to
rectify the defect. The only point is:
nay the Bill as now pui befcre tke
House be accepted without Iurtaer
amendments and consideration?. I
have given some thought and I feel
that as it is now drafted it really
makes the enforcement difficult.
Therefore, it requires further consi-
deration; and a circulation naturally
would yield some more material and
examination of the language which
might certainly result in bettering
and improving it.

For instance, I particularly agree
with my friend who said that this
will result in embarking upon a
dilatory and elaborate enquiry to
find out and fix the property which
is really disproportionate to the
means of the person concerned. In
addition to the elaborate and dilatory
process, it would involve great diffi-
culties and then there is also the
possibility of as the language now
stands, of the punishment being used
in a way that it might work out more
harm. The new sub-section (3a)
says:

“....the Court shall, while
awarding the punishment under
sub-section (2), direct that in
addition thereto, the pecuniary
resources or property dispropor-
tionate to the accused person’s
known means of income....”

This has to be read along with the
other Act wherein this dispropor-
tionateness of property is to be judg-
€d not only by what the person him-
self owns, but by what his relations
also hold. This leads to the risk of
its being used in a way,¢hat it might
work more harm to the public than
really help it. Therefore I say that
it requires careful and further con-
Sideration,
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Then, this threat no doubt might
possibly afford a kind of deterring
effect—this attempt is being made
for the last many years and so far
we do not see any real results in the
way of reducing the evil of corrup-
tion. We are finding cases more
frequently. Possibly these were all
cases which were already committed
and they are now coming to light;
but anyhow, so long as human nature
continues, I am afraid these mere
prosecutions will not really stop the
commission of the offence; but that
is no reason for any State to say that
they will not take steps to meet the
kind of offence which is easy to com-
mit and escape. Therefore, I feel that
in spite of the fact that the language
in which now it is clothed is not very
satisfactory and is capable of further
improvement, it is essential that this
Bill should be circulated so that we
have the country’s attention drawn
to this matter that this weapon is
going to be given effect to. There-
fore, the Government should welcome
and must naturally themselves be
seriously busy contemplating all the
steps they might take to bring about
a reduction of this kind of evil. It is
with that view that the Indian Penal
Code was amended, but unfortuna-
tely as I already said, the amendment
has only made the offender a little
more secure than before.

So, I would request the House to
support the motion for circulation, so
that the matter may be considered
more carefully and the country’s re-
actions gathered and then it will be
time for the House to make up its
mind. In the meantime other meas-
ures have to be taken by the Govern-
ment.

Shri Achuthan (Crangannur): I
am very glad that Mr. Patnaik, m
addition to paying his attention to
defence matters, has now come to
administrative matters also. He has
specialised in regard to defence and
was quoting from UK. and other
countries the other day and was ad-
vising us to do this thing and that
thing. Now, he has come to the ad-
ministrative side of the country.
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We are now extending our activi-
ties’ and crores and crores of rupees
are being spent by the Centre as well
as the States, and so the time thas
come for us to see that corruption is
rooted out as far as possible. The
new sub-section (3a) may have a
deterrent effect on the minds of the
officers concerned that if they do
such things, their property would be
confiscated.

Shri Raghavachari was saying that
it requires amendment. Quite true.
But if it is circulated, nobody will
say that it is bad, that it is not at
all workable. The only point is how
to work it and what effect it may
have when put into execution. So
that there is not much point in say-
ing it should be sent for public opin-
ion. The whole. country will be at
the back of it. Steps must be taken
by all Governments concerned to
see that corruption is rooted out root
and banch. But what are the steps?
I have my own doubts as to how far
this new sub-clause (3a) may carry
out the effect or the . purpose for
which it is intended, since it involves
making an exhaustive enquiry into the
the property of. a particular officer
concerned. and finding out how much
of the property is disproportionate to
his known means of income and then
coming to the conclusion that .so
much has to be confiscated. There
myst be a special machinery for this,
arid it must be the civil judiciary.
So, I think some thought over the
matter of wording is necessary. It is
for that purpose Government should
also -co-operate to see that it is' work-
ed out properly and come forward
with suitable amendments which will
have the desired effect. Because we
-are now going in for the Second
Five Year Plan and crores and crores
are going to be spent; there is veost
scope for corruption in the Income-
tax Department, Police Department,
Revenue Department, Commerce and
Industry Department and for that
matter in all Departments.

Moreover, I do not know why, be-
cause there are difficulties as a whele,

we should not tackle it. In my State,
according to me, even though we are
trying our best to see that corruption
is rooted out, to speak plainly, it is
on the increase. That is my view.
What can you do? We are trying
our best to see that people are traced
and sent before the court of tnal,
convicted and we even publicise their
names. We do that monthly, stating
that such and such persons have been
convicted. Even then, I do not know
why it is increasing. So that all
steps, even though they are draconian
must be resorted to with regard to
the eradication of corruption. Unless
we do that, the common man would
not feel that this Government is
functioning properly to bring about
a Welfare State, or that the govan
ment servants and the public men
are doing service for a public pur-
pose. and not for filling up their
pockets by hook or crook.

I congratulate Shri U. C. Patraik fir
having broughi forward this amending
Bill, and I would request Govermnert
not to reject this suggestion. but to
come forward and say that all possibie
steps will be  taken by Government
to bring in amendments to the. code
which must be such as to threaten an
officer even before he thinks of indulg-
ing in bribery.or corruption.

With these words, I commend this
Bill for the acceptance of the Hcuse.

Shri Nageshwar Prasad Sinha
(Hazaribagh East): I have still not
been able to decide whether I have
to support this Bill or oppose it. But
mn any case I leave it to the conclusions
of the House to take it as it may. and
I shall offer my humble suggestions
only.

While wefcoming the intentions of
Shri U. C. Patnaik. the Mover of this
amending Bill, I sympathise with him.
Of course, I ditto the motives and in-
tentions with which he has brought for-
ward this Bill. But as I looked into
the draft and considered how far the
‘objective of the Bill could be achieved. I
soon fell into difficulties. ard the proh-



lem appeared to be so much comclicar-
ed and full of so many complexities
that I could not see whether ihis Bill
would achieve the object it is meam
for, and whether it would not remain
a dead let er even if passed.

' The first :hing that I would like to
place before this House is that in our
pattern of developed scientific jurispru-
dence. it is diffictlt to get convictions
easily, because we have been wedded
to a modern jurisprudence, the elemen-
tary principles of which require that
oven ten guilty persons may be
acquitted.....

Shri Raghubir Sahai: Ninety-nine.

Shri Nageshwar Prasad Sinha: I am
making it ten and one ...... rather
than one innocent should be punished.
So tar as we are wedded to this prin=i-
ple,—as we are and we are bound to
ve—I do not think how we can have
proofs before courts of law to estab-
lish that this property or tha: property.
this money or that mouey belongs to
the person or the officer who has been
accused of having indulged in corrupt
practices. When an officer or anyboliy
else indulges in corruption; end when
there are proceedings against him. it
is natural to find, and it is very true,
that he has not kept the property in
his own name, and that he does not
_keep the money in his own name. He
has his fathers-in-law, mothers-in-law,
unmarried wives, rejatives and so many
others with whom the property is kept.
So, while we may know fully well that
the property is his and that be Las
been enjoying all the benefits ot that
property, yet he cannot be brought
under law, and courts cannot convict
A and also confiscate the vroperty that
is in the name of B. Thlis is one of
the practical difficulties that arose in
my mind.

My second difficulty was this. The
ilfegally earned money......

Shri D. C Sharma (Hoshiarpur):
What does the hon. Member mean by
saying ‘unmarried wives’? He should
explwn thav

Mr. Chairman: I dJo not :hink it
needs explanation. The hon. Member
may proceed. ’

Shri Nageshwar Prasad Sinha: My
Jearned friend has understood the mean-
ing, and he only wants me to ¢mpha-
sise it.

1 was submitting that the ill-gotten
money may be converted into jewel-
leries or such other things, so that
they may be kept elsewhere in diffe-
rent ways. For instance, there may
be landed properties, and there may
be benami properties, etc, How are
we going to prove all these things
und say that all these properties are
the property of the man who has
been accused of corrupt practices
and who is facing a trial before a
court of law? '

These are some of the difficulties
that occurred to me, and to surmount
these difficulties is not very easy. Of
course, we must bear in mind that
the present Bill is only to be circula-
ted - for elicitinig - publi¢ opinion. We
shall have opportunities enough in
future to make certain amendments
to it, and redraft it, after we receive
the opinion of the ‘country. But at
the present. moment I would only
give a suggestion to my hon. friend
Shri U. C. Patnaik to consider serious-
ly, and that is whether or not in-
stead of drafting the Bill in this way
we can at least fix a limit on the pay-
ment of fine. Let there be a fine cof
not less than Rs. 10,000. But that
has also got some difficulty. Suppose
there is a corrupt officer who has got
only Rs. 500, and indulged in corrupt
practices only once in his life; if he

' is brought to book and convicted, we

may say under this law that he will
have to pay a fine of not less than
Rs. 10,000 and there is a lot of hard-
ship caused to such individuals there

So, I shall just say in the opposite
way to what I said in the beginning.
That is to say, we should see that ten
innocent persons are punished in-
stead of one guilty man gring scct.
free. Anyway, the question is that
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there should be a limit on the pay-
ment of fines. There may be unlimit-
ed fines but not less than Rs. 10,000
in any case. If we can bring in an
amending Bill to that effect, at least,
it will serve the purpose, because
once an officer is convicted in a court
of law and sentenced to pay a heavy
fine, all his relatives, and all his un-
married wives and so on will come
to his rescue; they will sell the pro-
perty they would be possessing and
pay the fine. That itself will have a
deterrent effect.

These are some of the questions
that arose in my mind, and I place
them before Shri U. C. Patnaik for
his consideration.

Mr. Chairman: How long will the
hon. Minister take for his reply?

The Deputy Minister of Home
Affairs (Shri Datar): About fifteen
minutes.

st dfo o e @M WAt

Wi, @z @ wwigwr  Tadgw @AW
g AT deemEw St d awt v
toar & z@ @ Pty o 3 agw ST
& ag /A @wer @ aE omn € Taw
SUGW 2 & AWM T o1 @ ¥, W@
WW#:

5 (3) In any trial of an offence
punishable under sub-section (2) the
fact that the accused person or any
other person on his behalf is in pos-
session., for which the accused person
cannot satisfactorily account, of pecu-
niary resources or property dispro-
portionate to his known sources of
income may be proved, and on such
proof the Court shall presume, un-
less the contrary is proved, that the
accused person is guilty of criminal
misconduct in the discharge of his offi-
cial duty and his conviction therefor
shall not be invalid by reason only
that it is based solely on such pre-
sumption.
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Shri Datar: The object underlying
the present Bill, as sponsored by the
hon. Member, Shri U. C. Patnaik, is
perfectly understandable, and for that
reason, Government are not opposing
circulation of this Bill for eliciting
public opinion. I may, however, point
out certain difficulties, as also the
various steps that Government have
taken in rooting out corruption.

The object of the hon. Mover is
that corruption should be rooted out
and the last act that should be done
is that the wunaccountec vroperty
in the hands of such a corrupt officer
should be taken over by Government,
because he should not be allowed to
take advantage of his wrong or to
use the property which he has got by
means other than fair or legitimate.
That is the reason why I said that the
object of the hon. Mover is perfectly
understandable. The question is
whether the Bill, as framed, would
purport or would effectively remove
the particular grievances or the evils
that he has in view. In the course
of the debate today, as also on the
last occasion, a number of hon.
Members on both sides of the House
very fairly pointed out that there
were certain inherent difficulties in
accepting the Bill, as it has been pre-
sented to us. I may also point out
to this House that already there are
certain provisions. Now, in such
cases, in addition to inflicting punish-
ment by way of imprisonment, it is
also open to the courts—te the trying
Magistrate or the Sessions Judge—
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to inflict fine. 1 would point out to
the hon. Member that the amounts of
fine are gradually rising in proporiion
to the magnitude of the crime. We
might also take into account one more
factor which has, incidentally, been
referred to by the hon. Mover. We
have got here on the statute-book an
Ordinance known as the Criminal
Law (Amendment) Ordinance, No.
VI of 1946. I may point out to thc
House that we are advised that this
Ordinance is actually in force—this is
with a view to leave no scope for any
doubt whatsoever. Government are
at present considering as to the parti-
cular way in which this provision,
which 1 am going to read from this
Ordinance, could be incorporated in
an amending Bill so far as the pre-
vention of corruption is cdncerned,
because the provision there is salutar:
in certain respects. I would read
what has been stated there so far as
this particular matter is concerned:

“In any trial of or inquiry by
a court into an offence specified
in the Schedule, the fact that an
accused person is in possession,
for which he cannot satisfactorily
account, of pecuniary resources
or property disproportionate to his
known sources of income, or that
he has, at or about the same time
of the alleged offence, obtained
an accretion to his pecuniary re-
sources or property for which he
cannot satisfactorily account may
be proved and may be taken into
account. ...”

So far as this provision is concerned,

‘1t has already been accepted. Gov-

ernment appointed a Committee, popu-
larly known as the Tek Chand

‘Committee. It went into the whole

question as to whether the legisla-
tive measures available to Govern-
ment are sufficiently effective or whe-
ther some more provisions by way of
amendments were necessary. The
Tek Chand Committee was composed
of Members of Parliament; they con-
sidered the matter in all its bearings
and made a number of suggestions. All
those suggestions have been accepted
by Government I may point out to
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the House that amendments have been
effected in the Indian Penal Code,
the Prevention of Corruption Act
and in the Criminal Law (Amend-
ment) Act, and certain new depar-
tures from the accepted principles of
jurisprudence have, for the first time,
been made so far as India is con-
eerned; because whenever it is found
that certain officers are in posses-
sion of certain property and when
they cannot account fcr that proper-
ty, then it has been stated very clear-
ly that a presumption can be raised
that that property was acquired by
means other than fair or legitimate,
and the burden shifts to the accused
to point cut to the court and satisfy
the Court that that property was ac-
quired by him by his own bona fide
or legitimate means. Therefore, you
will find that one very important de-
parture has already been effected.
Then in the Criminal Law (Amend-
ment) Ordinance, it has been further
stated that in addition to ordinary
fine, whenever an accused has been
convicted, amongst ~ others, on the
basis of such a presumption, which I
read out to you just now, then it is
open to the court to inflict punish-
ment which will bear naturally on
the extent of the property which he
has acquired by means other than
legal or fair. Now, this is a provision
which is very salutary and this pro-
vision is exactly the object which the
hon. Mover has in view. It has been
used on a number of occasions, and
to leave no scope for doubt, as I
pointed out, we are going to consider
the question of incorporating such a
provision in the Criminal Law
(Aniendment) Act ifself.

Then, it was stated by some hon.
Members that Government were not
very keen on rooting out corruption.
I may point out to this House that
Government have been extremely

Shri V. G. Deshpande: That is not
our experience.

Shri Datar: In fact, there are a
number of cases—I would read them
to the House—where Government

have taken action from long ago.
Government have established a
Special Police Establishment, and in
all cases where senior officers or
gazetted oflicers etc. are concerned,
immediately investigations are carried
On; .. «

Shri V. G. Deshpande: But not
without the permission of the Minis-
ters concerned. My information is
that Ministers put obstructions in the
way of investigations.

Shri Datar: That is an entirely
untrue statement. The other day
also another hon. Member on the
other side made that unwarranted
statement against Ministers in the
States. 1 would repudiate here ab-
solutely that the Ministries' either at
the Centre or in the States are not
absolutely keen on rooting out cor-
ruption.

_ Babu Ramnarayan Singh (Hazari-
bagh West): What are the proofs?

Shri Datar: So, I was pointing out
to this House that Government are
trying their best to root cut corrup-
tion to the fullest extent possible. I
have got here figures in respect of
not small fries (Interruption) but of
big fish. I have got certain figures
for the last 5 or 6 years, from the
year 1947 to the year 1954. I would
like to point out to you the number
of cases in which prosecutions were
ordered, in which there have been con-
victions and acquittals and the re-
sults also show that Government are
very -keen so far as this aspect of the
matter is concerned. The total num-
ber of prosecutions launched against
government servants is 1169, the
number of convictions 675, the num-
ber of acquittals 668, the number of
cases otherwise disposed of by
courts and the prosecutions failed 21,
the number of cases against govern-
ments pending trial at the end of
1954 being 255.

Then, a reference was made to the
very large number of acquittals.

Shri Dabhi (Kaira North): Werf;‘
they gazetted orficers?t



4111 | Prevention of Corruption 2 APRIL 1955

‘Shri Datar: Most of them were
gazetted officers. And, as I told the
House just now, the S. P. deals with
cases against senior officers and not
against class IV officers against whom
the ordinary machinery is always put
into operation. Therefore, these
figures have a particular relevancy
and I would ask the House to make
a very clear note that here, in this
particular case, the Governments are
extremely anxious that corruption is
put an end to as early as possible.

One more point may be taken into
account so far as the present Bill is
concerned. The Prevention of Cor-
ruption Act can be used not only in
respect of government officers at the
Centre but also in respect of officers
in various States and Government
have not been able to know the
reactions of the various governments
so far as Shri Patnaik’s Bill is con-
cerned, and. therefore, Government
would desire to have before them
also the views so far as this parti-
cular aspect is concerned.

As it is pointed out by certain
Members, he has used certain ex-
pressions which would show that it
might even be absolutely unjust to
certain classes of persons. We have
to be very careful so far as the root-
ing out of corruption is concerned.
It would not do good, as some of my
hon., friends have sometimes been
doing, to use highly unrestrained ex-
pressions and damning the whole
class of officers. So far as govern-
ment officers are concerned, there
‘might be a small percentage of offi-
cers who are corrupt. But, it would
be entirely wrong to say that all the
officers are corrupt or that the ma-
jority of the officers are corrupt or
that a very large number of officers
are corrupt. It might be noted that
they are carrying on their work as
efficiently; and as honestly as they

can and, therefore, I would request .

the hon. Members. either on this side
or on that side: to understand the
effect of the general allegations or
assertions that they make, that is
likely to affect the morale of our own
people. We are aware that we want
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to establish a Welfare State and for
the establishment of a Welfare State,
amongst others we require the wil-
ling co-operation—not forced co-ope-
ration—of all our officers. We shall
take care to see that good officers
are appointed; we shall also take care
to see that if an officer falls a prey
to temptations, we have got rules
under which we can proceed against
him departmentally. In more serious
cases we can have prosecutions also.
That is what S.P.E. are doing. In all
cases, whenever we have suspicions,
we start investigations and if it is
found on investigation that the case is
very strong, prosecution is imme-
diately launched. So far as prose-
cutions are concerned, there are
naturally certain inherent diffi-
culties. Sometimes the accused get
off on technical grounds. There-
fore, I would like to point out to the
House that one of the objectives that
the Government have in sponsoring
the new Criminal Procedure Code
Amendment Bill is also to see that
in proper cases those who are guilty
are convicted. There are certain in-
herent difficulties, technical diffi-
culties and others and they have to
be got over. And, for that purpose,
we are trying to amend the Code of
Criminal Procedure also. As I said,
we have amended certain provisions.
Ultimately, as some hon. Members
have stated, after all, this is a game
to which there are at least two par-
ties, not only one. The public are also
there, the bribe-giver and the bribe-
taker. These are the two parties
who have ‘to be considered. There-
fore, if we raise the general morale
of the people, then, I am quite con-
fident that the morale of the officers
will also rise. I am not going to rely
solely on this general principle, but
‘inasmuch as they have certain obliga-
tions to the people, we are making
-very stiff rules. Some rules have
already been placed before the House
so far as the All India Services -are
concerned: *.So. far as-‘the : Central
services are concerned, it is open to
Government to proceed against a
man in respect of his wealth whetber
it is in his name or in the name of
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any other person, his wife or any other
person, especially where Government
have prima facie some material. No
property of such a man can escape
from the attention of Government.
Let there be no doubt on that point.

Before I finish, I should like to
assure this House that I am not going
to oppose the circulation. Still, we
should consider very dispassionately
whether the object that the hon.
Mover has in view can be achieved
by the way in which he has drafted
this Bill. It requires certain consi-
deration and let the public also con-
sider it. In our anxiety to root out
corruption, let us nct try to do injus-
tice to those officers who do not de-
serve anything like this. We shall
not have anything by way of what
can be called inquisitional procced-
ings. We have to be extremely care-
ful and therefore it will be open to
the public as it will be open to the
hon. Members of this House to con-
sider the whole question coolly and
then to make suggestions which Gov-
ernment will consider as sympatheti-
cally as possible. In the meanwhile,
I may point out to the House that
Government are also examining the
underlying purpose that the hon.
Member has as to the way in which
it can be brought about otherwise
than by accepting or dealing with
the Bill as it is.

Shri U. C. Patnaik (Ghumsur):
Sir, I am thankful to the hon. Minister
that he has agreed for the circulation
of the Bill and normally I should
make no further speech. But, I will
take two or three minutes to point
out that the whole House has ac-
cepted the Bill as it ought to do. All
the hon. Members who have spoker
on the Bill have pointed out its ad-
vantages and the desirability of en-
forcing certain laws in order to en-
sure purity in our administrative set
up. Of course, it has been pointed
out by the hon. Minister that in 19486,
there was an Ordinance, Ordinance
VI of 1946, wherein certain provi-
sions’ like the ones that I am now
proposing were incorporated.
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But, I would point out, in the first
place, that Ordinance VI of 1946 has
been allowed to expire, at any rate,
after the Constitution of India came
into force, because under article 133
the President can promulgate Ordx
nances but they shall be laid before
the Houses of Parliament and shall
cease to operate at the expiration of
6 weeks from the re-assembly of
Parliament etc. So, the Ordinance haz
expired long ago and therefore -hc
necessity for Government to bring i
something similar to that Ordinance.
nut a little stronger than that.

Another thing I would also submit
is that in cases like the one from
Madras relating to an IL.C.S. officer,
it is true that he has been conv tted
for some minor offence of corrup-
tion. The most important thing that
ought to have been taken into consi-
deration in his case was proof being
let in about his possession of small
properties which he tried to acquire
in 1940 with money borrowed from
certain co-operative society, whereas
by the time the case started he had
extensive house properties and other
properties worth some lakhs and this
fact has to be taken into considera-
tion. There was also another fact
that had to be taken into considera-
tion. This officer and some others
are said to have deposited huge sums
in a Swiss Bank. We should see whe-
ther we could not pursue such de-
posits through some legislative mea-
sure. Hon. Members have also point-
ed out cases where some of our best
services are trying to have undue
advantages financially by corrupt
means and it has been pointed out
that it is desirable that in trying to
get every officer, however high his
rank might be, to disclose his proper-
ties, movable as well as immovable,
including bank balances in his name
as well as in the names of his de-
pendents, it would have a very salu-
tary effect and the submission of the
property statement should be insisted
upon as early as possible. There-'
fore, I again thank the hon. Minister
and I would submit that the Bill be
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sent for circulation. The views re-
ceived from different sources will
I am sure, improve my Bill and
strengthen the hands of Government
in checking corruption.

Mr. Chairman: The question is:

“That the Bill further to amend
the Prevention of Corruption
Act, 1947 be circulated for the pur-
rose of eliciting opinion thereon
by the end of July, 1955.”

The motion was adopted.

INDIAN CATTLE PRESERVATION
BILL

Mr. Chairman: The next item
oefore the House is Seth Govind Das’s
motion. I will say a few words in
this connection in the beginning.

The Bill was introduced on 16th
July, 1952. The consideration motion
was moved on 27th November, 1953.
Further discussicn on the considera-
tion motion was resumed on 1l1th
December, 1953, 26th February, 1954,
and 12th March, 1954. On the 12th
March, 1954, further consideration of
the Bill was postponed.

In accordance with the desire of the
House to hear the Attorney-General
regarding the competence of the House
to pass such a legislation, the At-
torney-General made a statement in
the House on the 1st May, 1954, to the
effect that the subject matter of the
Bill was in the exclusive sphere of
the State Legislature.

Subsequently on the 21st May, 1954,
a statement on the Bill was also laid
on the Table of the House by the
Minister of Agriculture.

As the House is aware, in regard to
Qquestions relating to legislative com-
Detence. the Chair has always left the
decision to the House. According to
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the desire of the House, the Attorney-
General is present here today.

Out of the 4 hours allotted to this
Bill, 2 hours and 54 minutes have al-
ready been taken up and a balance
of 1 hour and 6 minutes is now avail-
able for further consideration of the
Bill.

Seth Govind Das may now move his
motion for the resumption of the
adjourned debate on the Bill.
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Shri S. S. More (Sholapur): Has
he not already moved the mot'on, Sir?

Mr. Chairman: It was postpcened
and therefore he has to move the
resumption motion.

watmaw: AR ad = =
7w W P @ Poram T oy we Ao 2
WA T HEE E

o 7 ot 7 Twww Ts @ Prdww
T | FA IO TAT O AR AT TF
TH T T I GA | A AT F A AR
wea £ P& gaiy a7 fades a8 ® &
we #§ # Suter gan o awnf #
FHT a@ @ A 9 e @ e @
Iotera & 1 #° 4 9w @wg, O o @
¢ 3% qge, g9 Taww & wtfew e
we & guters P on afe @ @ et
7 Pl w7 & a7 wawe v w@r F oo
3 anft a8 wamn P Tw m EwR dertt
daTw F T @ g &, st oo 4
T #7 T g g @ ol ot daw
T fOHE ¥ IE TR @ IER 9@
?a.'-raﬁq‘?oq-romu%mmhwn‘n
frvg m fram w7 & e oo W
g g f 1 vo siR B ol o
Pt w, TN ® qEEt @ W o oW





