
7059 11 MAY 1954 Hindu Marriage
and Divorce Bill

7060

HINDU MARRIAGE AND DIVORCE 
BILL—continued.

Mr. Speaker The House will now 
proceed with the further considera
tion of the motion moved by Shrl 
C. C. Biswas on the 10th May, 1954.

Shri D. C. Sharma (Hoshiarpur): 
Yesterday, in the few minutes that 
were available to me, I said that this 
Bill was a marriage between the 
forces of change and progress and the 
forces of well-intentioned and liberal 
orthodoxy. I must say that in bring
ing this Bill forward, our law Minis
ter has fulfilled the pledge that was 
given to our nation not only at the 
time of the general elections, but also 
in the Presidential Address to which 
we listened in the beginning of this 
session. We are, therefore, doing our 
duty by our country and by our nation, 
and by the people at large, by bring
ing forward this Bill. At the same 
time, I wish to say that our Constitu
tion lays down certain provisions.

[Mr. Deputy-Speaker in the Chairl

Our Constitution guarantees politi
cal equality; our Five Year Plan is a 
step in the direction of economic equa
lity and our Constitution also gives 
us religious equality and freedom to 
profess any faith. I confess this Bill 
takes us in the direction of social equa
lity and the doctrinc of social equality 
is a doctrine to which nobody can take 
exception.

I also congratulate the Law Ministry 
for the very simple draft of this Bill.
I am familiar with the drafting of Bills 
in this House and I must say that there 
are some Bills wherein the law is not 
intelligibility but obscurity. Once the 
poet Robert Browning was asked to 
explain some of his lines. He said» 
•While I wrote this poem, the Almighty 
God and I knew tiie meaning but now 
only the Almighty God knows the 
meaning of the poem and not I.* Sir, 
when I look through the legislation 
about our estate duty, I sometimes 
think that some of the sections are so 
obscurely and ambiguously worded 
that I wonder if the draftsman will 
himself understand the meaning of

these sections. I must say that this 
“Rin hftg an improvement in that 
direction and it is more or less intel
ligible.

This BUI, I need not say, is the logi
cal outcome of the forces of social pro
gress that we set in motion some time 
ago. In 1939, we passed a Bill and 
then we said that we would codify 
Hindu law in such a way that it makes 
a judicious selection and combination 
of all the best points in the Hindu 
shastras and in the Hindu customs 
and Hindu usages, without in any way 
changing the basic concepts of Hindu 
society and the Hindu social order. I 
believe that this Bill eminently fulfils 
those conditions.

There was a time when law-givers 
and commentators like Manu and Yag- 
navalkya used to modify the laws in 
accordance with the changed circum
stances of society. But today we have 
not such august law-givers, of that 

calibre and that status. Therefore, it 
L<? left to our Legislatures to frame 
those laws which fulfil the changed 
needs of society. I am glad that this 
has happened. Of course, the Hindu 
Code Bill, which was presented to this 
House sometime in 1947 had a very 
stormy career. But I am glad that 
this Bill, which represents more or less 
the wishes of the people, the needs of 
the people will not have that kind of 
bitter opiwsition which the Hindu 
Code Bill had. It is because the 
Hindu Code went through stormy 
waters. When you go through stormy 
waters there is a lot of sediment that 
comes up and the waters get muddy. 
Passage of time has allowed us to see 
to it that tile mud and turbulence has 
not only settled down at the bottom 
but that we have now the clear waters 
of public opinion before us.

It has been asked whether this BiU 
is in consonance with public opinion.
I do not know what people mean by 
“public opinion” . I think an hon. Mem
ber of this House said the other day, 
“Public opinion, what crimes are com
mitted in thy name!” I do not want 
to talk about public opinion in that
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Ben^ I waald only sayi, ‘Tublic 
mon. what claiihis. fiuitastic a^d 
vagant claims, are made in thy iitofe!” 
People say that this Bill offends public 
opinion. Then I should like to come 
to the conclusion that this public opi
nion is something which is rather fan
tastic and imaginary, which does not 
exist anywhere. If public opinion is 
the criterion of this Bill, I will 
say that public opinion has, 
by far and large, approved this Bill. 
When I was fighting my election and 
was visiting villages and towns, and 
sizable towns, I found that on the 
walls of shops and houses it was writ
ten in very bold letters that we must 
do away with the Hindu Code Bill. 
Wherever I went I found posters to 
that effect. Wherever I went, I found 
big letters painted on the walls of 
shops and houses to that effect. I 
must say that in my constituencv and 
in the constituencies of almost all the 
Members of this House, the Hindu 
Code Bill was a big issue. There were 
two issues prominent in my consti
tuency and one of these issues was the 
Hindu Code Bill. All the pros and 
cons of the Hindu Code Bill were pre
sented to the electorate at large by the 
various parties. If we have been 
elected, it is because the electorate has 
accented the Hindu Code Bill which is 
a step forward and I must say that the 
electorate, by far and large, in many 
parts of the country, has given its ver
dict in favour of it.

I remember the statement which 
was made by our Prime Minister. He 
said that he fought his election by and 
large on the issue of this Hindu Code 
Bill. That was a very live issue i« 
his constituency, a very controversial 
issue, a n  issue which provoked much 
anger, much temper, much hot ccHitro- 
versy and I think that issue was settl
ed by the electorate and it was miede 
possible that this Hindu Cpde Bill 
should not be dropped. At the saine 
time, I think that most of t ^  States 
is our country have expressed them
selves in favour of this Bill, If there 
are 27 States, I find that 15 States have 
expressed themselves categorically in

favour of this Bill. Eight have re
mained neutral. If there is a voting 
and if ^ e  voting goes in favour of one 
itiŝ rty, it is '^ways taken for granted 
t o t  the neutrsd persons have gone in 
favour of that party which has won. 
Therefore, I think, it is not 15 States 
that have voted in favour of the Bill, 
but it is really 23 States. I think 
there are only two States which said 
that the time was not yet ripe.

You will be surprised to hear that 
yesterday I received a letter from 
some place in South India. The let
ter was written in Tamil. My address 
was also written in Tamil and I could 
not understand it or read it. I am 
very sorry to say so. So I sent that 
letter to a friend of mine who hails 
from the South and asked him to 
translate it for me. It was written in 
that letter that we must support this 
Bill and, we must work for this kind 
of beneficent social legislation. There
fore, I think, public opinion, whether 
in towns or in villages, whether among 
the educated classes or among the 
uneducated classes, is fully alive to 
this measure and, I think, is in favour 
of this Bill.

I do not want to talk about the reso
lutions which have been passed by the 
All-India Women’s Conference, They 
have branches all over the country and 
they have passed several resolutions in 
favour of this Bill. I should say that 
public opinion in India by far and 
large is overwhelmingly in favour of 
this Bill. Therefore, I think, it should 
have a very smooth passage and it 
should try to bring about a better state 
of affairs.

T must say that this Bill is simple 
for one reason. There is in it mar
riage and divorce; there is the validity 
of marriage and guardianship chil
dren; and all these provisions ^  
given in this BUI. How m^riage can 
be declared null and v(M  and all other 
things are there. To say that our 
Hindu society will be disru^ited be- 
<;aiise we are usitig these provisions 
for divorce^ the basic character the 
Hindu family will be changed
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we are doing all this, is not doing jus
tice to this Bill. I think they are talk
ing without the book. They are talk
ing about these things without having 
read and properly understood the pro
visions of the Bill. The progressive 
provisions adopted in this Bill is hedg
ed around with so many conditioos 
which do not militate against its use
fulness but which, at the same time, 
guarantee that this measure will not 
be abused. I think that this is a very 
wholesome principle in the Bill. The 
usefulness of the Bill has not been 
curtailed, but the possibilities of its 
abuse have been minimised. I find 
that this idea runs throughout the Bill 
and it is very wholesome. I do not 
want to say that the conditions of 
marriage, which have been laid down, 
are more or less acceptable to alL I 
think an hon. Member over there said: 
“why should idiots be debarred from 
marriage?” I do not say these were 
his very remarks, but he referred to 
idiots in that way. According to a 
very great scientist, everyone of us is 
an idiot in something and a genius in 
other things. But I think an idiot is 
one who is congenitally a mental de
fective or a mental defective other
wise. We are taking into account this 
definition of the word ‘idiot’. Of 
course, I do not think any woman 
would have an idiot as her husband. 
Therefore, a man who is congenitally 
a mental defective should be debarred 
from marriage. At the same time, a 
person, who is congenitally a lunatic, 
should also be debarred from mar
riage. If a person happens to be a 
waster or belongs to a family of wast* 
*a:s or enjoys the unmitigated reputa
tion of being a waster and shows no 
signs of improvement, he should also 
be debarred from marriage, because I 
know so many noble women in India 
who have suffered as they hap^ned to 
marry men whom I describe as wast
ers. I think we need a provision more 
against the wasters of our society than 
against anybody else. I know, with
out looking into the dictionajT what 
an idiot means, we all know who. 
is an idiot. We know who is a luna
tic. We are talking of the degrees of 

bu]li it i  ̂ veig? di^cfult to

cify who is a waster. It is y e ^  4 ^ "  
cult to try to define a ‘waster*, but 
some provision should be made in the 
law for stopping a waster from marry
ing. People should not get unneces
sarily nervous about the Bill. Of 
course, I know there are some persons 
who get very touchy when we talk 
about the Bill; their suspicion is rais
ed to the highest point and the defen
sive mecnanism comes into play to the 
fullest extent when you mention this 
Bill, but I say that this is only an en
abling measure and a permissive mea
sure. If you -want to have a dharmic 
kind of marriage, you can have it; if 
you want to have a civil marriage, 
you can have it; there is no bar placed 
on anybody so far as his right to cele
brate his marriage in a particular way 
is concerned. Dharmic type is suited 
to some temperaments and the civil 
marriage type is suited to some other 
temperaments. The freedom of choice 
is given in the Bill so far as these two 
types of marriage are concerned. At 
the same time, I would say that the 
dharmic type of marriage is an ideal 
thing. Whatever you may do, you 
cannot do away with the priests in 
India; you cannot do away with the 
sanction of priests in India. The 
priest is a benevolent person and a 
goodrnatured person, and he is not 
that kind of person who tries to create 
difficulties. The priest is a person 
who wants our social mechanism to 
continue to function with the utmost 
efficiency.

Sliri M. P. Mishra (Monghyr— 
North-West): Tlhe hon. Member is
being surrounded by priests.

Shri D. C. S&aima: And he is, a
priest gone wrong. Tlie principle nf 
the dharmic marriage is this :—shaving 
taken these steps, we have become 
companions; may I retain that compa
nionship and never part from thee, nor 
thou from me? Let xis always take 
counsel togeliier. Let us join in our 
aspirations, our sorrows and our 
vows.” Can an ideal of marriage be 
higher than this? Has any society 
produced a high^ ideal of m m iage? 
No society has gi!7Wi sudi a high idral 
as this, but the difficulty is this. What 
happens in this is that in the place of
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the pronoun ‘our’, we have the pro
noun ‘my’. As society is constituted, 
not only in India but also elsewhere, 
man thinks that he has the right to 
break these vows and do all kinds of 
things, but a woman must be very 
strict in the observance of the vows. 
What I say is that this kind of one
sidedness should disappear, that is to 
say, it should be based on the prin
ciple of reciprocity, upon the principle 
of mutuality and upon the principle of 
co-partnership. If the man goes 
wrong, the woman should be permit
ted to call his honesty into question. 
If the woman goes wrong, the man 
should have the same right. As our 
society is constituted at this time, I 
must say that women are not given a 
fair deal, and I think that the Bill 
is there to give the woman a 
fair deal. I welcome the measure for 
another reason. We are here trying to 
do away with the bogie of caste. If I 
say that this is a step in the direction 
of establishing a casteless society, 
some friends of mine over there will 
kick up a row. Whether they kick up a 
row or not, I must say that this Bill 
does away with caste so far as mar
riage is concerned. It is a very good 
measure for that and it is in confor
mity with some of our shastras, Ehag- 
wat Gita, etc. The Gita says:

The four vamas have been . 
created by Me, not according to 
birth, but according to karmas, 
quality and other things.

I am glad that the Bill is going to 
enforce monogamy. If anybody takes 
exception to this, I say that he has no 
social conscience. In the House a 
question was put about the plurality 
of wives. What is this plurality of 
wives? The system of plurality of 
wives is not only prevalent among our 
officers, but it is also prevalent among 
other sections of the society; 
and we know that this system of plu
rality of wives woTKs havoc. I know 
some persons, who were married when 
they were 21 or 22 and when they 
were graduates. Afterwards they did

well in life and as soon as they had 
done well in life, they discarded their 
wives and tried to marry other women.
I must say that this is a canker in our 
society and it must be done away with. 
If the Bill does not do anything else, 
it at least does this thing, namely, that 
it makes monogamy enforceable by 
law.

So far as divorce is concerned, I do 
not wish to say much. I must say that 
the conditions of divorce, the condi
tions for declaring a marriage null and 
void are limited in so many ways that 
there is no danger of their being abus
ed. So, nobody need feel apprehen
sive about the abuse of these provi
sions. Here is a book written by a 
Professor of Hindu law, in which is 
given a number of quotations from 
several of our ancient authorities like 
Manu and Yagnavalka. So, if a provi
sion has been made about divorce, I 
do not think anything revolutionary 
has been done in this Bill. I think. 
Sir, public opinion already knows it 
and public opinion is not going to get 
worried.

There are certain suggestions which 
I want to make to our Law Minister 
and one of them is this, that the age 
of marriage should be raised both for 
boys and girls. Our society has now 
progressed sufficiently and it is time 
we raised the age of marriage for boys 
as well as girls. I do not, however, 
wish to specify the age. It should also 
be made a condition of marriage that 
the bridegroom, or the bridegroom’s 
father, or the bridegroom’s mother, or 
any of the bridegroom’s relation 
should not ask for any dowry from the 
parents or the guardians of the bride. 
Sir, I think this is a very serious 
lacuna in our BiU. You have put 
forth aU the conditions of marriage, 
but you have not put forward one 
condition which is at this time mak
ing our marriages a farce, if I may say 
so, which is making our marriages a 
commercial proposition. Unless this 
is done the utility of this Marriage Bill 
will not be as much as it would other
wise be. I would, therefore, suggest 
that we should take a leaf from the 
book of the Punjab wfiidh has
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a Bill with regard to the abolilion of 
dowry. We must make this a condi
tion- At the same time, we should 
also see that there is no black-market
ing so far as this dowry system is con
cerned. You may prohibit dowry by 
law, but dowry may be taken by people 
through subtle, imderground or sub
terranean means. It should however 
be made a penal offence for anybody 
to ask for dowry. If a man is willing 
to give, let him give. But no one 
should make it a condition precedent 
to marriage.

At the same time I say that before 
divorce proceedings take place, there 
should be a committee of conciliation 
appointed by the judge which should 
see that a reconciliation may be 
brought about. Only if it fails should 
proceedings start. I say in all humi
lity that proceedings of divorce cases 
should not .be reported in the Press. 
They should not be open to the Press. 
1 do not cast any reflection on my 
friends of the Press. The other day 
I looked through a paper. There was 
a banner headline. I thought some 
external affairs business was being re
ferred to. But it happened to be the 
proceedings of a divorce case; the pho
tograph of the divorcee ani the person 
who was going to get a divorce were 
there. The proceedings had been re
ported at great length. I say we 
should see to it that we do not make 
divorces colourful and glamourous as 
it is made in our cinema. If we do so, 
it will have a very bad social effect. 
W e  should look at it from a scientific 
angle, not from the angle that Holly
wood looks at it, or others look at it. 
Divorce should not be treated lightly. 
I think it should also be seen to it that 
the proceedings of a divorce case are 
held in camera.

At the same time I would say that 
the provision regarding desertion 
should be made a little more string^t, 
because as it is worded it may lead to 
some kind of abuse. We should see 
that desertion which is wilful and de
liberate is discouraged: sometimes a 
man may desert merely to get a 
divorce. So, the provision regarding 
desertion should be made more strin-. I

I should in the end say that by 
bringing forward this Bill our Law 
Minister has done something which is 
socially desirable. There are some 
persons who think marriage is a sac
rament. I know marriage is a sacra
ment. I look upon it primarily as a 
sacrament. But I must say that mar
riage has also a social value, a spiritual 
value and an emotional value. We 
should try to combine the sacramental, 
social, spiritual and emotional values 
of marriage. Without giving up the 

sacramental value of marriage, we 
have tried to see in this Bill that the 
social, spiritual and emotional values 
are also kept intact. I, therefore, wel
come this Bill and congratulate the 
hon. Law Minister for bringing for
ward this measure.

Shri Gadgil (Poona Central): Mr. 
Deputy-Speaker, the objective that is 
laid down in our Constitution is that 
we are to establish in this great and 
ancient land a casteless and classless 
society. It has also been laid down 
that ours is a democracy, a democracy 
not merely in form, but also in con
tent.

Now the conception of democracy, 
in my humble view, consists of three 
aspects: political equality, social equa
lity and economic equality. So far as 
political equality is concerned, we 
have already achieved it by having 
adopted a system of universal fran
chise. So far as economic equality is 
concerned all sincere efforts are being 
made by the Government of the day at 
any rate to reduce as much as possible 
the inequalities of wealth and thereby 
create an atmosphere in which equa
lity will one day or the other take root / 
Now, the third equality, namely social / 
equality has also been, to some extent,/ 
at least on paper, achieved by adopt
ing a section in the Constitution which \ 
says that untouchabili^ is a crime and 
is completely abolished. Now social 
equality has a very wide connotation.
It means that all persons irrespective 
of sex, religion, are to be equal in all 
matters and that there should be no 
man-made impediment placed any- ; 
where which will prevent a full enjoy
ment of freedom a* guaranteed by the 
Constitution. Therefore, this Bill which ■
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relate to Hindu marriage and divorce 
is an attempt in the field of social 
matters to secure as much equality as 
possible between men and women.

The history of this legislation ex
tends over a quarter of a t.*entury. 
Several attempts have been made in 
the past to introduce the law of 
divorce so far as Hindus were con
cerned which have not so far met 
with success. You, Sir, are aware that 
in the year 1936 Dr. G.V. Deshmukh, 
who was a great enthusiast about 
social reform, brought several bills 
in order to remove the inequalities 
between men and women, and his 
attempt included also the introduc
tion of a Bill for divorce so f ^  as 
Hindus were concerned. That BUI 
was discussed, but, as was well known, 
the Government of the day did not 
like to proceed in the manner in 
which some of us expected, and under 
one pretext or other the Bill could 
not be put on the statute book. The 
several efforts made thereafter in 
this connection were detailed by the 
hon. the Law Minister yesterday. 
In the election manifesto which was 
put before the electorate in the 
General Elections in 1952, the promise 
was made by the Congress Party, to 
which I have the honour to belong, 
that these matters would be put on the 
statute book. In pursuance of that 
ptomise this Bill has been brought. 
I am therefore very happy at the 
fruition of our efforts—though you. 
Sir, differed from us in certain 
matters, but by and large you were 
very progressive and continue to be 
so even now—I am reallly happy that 

; in a few months* time this Bill vwith 
' such modifications as in the wisdom 

of the Members of the Select Com
mittee may be necessary, will be put 
on the statute book.

This Bill mainly deals with three 
things. The first thing «  perfect 
freedom to every individuid to marry 
if ce ^ in  conditions are satisfied, and 
all ^ose restrictions about caste and 
community, anuloma, this, that and 
the other are removed. Of course they

are already r«noved by two enact
ments, one passed in 1946 as a result 
of ihe BiU introduced in this House 
by my esteemed friend, Shri Sri 
Prakasa, who now presides over the 
destinies of Madras State. The 
other Bill was passed in 1949. This 
Bill merely ratifies or consolidates the 
position as it is, but it goes a little 
further, and that is absolutely neces
sary. In social matters it is always 
necessary that from time to time the 
position ought to be reviewed. What 
is known as public morality should 
be taken into consideration and the 
law should be suitably modified. There 
are ways and ways in which the cur
rent public opinion can be incorpora
ted in a statute. One of them is direct 
legislation. Another is custom as we 
develop from time to time, from areas 
to areas. The third is what is known 
in English .iurisprudence as legal fic
tion. That is. the law on the one 
hand continues, and on the other it is 
substantially changed by judicial 
interpretaliions. Here is an honest, 
straightforward measure which in
corporates the current public opinion  ̂
and a little more, in a statute. In 
my humble view it is always necessary 
in a sort of social legislature that it 
should foresee the events to some 
extent and should not allow social ' 
matters and events to develop in their 
own way, in a sort of laissez fatre 
manner. In fact it is the business of 
the State to control certain social 
tendencies and to give direction, so 
that the development of the society 
and the institution will be according 
to some—I am not afraid of calling 
it a plan— b̂ut according to something 
about which our ideas are clear.
10 A.M.

Therefore, today, when we are anxi
ous td have a casteless and a classless 
society, so far as castelessness is con
cerned, I think this particular measure 
is the measure that is very likely to 
bring that sort of thing in actual 
reality. It is impossible to belieVe in 
this century that because a man is 
born in this community or hi tliat 
community, or. in this caste or that 
cinJte, he should be prevented f^cm
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marrying a girl of his free choice. In 
fact, if democracy means anythii^fcr 
a full fr^dom fbr eipacnsion oif the 
individuals personality, then the lleid 
of choice for selecting one's mi t̂e iii 
life should be as large and as bi§ as 
pos^ble. The Bill is confined for the 
time being to the Hindus, as defined 
in the Bill itself. Left to myself I 
would have one marriage law for the 
entire citizenship of this country, so 
that the whole thing wiU, according 
to me, be perfectly satisfactory.

Shri C. D. Pande (Naini Tal Distt. 
cum Almora I3istt.—South West cum 
Bareilly Distt.—North); What is the 
difficulty?

Sbri Gadeil: You better ask the
Government. The difficulties may be 
real, the difficulties may be imaginary. 
But I am of this temperament that 1 
never consider good to be the enemy 
of better. I will accept this. But I 
will never mortgage my equity of 
agitation. I am not giving any ultima
tum or notice. I am too weak for that. 
But I shaU try to educate public 
opinion that there should be one civil 
law for marriage for all people irre
spective of caste or community, be
cause I feel that the matter of reli
gion is a matter between the indivi
dual and his Maker.

Shri U. M. Trivedi (Chittor): Why 
not make it today?

Shri Gadgil: Well, as I said, there 
mu^ ^e difficulties, real or imaginary. 
Ytni arc free to advance that view- 
poiitt. But knowing some of the 
difficulties, I would not like to do it 
today. But as I said, I am not g:oing 
to mortgage my equity of agitation. I 
will continue to agitate as soon as 
this Bill is put cm the statute book, for 
having one common imiversal code.

The other point is about monogamy. 
I am glad that so far as this aspect 
of the question is concerned Govern
ment has taken a bold step. Because, 
there are people eV;^ in tl^ judiciary 
who do not like this provision, namely 
of having monogamy, to be put on the 
statute book. I find that some ot %he 
jud^^ including the Chief Justice of 
the Madras Higfe Court,' are ot ihai

view. Now, the point is. ii' 
going to be perfect eqii 
man and woman, it is difficult 
jiuftify that a man should be allowed 
to marry more than one wife while 
the vice versa should be looked down 
upon as very anti-social, irreligious ,̂ 
liiis, that and the other. Therelore 
this business of monogamy is not onlr 
desirable from every point of view, 
religious and otherwise, but, as I lolxl- 
my hon. friend the Law Minister a 
few minutes ago, monogamy is really 
rationing. That spirit ought to be 
maintained.

As regards the criticism that if thid 
is madê  applicable only to the 5findus 
and not to other communities some
thing very dangerous will happen, I 
do not think anything of that kind 
will happen. Monogamy is also there
for the Christians, for the Parsees. 
If it is not available for Muhammadans 
today, I am told that ninety per cent, 
of them are monogamists. The- 
remaining ten per cent are not.

$hri K. Chandliiiri (Gauhati): On 
a poijpit of information, what is the 
p^rcent^e of polygamists amozig 
E^dus?

Shri Gadgil: On that you will be 
better able to say. My point is tlus. 
We may look at this question from twa 
points of view: from principle, from 
expediency. If monogamy is good in
principle, we ought to accept it irres
pective of what other people do. If we 
discard truth because somebody else 
has discarded it, that is a wrong 
approach. It is positively an un-moral 
ap^bach. Thei^ore, if monogamy is 
good, let us have it. Let us also press 
the Government that inasmuch as they 
sWfear by day and h i^ t  that they are
a ^ u la r  Government, functioning 
under a secular Constitution, they must 
make good the claim in the othe^ 
respect that nobody, who is a citizen o f  
this country, who has accepted the 
Coiistitutioh in which absolute eq[uality 
of sexes is guaranteed, should be 
allowed to marry more tiian one at a 
time. (Interruptions.)

So far as this ^ 1  ^  concerned, w e 
ought 5tand by it smd not be affected 
by such cqnsiderations that there iffe
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other sections in the country or in the 
community which are free to marry 
more than one wife.

The next point which is vital and 
-which forms an important part of this 
Bill is the provision for divorce. Of all 
the social institutions, marriage is the 
most important and is one on which 
those who are least qualified talk most

Shri Syed Ahmed (Hoshangabad): 
How long are you going to speak?

Shri Gadgil: This problem must be 
approached with all the seriousness 
with which we deal with other 
important and vital problems. The 
main reason that is responsible for so 
many castes in this country is this 
institution of marriage. Therefore, if 
we want to achieve our ideal of having 
a casteless society, we cannot do it 
better than, I do not say attacking 
this institution of marriage, by trying 
to modify it in such a way as to bring 
it in line with modem conception. As 
1 said, marriage is the most important 
institution. Our ancient rishis also 
looked upon this institution as 
important and whenever they had any 
occasion to deal with it, they dealt 

with it with a reverence, respect and 
seriousness which was remarkable. We 
are asked, this is all right, why should 
there be legislation. There are shastras 
and marriages can be celebrated ac
cording to shastric principles. Shas- 
trcLs were really pieces of legislation 
in those days because there was no 
regular legislature as such. Whatever 
was given by the Shastras or pundits 
had the force of pieces of law or legis
lation- Today, that institution, so to 
say, has merged into the institution of 
modem legislation. Therefore, it won't 
be quite valid to say that social matters 
should be left free. Similarly, we talk 
about Hindu samskriti and say that 
marriage is a sacrament. In the final 
analysis, it is an agreement or a con
tract. There is a social side of 
marriage. There is a religious side of 
marriage. If we analyse what the 
Ixride and the bride^oom say or do 
at ^ e  time when the marriage is 

; golemnised, it is essentially a contract.

Shri Jhonjhunwala (Bhagalpur 
Central): What are the conditions of 
the contract?

Shri GadgU: After all, the father of 
the bride says pradasyami. He repeats 
it three times: grand daughter of so 
and so. daughter of so and so, etc^ 
reference is made to three generations. 
The bridegroom says that he is the son 
of so and so, grandson of so and so 
etc., and then says pratigrinnami. I 
offer and I take: these are the two 
essentials of a valid contract. When it 
is done with the necessary consensus 
of mind, the contract is complete. We 
might solemnise a contract by affixing 
a stamp, by registering it before a 
Registrar. But, what is necessary is 
that there must be an agreement 
between the two that the two must 
think of the same thing in the same 
meaning in the same context, whatever 
may be the secondary or ancillary 
things. We prefer to call a Hindu 
marriage a sacrament. I have no 
objection to that. But, when we are 
legislating, let us xmderstand the 
essential nature of that. This is a 
contract between two people for cer
tain social objectives. Therefore, let 
us not merely be guided by whatever 
is stated here and there. If it is a 
contract, then, whatever contracts are 
made must be valid according to the 
prevailing law of the society. If 
society had changed, if the entire social 
context and background have changed, 
it follows that these institutions have 
also to imdergo a change. Therefore, 
if we say that marriage is a sacrament 
or anything of the kind, as the Law 

Member said in his speech yesterday, 
it is permissive.

Next, we come to monogamy whidi 
is the thing and divorce. On thi;; 
I also find some reactionary views 
expressed by highly placed judicial 
officers from the Madras Presidency. 
They do not like it.

Shri U. M. Trivedi (Chittor): Why 
do you call them reactionary?

Shri Gadgil: According to my
humble view, that Is're'&clionary w hi^  
is inconsistent with the present
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Sliri U. M. Trivcdi; According to 
you, everything destructive is a reform.

Shri GadffU: If according to your 
conception, anything that is reactionary 
is a reform, I have no quarrel. Un- 
fortimately, you are in a minority of a 
small percentage.

So far as divorce is concerned, the 
-women in this country have grown up 
in political consciousness.

Shri Velayudhan (Quilon cum Mave- 
likkara—Reserved—Sch. Castes); He is 
a revolutionary.

Shri GadgU: In the last 50 years, 
female education has been going on a 
large scale and certain ideas have 
taken roots in their minds. They can
not now be considered as mere chattel 
or some commodity to be sold or 
purchased. They are eminently human 
heings with feelings and I think it will 
be a sad thing to belittle that progress 
achieved. What is far more important 
is that in this particular matter, 
political considerations have rightly 
•entered. One half of the electorate 
consists of women. Any sensible poli
tician or statesman who is anxious to 
do something for the uplift of the 
country can resist this claim only at 
his peril.

Shri Velayudhan: The cat is out of 
the bag. ‘

Shri GadgU: The cat was never in the 
bag. So far as I am personally con
cerned, I have supported this measure 
for the last 35 years. Therefore, there 
was no cat because there was no 
miiversal franchise.

Sardar Hukam Singh (Kapurthala- 
Bhatinda): And you have availed of 
the time.

Shri Gadgil: You say that the cat is 
out of the bag. If you are prepared 
to accept the force of the argument, 
then, be with me. It has become 
necessary to re-think about the entire 
institution of marriage. We must not 
insist, just like once a mortgage, 
always a mortgage, once married 
always married. That sort of doctrin- 
naire attitude or approach will not be 
^tood. Let us, therefore, as respwisible

people who are conscious, see that the 
great society and the community is 
held together by this institution of 
marriage; let us not do anything which 
will affect the fundamental basis of 
society. But, at the same time, we 
must not be dead or absolutely un
responsive towards the demands of the 
times. How shall we do it? So far as 
women are concerned, we cannot now 
say “Don’t do it.” We cannot afford to 
mark time. Letters and letters have 
been received by me and most of the 
people from various associations of 
women and, in fact, they are consider
ing that this Bill has been delayed 
long. Now, it is for us to see whether 
we shall make divorce easy or whether 
we shall make it in such a manner as 
to meet the requirements of the 
situation. If you say that incompati
bility of temperament should be a 
ground for divorce as was done by the 
other House in a spirit of adventure, 
it is another matter.

Shri C. D. Pande: They are more 
progressive perhaps.

Shri Gadgil: Much more than I or 
you.

So far as religious objection is con
cerned, everybody knows that the 
smritis have provided for such contin
gencies:

n
Therefore, there is no religious objec
tion to it. The question is: shall we 
go so fast as in America where a man 
was introduced to a woman as Mrs. 
so-and-so, Mrs. so-and-so etc., and 
then she said “You were my first 
husband”, and he said **You were my 
first wife” . We shoxild see that should 
not become the current phrase in this 
country. Therefore, as men who are 
supposed to be leaders of social thou^t 
and conduct, it is oxir responsibility on 
the one hand to see that the door we 
open is not so widely opened as to 
make society a hopeless jumble without 
the necessary moral coherence in it; 
and on the other hand we cannot con
tinue to increase the social tensions and
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stresses whic|i are implicit in a situa
tion in which you re tee  divorce in 
certain deserving cases.

So far as the extent of this is con
cerned, you will find—I am talking 
about my province— t̂hat in the classes 
which are supposed to be the lower 
classes, divorce is there since genera
tions. This business is only confined to 
the higher castes. This social superio
rity and arrogance that we belong to 
the caste Hindus, there is no re
marriage or no divorce, ought to be 
himiiliated in the highest interests of 
democracy.

There are two things in which a man 
feels very much annoyed, viz., dining 
and considerations of marriage. If you 
do not like to dine with a man who 
does not belong to your caste, you 
cannot insult him more. When in 1935 
I was elected along with you to the 
Central Assembly, I tried to invite 
some Harijan Members with certain 
Members belonging to the Congress 
Party from Madras, and I am very 
s o r r y  to s a y  they declined to accept 
my invitation to the dinner because 
they said; “You have invited Hari- 
5ans” .

Shri A. M. Thomas (Emakulam): 
Why don’t you repeat it?

Shri R. Chaudhuri: You can try
that invitation now.

Sbri GadgU: Most certainly. I will 
keep this for consideration on a suit
able occasion.

Siiri Debeswar Samah (Golaghat- 
Jorbat) rose—

Shri GadgU: I do not give in to any
body.

Shri Debe^ar Sa^piah: The speaker 
was p ieced  to maKe some suggestions, 
but he haî  b e ^  talkinjg on. The other 
Members must get a chance. We have 
heard such sermons times without 
number.

Mr. Depnty-Speaker: The hon. Mem
ber has spoken so far Ibr 23 minutes.

Shri Gadgil: I will finish in another 
five minutes.

Shri Debeswar Sarmah: Some per
son  are allowed awy length of time,, 
and towards the tail end, restrictions 
of five or ten minutes are imjposed  ̂
That is what I wanted to submit.

Mr. Depnty-Speaker: The hon. Mem  ̂
ber by referring to Madras will lead 
to all sorts of inferenceis.

Shri Velayudhan: He was telling 
only a fact.

Shri GadgU: A clear case has been 
established for having a law of divorce 
in this country and some grounds on 
which divorce could be obtained 
according to this Bill. Those groimds 
are good. They may be modified, there 
may be some addition, but the point 
remains that if you do not make any 
provision of that sort, the social ten
sions, as I have said, are bound to- 
increase.

It is believed by some critics that 
if you pass this Bill, the courts will be 
crowded with petitions for divorce. I 
do not think anything of that kind will 
happen. There is one very nice provi
sion in the Bill that for the first three 
years of the marriage, there is no
opportunity for petitioning for a 
divorce. My humble suggestion is that 
the period should be raised to five,, 
because five years is the period which,, 
according to me, is necessary for the 
two parties to understand each other,, 
and if they fail to understand each 
other . . . (Interruption.) I know you 
have got two views, one to be ventilat
ed here, and the other outside.

Shri N. C. Chatterjee (Hooghly): If 
a man marries at 60 it may be so, but 
why should it be so in other cases?

Shri GadgU: So far as the inter
pretation of that clause is concerned, 
I might inform my friend Mr. Chatter
jee o f an incident which happened in 
1936 when the Bill by Hr. Deshmukl^ 
was introduced. I was explaining lliat 
to a meeting of women and I said: 
‘‘Look here, yoii are aU for tiiis, but.



7079 Hindu Marriage 11 MAY 1964 aHd Divorce Bill 70&)

tthink twice. Think over it carefully. 
Think about all its aspects and then 
agree.” I said: *‘As a man grows, his 
Teputation increases, his prestige 
increases, but so far as a woman is 
concerned, here only capital being looks, 

they wear away as she grows old.” 
i(Intemtption.)

Shri S. S. More (Sholapur): Is it 
not unfair to the ladies to say that they 
have only looks and nothing else? 
That may be the personal experience 
o f  my hon. friend.

Mr. Deputy-Speaker: The hon. Mem
ber started quite well saying there 
should be no discrimination between 
the sexes, but now he says that only 
their looks call for any recognition. 
I  think it will be resented. There are 
many women Members of Parliament 
who are equally able Members. There 
are Members who are in the Cabinet. 
Therefore, the hon. Member started 
•quite well, but ends wrongly.

Shri Gadgil: All that I can say is 
that I am approaching this problem 
like a realist, but if other people do 
not like me to analyse this problem in 
all its realities, that is another matter. 
The point is that this question must be 
approached with due responsibility and 
you cannot avoid it; at the same time, 
do not make it so cheap as to bring 
in social consequences for which we 
will all have to regret. That is all I 
have to say.

Shri U. M. Trivedi: There are
always two , aspects to every case, 

and if one speaks in its favour, the 
other who wants to speak against it 
calls him a reactionary. This generally 
happens. This sort of hurling abuses 
against others is one of the weapons 
generally utilized by those who lack 
arguments, and the lack of arguments 
is made uj) by this abusive process.
1 want to steer very clear of these 
abuses. Abuses have been hurled not 
only by the hon. Member Shri Gadgil, 
but Shri Khardekar went out of 
bounds to abuse ^  vvinole of the 
Hindu society. Thei’e are some people 
m this world, who always strangĵ  ̂
some who are stranger, and some

strangest amongst all. sTti^gest
aznong all are those who call them
selves independents. When we make 
a law, those of us who want to make a 
law must, while doing so call it,
making or finding of law. or call it
what you will—presuppose a mental 
picture of what one is doing and why 

is doing it. In particular
Instance, we have not applied our mind 
at ^  to the necessity for the making 

this law. Some arguments were 
advanced that here we are, we are a 
d^ocratic people, being democratic, 
we must progress, we must provide for 
a casteless society, and so on. These 
are all very nice ideals fit for school 
and college debates. But we have to 
face the facts as they are. We have to 
probe deep and find out whether we 
dre w iv in g  ourselv^, or we are 
entermg Mto a prodess bf involution.

The Hindu society as such, does not 
like polygamy; rather, it abhors poly
gamy. Everyone of us wants mono
gamy.

Shri Debeswar Sarmah: Where do 
we find it?

Shri fj. M. IWvedi; Perhaps, where 
there is polyandry, we may not find 
monogamy. It is quite true that per
haps, in Assam, polyandry exists, and 
therefore, necessarily, polygamy will be 
absent.

Shri Debeswar Sarmah: I am sorry 
the hon. Member is hopelessly and 
miserably wrong.

Shri N. C. GGiatterJee: What does
Gujerat know about Assam?

Shri U. M. Trivecu: That is what I 
say. I want to confine myself cnly to 
the'Hindu society which I know, and 
not to the Hindu society which I do 
not know. There was power to 
prevent a Hindu from marrying as 
many wives as he liked. With the 
exception of two gentlemen in the 
whole of this House, the other four 
hundred and ninety-eight Members 
are monogamists. One of those two
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gentlemen is dead and gone, and only 
one is left among us. (Interruptions.)

Shri Debeswar Sarmah:
about marrying one of them?

What

Shri U. M. Trivedi: If you con
tradict me on facts. I shall not object

Shri R. K. Chaadhmi: On a point
of information. I want tc- ask whe
ther it is the intention of the hon. 
Member that a man who marries five 
times in his life, one after the other, 
still continues to be a monccamist

Shri U. M Trivedi: I am coming to 
that very point.

Shri B. K. GhMidhiiriiThe principle 
of one at a time, I can understand.

Shri U. M- Trivedi: When this
principle of monogamy is not cnly 
an accepted principle, tout is more 
than practised by the Hindu society, 
where does the necessity arise for 
making this law? For
those whc consider themselves very 
highly advanced, and far ahead of 
their friends, we have already provid
ed the Special Marriage Bill. They 
may have the monogamy of their 
choice, they may have the divorces of 
their choice, they may have the 
incestuous marriages which they 
want, and they will have all that 
which they may call progressive. Ac- 
rcTding to them, everything destruc
tive of the Hindu religion, everything 
destructive of the old forms, every
thing which creates chaos in Hindu 
society is progress. The Special 
Marriage Bill may appeal to them, 
and it ought tC' satisfy them.

If we see the evolution of the Hmdu 
society, and see how divorce as a 
necessity of sex was there, we And 
that divorce was allowed only to the 
lower castes, to those in the lower 
strata, who had not risen very high. 
For them, divorce was a very easy 
and simile affair. It was a simple affair, 
and even today, it is a very simple 

^ a ir . It is only among the higher

castes that this temptation to t:ave 
one woman running from ncu.?* to 
house, and not settling down at one 
place, was forbidden. My hon. friend 
Shri Gadgil gave an illustration and 
said, here is a woman who is tc be 
introduced to a man. the man said to 
her, oh, you are my first wife, and the 
woman replied, you are my first 
husband. It wag this oarticular thing 
that was sought to be avoided in 
Hindu society; and the Hindu society 
tried to make the sacrifice that they 
will not have all these women run
ning about, but that every woman 
may settle down at one place, and 
feel, “this is my house, I am part and 
parcel of this family, and not merely 
a contractual labourer or slave, who 
will leave this House so that to
morrow. when I go awav, the children 
and the progeny will be left to hanker 
icr themselves.” This sort of a 
woman running about was not oim- 
ceived by the Hindu society. They 
were bent on seeing to it that a 
woman becomes a part and parcel, 
and a kith and kin of the whole 
family; the woman should manage 
the affairs of the whole family and 
become a Part and parcel of it, so 
much so that she is looked upon as the 
head of the family to guide the des  ̂
tinies of the whcle family. This is 
obtaining with you, it is obtaining 
with me, and it is obtaining with 
everyone of us. But here you are 
now, trying to introduce the system 
of divorce. One of the lady Members 
of this House, who spoke yesterday 
said in the course of her speech that 
even if there is a sinele case where 
some sort of difficulty is being felt» 
fcr the sake of removing that parti
cular difficulty of a particular indivi
dual, a law should be made. I think 
that it is the most preposterous pro
position that has been put before the 
House.

Shri S. S. Mow: Why?
Shri U. M. Trivedi: I say so, be

cause law is not meant for exceptions, 
but for generalities. The general 

thtog is that a law must be made for
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.the greater good of the whole o£ iSie 
eommunity. Professor Ottley has said 
at one place......

Shii S. S. Mare: Not old rishis.

Mr. Depnty-Speaker: They are the
rishis in the west.

Shri S. S. More: The Jan Sanfih is
not supposed to respect the old 
rishis.

Shri U. M. Trivedi: I dc not know 
from where my hon. friend has got 
this aueer conception of the Jan 
Sangh.

Shri S. S. More: From your speech-

Shri U. M. Trivedi: j  challenge my 
hon. friend to point out a s in ^  
speech by me, by Dr. S. P. Mookerjee 
or anyone in the Jan Sangh, of that 
nature. He has perhaps not realised...

Shri Debeswar Sarmah:
about his present speech?

What

Shri U. M. Trivedi: The present
speech you can publish. I have no
objection.

If you believe in the Hindu society, 
if you believe in the Hindu socialistic 
idea, if you believe in the system of 
Hindu social security, you will open 
your eyes wide, and ponder over the 
thing many times .before you make a 
law of this nature throwing open the 
portals to immorality! One hon. 
Member suggested yesterday that we 
may have divorce by consent. What 
does it lead to? Let us say it very 
bluntly, and let us realise what it 
will mean. You want tc be called 
progressive, and your ideas are that 
you exchange wives, and you ex
change husbands.

Shri S. S, More: He is saying, you, 
and putting all the things in your 
name. What will the future genera
tion think of you, if they wê -e to read 
all these things?

Mr. Depaty-Speaker: I am willing 
tc the target of attack.

Shri U. M. Trivedi: When a parti
cular measure of evolution was neces
sary, when we were surrounded by a 
particular tjrpe of wild society, were 
we more progressive, and more 
democratic? Had we the courage of 
cur convictions then, we could have 
lifted that wild society at one stroke. 
A legislation ought to have beeo 
brought forth here and now. that na 
man shall marry wives during the 
lifetime of his first wife. I shall not 
step there, but I shall provide further 
that a man who has lost his wife after 
nearly fifty years of happy con^jany 
with her, shall not marry again t*> 
the detriment of his children. Shri 
Ramachandra remained a mono
gamist. even when he was separated 
from his wife *Ekapatnivratha* is as 
good as *Pativratha\ If there were a 
wild society, there would have been 
something for us to evolve. But here 
we »are reducing curselves to the 
bestiality of the sex.

SCiri C. D. Pande: 
one at a time.

Monogamy is

Shri U. M. Trivedi: Monogamy
only one at a time, but at the same 
time, the idea of this Hindu Marriage 
and Divorce Bill is that you may have 
as many wives in your lifetime as you 
like, provided that you don’t want to 
have more than one wife.

Or. Depnty-Speaker: The Chair
represent all the Members here!

Shri Sadhan Gnpta (Calcutta— 
South-East): He should speak in the 
first person.

Shri U. M. Trivedi: As I was say
ing in the course of my speecl^ the 
fundamental principle of enacting a 
law is this: the judgment of the ave
rage conscience as to the minimum 
standard of right must be first judged. 
It must not be that one gentleman is 
going to suffer or one woman is  
going to suffer and that. therefore w e 
must make the law. Prof. Kenny has 
put down certain principles which W 
Hiink even today hold good in decid
ing whether a particular law must be
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ittade or riot. “iBelbre iising threats 
o f  criminal penalties to suppress a 
iioxious form of conduct, the legisla- 
iior should satisfy himself upon no 
^ewer than six points.” I am not 
^olng to read out in extenso all those 
tx>ints, but let me summarise them. 
“The abjectionable practice should be 
productive not merely of evils but of 

-evils so great as to coimter-balance 
-the suffering, direct and indirect, 
i9i^ch the infliction of criminal pu
nishment necessarily involves.” It 

:should admit of being proved by 
•cogent widence. The unsatisfactory 
^tate of things on the only available 
evidence has been one great cause of 
^ e  reluctance of experienced legis
lators to deal critically with offences 
that are purely mental like heresy 
-and conspiracy.

Pandit K. C. Sharma (Meerut 
Distt.—South); Is marriage a criminal 

offence?
Shri fj. M. Trivedi: My learned

iriend has not yet seen that the biga
my is a criminal offence, which is 
punishable.

Shri S. S. More: He wants to make 
monogamy a criminal offence.

Shri U. M. Trivedi: “The law-giver 
^liould not prohibit it, imtil he has 
ascertained to what extent it is repro- 
“bated by the current feelings of the 
■community. To ele’<^te the moral 
standard of the less orderly classes of 
the community is undoubtedly one of 
the functions of tte criminal law; but 
it is a function which mtist be dis
charged slowly and cautiou^y.” 1 
would say that if you desire to ele
vate the moral stand^d of the less 
oi*derly classes,—^well, who are the 
less orderly classes? They are those 
who can and do inarry four wives. 
Have you tried to elevate their moral 
standards? Does ttris law prbvide for 

^^is? On the ''::^ntrary, under this 
liaw, you only want to hit at the 
limdu society or at least your d^ir6 
is  that this Sill should hit at the 
Hindu society. They are rt6t rnoved 
Ijy good Gonsidmtions of deniocratic 
principles to raise the moral ^ hdard

of tho^ who, amongst us, have fallen 
very low. So, it is not going to
govern a Mohammedan who walks 
about the streets saying tdlak, talak 
and divorces his wile. Ifou arfe not 
going to prevent them. Why not ele
vate that position? Why not bring 
higher standards of life and put them 
high? My hon. friend says, we will 
wait for some time. Why wait? 
3even years have passed. Those peo
ple who have sown the seeds of
violence amongst us say, why not
completely shed that society from 
doing this? Even the slightest pro
vocation that we can give to such
people is taboo for them, and that is 
why we are making this law. I do 
not know what justification Kaka 
Gadgil has for using an attribute 
against the Chief Justice of the 
Madras High Court. He calls him re
actionary. I do not know why he 
calls him reactionary, except that he 
is not a man who has married at the 
age of 60. I do not want to offend 
him also.

Mr. Deputy-Speaker: Is reaction the
opposite of action?

Shri U. M. Trivedi: Much capital is 
being made out of this proposition 
that the hon. Minister, in his opening 
speech, said that 15 States have sup
ported this measure. Let us analyse 
the States which have supported it, 
and the States which have opposed it. 
Among the fifteen States are mention
ed the names of Himachal Pradesh, 
Vindhya Pradesh, Tripura, Coorg, 
Andamans and Nicobar Islands. All 
these States make a population of just 
sixty lakhs.

An Hon. Member: They are States.
Shri tr. M. Tiivedi: Yes, they are 

States. Delhi is also a State. ^Ivw- 
thing is a State. We should not just 
fake the number of State into accoimt, 
but the number of people viiom they 
repre^nt.

iiiri I«l̂ and Lai Sharma (Sikar): The 
people have not supported it.

^14 U. M. Not only the
people but much more. I will read
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out from the opinions of all those 
States which are said to have support
ed this measure: the ' judges of the 
Madras High Court, the judges of the 
Orissa High Court, the judges of the 
Rajasthan High Court, the then vaca
tion Judge of the Punjab High Court— 
all these have disapproved of this 
measure. So, out of the fifteen States, 
about six are those whose total 
population does not exceed sixty lakhs. 
In four of the bigger States, the judges 
have disapproved of this measure.

Shii Nambiar (Mayuram): Judges
are not representatives of the people. 
The representatives of the people are 
here.

Shri U. M. Trivedi: I am also a re
presentative of the people. I am 
advancing my arguments as a repre
sentative of the people.

Mr. Depoty-Speaker: The hon. Mem
ber can refer to the opinions that have 
been received, whether they are from 
representatives of the people or other
wise.

Shri U. M. Trivedi: .1 am not talking 
about the representative character of 
anybody. Now, there are eight States 
which have expressed an opinion one 
way or the other. But which are the 
two States which have opposed this 
measure of divorce? They are the two 
biggest States of India—Uttar Pradesh 
and Bihar.

SIhri S. S. Mere: (Interruption).

^ r i U. M. TrlTedi: My only diffi
culty is, I have made a solemn promise 
to Mr. More not to run him down, and 
I will act as a gentleman. Let him 
behave as he likes. I will go a little 
further.

Mr. Deputy-Speaker: Is it confined
only to this Bill? '

Shri U. M. Trivedi: No, for all pur
ses.
191 PSD

Shri S. S. More: I refute the agree
ment; I am not a party to that.

Shri U. M. Trivedi: From Paper No. 
3, wherein opinions on the Hindu 
Marriage and Divorce Bill are express
ed, I would read a passage on page 
98, to which I would subscribe myself. 
Justice Venkatarama Aiyar says:—

“Reading the BiU as a whole the 
impression which I have formed 
is that it is not calculated to pro
mote peace and happiness in 
home. I realise that there has 
been latterly a demand for divorce 
and there is also an enactment 
passed in Madras providing for 
dissolution of marriages of Hindus 
under certain conditions. In social 
matters, it is a salutary rule that 
there should be only minimum in
terference by the Legislature and 
that must be only for the purpose 
of remedying evils which are 
shown to exist. From that point 
of view there may be some justi
fication for introducing provisions 
as regards divorce. But, why 
there should be legislation on mar
riages, I have not been able 
to quite appreciate. Many 
of the proposed provisions 

will be repugnant to those who 
believe in shastric marriages. It 
is not suggested that in respect of 
those marriages there are any 
evils which call for interference.
It might be said that the Act does 
not prohibit persons from per
forming marriages in accordance 
with the shostras and that it is a 
purely enabling an enabling 
measure. But, frankly it must be 
recognised that an enabling legis
lation in social matters must 
result in the entire society being 
affected. My opinion is that there 
is no need to enact any laws with 
reference to marriages.”

As regards divorce, I say, that it is 
not a measure which is desirable in 
the Hindu society We have ibeen see
ing and watching the evils of divorce 
laws in America. In England today, 
the judges are reluctant to grant di-
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[Shri U. M. Trivedi] 
vorce. And. they are certainly reluc
tant when they find that there is some 
sort of collusive action. Here, we 
want to be so progressive that we say 
that not only the judge should act 
upon it but we go open and bare and 
brazenfacedly before the court and 
say, here we are in collusion and we 
have come before you and seek a 
verdict of divorce. That is the idea 
of progress that we have. That idea.
I should say—I do not want to use the 
language that it is an entirely shame
fully reactionary measure—a desire 
just to react against Hindu society. It 
is with that desire we say that we are 
not stopping at a particular stage. All 
those things which are taboo even in 
the society in England and the western 
countries, we are having. In the 
western countries also, divorce is not 
looked upon with very great favour. 
You and I have not forgotten the days 
when, for the sake of marrying a 
divorced woman, King Edward VIII 
had to give up his kingdom. That 
means, divorce is not held out to be a 
very desirable aspect of social life.

An Hon. Member: We have no king
doms to lose,

Shri U. M. Trivedi: We have a full 
kingdom to lose. I say every ^ne of 
us realises how happy and pleasing it 
is that we have been bom in Hindu 
society. If we believe in the law of 
transformation, we wish that God 
makes us bom again in Hindu society 
with a Hindu wife and we might be 
safe from the suffering that we see iri 
western society. You do not know 
how happy lives we lead; you want to 
disrupt these happy lives and I would 
say that before you proceed further 
you ponder over these things.

An Hon. Member: What is the
advantage of the BiU?

Mr. Deputy-Speaker: The hon. Mem
ber has said sufficiently, ‘you^ He 
may change over to ‘they* or the 
‘sponsors of the Bill*.

Shri S. S. More: He is giving his
mental reactions. (Interrupticn).

Mr. Deputy-Speaker: The hon. Mem
ber must also have an eye on the 
clock.

Shri Nambiar:
eyes.

He is having both

Shri K. K. Basu (Diamond Har> 
bour): There is no time-limit for mar
riages.

Mr. Deputy-Speaker: There is a Bill 
providing that there should not be a 
great difference and all that.

Shri U. M. Trivedi: I do not agree 
with the idea of not applying this Bill 
to Jammu and Kashmir. Since it is 
going to the Select Committee, I 
would ask them to consider it. 
this particular instance......

Shri A. M. Thomas: May I know
how many enactments in the past have 
been applied to Jammu and Kashmir?

Shri U. M. Trivedi: Just probe into 
the statute book.

Shri A. M. Thomas: So far none.

Shri U. M. Trivedi: You come to me 
and I will show you.

When we are applying this to 
Hindus domiciled outside India, we 
want to say at the same breath that it 
shall not apply to Jammu and 
Kashmir. It will be creating a sort ol 
repugnancy and complications when 
the law is brought into force.

When we have put down a period of 
three years before an application can 
be made for obtaining divorce, the 
Select Committee would do weli to 
make a provision of this t3T>e that if 
a man has led a happy life lor 25 
years with his wife and then his wife 
happens to fall iU, such a man should 
not be allowed to have divorce.

I will go a little further and say 
that the provision for divorce and the
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grounds for divorce speak very lightly 
j f  good morals^ In all civilised socie
ties, even a single case of adultery is 
enough for the purpose of asking for 
■a divorce. Adultery is abhorred in 
India. Those of us who practise in 
criminal courts know bow a . single 
case of adultery or a doubt on. the 
ground of adultery has resulted in 
murders and many of the murders 
have been committed on account of 
adultery. Here, we say that a man 

can ask for divorce only when the wife 
■has become a concubine of any other 
man or lives the life of a prostitute. 
That means that if she commits one 
adultery, two adulteries, or three 
adulteries, or if she runs with one, 
two or five men, then she cannot te 
divorced. Such a conception is only 
-obtainable in Bombay and whosoever 
drafted the Bill copied it down from 
Bombay. I remember a client who 
came down to me,' to consult me when 
I had been to Bombay recently, trying 
to get a divorce from his wife,. only 
complaint was that his wife was occa
sionally going away at nights and 

visited a particular friend and living 
with him. It was only one man. So, 
she could’ not be described as a pro
stitute and because she could not be 
described as a prostitute, the poor man 
could not get a divorce and was 
handicapped and had to carry on. If 
you want to make this law, make it 
definite.

An Hon. Member: Are you in favour 
o f divorce?

Shri U. M. TriveOi: I am definitely 
not in favour of divorce. But, I say 
if you have to make this law make it 
as a good lawyer. (Interruption.)

Mr. Deputy-Speaker: Let there be do 
interruptions, please.

Shri Punnoose XAUeppey): He says 
that with regard to men. I would like 
to know what he has to say  ̂with re- 
garj  ̂ to,women; will that be the same 
in the case of ^  man concerned?

Shri U. M. Trivedi: I have been say
ing from the very beginning, over and 
over again, that monogamy should be

practised. I say that even now. > I 
say that a m ^  , should not marry an
other woman e v ^  after the dea^ of 
the first wife. I am of that opinion. 1 
am equally against any woman 'doing 
the sarpe. This seems t6 me to be the 
devica of immoral people for ' having 
as many wives‘ &s possible. The Law 
Minster has no heart in, the BilL In 
his heart of hearts, he is a good 
Hindu and does not want the Bill 
to be brought forward. As a Mem
ber of the Cabinet He is being di
rected from the top and so he has 
got to Rla?e ]^e Bill ^rfore us. (In- 
terru^tions).

Tfa<̂  JOinister of Law and Minority 
Affairs (Sfari Biswas); I hav« a 
higher conception of my duties than 
my hon. friend ascribes to me. .

Shri 0; D, Pande: 'He says ‘duties* 
and not ‘conviction’.

Shri U. M. Trivedi: I know that
he is discharging his duties as a 
very 'ioyal Government servant. ( /« -  
terruTptions) .

Shri- Biswas: The hon. Member
judges others'by his own standards.

Shri U. M. Trivedi; 1 will now 
conclude my speech by just quoting 
from a lecture by Justice Benjamin 
Cardozo.

An Han. Member:....of Spain?

Shri U. M. Trivedi: When we- are
making a law, we must see that—

“What w'e are seeking is not 
merely the justice that one re
ceives when his rights and 
duties are determined by the 
law as it is; what we are seek
ing is llie justice to which law 
in its making should conform. 
Justice in this sense is a concept 
by fiar more subtle and indefinite 
than âny that is yielded by mere 
obedience to a rule. It remains 
to some extent, when all is said
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[Shri U. M. Trivedi] 
and done, the synonjnn of an as
piration, a mood of exaltation, 
a yearning for wiiat is fine or 
high. ‘Justice*, says Stammler  ̂
in a recent paper ‘is the direct
ing of a particular legal volition 
according to the conception j f  a 
pure community.’ • ♦ •

The precept that emerges
from this flux seems barren
enough indeed till the trans
figuring process of creation has 
proved it to be fertile. You 
shaU not for some slight profit of 
convenience or utility depart
from standards ^ t  by history 
or logic; the loss will be greater 
than the gain. Ypu shall not 
drag in the dust the standards 
set by equity and justice to win 
some slight conformity to sym
metry and order; the gain wiU 
be unequal to the loss.”

I reiterate this, and most sincerely 
suggest to the hon. Law Minister 
and to those friends of mine who 
will be sitting on the Select Com
mittee, to consider all these aspects 
and see whether they are going to 
help the Hindu society to a high 
plane of life or to a lower plane of 
life by this measure.

^

^  g?lr ^  1

% ^  ^  qr ^  ^  
f  ^  ^  ^  ?ft 

^  ^  ^  ^  ^  % 
W  ^  ^  ^  I

sRT ^

«pr ^  ^
srmPT % M  ^  ^  ^  i ,  ^  
^ «TR ?rflr t  I ^  ^
I ,  t  aflr « r ^  11 aftr 3h r

^  3|7r  trrer ^  yrrw
^  ^r(t ^  ŝrnnft,
«nvft wf ^  ^  ^  w i

^  «TRr t  •
11 AJVi.

^  ^  t  3fh: w  ^
^  3T1t  5|5t ^  ^

arKfWf ^  ^  I  ^  ^  ^  ^
^  r̂î r 3TR ^  3%2rrr r̂*T5R ^
3ftr cnrnr r̂ t w , ^*{ih sftr
cTfTR % 5rr̂  #  f% ^  ^

f  ^  -m'i f  ^
t  ^  ^  ^  ^ } 
w  ^ iTmr%9r ^  arrsr w
?R?T 5?' ^  I

3prc <511 ^  ^
3fk^ afH" ^  ?ft ^

sin'll I ^  3TTW
flf'fdT ^ I f̂ nft
¥ jftT MT ^5^ I
^  ^  t  I f̂?T ^
^  t  I ^  arw ^  ^

f4)  ̂ lit 3rrr ^ p̂t»t ^

arlw  ^  w r  t  • ^  ̂
^  ^  ^  ^  
aflTO ^TRTT11 ^  ^
fvcHT *P̂ j snrr ^0  ^
rfr ^  ^  «PT5T̂
p n  ’^rrf^ 3fk 3I7R ^  ^  3T5^
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^  ^  3 fe !R T  ^
g  ^  ^

arfi£r*TR t  ^*flO 
^  I ^ 1 7 ^  %

^  ^  f R *  ^ 7 ^  f

'T R T  ^  ^3^7  ̂ I W  ^ f ^ T T t  ^

^rrai: ^r stTw r  ^  ^  ^  t
3tYt H A’ 3TT̂  f̂ 5=|WFr ^
« (< T «(T  ^  a r f^ W T R  W l c f t  ^  I f r o

5T| ^ ^  ^  n̂ilTT
^  ^  f O T  ^  t  I 5!ft

 ̂ ^ T I W  ^  ^  I

I  I ^  ^  ^

3 T 5 # t 3 i ^  = ^ ’ ^

t ,  ^  ^  1 ' ^  ^

î T̂PT ^5TT I arr? w f  
^  ^  ^  ^  sfk  ̂TTTSr ^  ?TnT
^ 5 p 7 ! ^ ^ 3 r R f t f  1 ^ 3qr^

f  f% 3TT̂  % W 3T ^  ^  
?̂3T ^  T̂̂ r I r̂rfj* ^  ^iIV+, 

qr ^ r*rrf5fy îr y rl *^ wrni ^f%?r
^  arrsT f R T ^  ?IT^ f  ^  ^

W  ^ ? T̂ ^«*tn #  ^f%  ^
^ sftr »T ^yf% ^ ^

^  I %  «»'i^ ^  ^ *T T  ^ r f f  I

^rff ft̂ PTT ^Rft t  v53^ ^  ^  3TT̂  
^  < 7 ^ ' t  ^  I ^ f % ? T  sfTir

^nfert ^  f t ^  t  f>r^? »̂n̂  t
?t ’ 3 H 1T ^  ^  ? T ^

4f^fr V o # 0  5Tirf : Iff
t  I

f̂VR̂ ftŴ TffT «il5f) I snrt 
=5Fyr arr T f T  t  ^  1 ^
3T1W®F'S % w*l̂ T «T̂ y 9X̂ ĵ* *t‘"X.

%  ^  f  I %  ^  ^  ^

^  f  I I ^

v ? 5 ¥ t  f e n f t  ^  * T ^  f f  ^

^ft^y fer?ft ^  ^^<eft fr, ^  ^
f m  ??T^ ^  iTRfV t  3ik 
^  ?f ̂  ^  ^  ^  I

aflr ^  3 T ^  ^

3 '2TRT ^  I W E Z T 9 T

fe??!’ #' ^  WTRT |3rr I
^  %  f V ^ 'R i %  ?r %  ^ F p f t  ^

^  I a i K i d *  #  ^ r r ^  %  ^  q t ^

w f  »pf afk ^  ^  WTT 5Tff
f^P TT < W I ^  ^

^  nm \ ^  ̂  m  %  3% ^  ^

I

TTft^, 5TT̂  ^  q r ^  f  I 

^  3T5^ t  • ^  ^  t *

3 r r f % ^  ^  ^  t ’ ^  « T |

t ’ %  rrs^^s  3fr^ a m  WTT 
<fl<?i ^  ^  ^ ) T T  <ri^loV ^  art?!

^  ^  3 J K P T  ^  t >  ^ -

^  ^  ^  ^  f  ^  ^r*Tsf%

^ ^  ^*nrr wn* sj^r
^  sTfer 3TRR % I,

’f  ‘ ^  ftr ^  JT| STRnr ^  an#
^  ^  t ‘,  ^ r h ^ f f  %  ^  ^

v?hT ^T»T ^  cR »

f ¥  ^  %  ^ ' T T  W  ^ IVfcO ' f  I

^ r *r r ?  w 5 ? : f ^  ^  ^  # 5̂ -

5 C T |^  l%2TT I f * T  3 n f t  ^  ^ F R T ^  ^

2Tf ^̂ n̂rl’ afk^ arrfft
f T ^  f ', ^rf^  arrsf ^

f3 T T  2 T f ^

f  I ^  ’T  %  q f  f ^ s p t ^ ,

w f ^ r  t »  ^  f  %  < T * f  

r!T^ ^  ^̂ TPtr fip^  % 5 :^  3ft  ̂
f  3 f t ^  3 r q ^
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^  m m  t  ^  ^  ^  t» 
^  ̂  ^  ^  t  ^  ^  ^  ^
«r*% ^ T ^  f  afh: fkN t
^  ^  «mr ^  'ifî r̂r
5ft fN^rf ^-WK  T̂PTT aflrr 
^  sTRrr ^  ^  srr̂
^  ^  3TRft I  I arra' ^
flHPr^ ^  ^  strt

^  5tt% t  aftr ^  f  
* T f  arrr * r t  ^ trt ^  t  1 ^  ^
^̂ T̂ JTs; arrsr frr^  ^rrnr #
5T^t n̂raRfr
f  yrqrfbn: ^  ^  5^
3ftr (V̂ î l % TO 3Frf»R^ ^ # «rt

^  s r ^  3TRft 13tV?: %
T̂T-TO’ 3IT% t  3ftr t  f% ^̂ TTft 

^  'di\' % '̂fd' ^  ^'S fkm 
fTT^ ^  ^  ^  f
^  ^  ferr îr?  ̂ |, m  ^  
% % ^  ^  3rr^ t ‘, 5R # % ̂  ^

^  i  I ^ a m  31^
^  ^  2T̂  ^

, 3prft f̂frt BtPRTnr ^  ^  arnfy ^ 
^  ^  3TR ®ffr %

f% 3T >̂T ^ r  *rf̂  
^  ^  ^  :%, ^  ^ETRHI  ̂ ^

■ «iw ^  ^  ^  ^?r %
^K ^  Pqdi  ̂ ^  ^  I

^  ^  % WK ^  T̂fcft i| 
f¥ w  ^  ^  ?ft 3ft ^ ¥ N rr9 >  
^  9RT? f̂ T̂ yrfT ^ ^  ^  ^
5T*f 1̂?ft t  ^  ^  ^
^T«T  ̂ f  f% ^’QT r̂̂ TR filW r f  ?

t  ^  9t5 firrr f% ^
^3T ?r^ Io t  w  *̂ T f^RTft

^ r  ^  t
fe  îrrvflr «ft ^ 'R H ^ «ft,

^ j t f  f  f^PTT f ^

< T ^  ^  ^  ^ t ^  « r r , ^ ti  ^ > p T  t  %  

^  feqr f¥ ^  % - ^ f f ^  
^  553f+'iri « ff, <?y^+r 5T^ ^ t ^  «rTr
^  ^ ^  «ft*nr ^  ^  «ft art’c
4)’MT< ^  A' «rr OT %
^  ^  ^  «TT

a f r ^  ^

^  ̂ T3>rf ^  ^  f% ^Rn%
W  % TO f ®  ^  ?Tff t ,
*TT «rf^  ^  r̂ ?rr^ f f  t  ^  

P̂T TT ^  ^  ?T̂ f w f ^  
^ ^ ^  ferr I w  T̂RT
^  ^  mri  a f l r  f K W ^ O  ^  ^ R T v ft ir  

f%m f% % fŷ TTFi vi'scTl
^  ^  ^  ^  ^  ^  I ^ f V r T

*T  ̂^  T̂RT | f f% ^  TO
^  ^ T f t  3 T T f , ^  ^  ^  ? r f t  W  

^ R k IT  ^ t ^  f ^ T ^  I ^  « ( < R n t ^ d

Vgf favl SPT ?T ,̂ W  ^  t ,  = ^
^  apcfVr ^  snTEiT ^ r f t ?

' S p i p f t  ^ y f f e f t  %  ^

3 r t r  ^  ^ t f  fefrPTT ? r f f  f , arrf^T 
^  % *rr-3TTT P̂5T ^

3 T R  T R T  f ,  *T ^  ^  ^ ^ t ^

r̂rw-̂ fW t  3 f t r  ^ ^  ^
BTpsnr ^  ^■+"dT t   ̂ ^  ^

f̂ «?>T Pfw'l y®F^ ^ ^  7^-f^F9T tf't>cTl 
^ H T < t  5 R f ^ » F = R f t  t  ^

%  ^  6«l)'<r 'S|TT %  F f t

^ 5 T T ^  a r t ^

V t ^  r f O s M  ^  %  i %  * f ^

3 T F f t  'T T  ^  I ^

^T*T  ̂ ^ ^ ‘K̂ 'iV «rl̂
? : f t  f  ^  w m  # ' f

î P̂wii ^  H'fjrf % r̂nr ^  ^
^  3 n rr %  ^ r n r #  * T f  |  i

^  > ft  ^  ^  y ^ P T T  ^
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aif^RTR ^ f̂ RPTT ^
^  yiTT  ̂ ^  ^

^  3rrft 
^  ^  p F  f  I 3ft?! 3PT^

^  ^  STRT ^  'dif ^  ®ĥ 1 ^  ^ 
vfd'H'i ^  srf^^nr ^ f^RFrr f% 

^  11 ^ ^  ^
^  -qi^dl ^

^  ^»rf?pr f  ^  
ft> T % ? R T ^ t f  f t^ 'J l 'fd 'l  f ,  3TTT 

IT̂  ^  ^  ^  ^  * T ^ ,
4  ^ f% ^*flO q«iRrWd «if̂ »i'i
^  «fl^  T5TT ^  ?T% ,̂
’T^ «i'*Hf *1^ ^̂5TT» ^5T^
i m  ^  ^  ^  W ^  I*T #

I ^  ^  ^ T 9> TTR T i r f ^ F l ^ ^  %

^rnr# <sitK ^  % ^rnr# ^srrf^
Tim  %  ^  ^  ;3^ ^  ^T^T
^1 3 p ft  ® i^  ^ r^ r ^  *T^ I

% 'Sn% f  ^ f%  % W  'TH^
t» ^  ^  ^  f ,  ^nrr^

3 f k  U’<\<i\ I  q r  ^  ^  5T^

Mr. Deputy-Speafcer: How does
this help? There can be a divorce.

shnft ; 3 f^
<M*jH' TRT ^  T̂PT ?f(. IV̂ ^Y ^  T5TT
^  ^rnFflr......

Mr. Depnty-Speaker: How?

prrt
^  ^T% % ^  ¥ T 5 ^  ^  ^  t
^  ^  3 m  ^  ^  ^  m
srf^^FR ^  fey  #  ferr w  f  1 ^ 
^  ^  JTHTcft i  f% <sn̂  ^  ^

^ ^  ^  T9T ^
f  ftr ^  ^  ^  ^

^  ^ T #  f , ^  ^  f¥R f, +7^1 3pTO 
«ll »̂l ^  ^  !̂1T T̂TT 3t1t vj|
^  eft ^

ŶC
r*TrtdT f  ^  % TRT ^

5 3^^ «ig^ "fvR* f̂TRrsrr % *pr^^ %
^'dY t ’, f̂rr f  %  ^

?FPjJT % TRT ^  % ^  % F̂T ^  
^TRiT-fV^q'i  ̂ TO ^Wt, ^rrWtf^Nt 
TO fW t 3t1t T̂TT $* 5 ^  ^  ^  ^  «TRr 
^  3J?Pv H «T Wl%

arfirVRlfip
^  W  ̂  ^  ̂  f  I 3P1T ^
^  ^  ^  ^  ^  9Hii>
% 3 r f^ ^  ^  T|̂  3pfi?r ^
t  I W  ^  ^  ?iw r t  %
ffj^ W  9>I<WT ^^JR, fe e  ^
*ITT t  fi[7 ^  S f ^
% T̂* %  m K  ^  ^  .3PT5ft
ŜTFT ^IfT ^ aftn; ^psff #

^  STTT q ^  ^  g^pff

cnvnp ^  srpft ^  ̂ w rr
f  “ I

« f t ^  ^  T «rhft : w  !PTfT #  
srrT#^,  ̂?r V9 ^  1̂ |; aprr^fyd^ 
3ITTOt ^  ^  ft*3T I
arrr #  sirT  ^  ^  t '  f ¥

*rw^d ^  ^  «<̂ Rw. spTfft 
?Ft 5T$N1i 5pT, f ,  ^
^  3n*ft <̂Fft ^  ^ ̂  T̂̂RTT ^  I

OT̂ TSa" 4’ ĴfT c!^ 3cV?^
^  ^^ilT ^̂ EfFT ^  I o*T<a1 ^

?ft ^TPJ  ̂ ^  ^  3fk inrFfT

3nir ^ 'T f W t  f €  ^  tft <frs^ 
eft TsWt ^  ^  ^  ^  f  ft> ^
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si’ R  ^  ^  3TT  ̂

^  ^  ^  t  ^  ^  ^  
?TT% ^  ^  t  ^

^
a m  ^  ^THT̂  t> ^  ^  
afrc W'hr "Tf ̂  ^  ^
?r^ I  1 ITTT, TtJ

q f  t  aflX 3TT  ̂ ^

^rf ^  ^  3pt?tt

^  r̂?rTr ^ arH 3rr  ̂ ^
^  ^  % T̂spniT t  ^  ^  
ft?Rff ^  f ^  f l  3f̂ R«rr % 3sq7: 
^ o t ' 3ft?: ^  ^  ^

^  3rr^ ^  ^  ^
q^^ynrr ^ rr^  f  ^  ^

^  ?r r^  t  3iT3r qr?r
^  ^  3TI% f  f¥
%  'rfir m  ^  ^  ^  t* %

sfrsS ^  ^  innR^f ^  ^  ^
W ^*, T̂TT ^  3TRT

T̂RTT t  ^

^ ^  ^  ^ftf^ ’T arnrr t  1 ^
lt% 5̂3TT̂  ?t ^  3fV̂  ^  «ftf
%f%?r ^  f  ^  ^

^  f% ^irrft ^  ^

3RT^ 3flr «(<Rt>f*f̂  t
3̂̂  % ^  s m  ^  ^  3pt^

Tc t  ^  ̂
301^ ^  3TT?ft %
f ^  ^fSf^ ^  ŜTRft t  ^  ^
^ 1  ^  ^  ^[ ^r A' ^
3 % ^  ^

n̂rriT ^  tsstt ^  ¥Tt ?r«r^ ^ 1 

I  3TT5T 5lf^ 3T5#-3r#

^  ^  t  ^  f  • ^

3 f t T ^ f 3 r T ^ 4 ^ 5 ? r T f % i T ^ ^  
3 T ^  3 < k  ^  ^  ?c ,̂ n
'RT?? ^  ^ 3 ^  3THt ̂  ^  iPXtW

3TT?ft ^  ^  W  ^  ^  »

^ y f ^ ^ a ^ W T T  f ^  ^  q r  a ^  

OT % ^ ^  ^  i% ?rr^
% ^  ^  '5TTOT, ^  ^  T̂T̂  ^
1̂-, TO ^T 3Tf fsrr ^

?T STTT ^  ^ c fP T T  I ^  ’ T  ^

^  i ,  i r r -^  ' T ^  t,
^  ’T ^  I, ?Tff f^* TRT
Tt^, M̂ tiHr Tpanr % ^ -

T̂T TO" «'s+l ^  T ^  ^
t  ? artr ^  =̂r r : 3TT t  to  

%  q r ^  a r r ^  f w n r  a m
Tf^ ^  sfld' ^TFR % arVr TO *t‘l*f ^  
3 T F T H  %  3tV^ T l W r  T ^
T O  I  a fir  a r r f^ T  ^  ^  T O  ^ -  
r* 'w r ^  f e f t  ^ o  ^ o  Tt¥ 2TT 
r̂rŝ T̂ TT % ”Ft5 ^  1̂ ̂ '*1 I

p *  3ft^ K ' i T f W f  ^
SPT ft̂ TT

^ * r a ^  t  I a ftr  ^STHT^
t  ^  ftr I'^Tft TC ^  ^
^  ^  a m  ^  ^  ^  t
3fV?: #  #5? #  ^  'TC ^

S T R ft ’'ff  ^  aiTT  ̂ ^  ^  ^TR  
^  3n?ft ^  I afV?: #

i r n : ^  «ff  ? i f ^ ^ l r  t̂ r ^

fft ? ^  ^  ^  ^  ^rn:^ «?t

.p t f  ^ ^ ^ i T R ^ 3 r T ^ « f f  I 

3 n % T  ar^T ^ *T n r  ^T'Trsr, t̂t f » r

^  V^ ^  ^PTM
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% «iK
^  ^  ^  ctfd  ̂ ^  I ^  ^

fsp ^  ^  ^  <̂5TPT
fOT srnr 1 ^  ^

^  qr ^  ^frrfer
2TT ?Tff 1 f  “ Trrf^THf^ arrs 

I 3 p ^ ^  f V t D  c f V  ^

^  ^  ^  ^  » T ^  ^  « n <  ^

% ^  ^r ^rrfWr ^  ^
^  t  ‘ ^  3TT^f^
t  ^  t  I q r ^  3 f t 7 ^  ^  ^

q  f̂ri% pKd % *T?! ^
^  ^  t  ‘ ^ f  f% ^  ^ 
^  ^[ferf f  ^  3R"
arrd̂  ^ 1 'sr^ ‘t>wr % ^  ^

^  ^  P̂T [̂̂ FTT
I , sniw ^  t  ^  ^uv^t

?̂rr  ̂ f̂rnrr ^  arr^ t  1 ^  ^  ^
^F^TTRPT ^  «lTct ^  IV  «IT’T ^  ^  ^  

T̂T, r̂r ^ ^  ^  ^T^, T̂RT T̂ ^  ^  
s fk  =?TFTr ?T ^  ^  ^
3TKfvff ^  ’T ^  ^
^  ^  3 n ^  #  |3TT
I  3nrT I ^  arr  ̂ % q̂ q*
^  ^  ^ f®  1-*̂  ^  |3Tr t
^  3TRit t /  ^  ^  3T3ft?r d'<)'T>T f  fk> 

*f̂  ^ 3 ^  3TV  ̂ T̂T̂
T̂§f ^  JPH'ifi ^  ^

, fo^ i?R  ^  ^  ^  f  * 
Pcfg f ^ff TTT^ ^  t  ‘ W f ^ ,  

^®TO' TT^^T, ^ ^
^ t% 3rnr ^  r̂r|;

^  ?, fer^ft ^  îW'iRt'̂  f^
5?5r«f7T 3r)T 3n*^ ’=f)Tq'̂  r̂̂ Tfr ^rwr

3TFT ^  ^  T̂R5 ^ \o ?jr^ ^  
t ,  3 T *R  arPT 2Tf ? r*T ^  ^

^ 5 T  j f  3 T ^  5 T ^  3TT a fh : a rrr

^  JT§r ^  ^  a r r r  w
^  Ho ^  ^  ^

^  ^  fk̂  ff̂ f̂ n- ?n: % ^  ^  
^  f% ^  ^  ^  %*, 

^  a r H t  ^7? ^  ^ r  

3rr«T+T'< ?T |fim  ^  ^  ^

^  ^  3Tn?^ 3Rr
^T m rf^  ^  wr  ̂ i  t ^

. 5ft 3jt ^  aft?: ^  ^  ^

^  I ^TTf ’̂Z R f ^  ^  

f e r r  ^  q r  i r o  j t t - ^  a f k  

’ T T f W r  ^  ^  ^  ^  fir q r  ' T O '  I

^  trf̂ TfrpT? ^
m  ^  ^  ^ ^  i

^ T T ^  q W  ^  q r f ^ R R  ? I T ^  ^7?;^ 

f ,  ^  ' f ^  ^  ^  i r n j ^  T O  i  q p -  ^  

^ r |^  %  a T R t ft  ^

^  t j  ^  ' n :  ^  %  ^ - ^ P T

^  ^  1 1 ^  ^  ^  

^  ^  ^  ^  t̂ pr
f  ? r m  arr q r %  I ’ I

q r  ^  q t - O T  sfT^ q r  % ? : ? f | w  q r f % ^ ^  

^  I q r f ^ R T T T f ^  ^  ?Tf ^?ynsr ^  

= q r f ^  I f f ,  = E rrf^
r̂rftr m m  ^  ^  i

w  ^  q K  q ^ q * ,  a r r r

%  q rf s r m r  t  ^  A' ^ ^  
%  ^  q r  w  ^ F T ^  arf^p fn x
? T|f q ^  f  I ^  ^?TRrr ^  ^  f

«i < n O  %  a rfq '+ 'ic  q ^  I ’ I

arr^r ^  ^  ^  |  a ft r

« T W  >ft ^  ^ i w r  1 1  2Tf
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^  1

qxRTt % arfWn: ^  f ,  ^
art^jpn:

^ t '
^  ^  ^  ^  a m  am

^  ^  ^
3(T ant I ^  ^  t  ^
5R-^  t » n ^

T i ^ ^ l c r r t  I ^ s r r i r ^ ^ ^  
q m  3t w  Jn  ’^URT a rra , ^  ’ ’ T ^

’^ 1 ! ^  ? ' ^
3 fT «  ^  t<

:3 #  5rT5 % ^  ^  ̂ ^
f  , 5trS t f  a m  rtv^  s m  ^ t -

, j ^  ̂ WB% f  5f» ^  ^

^sra. ^ ^

<rf3 i n :  3 f im  « n  5ft ’ f t  ^  ^

1(1̂  s f t  I a rr^  ’ St aRZTH lX  ^  t>

^  ^  eft g s f t ^  3 r f ^  ^  t

^R^Ji ^  «TT, 5 r n € f  #  ^

a r f ^  ;rfr |, <rc ^  ^  ^
a r t ^  ^  i  1 ^  ^
^sp <RRf #  ^  t  I f t w

t  ?  a n ^  a i ^  ^

^  ^t>TiT ^  3 rm , ! R T  %  fiR T  ^  3 fra , 

5F l a ft^  ^  ’T ^ a r a  f r ’m  
sftt spi^  ?!ft ^  « m  m r ^  *n: %
^  5ft ? ? r  i f

^  I', m &  ^  5T|f ?  1 ^  
^  ^  ^  t  f t '  ^  

%  T fm ^  *r ® n^  ^ r r r < t  ^  s t f ^ R  ?  i

%  ^  ^  s f t j ^  ^  t .

^  swTT r̂ ^ ’it ^
§?ri I ^  ^  r̂wtxt eftt <nr

î ««(i5<f <ft Î’Tt ^
IPTT 3!T ift ^  aVc 'TT
^  I 3W  5R f  J t?  'T f f

^  ^  *0*1 ft’Wt 1̂1% 1TST I 
# 5T % 'WW *Tff 331 ?n;?ft f  ^

Iff »fr i^cPT  ̂Pf’ti ^rar | fe  r̂ - 
srrt̂  % <i4i« ^  ^  5W 5R> int- 

t̂w TT ^   ̂^  sNr ^
5TC?  ̂ 15’ft ift »n: »Tf ^  

anfer sfTfT >?ra^ ? ^  w % r
^  ^  «n f̂  t  frrart

p ; <rmtft i H arrr
f̂ ?5m5r«*rftw i <ft̂  aim^  ̂? * 
fgsft arraî  % ? ft: ^  arm am ^  

Ŵ5T ^  ^  smrK 
^  ^  ^  1 W  % ^  ^  ^

anw-t^?^ 3fT srrw ^  affc
gspŜ  ^   ̂t ^  afra 5T!3*f>t 
!Tff ^ ^  t ̂  ^  aiTriI-r«i'WW ^  

f ,  ^  ^  ^PRfT 
f, in 5T̂  ^ a m rfe ^  TT
^  jjn s f ^  ^  •

V! icprr ^  '^ T ^  I  ft' ^
5?i fs[55 ^  wi^w ®P^ i  #

r̂usraV f  ft? n  ^’ Tw ^  ^  I J  
4?tt ftf >?P ^ ^  «rr ftr W  ^

# 5® ^  fPft
=^tf^, ^  ^  w  f®
»irrer ^  ^  ^
i  ft: ’̂#t 51̂  ^ ̂  ^  ̂  ^  srw5 
,pi5PTr ^  ^  S T ^ = S t
g r o u n d s  ^ i  w  

rPF JT| 'tff ‘  37 5PP ®Pt̂  
!f^ |  I
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A' ^  ^  ^
I ^  r̂nr t ,

^  ^  ^  ^

I ?  ^  ^  ^  *mr

^  t  > ^  ^  ^  

^  5Tff 3 r r ^  I  I ^  t  ^

'mr SRT# ^  ^  11  ^  ^
^  xrsn ff^  t ,
^  f  I ^nmft ?̂pNj?tW  ^

^  I  5 f ^  ^  ^ 5T?  ̂OTT
i  ^  ^  ^

C 3fh: ^
I  %f%?T 9 m  ^  2rr?yf ark a m  ^  
;?Wt ^  ^  11^ t  ^  ^ > r a  '5ft ^

I «T#r % ^  ^  ^  t» 
^  3r*rr̂ , 5 f^ t  ^  ^  ^
spT ^ ',  m t i  ^  w ^  m m ,  i f ^  
VTK % 5rNf ^  ^  aprft

^  ^  TO ^  %
?T  ̂ ^  t  I ^  ^  

gpif ^  ^  ^  ^  %«TPTT ^
fi?n: ^  ^  ^  arf̂ P̂TT
fir^ sn̂ T 4* ^  ^

. 3it ft% t  ^  ^
* % 2 T W  i^ ?rf^ ,

qr JT̂  ^  ^  ^
feyf ^  ^  ^ r  ̂ rf^q:
f ^  *p ^T f̂f ^  3T^ym ftrt-

m <  ^  5 f ^  ^  ^
T f^  ?ft ^
^  ft7 ?T ^  ^  ^

Shri V. P. Nayar (Chirayinkil): I 
am sorry, Sir, that after striking a 
very discordant note, the hon. Mem

ber Shri Q. M. Trivedi is not in 
his seat. I would have very much 
liked him to be here because I have 
to answer him on certain points which 
he has raised. He was quoting to us 
certain jurists like Kenny and oliiers.
I would very much like to quote U> 
him some masters whose names he 
did not mention but whose theories 
he upheld, like Manu, Apasthamba 
Brihaspattii ^ d  Yajnavalkya and 
others. I shall come to that later.

Sir, we find in this Bill only a half
hearted attempt of the hon. Law 
Minister and his Government. If 
you examine the history of our legis
lation, you will find that there has 
not been a single Bill, the passing 
of which was so very essential for 
the commimity, but the actual pas
sage of which was so deliberately 
procrastinated. I do not think. Sir, 
that there was any Bill which was 
discussed and on which the Govern
ment have wasted such a large amoimt 
of public money and time for a period 
of 15 years. The original idea of 
having a Bill seems to have been en
tertained as early as in 1939. I find 
that you, Sir, have taken a very active 
part in the debates when the Bill was 
before the House in 1950 or 51 so that 
it is not necessary for me to give you 
the details of the history of this Bill. 
The point is this. During the times 
of the British, when their Govern
ment faced the gravest danger in 
India during the war time, even 
they had brought about some sorj of 
a measure like this.

Shri Gidwani (Thana); The hon. 
Law Minister is not here. There is 
none on the Treasury Benches to 
hear.

The Deputy Minister of Health 
(Shrimati Chandrasekhar): I am
here taking down notes.

Shri V. P. Nayar: They also set
up a committee. They introduced 
two Bills in the then Central legis
lature. Subsequently, of course, we
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£Shri V. P. Nayar] 
know that the Government of India 
in those days which had a sort of 
wanton disregard for the public de
mand, did not like to take it up be
cause they were only marking time 
for their exit. What has happened 
afterwards? The present Govern
ment of India came into power. Be
fore that, the Rau Committee had 
gone into all the details necessary, 
they had toured the country from 
one end to the other, collected so 
much evidence and had also sent a 
proposal for a draft Hindu Code. 
This Code was discussed for ump
teen hours in the Provisional Parlia
ment. I find that some Members have 
spoken on it for 2i hours, three hours 
and four hours. With all that, the 
issue was again shelved.

Last time, I remember, when the 
Congress was campaigning for the 
general elections, almost every Con
gress leader spoke with great gusto 
that the next time they are in power 
they will bring forward a consoli
dated Hindu Code without any 
delay. In fact, the leader of the 
Congress party, Shri Jawaharlal 
Nehru also spoke at many places 
that the Hindu Code will be one of 
the most important Bills which the 
next Government will bring. But 
the Law Minister now comes before 
us and says that we shall have to 
content ourselves with this small 
Bill. Why is it that we have a 
truncated Bill like this? Does not 
Government owe a duty to the 
House and the people, to state the 
circumstances in which the Govern
ment thought it fit only to have this 
Bill in its present form? I know 
and the Government also knows that 
the demand of the people is for a 
consolidated Code. Without any 
ostensible reason, the Congress now 
comes forward and gives us the benefit 
of this small Bill! As I said, the Law 
Minister is very half-hearted in his 
attempt.

The President, I remember, in his 
speech before both the Houses in

1952, told us that we shall have the 
Hindu Code in one or two instal* 
ments. The Government owes us a 
duty. Here is a matter in which the 
Committee recommended that the 
Bill should have all the provisions. 
As far as I have known, nobody ever 
suggested before this Government 
brought it forward like this, or be
fore the President made the an
nouncement that we shall have only 
piecemeal legislation, that the Hindu 
Code Bill should be truncated and 
given to us in this form as the first 
instalment. I can easily find out the 
reason for this. Although the Govern
ment would not take the courage to 
teU us, the reason is obvious. Although 
some little progress Bill had achieved 
in the Hindu Code Bill, that Bill had 
to be shelved because the Congress Gov
ernment rested on certain pillars of re
action. Every little progressive mea
sure which they have brought, we 
have seen, has floundered on 
rocks of reaction. There are suppor
ters of the Bill undoubtedly, in the 
Congress ranks. But, there are in
fluences which see that Hindu Code 
emment sabotage that Hi-ndu Code 
Bill and give this Bill in its 
present insignificant scope and trun
cated condition. I' want an answer 
from the Law Minister. Sir, look 
at the Statement of Objects and Rea> 
sons. . ‘

Here is the Statement of Objects 
and Reasons. What is the object of 
this Bill? I am reading from the 
Statement of Objects and Reasons, 
para 2.

“As stated earlier by Govern
ment, the Code is now being 
split up into separate parts for 
the purpose of facilitating dis
cussion and passage in Parlia
ment and the present Bill is the 
first of a series of such parts and 
deals with marriage and di
vorce,”

Why is it that this Bill deals with 
only marriage and divorce? Why 
should not the Government come
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forward and say that the situation 
about marriage and divorce is such 
and such and the Government have 
to bring forward such a Bill to meet 
such situation? They do not have 
the courage to come before us and 
tell us the real object. Instead of 
that, they say, you are having a Bill 
for the purpose of regulating the law 
of marriage and divorce. I want the 
hon. Law Minister to reply to us 
why it was so necessifsTfed, and why the 
Government gave up the idea of 
bringing forward a comprehensive 
Bill. I went through his speech 
in tiie Council of Stattes. I went 
ithrough his speech which he read 
here also. I could not find any ex
planation of the present stand of the 
Government. I am sure that, so 
long as the Government do not come 
forward and say what it is due to, 
I say it is precisely because the Gov
ernment are imable today to offend 
some people who wield very great 
influence over them.

We know that for the present the 
Hindu Code is necessary. What is 
the Hindu law as it obtains today? 
It is so very confusing. It is a veri
table mass of iudicial decisions and 
modem interpretations on the texts 
of the old Srutis and Smritis. I do 
not think that even an ordinary law
yer understands its implications. In 
spite of the very complex mixture 
that we have of judicial interpreta
tions of Manu Smriti and Yajnya- 
valkya Smriti and the like, what 
you find today is that the Govern
ment still does not feel it necessary 
to give us a simple law, a rational 
law, a law which is understandable 
by the ordinary Hindu who has to 
apply it in his everyday life.

We do not believe for a moment 
that the personal law of the Hindus, 
in this twentieth century, should be 
a law as it was propoxmded by the 
great old sages like Manu and 
others. Although Shri U. M. Trivedi 
did not give us the names of any ot 
the sages, he was talking about 
Hindu society, Hindu culture and all

that. I am sorry be is not here even 
now. Are we in this year of 1954 
to be guided by c<»icepts which 
moved Manu and others to write 
down all that they liked? Did Manu 
ever ask any one of us to come and 
sit together and discuss this Bill in 
Parliament?

Shri S. S. More; We were not 
there.

Shri V. P. Nayar; It is v&ry idle..

Sardar A. S. Saigid (Bilaspur): 
How will Manu come?

Sfcri V. P. Nayar: That is what 
I also say. In those days when the 
great sages, as they are often cal
led, wrote certain things, when they 
laid down the law, when they made 
the law, when they indicated: “Thiy 
shall guide the ordinary' life o f  
Hindus” , it was so done entirely in 
a different set-up. Here, we have 
advanced thousands of years and 
the champions of reaction, whom 
you will also hear after me—some of 
them, I understand, will speak......

Mr. Deputy-Speaker: Does the
hon. Member think that the whole 
chapter will close with him? There 
are a number of others. They will 
also speak.

Shri V. P. Nayar: That is why
I say that there are some more 
champions of reaction and I would 
like to anticipate their arguments. 
I know, Sir, you are a very keen 
student of Sanskrit. I do not claim 
such knowledge and I am sorry I am 
not quite able to understand Sanskrit 
in the spirit in which it is to be 
understood. I am submitting to you 
certain aspects to show that we 
should not always conform to the 
law as propHDunded by Manu and a» 
explained by Yajnyavalkya of further 
embellished by Balambhatta. Here 
is a passage.

Mr. Depaty-Speaker: Does the
hon. Member say that today all 
those injunctions are out-of-date?
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Shri V. P. Nayar: Not only that. 
•The point here whidi was taken up 
by  Mr. Trivedi was that you should 
not have a law like this for Hindu 
society for the simple reason that if 
you have it imposed on Hindu socie
ty, it will destroy the unity of 
Hinduism.

This Bill deals with the marriage 
and divorce of Hindus, What does 
Manu say about marriage? As I 
said, the champions will always take 
tis back to Manu. I am reading out 
from a translation of Manu.

Mr. Deputy-Speaker:
Yajnyavalkya?

Is it from

Shri V. P. Nayar: This is a tran
slation of the Yajnyavalkya smriti 
in which Manu is quoted and the 
translation is by no less an authority 
than Srisa Chandra Vidyarnava. This 
is what Manu said. The House will 
be interested because when once you 
hear Manu you will try to think 
that if we were to be guided solely 
by his principles and law, none of 
us would have been able to marry 
at all. Here are the qualifications 
w^hich Manu lays down for a wife:

“Let him wed a female free 
from bodily defects, who has 
an agreeable name the (grace
ful) gait of a Hamsa or of an 
elephant, a moderate (quantity 
of) hair on the body and on the 
head, small teeth, and soft 
Ihnbs.”

Mr. Deputy-Speaker: He, I think 
gives advice to youngmen.

Shri V. P. Nayar: I am coming
to his advice to the young girls also. 
He has advised the girls also about 
men. I would not have bothered 
much had Manu stopped there, but 
he goes further, and Manu is again 
q u o ^  here. He also mentions the

girls who should be avoid^: ^
“Let him not marry maiden

(with) reddish (hair)*’ ......  •

Some of the North Indian girls have 
reddish hair.

Siiri S. S. More: He seems to speak 
with knowledge.

Shri V. P. Nayar: Yes. I have.
. V ■

“ ...... nor one who has a redun
dant member, nor one who is 
sickly, nor one eith^ with no 
hair (on the. body) or ^ 0  much, 
nor one who is garrulous or has 
red (eyes).”

I think that if these conditions were 
to prevail in modern law, none of 
us would have been aWe to marry 
at all. I am not submitting to you 
in terms of this particular school 
confining only to the Manu Smriti. 
What does the Vishnu Purana say? 
It says..........

Shri S. N. Das (Darbhanga Cen
tral): The quotation he has refer
red to is not a law. It is an advice 
that was given tp the people.

Shri V, P. Nayar: It is not a law
in this sense that whatever he wrote 
may not be a law tmder the present 
statute. His advice has the force of 
law.

Shri S. S. More: I want to imder- 
stand what is deprecatory* in what 
Manu has said.

Mr. Depaty-SpeaicCT: Mr. More
wants to know whether it is any
where laid down that on account of 
this disqualification, a marriage will 
become null and void.

Shri S. N. Dasf' Is there anything 
like that? >

Mr. Deputy-Speaker: It is one thing 
to give advice, for.the^pOTpdse of;^aao- 
geny. They had that in view, that the 
progeny must be very good and so 
on.
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Siiri V. P. Nayar: I understand the 
point, but here is a mandatory re- 
■quirement on the Hindu which you 
find.

Some Hon. Members: Not mandar 
tory.

Shri V. P. Nayar: It is more or less 
mandatory because the word used is 
*‘must” . I am reading out an extract 
from the Vishnu Purana. In the Third 
Book, Chapter X ......  '

Sardar A. S. Saigal: It is only a
direction, not mandatory.

Shri V. P. Nayan Sardar A. S.̂  
Saigal probably gets excited because 
in the next category his case wiU 
also be included. This is what the 
Vishnu Purana says. I would request 
the House to forbear with me for 
som^ time.

Mr. Deputy-Speaker: Some hon.
Member must read the ancient texts, 
and he is doing it for the benefit of 
the other Members here.

Shri V. P. Nayar: Sir, the Vishnu 
Turana says this. What I said was it 
is almost mandatory because the word 
in the English translation at least is 
"must” .

“He must not marry a girl who 
is vicious, or unhealthy, of low 
origin, or labouring under disease; 
one who has been ill brought up; 
one who talks improperly; one 
who inherits some malady from 
father or mother; one who has a 
beard......

Mr. Depnty-Speaker: It refers to a 
woman.

Shri V. P. Nayar: Yes. Certainly.

“ ...or who is of a masculine appear
ance...” So this must necessarily 
apply to women. For men “masculine 
appearance” would not have been 
ccmdemned.

"...one who speaks thick, or 
thin, or croaks like a raven; one

who keeps her eyes shut, or has 
the eyes very prominent; one who 
has hairy legs, or thick ankles; or 
one v îio has dimples in her 
cheeks, when she laughs.”

All of us would consider that those 
women who have dimples are lovely 
and beautiful.

Shrimati Soshama Sen (Bhagalpur 
South): How is all this relevant to 
this Bill?

Mr. Deputy-Speaker: That is what 
I am asking. If any hon. Member 
wants to marry any one of these 
categories, by all means he is per
fectly free. But if you say in this 
law that you must marry a woman 
who is blind or full of defects and so 
on, I do not think any father will let 
his son marry her. What is the 
objection?

Shri V. P. Nayar: My point was
only this, that in 1954 we cannot 
obviously follow the directions which 
were given by Manu and all the other 
suggestions. It was only to emphasize 
that point, that I read out the 
extracts.

Shri S. S. More: I want to ask
whether these directions, exceptii^ 
the dimples perhaps, will not be valid 
even for our sons and brothers, or will 
Mr. V. P. Nayar prescribe the oppo
site for his son or brother?

Mr. I%aty-Speaker: Let it be left 
at this stage.

Shri Biswas: The best thing is not 
to dabble with things which we do 
not und^stand.

Shri V. P. Nayar: The hon. Law
Minister may be modest, but I know 
what is my understanding and I also 
happen to know what is his under
standing.

I will not again go into the texts, 
but I will only say...
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Mr. Depaty-Speaker. I am afraid 
the hon« Member has chosen a wron£ 
illustration. There are many other 
things to which exception can be 
taken.

Shri V. P. Nayar: I know, Sir, you 
have mastered all the classics, I have 
not. I want only to use certain portions 
which are in support of my argu
ment to show that Manu and all the 
old institutions and their teachings 
are to be discarded in toto in certain 
matters.

I would take you to this point. Is 
it not a fact that the famous sage 
Manu laid down that one of the coiv 
ditions of marriage should be that 
the husband should be at least three 
times as old as the wife?

Shn C. D. Pande: No, no. Nowhere.

Shri V. P. Nayar: Here it is. I shall 
quote.

Sbri S. S. More: That is the quota
tion that we require.

Shri V. P. Nayar: 1 am quoting
again from the Mitakshara. Probably 
the passage is from Balambhatta’s 
Glossary. Yes.

“Manu (IX 94) gives the 
following age about the marriage 
of a girl:—

‘A man, aged thirty years, shall 
marry a maiden of twelve 
who pleases him, or a man of 
twenty-four, a girl of 7 years 
of agê  if (the performance 
of) his duties would (other
wise) be impeded, (he must 
marry) sooner.*

“According to Brihaspati, a 
man of thirty should marry a 
girl of ten, while a person of 
tw^ty-one years should marry a 
girl of seven years of age. Balam- 
bhatta does not, however, prove 
this last.”

He also agrees with Manu, he differs 
from Brihaspati. So, stretching it to

the logical conclusion, what will our 
girls of twenty do? If we were to 
have Manu’s law, if we were to give 
it the force of law in the Hindu Code, 
a young girl of 20 will be forced to 
marry a young man of 60 years. I 
do not deny that in the Manu Smriti^ 
the Yajnavalkya Smriti, the Vedas and 
the Puranas, the Samhitas, the 
Brahmanas or the Shastras, we have 
certainly a treasure.

Mr. Deputy-Speafcer: The difference 
between the two ages is not more 
than fifteen.

Shri V. P. Nayar: It would have
been only an arithmetical difference, 
but because the two instances are 
there, it is the difference in propor
tion.

In the one case, it is said that a 
man of thirty must marry a girl o f 
ten; if it had been only that, probably 
we could take it that it is a difference 
of twenty years. But, again, he illus
trates it by saying, that a man of 
twenty-four should marry a girl of 
eight. That definitely shows that a 
girl of one-third the age of the male 
should be secured for the marriage of 
male. I do not deny that it is cer  ̂
tainly very interesting to read Manu 
and others, but to understand them is 
perhaps more interesting. But this is 
a point which I want the House to 
take into consideration, in meeting the 
arguments which the champions of 
reaction in this House will be putting 
forward. We cannot, in this* twentieth 
century, abide by all that is written? 
by Manu. We have to discard so m any* 
things, and in so doing, we have to- 
take it that we live in a modem* 
society, that we live not in the days 
of Manu, not in the days of the* 
Yajnavalkya, but in 1954, with entirely- 
a different concept about life, about 
society and about everything else. I  
shall stop quoting from Manu, because 
I know that the House will not be 
very much interested.

Then, I say that there is a notlpn in 
the country, very much reflected in the
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evidence which was placed before the 
Hindu Law Committee. The buUc o t  
that evidence contains specimens of 
the rankest reaction which you can 
have in this country. Many Ex-High 
Court judges have written that there 
could be no incursions into the realm 
of Hindu law. We do not agree to that 
at all. Whatever be the views of the 
learned High Court judges, we say 
that a radical reform is absolutely 
essential, and we cannot conform to 
the old Smritis. A  good number of 
people, especially from the south, aiui 
most of them—I am not submitting 
this with any prejudice in mind— 
Brahmins, for instance, who have 
subscribed their evidence to this 
Committee, have, in unmistakable 
terms, repudiated the suggestion that 
the Hindu Code Bill in its entirety 
should be had. Shrimat Sankara- 
charya—the modern Sankaracharya 
not the old Sankaracharya who as
cended the Sarvagnapita— ŝays that 
this is a very obnoxious adventure.
I also find that a very interesting view 
has been expressed by Pandit Madan 
Mohan Malaviya. These are not names 
which we can trifle with, I know, but 
this is what Pandit Madan Mohan 
Malaviya had to say. I am only saying 
this to emphasize that here in the 
country, there is a section which 
wields a great influence on the present 
Government, which is arch-reaction
ary in character, and which wants to 
sabotage every progressive measure 
which this Government may bring for
ward. The fault of this Government 
is that in every such case, they have 
to compromise with the stand taken 
by a set of arch-reactionaries. That is 
where I accuse this Government.

[ P a n d i t  T h a k u r  D a s  B h a r g a v a  
in the Chair]

This is what Pandit Madan Mohan 
Malavl3ra says:

“ I hold that the proposed 
changes are opposed to the be
hests of Hindu Sastraa, and strike 
at the very fundamentals of 
Hindu social system. I further 
hold ttiat the changes, if any.
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should come from within the Hindu 
society itself, and not enforced on 
it from outside by any Act of the 
Legislature.”

Shri C. D. Paade: It is sound still.

Shri V. P. Nayar: This is what
Pandit Madan Mohan Malaviya says. 
If you go through this volume of 
evidence, you will find that perhaps 
in no other printed work there will be 
such mass of reaction as in this. In 
this context, I would like to remind 
the House that it is not the fault of 
this Government, but it is precisely 
the compromising attitude of this 
Government to a certain section of the 
most reactionary people who unfortu
nately wield their influence, as against 
the mass of humanity of this country.
It is there, as I have pointed out 
earlier, that we have to accuse this 
Government, and it is, therefore, I say 
that the Bill is the result of a half
hearted measure.

I do not propose to read further 
from that evidence. But I would only 
say that we must visualise the situa
tion entirely from another angle. 
What is the i>osition of women today 
in our country? From one end of 
India to the other, possibly with the 
exception of the little place from 
which I come, women are in perpetual 
bondage. All of them are under shack
les and under chains, and there is the 
most unlimited tyranny practised by 
men on women. It is a scandalous 
state of affairs, so far as our women 
are concerned.

Sairi a  D. Pande: Not in Malabar,
I believe.

Stei T. P. Nayar: I said Malabar 
has been fortunate enough to have a 
more liberal view than the rest of 
India.

Skri Raghavachari
Many other parts.

(Penukonda):

Shri V. P. HajKt: Generally speak
ing a vast majority of our women in
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India, especiaUy in the Hindu society, 
are under bondage. For them, we have 
to do something. We have to liberate 
the masses of our women. We have 
to see that they have a better partner
ship in life with men. It is here that 
I would like my hon. sisters to voice...

Shri Ragfauraniaiah (Tenali): May
I know whether men have equal 
rights with women in Malabar?

Shiimatt Ammu Swaminadban
(Dindigul); Certainly absolute equa

lity.

airi V. P. Nayar: The Malabar
man does not treat his wife as a 
chattel, as perhaps my hon. friend 
wants to. I say, with a sense of res
ponsibility, that in Hindu society, the 
position of women at best is only that 
of a glorified domestic servant, and 
nothing more than that.

Some Hob. Members: No, no.

Shri V. P. Nayar: You may say,

Mr. Chairman: In a matter of this
nature, which affects so many Mem
bers coming from different parts of 
the country, it cannot be generalised 
like this.

Sbri V. P. Nayar: I suppose I have 
the freedom to generalise; I may be 
wrong, but I say this that the majo
rity of our women in India—and I 
say so. with a sense of responsibility 
—do not enjoy the freedom which they 
ought to enjoy, and are subject to the 
utmost tyranny by the men,

Shri B. Das (Jaipur-Keonjhar): 
My hon. friend may be too young to 
understand.

Shri V. P. Nayal; I think the 
experience of my venerable old friend 
will be mrjch better.

The object of this Government in 
bringing forward this Bill should have 
beeji to create an impression in the 
mind of the public that this Govern
ment are sincere in emancipating the 
women of India. But for that, no at
tempt has been made. No reference has 
been made as to the necessity 
or the possible utility of this 
Bill, in emancipating the hund
reds of thousands of women who are 
almost in conditions of slavery today. 
But yet we would always support a 
measure of this nature, though we 
know that this is only of a very limited 
scope. As this is a measure which 
will help the women of India to a 
little extent to get free from their 
present position of bondage, we would 
certainly support the hon. Minister, 
and support him whole-heartedly, 
although we are constrained to say 
that, in this Bill,’ we find only a very 
half-hearted attempt on the part of 
the Ihon. Minister, and he has not 
made a frank statement

I now come to some of the provi
sions of the Bill. I for one can never 
dream of any future of India, unless 
we raise the status of women to one 
of equality with men in real life. 
Some hon. interrupter, was sajring 
that the position of women is not 
such and not so bad, I “may be per
mitted to quote again from the scrip
ture, for that reflects the concept 
which our men had about the women.
I do not remember the author of that 
sloka, but that sloka runs thus:

^  a r r f t  ’ T T j f W r w j t . . . .

What is that concept? A woman is 
not spoiled by her paramours; just as 
agni is not spoiled by the dirty things 
which it bums, just as the ocean is 
not polluted by all the dirty things 
which go into it, so is a woman not 
polluted by her paramours. This was 
the concept of the ancient soeie^.



7123 Hindu Marriage

Shri Biswas: Where did you pick
up this treasure?

Spiri V. P. Nayar: I may say that at 
his age, the first line appeals to the 
lion. Minister so much.

I do .not say that this is a general 
concept, but I still maintain that what 
you have, and what you proclaim to 
be the freedom of woman of this land, 
is not freedom, but its negation. You 
do not allow freedom in actual life. 
Go to any village, any town, any 
p]ace. You will find that the majority 
•of women are kept only as domestic 
servants; not that they do not have 
anything to do with sex—they do 
have—but this is the difference. The 
difference is there because marriage 
3n India is more or less on a class 
hasis. You do not avoid a marriage 
on a class basis here in the Bill. That 
is why I want a realistic approach. I 
wanted to know the definite views of 
the hon. Minister. He could have 
come and told me and could have 
said so in the Statement of Objects 
and Reasons: ‘This is the position. We 
■want to emancipate the women. We 
want to do them justice. We want also 
to see that they rise and move along 
Tight lines for progress and further 
progress*. That is lacking in this. 
That is why I often repeated that I 
cannot consider this as a full-hearted 
measure.

Now, Sir, I shall come to certain 
provisions of the Bill which I would 
like the hon. Minister and the Select 
Committee to consider. There is, for 
example the provision for divorce.

Mr. Chairman; The hon. Member 
has taken already 25 minutes.

Shri V. P. Nayar: I shall be finish
ing in about ten minutes, I shall be 
very brief. I come to the provision 
for divorce. What I cannot under
stand is the provision in clause 
15, read along with the saving clause 
29. Clause 15 says:

“ (1) Notwithstanding anj^hing
contained in ♦his A.ct. it shall not

be competent for any court to 
entertain any petition for dissolu
tion of a marriage by a decree of 
divorce, unless at the date of the 
presentation of the petition three 
years have elapsed since the date 
of the marriage.”

I perfectly understand this, but it 
conflicts with the latter provision. The 
latter provision, that is, clause 29(2) 
says:

“Nothing contained in this Act 
shall be deemed to affect any 
right recognized by custom or 
conferred by any special enact
ment to obtain the termination 
of a Hindu marriage, whether 
solemnized before or after the 
commencement of this Act.”

Now, under the marumakkattayam
law, no time-limit is now required for 
a divorce in the marumakkattayam
marriage and you ŵ ill also find the 
exposition of the present position on
page 260 of the written statement
before the Hindu Law Committee 
where Mr. Kuttikrishna Menon, who 
I understand was the Advocate- 
General of Madras till recently, has 
stated that if you stipulate that a 
period should lapse before a petition 
for divorce is filed, it would be less 
liberal than the provisions obtaining 
in the marumakkattayam law. The 
point that is difficult for me to under
stand is, in one section you say that 
“Notwithstanding an3i;hing contained 
in this Act, it shall not be competent 
for any court to entertain any peti
tion,” etc. This must take away the 
effect of the saving clause. Or, if you 
say: “Nothing contained in this Act
shall be deemed to affect any right 
recognised by custom” , etc., as is men
tioned in clause 26(2). then, it must 
certainly take away the provisions of 
clause 15(1). How do you reconcile 
this position? This is conflicting. I 
submit that when courts are called 
upon to adjudicate upon this, are 
they to go by clause 15 and say that 
there must be three years* notice, or, 
are they to go by the saving clause and 
say they are prepared to grant it? I

11 MAY 1954 and Divorce Bill 7124
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say that the problem has not been 
studied from the perspective of the 
marumakkattayam law which is much 
more liberal in certain respects than 
what is contained in the Bill before 
us. Any one of us can secure a 
divorce......

Sir! Biswas: The object is to save 
the Marumakkattayam law. If a little 
drafting change has got to be made, 
the Select Committee will make it.

Shri V. P. Nayar: I did not say
that the object is otherwise.

Mr. ChairmaA: There is a contra
diction.

Shri V. P. Nayar: Yes, there is con
tradiction, because later on, if this is 
not pointed out, and if it goes into 
the body of the law, there will be an 
obvious contradiction in which case 
it will be difficult for the judges to 
adjudicate, I say that the perspective 
of the marumakkattayam law has not 
been taken into consideration. Also, I 
find to my great surprise that in this 
law upon which there was a meeting 
at Trivandrum to consider how the 
marumakkattayam law has to be 
fitted into this scheme of things here, 
unfortunately there is not a single 
Member from that place which follows 
marumakkattayam law in the Select 
Committee. I very much wish that 
the hon. Minister takes somebody, 
whether it is from that side or this 
side or any other side, who will be 
able to put forward the point of view 
of marumakkattayam law before the 
Select Committee, as such a person 
can know things for certain from 
actual facts.
12 N o o n

I wrote to the hon. Minister yester
day and asked him what were the 
rteps that he had taken to find out 
"the actual position of the marumak^ 
kattayam law. Then he drew my 
attention to what passed at a meeting 
in 'Trivandrum where Dr. Ambedkar, 
iris predecessor in office, held a con
ference. I hope I will have the per
mission of the Law Minister to read

a portion from that extract. It says:

“The conference met for two 
days and afterwards decided to 
leave the matter to a small com
mittee to make proposals in this 
behalf. The committee so consti
tuted made proposals which were 
unanimous. These proposals de
manded certain changes to be 
introduced in the part of the 
Hindu Code relating to marriage, 
divorce and succession and a few 
other minor changes in other 
parts of the BiU. As these pro
posals were unanimous, it is pro
posed to give effect to them.”

This was in the old Bill. We want to 
know what were the points on which 
there was unanimous agreement, be
cause I find that certain provisions of 
the Bill, however pressing the need 
for them might be in certain parts of 
India, are certainly not progressive so 
far as the marumakkattayam law is 
concerned. I would request the hon. 
Minister to see whether it is not possi
ble. even at this stage, to include a 
Member of this House, whose personal 
law is marumakkattayam law, in the 
Select Committee.

Then there is another provision re
garding divorce. In subrclause (ii) of 
clause 13, you will find that “either 
party to the marriage has ceased to 
be a Hindu by conversion to another 
religion” . With very great respect, I 
ask the hon. Law Minister: Is marriage 
to be based solely upon the considera
tions of religion? If it is so, then have 
it. Is this an enactment which wants 
to uphold religion? In fact, this wants 
to take away from the clutches of 
religion certain classes of people who 
want to enjoy more freedom. So, if 
you lay down in this Bill a condition 
that by a mere change of religionr 
whatever be the conduct of the hus
band or wife, whatever be their good 
relations, it will give a handle for 
others who are interested, to make the 
husband or the wife to sue for separa
tion. I think, therefore, that this clause 
also requires reconsideration
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Tben there is the order of prefer
ence given in the matter of guardian
ship, the order of preference which 
will apply to all schools of law,—aliya- 
santana law, marumakkattayam law, 
makkatiayam law or dayabhaga law. 
The order of preference which you 
have set offends certain customary 
rights. In the west coast, the nearest 
relative is considered to be the mater
nal uncle. The concept of law is that 
this system has been working very 
well there. You may say it may 
depend upon what is obtained by cus
tom. But here there is this contradic
tion. The saving clause itself is not 
all right. So. I request the hon. Minis
ter to impress upon the Select Comr 
mittee the necessity for reconsidering 
this matter also.

I have another doubt. That is a 
very genuine doubt, because I find 

that in clause 7, reference is made to 
ceremonies. This is what clause 7 
says:

“ (1) A Hindu marriage may be 
solemnized in accordance with 
the customary rites and cere
monies of either party thereto.”

Well and good. The customary rites 
of those governed by the marumak- 
kattayam law are merely cloth-giving 
in the presence of four respectable wit
nesses. It is probably the simplest 
form of marriage ever known in this 
country. But I do not know where 
this form of ceremony, namely, takiog 

of seven steps, is practised. I find 
that in some of the tribes, certain 
ceremonies are followed in respect of 
the marriage. In the classics, we know 
of the forms of marriage as asura, 
rakshasa and paisacha. Do you mean 
to say that they must conform to the 
legally recognized forms of marriage? 
It is a matter for doubt. If the hon. 
Minister says that there is no part of 
India where these forms are practised, 
where custom does not recognise such 
forms of marriage, then I withdraw 
what I say.

Mr. Olw^maB: Clause 7 deals with 
certain rites and ceremonies. It is

difEerent from asura form of marriage^
etc

Sliri V. P. Nayar: What are the
rites and ceremonies of a paisacha 
marriage? What are the rites and 
ceremonies of an asura or a rakshasa 
marriage? Do you mean to say that 
they are not recognized forms of 
old days?

Mr. Chairman: We are only con
cerned with the rites and ceremonies 
as they obtain today. Whether asura 
or other form of marriage is recog
nized or not is beSide the point.

Shri V. P. Nayar: Supposing in a
tribe, a certain form of marriage has 
gained recognition by constant usage, 
do you mean to say that under this 
clause we have to recognise it and 
give it legal sanction. It is a matter 
for doubt. Of course, I have not 
studied the groups of tribes where 

many rites and cei^monies in res
pect of marriage may be followed. 
An asura marriage is marriage by 
giving away a large sum of money. 
Paisacha marriage is a marriage by 
deceit. Rakshasa marriage is a forci
ble taking away of the bride.

Mr. Chairman: It is all a matter 
of interpretation.

Shii V. P. Nayar: It is open to inter
pretation but the difficulty is there. I 
have not been able to look up to the 
manners and customs in respect of 
marriage of various groups of people 
of India. If any such rite or cere
mony lingers on as a custom recog' 
nised by constant practice, then it is 
a very ̂ jectionable matter.

Sir, i jŵ ould only urge upon the 
Select Committee that they should 
return the Bill with as great expedir 
tiousn^s as possible. Government has 
sufficiently protracted it. Government 
is responsible for this procrastination 
all these fifteen years and we Aeuld 
not give them an opportunity to 
♦his short Bill any longer.

Shrimati Sashama Sen; Sir, I wel
come the Hindu Mairtiage and Divorce
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Bin. I congratulate the Law Minister 
for the clear and lucid speech with 
which he introduced the Bill in this 
House yesterday. We know that this 
measure has been before the Legisla
ture since 1939. I am glad to find that 
public opinion has gained in 
strength in favour of this Bill. As has 
been pointed out by the Law Minis
ter, opinions from 28 States had been 
invited and 15 were in favour. Un
fortunately two—and one of them is 
Bihar—have been against divorce but 
is in favour of monogamy. I am sure 
if this matter is properly put, the 
public will be in favour. For instance, 
in my constituency, people will under
stand that there is no reason to be 
afraid of this divorce, because, in 
certain cases, divorce is absolutely 
necessary, as for instance in adultery 
and cruelty.

While codification was opposed by 
many as being fraught with great 
danger to Hindu society, there were 
others who wanted to march ahead in 
the light of the changes which had 
taken place. Hindu law, as has been 
pointed out, is a spacious structure 
with many schools and the Rau Com
mittee took great pains to evolve by 
judicious selection and combination of 
the best elements in each of such 
schools, a system, while retaining the 
distinctive character of Hindu law, 
which would satisfy the needs of a 
progressive society. Hindu society, as 
has been rightly pointed out by the 
Law Minister, has never been static. 
Even in olden times the task of codi
fying the law from time to time was 
performed for the people by succes
sive law-givers who, by a well-thought 
out process of selection and expost* 
tion of the ancient texts, moulded 
the law to the needs of the time. Very 
often, as he rightly points out, the 
most irreconcilable viewpoints were 
reconciled in conformity with the 
changed conditions because Hindu 
law had to keep abreast of the times.

There is nothing against Hindu 
religion or Hindu culture as has been

argued by some of the hon. Members 
of the House. Surely, the House will 
agree that women held the highest 
place in ancient times, as the preside 
ing deities of our country were Durga, 
Parvati, Lakshmi, and Saraswati. 
Then the names of Sita, Savitri,. 
Khanna, Lilavati and a host of other 
women live in history up to the pre
sent day. Even in our days we have 
produced great women. Above all, I 
would remind those who are against 
this measure, which affects the posi
tion of women, it is the women wha 
have produced the great men of our 
country. So, if the large section of the 
population think that this measure is 
necessary, it is up to the men to be 
gracious enough not to put in any 
hindrance and to pass this into law. 
There should be no voice raised 
against it. The lives of some Hinda 
women, as has been rightly pointedi 
out, were practically a round of 
duties. They are no longer to be 
treated as mere chattels. In some 
crses they are treated as such, but 
the women are conscious these days 
of their rights. They know their posi
tion and they do claim their rightful 
place which has been assured to them, 
by the Constitution of India. When 
our country has gained freedom, do a 
section of men want not to give free
dom to the women? Do they not want 
to give due respect and honour to thê  
mothers who have produced them intô  
this world? Do they not consider 
about the happiness of their daughters 
and their sisters? All these things go 
to make up society. This Bill is not 
a day too late and it should be 
welcomed by all sections of the people 
and of the House and I hope there 
will be no dissentient voice in this 
House.

Shri R. K. Chaudhnri: Not of the
people but of the House.

Shrimati Snshama Sen: Now, Sir,
there are one or two points which I 
may point out, with respect to the 
Law Minister, about this question a t  
divorce. Shice the Select Committee- 
has been appointed, I shall point out
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some of the anomaLes which seem to 
exist in this Bill about judicial separa
tion. For instance, in clause 10, it is 
s£»ia. ‘adultery committed during 
marriage’. I think it must be after 
marriage and it should be changed.

Then, as the Law Minister himself 
has pointed out, about leprosy and 
other venereal diseases, it is very 
difficult to make a distinction and I 
think these matters should have to be 
gone into very carefully before they 
are passed by the Select Committee. 
Of course, divorce on the question of 
adultery and cruelty as laid down in 
the English law should certainly be 
reasonable grounds for ’divorce. Some 
other things which have been put in 
here may be carefully gone into.

Another point which I would like to 
mention is about the age of the bride 
and the age of the bridegroom. It 
has been laid down here that 16 is 
thp minimum age for the bride. To 
make it in conformity with the Special 
Marriage Act. I would suggest that 
the marriageable age for girls be 
raised to 18 and for boys to 21. This, 
T think, would be fair and reasonable.

Shri Nand La! Sbarma: Is this age-» 
limit for the ouroose of marriage or 
'ilvorc®*

Sbrtma^ Snstaama Sen; OT course, 
for marriage.

An Hon. Member: • Marriage comes 
first, then only divorce.

Shrimati Sushama Sen: The Bill
has been divided into three categories, 
namely, abolition of caste as a neces
sary requirement of marriage, en
forcement of monogamy—^which we 
all want, and I am sure the whole 
House will join in this issue of mono
gamy—and provision of divorce and 
dissolution of marriage on certain 
grounds. The Law Minister has also 
pointed out that all these provisions 
are of a permissive and enabling 
nature. This I cannot quite follow. If 
ft is an Act, I suppose all the provl- 
slons will be enforced, and, therefore,

I am not quite clear how this can be 
5 permissive Bill.

Shri Biswas: 1 shall explain it in my 
reply.

Sbrimali Snsbama Sen: Regarding
the ceremony of marriage, the Bill 
says; “A Hindu marriage may be 
solemnized in ^accordance with the 
customary rites and ceremonies of 
either party thereto” . I am glad to 
lind that only saptaftadi can form a 
complete marriage. This will be in 
conformity with the modem progres
sive society. I am glad that this has 
been put in. I would ask the Law 
Minister to consider raising the age 
of the bride and also the age of the 
bridegroom to 18 and 21 respectively. 
I would not like to take any more 
time of the House and I hope that 
the House will pass the Bill without 
any dissentient voice.

airi G. H. De ande (Nasik—
Central): I rise to support the Bill 
that is being discussed in the House 
since yesterday. There were two 
speeches which I listened to with great 
attention. One was from the Com
munist Benches and fhe other from a 
Jana Sangh Member. I was rather 
ashamed of the mentality that was 
given expression to in the House by 
the Member who belonged to Jana 
Sangh. I tried to analyse his speech. 
It seems that he has a very low 
opinion of the womanhood of India. 
He thinks that if the provision for 
divorce is made, from that moment 
onwards there is the possibility that 
every woman will forsake her husband. 
Oup women have not forsaken thefr 
husbands simply because they are 
legally tied down to their husbands. 
That seems to be the opinion that is 
held by the Jana Sangh Member about 
our women. I was rather astonished 
to listen to that speech. Whether we 
should have any provision for divorce 
or not is another thing. It may be 
argued on its merits and demerits and 
one can arrive at any conclusion, but 
why should people be so afraid of it 
that the moment a provision for 
divorce is made there would h? a
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possibility that every woman will be 
desirous of leaving her husband. I 
have further analysed his speech. It 
means that he has a very low opinion 
about the manhood of India also be
cause the undercurrent of his thought 
seems to be that there is nothing in 
man that a woman will Be induced 
to choose him her partner for life, but 
the compulsion of law; because there 
is this tie of law, man and wife are 
bound together. What is the use of 
continuing such a union which can be 
sustained only under law? That 
ought not to be the opinion 
about our men, neither about our 
women. I think we have a much 
better standard of men and women in 
this country as compared with even 
the advanced countries of the world. 
The hon. Member from the Communist 
Benches was trying to ridicule some of 
our old authors. He is not a communist 
who never tries to speak in extremes, 
and he is not a communist" who never 
tries to run down anything which is 
Indian. I would like to tell the hon. 
Communist Member that whatever 
was said by Manu and others have 
stood the test of centuries together in 
the past. They do not deserve to be 
ridiculed. Their writings used to be 
translated into action for centuries; 
they may not be followed now, when 
the world is completely changed. If 
you look at the writings of Manu and 
others, you will see that what they 
propagated has stood the test of time 
in this world or at least in India for 
years together, while if the com
munists will have some retrospection, 
they will find that during the last 
35 years, they have taken at least 70 
somersaults. So, Manu and our other 
ancient writers deserve much more 
respect as compared to the communists. 
I do not want that they should be 
run down by the communists. (Inter
ruption.) There is that sort ol ten
dency. namely, run down everything 
Indian and everything ancient, as if 
our ancient people had no vision. 
Tliey were, in fact, far better in 
certain Things In their own time and 
were good people. They deserve praise

even in this century. 1 would like to 
place for consideration, through you, 
before the hon. Member of the Jana 
Sangh: Have* women no soul? There 
was a primer in ancient days in 
certain Bombay schools, in which 
there was a sentence like this; “A cow 
has no soul and a woman has no soul” . 
What law should govern them? How 
should they be governed? Have 
they not the right to express? Is it 
the man alone that can say what law 
should be for the woman? Is it the 
man alone that can say whether there 
should be a provision for divorce or not? 
Is the woman not concerned with it? 
Has the woman not got the rl^ht to give 
expression to her views? Has he com 
across the views expressed by enlight
ened women throughout India regard
ing divorce and regarding provisions 
for marriage and certain other mat
ters? This is a consistent and persis
tent demand from the womanhood of 
India. Let there be a provision for 
divorce. It is not that Indian women 
want to carry it to the farcical 
end that on consent they should 
sever connections with their husbands. 
Last week I happened to read an 
American journal and there I was sur- 
vprised to read that a woman had 
successfully secured divorce from her 
husband in a court of law on the 
plea that her husband was a power
ful and persistent snorer. We do not 
want to have such ridiculous things 
here. After all, life is a compromise. 
Under certain circumstances, if you 
do not provide for a divorce, it will 
mean a serious thing. Supposing the 
husband is suffering from leprosy, do 
you mean to say that the wife should 
be forced to pull on with him for her 
life-time? If the husband is very very 
cruel, do you mean that under ihom 
circumstances, she should be forced to 
carry on with him? What is the use 
of that marriage? What is the use of  ̂
saying that “ after all. we are husband 
and wife” ? When the husband treats 
the wife in such a cruel manner that 
life becomes intolerable for her, why 
should the remedy of divorce not be 
available to her under these hard 
circumstances? If a provision for
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divorce is there, it is not that it will 
be abused by Hindu society, but there 
will be a balance. The man wiU be 
very cautious; he will have to con
sider the prospect of divorce in case 
the enforcement of monogamy is in- 
Iringed by him, he must realise that 
unless and until he is prepared to 
accommodate his partner, he will not 
be able to secure her faithfulness and 
devotion. He will say: “Let us
adjust and let us try to understand 
each other and lead a better life” . The 
provision of law with the enforcement 
of monogamy will have a wholesome 
effect on the marriage institutions in 
this age and that is why I would like 
to support the Bill. So far as mono
gamy is concerned, we have an Act in 
Bombay to that effect. When we intro
duced the measure in Bombay, there 
were many people who used to say: 
“What will happen? This custom has 
been obtaining for centuries past” . 
There were some women also among 
them, who used to say: “What is this? 
Supposing I have not produced a son 
for my husband, there is a possibility 
of his getting a son by another 
marriage; I will have the satisfaction 
that my husband has a son” . There 
were some people who could not look be
yond what they used to think accordr 
ing to old tradition. Because they 
were not used to the conception of 
monogamy they said; “What is this? 
You are restraining us from marrying 

again”

It so happened that one day a man 
who had canvassed for the Congress 
at the elections and who was friendly 
towards me came to my house full of 
rage. He began shouting: “Where are 
you? I have voted for you and your 
party. But you and your party are 
going to ruin my life” . I asked him: 
‘ ‘What has happened? What have I 
and my party done to ruin your life?” 
He replied it was a year or so back 
that he supoorted the candidates put 
up by the Congress at the elections. 
Six months after that he married. But 
soon after the marriage his wife fell 
ill and he could not have any relations 
with her. It was only ten dajrs back

that his father had arranged for an
other marriage with a young girL 
When the party was about to start 
for the iharriage festival, all of a 
sudden the police came and told him: 
“Your Government, the Congress Gov
ernment, has passed such a law and you 
cannot marry again”. “What sort of 
Government is this”, he asked, “ to 
come in the way of my marriage?” I 
said, “My friend, sit here for some 
time”. The sun was hot and he had 
come in hot haste. I gave him some 
cold water and tried to argue with 
him.

“Your grievance is legitimate” , I 
tried to tell him, “but just consider 
if the thing had been the other way 
about. Supposing you had fallen iU 
immediately after marriage and your 
father-in-law had arranged a marriage 
of your wife with some other gentle
man, because she could not have any 
happiness from you, what would have 
been your sentiment” ? He said, “1 
would have been much annoyed” . 
Then, I said: “Is it not your duty to 
bring her here, admit her in some 
decent hospital and give her some 
good treatment? Is it not your duty as 
a husband and as her partner in life 
to look after her when she is on her 
death-bed? Are you not ashamed of 
yourself that when your partner in life 
is dying, you are going to celebrate 
your second marriage?’" He replied: 
“Yes, there is much truth in what you 
say, will you arrange for that?” I 
arranged for it, she was admitted into 
a hospital, she recovered and now, 
Sir, they have two sons and they are 
going on very happily. Both of them 
when they meet me say that it is the 
Congress Government which has given 
them this happiness.

There is some human element, there 
is some justice i%this measure. Other
wise so many marriages would have  ̂
been broken. So, if the conditions that' 
are laid down in this Bill become law. 
they will have a wholesome effect on 
the marriage institution, as it obtains 
among the Hindus. The orthodox
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Hindus have nothing to fear from it. 
What is there? They can marry 
according to their taste. It is not, 
when we say that caste considerations 
should not be there, that we are going 
to enforce that only partners belong
ing to different castes must marry. 
For my part, I would even welcome 
a provision of that type, because the 
time has come, if Hinduism has to sur
vive. it must get rid of the caste- 
ridden atmosphere m which it is today. 
I for one would say that if the caste 
system does not disappear, people will 
have to change it by law and say that 
only those people who belong to 
different castes can come together and 
marry. But no such provision has been 
made. There is nothing shocking in 
this even for the orthodox people. I 
do not see any reason why the Jana 
Sangh should feel so upset. How can 
such people who are so upset by this 
innocuous reform, reform the Hindu 
society and the country? We have, 
therefore, to take a bold stand. There 
are two extreme opinions about this 
measure. One section is very much 
afraid of this measure; the other says: 
“Hiis is a half-hearted measure; the 
Congress Government has not got 
enough courage, because it is their 
belief that the only courageous people 
in the world are the communists.** I 
did not see any courage on 
the part of the communists in this 
country when we were fighting the 
British imperialism. If there is any 
party which is wanting in courage it 
is the Communist Party. At any rate 
we need not take any lessong from 
them, so far as courage is concerned.

After aU, who has raised the stand
ard of women in this country? I do 
admit, Sir, that in this country in spite 
of all the social reforms that we have 
introduced, the womanhood of India, 
especially women of* the Hindu com

, munity, are still labouring under 
several disabilities. For them some
thing ought to be done. But take for 
a moment into consideration the re
forms brought about within the Inst 
twenty-flve years. Who has raised the

status of womanhood in India? It is 
the Father of the Nation who has done 
it. Can anybody deny that? Can any
body deny that several reformist 
measures have been brought and 
translated into action by the Congress 
Governments. The Congress alone had 
the courage to do it. There was no 
other party in India which had the 
courage to do it. So, we need not take 
any lessons in courage, as politically, 
economically, socially, we are trying to 
see that this country progresses and 
keeps up with modem ideas.

Sir, I support this Bill because it 
removes certain obstacles in the way 
of Hindu women. It gives them better 
status; it has some consideration for 
the Hindu women. I am convinced, 
Sir, that the Bill when it becomes law 
will have a very wholesome effect on 
the institution of marriage among the 
Hindus. I am longing for that day 
when it will be possible to have a 
common law for the entire population 
of India. There is no doubt about it. 
My Jana Sangh friends ask: “Why not 
do it today” ? Well, we are demo
crats. In a democracy you have to 
persuade people, you have to carry 
people with you, you have to create 
public opinion. Simply because we ar'' 
in a majority we do not wish to push 
something down the throat of the 
minority. That will not be consistent 
with democratic traditions. The Jana 
Sangh has not yet understood the 
democratic spirit that has come in 
the country. They ask why we should 
take into consideration the sentiments 
of the minority; simply brush them 
aside. If we do that I do not know 
what will happen. You have to intro
duce certain social reforms. But while 
introducing such social reforms of a 
radical character which affect the age- 
old customs of a particular community, 
especially when it is in a minority, 
you have to convert them to your 
views—at least a substantial section 
among them has to Be converted. Un
less and until that is done you can
not impose any law, simolT because 
we are in a majority. That is the
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.esson that has been taught to us. The 
Congress Government today ha:» 
passed legislation aboUsl îng untouch- 
ability; it has enacted several other 
reform measures. How was the Con
gress Party able to do it? Because the 
Father of the Nation has given us the 
strength to do i t  He awakened the 
people; he told the people to look at 
things from a modern point of view. 
It is he who raised the consciousness 
of the society as such and it was due 
to the work that he did in this 
country during the last 25 years that 
we are in a position to legislate and 
legislate so easily for certain healthy 
reforms.

So, in a democratic country we have 
to hasten slowly. Not that we should 
not hasten, but we must hasten slowlj. 
According to the democratic test, our 
party ought to be proud of this mea
sure. I congratulate the Law Minister 
for having introduced such a whole
some measure. I whole-heartedly 
support it.

Mr. Chairman: Shri M. P. Mishra.

Pandit S. C. Mishra (Monghyr 
North-East); Are we not to speak from 
this side?

Mr. Chairman: Everybody will have 
an opportunity to speak, provided he 
catches the eye of the Chair.

i fo  f w  7̂^ -

w h r  fr??T % ^  ^  f  • ^ 
îTFT̂  I  ^rnrrf^ %

ir W  ^  ^  I ^  | %
^  ^  3rr?r % ^  ^  ^  ^  

s i i K ^ I  T R T  ^  I ^

fTT ^
^  ^  ^  i  ^

^  ^  ^  1̂ 1
^  »rf, ^

^  ^  arrir ^  ^  ^  "n:

t  I ^  ^  ^  ^  ^  

^  ^  W  t  *

T O  t  i ^  ’ TK  ^  T̂RTT g  a flr  

A' 3ipmT i  3TTir ^  ^
^  f  I ^  w

f  ^  WT3r %
f  ^  ^

% ^  ^  ^ f  ^  ^  ^  
%  ^  3TT% f  I ^  ^  ^

t  I ^  ^  ^

% ?nT ^
q r ^  t  •

^  T̂PT ^  ^ ^
^  t  I ^

It  ^  ^  WTTRT
%: ^  iTPT TC 1

^TT ^  ^
i  f%
^ f̂ TcFiT f% 9 1 f̂̂ Tzrr ^  '̂ flTd
^  ^  ^  I ^  ^  # t€ 1 r

srra
t  4' 3 m ^  I t  

3n%rf ^ ^  ^  f
f r  ^  fSTPTT t  I ^

■ jtR* ^  ^  TT ^

^ I ^  |T̂ , ^rNfPT ^k4T

O T T T , ^ 3 ^ 1 ^  « f t  I ^

^  ^  ’T T^, ^  ^  prr,

I ^ ^  ^

3fk ^  ̂ ■ ?T ^  f r  ^

• q i f  ’l i T  %  a T P T T  I



7I4I Hindu Marriage 11 MAY 1954 and Divorce Bill 7142

[  1 ^ 0  t fto  ]

^  ^
^  JTTft 

^  ^ 3flfV̂ fN̂ T̂iT ^ f%
^  ^̂ TTST 'H; W  ^  

<TRr ^  %  $ 6 K 7̂ l<i f W  ^  TfT t  I 

^  F̂RTT ^ ^
^  ^ % T’Pft-

^  5 ffen f ^  ^  3fhr p f t  
fiT?) ^  ^icl ^rflr % ^ ^
■’T̂  W  ̂ »T^ % ^
3fVr ^  ^  ?ninr3ft ^

I A ^  ^  i  f %  3 T % ^  « F T ^

% ^rnrrf^ ^  ^  ^  %
f̂ jzr «Vn ^  l9in>id' ‘t>Vff T̂HT 3tV̂

% f^zf <3i*1+*?5 T̂rfT̂ T'̂ T 
I 3 fT ^ f^ ’^ T ^ , ^Ti'trdl' % «T ‘t i ^ d l  

f ' ^  ®F^ ^  ^Ti|T ^  I s p f t

^  ?̂*T »T  ̂ I ’STT ^ sfK 3TF? ^  «<T̂ - 
■fWr  ̂ ^ ^  'TT

q  I ’T 5  ^ EFTT^  ^  $ O l d  

^  ^  T^ t  #■ ^
?T§r H ’K d T  ^ T R S rr ^  ^  T R T

ft?rr ^ r f^  «rr 1 ^  ^  ^rar
^ IT T ^  ^TTTSr ^TT |3 T T  I 

TT 31%^^^ #  «r^  f f ,  ^
^ ^ # '^ ^ = 5 R f | f 3 A T 3 r r ^ ’Tt

#  5TMf^r^ ^  ^  ^
’ iW  ^ a ^  3if?T̂ Tcr ^nrr? 

3? 3rr3T ^  ^ T  t
^  ^TT % ?5f% ^  ?fr ^  ^  %
^  11 ^

cHi«r^^4>HT ^  ^ « ^ *l < » T ^  f^TZTT tf'T>'cfr I 

sfrr ^  ĵl’T OTTsr ^  3TT̂  ^  ĵfnrr ^7^  
t  srh: OT ^  ^ 71̂  t',

^  t  sflr 'd»f't*l

^  ^ r f^  I *̂rr̂  ^ f t r ^  ?rr^ ^ 
f¥ ^  fiFy ^  ^  ^  fapcN
t  f?F^ ^ W  ^  % f̂f̂ nrnr 

^  ^  i^wrr f %  3 R 9 K  ^  %  

^  3ft?: ^  3 f r ^  ^ T R T t %  ^

V[\̂  ̂ t  I

4  ^tRPTT ^ f% ^^TKf 
^  5 TFIT qpTRT ?r^ T^, ^  fT TO 
^  f%5 +'<H % ^  T? f̂ PTT
'* f l n ‘J ^  I ^ < ^ 0" %  %  «TT^ ^

t  f%  ^  T O  ^  f r o  

*f'<H %  3fPT cf^l ^  ^  3TT

C  3flT 3TIR ?T i w  ^  «ft

tT<l  ̂ oM’fW ^  ^
^  f^ ^ T T  f  I ^  Tint ^

^ ^  ^  r«f<?lH îTrr ^
^ ŝWf ^  T̂fTTT f  sftr a iW  
T̂ppT % 5i% 5Ri? n̂̂ T %■ f̂ y*T 
«̂f*W 5̂ f̂t=F ’T̂
t... ■

Shri Naiid Lai Shatmai: The same 
thing can be said of English quotations 
a«5 well.

Shri M. P. Mishra: Yes, equally.

^ ^  iTRT ^  »T  ̂ WRWT 
^  T̂t:̂  % *^1+) ^
f ^ z n r  ^ T R * I T O T  t  %  ^  ^

^ *fiO  s T R  3Tf^rvrd

%■ T̂ T ^  T̂O, tr^ ^
?rnft wM+'4: TTJzr ^  % ?n% ^  ^mrr 
f̂TrTST ^  T O T  I  I f W f

3rr^T^ ^7i 3TTWT VPT ^cH  

^  ap sr fV ^ n r  f ^  3tVt  ^

lift  ^  I ^  ^  ^ € T O T T

^  iTf ^  t  ^  4iK4t ^
’r f t> arhsft ^
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'T ?  ^  d K ' K  ^

STTirf^
8TRT^ ^  armr

fSTT t, ^  ^  ^  3TFf
I f l 'P c ^ l H ’ ^  ^  ^

«rrT 3mT arnr ^  ^  ^  3trt

^  r̂nrr f ? p ^  f^m^r
i ,  ^  ^  m  3fTT 5rf^' t,

^  ^  ^  ^  I n 4 1 ^  ^

% arm  ^  arh: A' n̂rsr̂ T
^ «M»f4 ^  ^  JRTST
^  ^3?r  ̂ OT §f^ % =3iT|̂  t  I

s n f t  ^

f ^ T ,  ^  ^

^  ^  w  f% 3TTir
^iTRt ^  5T5RW
i  \ ^  t  f %  3 T R  3 f K ^

^  ^  3 T f? T^ rR  5 I T O  ? i ^  t  I ^ 3 ^  
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T  ̂ 'df’T ^  f̂ PTT "=h'<rft ^ 3|Tt
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% STTTT t  ^  ^  ^̂ TTRT
i f N ’ f  I ^  ^  f  f %  ^  ft>  5 ^
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^  f ^ R f t  W  #  ^ ! 7 ^  ^  f ^ T

3THT ^ r f^  13Tnr ^  ^  ^
^  s r f^ R  STR1 ^  t , ^ ^

8T O  1T |  ^  *  T

srnr, frnr ^  r̂>rrir ^ ^
<3|f aftr ?«n=» ftf^R ^  5nR5f

f%«rr ajrsr ̂  t Nr r  aftr

IfFTClr ’«ft

I

^  R̂" TT fŴ TR <̂HT ^nff^ 
3T>^ ^  ^  ^  ^

%  Tf^ % r̂nr ’T ^  ^  w  ^F*T% 
 ̂ 3 r f w ^  -55t I ^  a r ^ w  f

^  %  ? n = T %  %  a r f c ^ ^ i T  m  ̂  ^ w ,
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^  f s r ^  n̂yn f e n r  ^ s r ^ f t

®wlifV» 3n%?^T7: ^  "̂=5̂  ^  h'i«'<J1 
a f t r  f  3̂  3 t r  ^  ^

^  ^  %  j f n r f ^  ^  f  3 f k  ^  

firgprf ^  #  iTR ^  q t  t  ^  
arrJT ^  3 T W  S T K ^ f t  ^  

o ^ r * w ^  ^  ^  ^

f H t ,  ^  w  ^  5<-qM»1 #  ^  ^  

^^?RTr 3̂^  ^ r  f^T^rnr ^  ^  » rr ^ T  

I, ^  ^  ^w ^ t̂’ ^  ^  ̂ ?Rft
^ <st{ ^  C(rflr| ^  =F7nr
^  ^  f t  F̂fyn t  I 

^  ^  t  m  3 f l T

^  I 3 i | T T ^ F R T  ^  f %  

3 T J T O  ^  I  ^  ^  7 %  T R T  ^  

^ R T s r  T t  ^  3 TRrr ^  3^  m I^ o t  

^  < T 5 ^  q r  3 T ^  ? 2 T f

q f

^ T T  ^T^y ^  I ^  3T7*T ^  ^TRT

^  I ^  3TT»T ^  M ^ d  ? ? ^  ^ T T 3 ^

^  «< d ^ ’M T  ^  ^

?in < f  ^  xĵ  ^  A' ^ r W r  | 3 t t  « t t  ^  ^  

^ f t r  ^  ^ f t r  | a r r  ST^T A
«TT TRT ^  ^̂ rrr|,

^  # %  ^  | ‘ I a r m T T

^  ^  5 | ^  ^  ^

% f ^  f t j T  ^  %  R ^ ' H  ^  a T R T v T
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[  Hrifo 4t<f f r o ]

^  ^  fV'W ^
^  ^  ^  ^  ^
3Tk ^  3 m  ^  ^  ^

3fV?! <q'|̂ < f̂ Tep̂
^mr, 3iK»fr wr^  ^  p r  «tt
^  ^  ?rr^  |3TT f¥ ^ TT̂  3TT^ 

f  ̂  3TT  ̂ ^  ^  f  3ftT

^TO ^T T V ^arnrr 1 1 
% ^  s r r ^  ^  »rt?# % ^
^  ^  ^  OT # ^ ir̂ TT

^  ^  TO I 4  #  f̂t% 3TT ^  
w h^ ^  5«'i<ti arh: ^  ^  T?:

^ «F  ̂^  î j*rr,
*̂ *1 +'l T̂T̂ r ■'̂ 1̂ 1, p̂T>'f
^  ^  3TT<*fl ’TRT arrar
sAt r̂»TT fV ^  ^  Tfft 3pR 
^  %  »T% ^  w h f m r^  ^  - d ^  t  ^  

tNr^ ^ r̂ncnr ^  ŝrRfr f  1 t o
^  ^  |3fT fTOT *r^

^  ^ î pprr
^  ^  % Tum #■ q-^ ^ f^ygr
f ,  5^  ^  OT ^  ^  srfif+TT
I  . r . . .

AchaiTa Kripalani' (Bhagalpur cum 
Purnea): They loved their husbands 
more than they do now.

^  quo «r>o f r o  : rft A
^ fPT% ?T^ ^

^  t  3ft  ̂ ^  ^  i|'<f?i'Tff
I ^  % f ^

F̂75T*T *̂T ^  '̂ AlHff ^<ri ( îfV 
1 % ^  ^  3 TT#  3 ^  f^ R S T R T  ^  ^  I 

3RV ^  ^feFff % ^  ?f■ T̂cTfe(M ?  
wm i,  f f r ^ r f f  %  W  ^ 3 ! T ^

^3^ ^  TTnft ^  ^
f¥ 5>T 'TTT ^  ^  ^  artr ^ 'I R

-Jft ^  3T§ ^  t ’ fR
’TTT ^  ^  1%

t f  ^  ^  t   ̂ ^
^ R H T  ^  q r i T  ^  I ^

f  f% ^*rrft 1  w f(
^  R̂T f^rnr i

g i% ^  r«i«' "̂ gd* ̂  i ^  %
^  ^  ^  ^

'Tf%^, ^  ^
'Tf%^ 3ftr 4' ^  ^

« K ^ d l | f  I

*̂ '̂ 1 'Sn̂ TT ^ fV "̂ O"
^ f̂tK ^  f  ^

> T T  ^ ^  ^rrq* I i t f t  ^ T T O  %

?r 3 T ^  w j ! t ^
i  \ ^  ^ 3T5^ ^  ^  i  ^  ^ 

^ I 3HR 3rrr ^  
3!K»ft ^  ^  ^

^  w u^ ^  ^  ^  f , %f%^ 3rnr 
arrr ^  ^  spr̂ sr̂ r
^  f ^  ^  3̂|Tc!t t  I
^  ^ ÔTF? ^  3T5^ ^ 1-
^  t  ’TT

' ■ ^  ^  I i f T ^  gpRTT I  j f f w

^ ^  ^  I

3fTWT<f fS*TlrHHl : ^  ^
^  ^ 5̂f% f% 1 ^  ^  H+>ff

t « ■

^  1^0 ifto fir«T ; ^ g fkp

^  5rrfl‘ %qr 1 ^
^  ^  r̂jf «h<»i % 

iRH f qfT I 3ik ar  ̂ ^  #  37^ ^  
T?! ^T̂ rrn’ ^ r  tv9t ^ ^zfffv
3HR ^  ^  ^  €t
^tTt^r ^  3rrr ^  ^nrrir r̂ ^  îrrWt’ \
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IT  ^

v m r  t  %  f̂ cTT̂  ifr |
^  #PTT f  I #

t  ^
^  I J T o H T T W  ^ 1 %  

i' f %  ^  ^  I %

^  ^  « r r  I ‘T ^  ^  
5 T ^  ^  f t )  %  q f t  ^  a r f ^ f ^  3(1% 

f  ^  ^  ^  ^  a r r f^ '^ T  eft f i T ^ T  ^  «rr 

T̂TT ^  ^  a rr f^  % ^  ^  ^pit «fV
%  a r f ^  % zr^ 5 ?̂:% ^

%  ^ r n r  ^  Tfft ^  1 ^ ^ f a r r  1

^5’̂ T ^ .  3TT^ a r t^

T P T  ^  I a rV r ^  q r  

* H . H  ^  ^  ^  I

% 5^ ^ ^  f% ^  ^  ^
fr o ^

f e r r  1 c m t  %  ^  j p t t  a f l r

a r » ft  ^  ^  3 n r ^  q r  ^  s n r r 

^  r « f^  ^  n̂rr ^
^  5PTT WTK # 5 rr 3 |Y ^  spqr ^rr 3 ? ^  

^ T  ^ T̂ff w m r ^ 1

^ m m i ^ f% ^TR7  ̂ % %»tW ^ f^r 
3PTT ^  ^  ^ r  ^  f  I q f r ^  

^TH T ^  i f t  # p r r  t  ^  ^  ^  R c f i ^  

^  ^  3TV t ’T f r < T R  %  f ^ H T  ^TTTSr

t> ^  ^  • 
%%5T ^  % f̂TPT ^  ^?r^ t  ^  
^  ^ ^  ^  <.1̂ 1 

I ^  ^  ^ afir ^  I;,
^  Pe^cfl^ ^ 3 ? !, ^ R r W  ^1̂  '̂ >T<®1 f t r

^  3 P T ^  ^  sftTft #  5 n T5 T

t ,  3A t  ^  ^  ’T 2 ^  t  * ^

%“ ®PTT ^ti'i ^ f% '̂ »f % ^  «r̂ % ^ '̂ ’f  % 
3 3 T T  ^  ^  ^ T T  a r a r  ’T f ^  ^  %  

'“i W l  ^  f̂TK ^  9rr?ft ^  I

f ? * i %  ^  ^  ? t«T t f * f t  5 ^  ^  ^ r n w  

a ^ + 7  ?f<r %  3 f ^  t  ^  ^

?T^ 3T^ ^  ?̂rr? aftr 3T?9»r ^  ^
^  v t to r  fT̂  I ?T ^  

^  ^  ^  Tf9T 'TRT, ^ ^
f %  ^  'ST^ ^  H *r^  ^ d T d T  —

it h r r : iT^ ^  ^  I  f¥ ^
Fft ^  TOT? 3H  ̂ fir ffdlol ^tjlt, —
?rt "Ht 'rf*f r̂nr ^
Iw r  r̂nr 1

3fWl4 fk̂ lrtl*f| : 3T̂  ^nf, Kfr
t  I

lit quo ffto firsr : A‘ ^
•̂ 'î H'l •̂ l̂ n'l ^ ft? ?T^r^ %
^ ^  ^ ^ si*'*̂ *f Tw r
*nrr f , JT fv r ^  < ^ i
w  t  ft̂  ^  ̂  ^  wfNr^ I #*

f  ftpr fir ^
^ *T ^

1?̂  t  ^  ^  3 ^  T3rPT5^
%■ ^  ariH ft^T^ n̂̂ sF̂  ^  f̂t? 
i\  ^  3 r r ^  ^  ^

I arnr ^ f t ^
^  fV^[^ tfH’-y #  »z?KT 

irrt ?T̂  ÎNt, T% 31  ̂ 'Tr̂ ft ^  ’T̂ î lFTt 
^  W  fH t 3ftr W#9f[ ^  ^  ^
^  W ^  I

m n ^  ^ ^  ^  ̂ fq r  ftfT
fV f̂l  ̂ ^  '̂ *‘A »?is*A % ^
?<i ^  3fh ^
^  ^rrf^ I ^ r̂rf̂ n?̂ T%T
m  5nrfT ̂  ^  ^  ^ n w  3̂
3̂ T ’t̂ 'S't*'! ST'T'TT iT<7r  ̂<1 tiH'̂ IM T̂PT®F 
^  ^  I

^  T̂PT ^  r̂nr *rTr ^
W4*f 3 ^  ^ ^  J? «rr
ftr ^mxt ^+TT ^  3Th: ^trt 5r 
gJTT̂  ^  ft^
T̂I*T% #  3RT ^  ^  a|f̂ i>TT
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[ «fV fffo fW>Sf ]

^  ^  ^  ^  ^  5?TR, ^  Jfrr^ 
^  ^  ^  sTK I

^  5rt#  % 
*̂TteR: ?̂TT# % ^  stIw t :

^  % M ,  aftr ^  srf^+TC ^  3ffr =̂:HtT 
% ftn  ^  ̂  5FT ^
^  f ^  t  ^  ^  ^  ^tpt%

arBmr ferr srnr i
^  ^  3T7# sffkwir jm r  ^  t
^  P̂Tcjr ^ I I  %  ilrT^

w W  ^  t  %  ^  ^  t|,
^  ^  ^  f^ rT ^  ^  sftr ^Pff ^

W  #  • ^  ?T^ t  ^
?Tf ^  ^  afT̂ I ^*?r cT| ?T^
^  f  I 4  ^  f%gr^ ^  T̂T 
3fk TO * r .^  t  ^ n w  ’f
^  t  f^5Rm I  I ^
5̂rr% % 3F ^  q̂ rr f  ̂  4

“An actual reversal of sex atti
tudes is found among the Tcham- 
buli. Here the woman is the 
dominant, impersonal, managing 
partner and the man the less res
ponsible and emotionally depen
dent partner. It is the woman who 
makes the sexual choice; it is the 
man who is chosen. Women get 
along well with each other; men 
are ‘catty* about other men, sus
picious, and distrustful. Because 
of their dependence on the women 
for security the men are shy, 
sensitive, and subservient; they 
engage in artistic and other 
‘feminine’ activities, such as danc
ing, weaving and painting.”

*T? >̂HT t' 3ftr aflfĥ

^ 9  WFfAhT fWW : ^  ^

m t *

: ?Jjr ? f r ^

^  =TO?5t ^  t  I ^  i
%  3iVo) ^  ^<FT # 2|T

5T ^̂ TRrr I  iTf I  I 
f*rnr f w r  3(^ 5̂R%n: ^

^  t  I ^  t  ^  ^  
^  t  %  ^  ^  f  

^  m  ^>3rrK i
^  ^  aniT

^  *rf% +fi  ̂ >ft ^  ^  ^  ^
*fi < ^  15F ^  ^  sppfr

I ^  ̂  ’EFrnr sttftt

TT 3f̂ '̂ l<S ^ Mp’rt'q’in q ^  StVt̂  
^ 3t1t  ^  iTff ^  ^
3TRr q 'b'»T ^  »T ^  q

^  ^ I

V 9 R̂PPT • r̂nr
w  i  ?

«ft 1^0 i\o fTO : ^TT
I f  3 fh :a 1 f ^

q, ^  ^  ^  ^ ^Adt
^  ^̂ TPTT i I ^  ^  rTTf ^
^RT5R ^ 3frc ^  ^

^  ^PT^T 2PT I ^T'

^  f  rn1¥ f*rrTT stft 
^  3rnr ^  3ftr ^*fKf

3jT»T 3ftr ^
P̂TT 'Tf% ^  5T^ ^  ^

a r r r ^ ,  ? < ^ Y v3 ^  «TT I

Paadit S. C. Bfishra: I wish to say 
that there are certain people in this 
House who think that they have 
brought forward a very progressive 
measure, and that a very progressive 
measure has been brought forward by 
a very progressive Government. There



7I5J Hindu Marriage 11  MAY 1954 and Divorce Bill 7152

are other people who m ali^ the old 
Hindu society, Hindu forms, etc. 1 
wish to say that although this measure 
may be a little progressive measure, 
it is certainly not more progressive 
than what you people see aroimd 
you. For example, I say there 
are certain customs which are pre
valent in Hindu society. This Bill 
allows those customs may be broken, 
but then it does not go beyond what 
is prevalent in Christian society or 
Muslim society. If you think you are 
radical. I say you are not radical at 
ail. A little frog began to demon
strate before children, saying: “You
see I am as big as a bull” and began 
to puff and puff till it burst itself. 
To Hindu society marriage between 
cousins is repugnant, but there are 
parts in India where marriage between 
niece and uncle is not a prohibited 
thing in Hindu society, but here in 
this Bill whereas you allow that 
Hindus can marry between cousins, at 
the other place, what is prevalent in 
some parts you prohibit. It is just 
like the foreigners who came to India 
and said: “You Hindus are in dark
ness. You are kafirs. We are bringing 
you out into enlightenment**.

Some friend here was quoting Manu. 
In the first line Manu s&ys:

^  T ’ W  ?rsr I

ThAi is the very fundamental concept 
of Hindu society. It means, only that 
society where v/omen are worshipped 
flourishes; that society where women 
are not worshipped does not flourish.

During the Vedic ages, there was 
no institution of marriage. Not only 
that, but the Vedic hymn says that 

-sages wrote out with their own hands: 
“At such and such a place when I 
was travelling in the Jungle, I saw a 
girl. I had a liking for. I proposed to 
her, and we went to such and such a 
place and got satisfied” . That sage 
who was worshipped in society has 
written it down, and nobody said he 
was a bad man, Dranpadi had five 
husbands. The sages have said that 
she is the woman who is the most 

191 PSD

virtuous in society. Any woman who 
had five husbands should be called

In the beginning of Hindu society 
perhaps not only was there no marri
age, but women had the right to take 
as many men as they chose. This in
stitution of polygamy has come from 
the Japanese. Later on women began 
to say; “We want protection from this. 
We cannot take so many men”. Then, 
it is on the insistence of the women 
that this new system of monogamy 
was introduced in Hindu society, and 
it was restricted to one man. Later 
on, even that was thought to be very 
heavy, and then it was said one man 
can marry any number of women, and 
women did not protest. They them
selves wanted that.

I JP,M.
This is the history of our society. 

I do not say anything that was pre
valent at a certain period should ever 
or can ever remain valid for society. 
That cannot happen. Every law or 
every custom which is for the good of 
society at one period will certainly 
become antirdated, antiquated at a 
later period. Then, certainly people 
must sit down together at a round 
table or in Parliament and find out 
what are the changes required. But 
certain people are championing this 
Bill in the hope that tomorrow they 
can go to the. people and get their 
votes. One of my friends ^id cite a 
story from that side. He said: *lt is 
only the Congress Government that has 
done this and therefore the votes 
must go to the Congress” . Our Prime 
Minister wants to have a vote of con
fidence from the Nagas, and the Chief 
Minister of U.P. wants that all the 
institutions that are manned by 
sadhus and naked people and all re
actionary persons must also vote con
fidence in the Congress. How can that 
very Congress brine a very radical 
Bill? So, you want to bring a Bill on 
the force of which you can simply go 
to the people and say: **We have em
ancipated the women also” , but cer
tainly you have not emancipated the
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[Paiadit S. C. Mishral 
women as my friend there told 
you. Unless they have got 
certain basic rights to property 
we will make their position only 
funny. The lady Member from 
there was greatly bewailing that such 
and such a man—she did not say 
divorced— ĥas given up his wife. Why 
was she weeping? Why has the wife 
not the courage to say: “ I detest that 
man. I am going to marry again” ?

There are certain beastly ^aws in 
this statute which are imported from 
the West. There are certain rights 
given to man which are only copied 
from the West. A man can go into a 
court and compel a woman to come 
and Uve with him. What is this? You 
could have done much more service 
to women if our Law Minister had 
only enacted this, that from this time 
na woman shall be compelled to live 
with any man, be he her married 
husband, against her will. (An Hon. 
Member: It is there.) If it is there,
then what is the use of crying and 
saying aU these things? It is not there. 
A man can go to a court and compel 
a woman to remain with him. These 
are things happening. Therefore, in- - 
stead of giving this real right to 
women you are only bringing in this 
Bill because you have made a pro
clamation five years ago and therefore 
you have somehow to see that you 
comply with it. You call now go and 
beg for the votes of women. You are 
briilging in a nleasure which will 
really give no relief lo women.

Why is the Law Minister making 
a mess of laws that will not work? 
In Hindu society these things are pre
valent. Only some reasonable time is 
allowed to lapse between a divorce 
and remarriage. It may not be a 
divorce in a court, but Hindu men 
and women, if they cannot live to- 
gither—I do not know of the Brahmins 
or the high caste people; a Hindu 
does not mean only a Brahmin— 
eighty per cent, of them have got this 
custom prevalent; society does not 
take it ill and no beating or latHi or 
danda is hrought into play. If a woman

says; “I cannot live with this mau ’, 
she goes away. Only some time is 
allowed to lapse between this getting 
away from each other and re-marry
ing—sometimes a year or six months. 
Society observes only that. This is a 
permanent practice.

Considered from aU these points of 
view, this Bill does not at all go far 
enough. If you intend bringing a 
remedy, why are you stitching a dress 
for a chUd who is going to grow, 
which will not last for three months? 
What is the use of spending public 
energy and money on a Bill which 
will not last six months, which will 
not be able to provide the remedies 
that society seeks? It may be a vote- 
catching device. Therefore when this 
Bill is going to the Select Committee 
you should not adopt the attitude of 
the West that you are bringing en
lightenment I would like to say that 
the first things ought to have been 
given first to the women. The fore
most rights that are necessary for 
them should have been given to them 
first. But not one of them is to be 
found in this BiU. In the absence of 
these rights, the household woman 
shall still be a prey to man. Of course, 
the physical force is there, but added 
to this, the financial force is also 
there. Unless society progresses to 

sach an extent fhat every child 
shall be considered to be a legitimate 
:hild and shall be given sustenance 
from the State, and unless you reach 
this stage, you will not be able to do 
anything to emancipate women, even 
if  you want to do so. If 3̂ u cannot 
emancipate women, why make their 
lot worse, by making them a prey to 
people like my hon. friend here or 
my hon. friend there? They will only 
make the lot of the women worse in 
the countryside und everywhere. 
(Intermptions.)

Two days ago, in the evening, I 
was in the Connaught Place, and I 
saw &ix lady graduates tatfeing among 
themselves. One of these lady
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graduates produced a petition, saymg 
f ^ T  I

and the other said, 1 do not believe in 
pranhanas, so I will not write. I 
thought it was some prayer to God. 
So 1 got interested, and 1 asked one 
ol the girls whom I happened to know, 
what is the matter, if it is time for 
prayer, and whether you pray here. 
She said, no. Then, I thought that per
haps some League was run for women, 
and this was some petition by them. 
But I learnt that it was not so. Unaer 
the ‘Ashis’ of our great Brahmins and 
pandits, they have printed some pam
phlets, and they are now bringing 
forward as many women as possible 
to sign them and say, this Parliament 
must not pass this Bill providing for 
divorce and things like that. Perhaps, 
this must be your experience also. In 
the village side in our country, where 
the purdah system was prevalent, 
when our great leader Mahatma 
Gandhi tried to get the women out of 
their purdahs, it was the women them
selves who voiced the most vehement 
protest against it. You will recall that 
a nephew of Mahatmaji lost his life 
in Bihar, when that campaign for the 
emancipation of women from the 
purdah system was going on. The 
womenfolk came from inside their 
housed, with broomsticks in their 
hands, against those who wanted to 
emancipate them. In this way, the 
greatest opposition was ftom the 
women themselves.

I tell you here that if you only want 
to catch votes, this is a good measure 
for that. But soon after election, you 
will yourselves revoke this, and say, 
the women of the country are against 
this, so, we are repealing this. The 
men have so manipulated that the 
women themselves are protesting 
against this measure. Ultimately a 
stage will come, when you will say, 
the women are protesting against this, 
and therefore, let us take this away 
from the statute book. I would, there
fore, request the hon. Law Minister
I0 look into these things, and make 
this Bill simpler, and not hedge it with 
so many things. For God’s sake, be a

Jittie more progressive than the Chris
tian society, or the Muslim society or 
any other society. Why do you not 
take the lead in the Hindu society? 11 
the Hindu society is to progress, it 
should progress along scientific lines. 
Let it progress according to what the 
demands of the age are. But instead 
of doing that, why do you hedge in 
things in this way? I would request 
the hon. Minister to see whether this 
Bill cannot be more simplified in the 
Select Committee, and to put first 
things first. Give them theit inherent 
rights first; you may give them some 
mere rights on other grounds, and I 
certainly do not grudge that. But ^ve 
them their necessary rights first

So far as divorce is concerned, il 
the bond of love cannot keep a man 
and a woman together, it is the most 
heinous cruelty to keep them together 
under threat of any law. Of course, 
you must give them some reasonable 
time to understand each other. But if, 
after a period of six months, they re- 
Dea* more than once that they cannot 
live together, and that they must have 
divorce, why not allow them to have 
divorce? Why hedge in the whole 
thing by all these provisions? If there 
is divorce, I would also suggest that 
the woman must go with some pro
perty. If it is inherited property, then 
it must be half, there should be no 
question about it. Even if it be the 
earning of her husband, she must have 
equitable rights in it, and take a porr 
tion of it with her. But there are ho 
provisions in this MU to that effect. 
As things stand, a woman can ask 
for divorce only under the hope tiiat 
perhaps ^ e  will be picked up by 
some other man, who may be more 
wicked than the man with whom she 
was living earlier.

If you really wish to protect women, 
immediately bring in another Bill 
which can give some sustenance to 
women.

^rf?nrr); WwrHi

W  w  ftsT t  %
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[ ]
^  ^  ^  f r̂rrW

3rr  ̂ sttt 5et̂
 ̂̂  ^  ^T*T‘T

f  ^  5̂nTT̂  ^  ^Twr ^
9TT̂  cll«T ^ 31^ ^  ÊRcTT

^  ^  ^  ^  t  ^

3TR r̂*rr?r % ’?«?■ t c  
sHnar ^  ^  ^
^  ^  ^  SRTWr f  f% ÊPRRTT ^  

f e  % ?1TT ^  TfT
I  I f»T t| t  f% s rr fk i^
qrfOTnf? #  3 F ^ ? ^
^  ^ ^  ^  ^  ^  t̂ttV

ftgrr ^r, tk w  ^  ^  ^
?R arr? ^  ^  t  f% W
# ' ^  ^  ^  '» ^ T < i r < o ^  ^

w ^ T f r l ,  ¥T

il  ̂^  t  ^  ^  ^  ^ ^  ^
#  ;pft 3T̂  ^  ^
f  3ftT ^  ^  ^  ^
f t ^  t  •

i;̂ r % W<n^ 3T̂  #  5Tf ^ T  =^T^ 
g f% ir  ̂5|> ?yrqr p̂tt 1 ^  #  
^  ?=ft wtIw  t ',  ^  ^  ^ m g f t f w  

f  f ^  4  ?T  ̂T?: wnTT =^T^ f  13rpT

'̂V t t e  ^  ^  ^  ’̂ 5T^,
3H1^ ^  f ^  ^  ^
;T]|f ’T̂ PfT I ^ iW ^  ^

% ITT ĤTTI % M
^T# spt TO' 

l|̂  ^ sftr 2rf̂  r̂??T 3T^T^ ^
#  ŜTR ^rr^ ^  ^  ^htt 

crm i  ^  ^  ^  ^  ^  ^

3T?T^ #■ sfh:
^J5R^ sfiT ^  ^

3TT^ 31^ ^ f^TRf a ^  WTT ^  %

^  ^  3fhr ^  ^  ̂
^  sfTT TfPT̂ 'Tr ^  ^̂ nr i str % >ft 
^  3 T ^ ^  % ^

m rsf spt OTsrr% % ^  srr^ ^  
% ^  #’ 3 m  ^  ^  ^
#■ 3fh: % ^  ^ f^ *t ^  ^  ^ 
srrf  ̂ % ^  t ; ^

^ f% arrr^ ^  ^ ^
gf^ ^ q -  ^  ^  3T^n ^  ^

^  ^  3rrr # ^  ^
w  Mlk^'-f T^T t  ? ^  t  ^  
ITf 4 fe r  3ftT ^  ^  ^
^ OTF5T #  ^  ^  ^

f r r ^  3i^ ^  ^  ^  ^ 
qr ^T STTT 3̂TP1% t  iV ^̂ 3TTt 

afk^ ^  3 m  ^  ^  ^  13 ftr 
p n x f ^  3T ^  ^  ^  ^
^ ^  ^ ^ W  wnr^ ^  ^  ^  
anrr^ ^ ^  sfTt # itr ffrr, ^  ^  ^  
5pmr ^ ^  t  sflr
4 ’ w  ^  ^  T̂c'rqT 3rrr ^  sptftt

^  ^  ^  ^  ’̂ To

«fto f?T«r # =F  ̂ W  ^
ift ^̂ TT ^  % TOTf^
5?f2^ ^  TO 'T-Ŝ  ^  ^  3fk ^f%

^  t ‘ %  'nc
^  13rr, srrsr ^
% ^’fT w r^  ^r ^  w fF r  ^  f r̂r

I fir̂ -T ^  ^ ^  ^
sr̂ ft ^

I ’ 3fk zTfT f̂t Rq'l>*l t  ^
«f<T ^  5T  ̂ fim  ^  ^  ^  ^
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t  %  3HR
TO

eft ^  ^  55f^ wrr arm ^
f̂ nsTT̂  jjn: ferr r̂nnTr, T̂ff

t  I

qr ^  I  %  5 ^  ^
<TT iF^ SJJTSTT ^ f̂%«T

^  3fV^ 3 ^  *TT «iw N K  !̂Tcft 

t ......
Hr. Chairmaa: The bon. Member

can continue his speech tomorrow. 
The House will now stand adjourned 
till 8-15 a.ra. tomorrow.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Wednesday the 12th May 1954.
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