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Supplementary Question on

Starred Question No. 632
—T—Shrl Jawaharlal Nehru)
East Asia Collective Organisation, We
have expressed our inability to parti-
cipate in this meeting because it seems
to us that it is likely to reverse the
trend of conciliation released by the
Indo-China settlement. Collective se-
curity, according to our belief, can
only come by resolving world tensions
and developing a pattern of collective
peace. Anything that adds to those
tensions takes us away from peace. We
are aoprehensive, therefore, that the
proposed South East Asia Collective
Organisation will in the present do
more harm than any good that it may
hope to do in the future.

It is the view and the hope of the
Government of India that the present
lowering of world tensions, fol-
lowing the Indo-China settlement and
the expressed desire of nations for
peace, should be followed up and uti-
lised to further the means and pros-
pects of world peace and of resolving
present world tensions. The United
Nations  General Assembly, which
meets next month, has before it this
historic task. We trust that it will en-
deavour to resolve some of the stub-
born conflicts of our world by the col-
lective peace approach and not by re-
lying on false hopes of peace and se-
curity based on fear and war.

Mr. Speaker: The hon. Education
Minister.

Shri §. 8. More (Sholapur): May I
make one request, that this important
statement should be circulated to 'all
the Members?

Mr. Speaker: It would be circulat-
ed.

CORRECTION OF ANSWER TO SUP-
PLEMENTARY QUESTION ON STAR-
RED QUESTION No. 632.

The Parliamentary Secretary to the
Minister of Education (Dr, M. M. Das):
On behalf of the hon. Minister of Edu-
cation, I ‘'beg to make the following
statement.

On the 4th December 1933, in reply
to a supplementary question to star-

red question No. 632, enquiring whe-
ther Government would consider re-
moving the big disparity which was
alleged to exist in the pay scales sanc-
tioned for Manipurians and for non-
Manipurians employed as teachers in
Government High Schools in the State,
it was stated that that question was
also being considered. In this connec-
tion, I wish to correct a possible mis-
apprehension in the minds of Members
and to say that what the Deputy Mi-
nister intended to convey was that the
question would also be considered of
bringing the scales of pay of certain
posts in Government High Schools in
the Manipur State into line with those
for the corresponding categories of
posts in the neighbouring State of
Assam. There is no disparity in the
pay scales of Manipurians and non-
Manipurians in the State.

[PANDIT THAKUR Das BHARGAVA in the

Chair]
FOOD ADULTERATION BILL—
contd.
Clause 10.— (Powers of food inspec-
tors)—contd.

Mr. Chairman;: We proceed to the
next legislative business in the House.
Yesterday we finished Amendment No.
187. We proceed further.

Order, order, there is so much noise
in the House. Amendment No. 26.
List No. 2. Mr. S. V. Ramaswamy.

Shri S. V. Ramaswamy (Salem): Not
moving.

Mr. Chairman: Shri Gurupada-
swamy. Amendment No. 1, List No. 1.

The Minister of Health (Rajkumari
Amrit Kaur);: May I request that
there may be less noise in the House?
We cannot hear one word.

Mr. Chairman: May I request hon.
Members now not to speak with each
other and kindly resume the business
of the House, Yes, Mr. Gurupada-
swamy.
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Shri M. S. Gurupadaswamy (My-
sore): I beg to move:

In page 7, after line 37, insert—

“(6A) Where any action is tak-
en under sub-sections (1)(a), (2),
(4). (5) and (6), the Food Inspec-
tor shall take the signature of not
less than two witnessess.”

The purpose of my amendment is
very simple. I wish to fill a lacuna
which is faund in this measure. There
is no provision in this particular
clause No. 10........

Mr. Chairman: Louder please. The
hon. Member is not audible,

Shri M. S. Gurupadaswamy: Sir, I
was just saying that my amendment
is very simple. It is just to fill a
lacuna which has been found in clause
10, page 7. You notice here that there
is no provision made for the purpose
of having witnesses. Now, though
the amendment is very simple, its im-
portance is very great. We are aware
by experience. by observation, how
powers given to Food Inspectors and
other officers even under local Acts
have been abused and misused. This
has proved to be a great engine of
oppression in the long run. The Food
Inspector may approach any person
selling an article, any manufacturer or
any consignee and ask him for a sam-
ple or take delivery of the sample, but
while taking such samples of any arti-
cle from any person, he need not do it
before witnesses,

Mr. Chairman: May I just bring to
the notice of the hon. Member that we
passed yesterday amendment No. 137?
That is, in regard to these searches
elc., the provisions of the Criminal
Procedure Code will apply, and these
provisions, as the hon. Member is fully
aware, envisage that two persons will
be witnesses, an inventory will be pre-
paied and they will be asked to sign
ete,

Shri M. S, Gurupadaswamy: It is
only regarding search or inspection.

Mr. Chairman: Yes.

Shri M. 8. Gurupadaswamy: Provi-
sion is made only with regard to
search or inspection of places by an
officer. It does not cover other things.

Mr, Chairman: So far as the ques-
tion of taking samples for analysis
action is -concerned, that relates to
clause 11. In clause 10 which refers
to search etc., the provisions of the
Criminal Procedure Code have been
made applicable by the amendment
which we have already passed.

Shri M. S. Gurupadaswamy:; But
what about taking samples?

Mr. Chairman: That will come un-
der clause 11. Now we are in clause
10. o

Shri M. S, Gurupadaswamy: But
clause 10 also deals with samples.

Shri 8. S. More (Sholapur): Sub-
clause 1 of clause 10 refers to taking
samples, and only sub-clause 2 of that
clause refers to inspection for the pur-
pose of taking samples,

Mr. Chairman: The purpose of tak-
ing samples is quite different from the
procedure which should be adopted at
the time of taking samples for analysis.
To that, reference is made in clause
11, When we are at clause 11, this
amendment may be more relevant.

Shri S. V. Ramaswamy: May I sub-
mit that amendment No. 137 has al-
ready been accepted by the House?

Mr, Chairman: That is exactly what
1 am pointing out.

Rajkumari Amrit Kaur: Therefore,
there is no point in having this amend-
ment. I oppose it.

Mr. Chairman: The point made by
the hon. Member is that that amend-
ment relates to any action of seizure
ete. in consequence of a search warrant
fssued under the orders of a court.
But this one relates to the taking of



235 Food Adulteration Bill 25 AUGUST 1954 Food Adulteration Bill

|Mr. Chairman]

samples, This js what we find in
sub-clause 1(a) of clause 10. There-
fore, it is not that this amendment is
not relevant, but I am only pointing
out to the hon. Member that this will
be more relevant under clause 11,
which deals with the procedure of
taking samples for analysis.

Shri M. S. Gurupadagwamy: 1 have
no objection if it is taken under clause
11. I have no objection at all to that.
1 do not know which place suits it
best, I am only concerned with this
provision being made in respect of the
taking of samples. Provision should
be made for witnesses, while samples
are taken, That is all the purpose of
my amendment.

Mr. Chairman: But the difficulty is
that the hon. Member's amendment
relates to sub-clauses 1(a), 2, 4, 5 and
6. Sub-clauses 8, 6, etc. deal with the
question of seizure of articles, searches
etc, This is an amendment which re-
lates to several sub-clauses. My objec-
tion relates only to sub-clause 1(a).
In regard to taking samples, this will
be more relevant under clause 11. In
regard to the other sub-clauses, the
amendment that we have already ac-
cepted is quite enough. In regard to
seizure etc. we have already adopted
amendment No. 137.

Shri M, S. Gurupadaswamy: May I
know what your suggestion is?

Mr, Chairman: I would suggest that
this amendment may be confined to
sub-clause 1(a) only, and may be
taken up under clause 11.

Shri M. S. Gurupadaswamy: I have
no objection.

Shri S. S. More: With due respect
to you, I want to submit that if you
look to the headings of the two claus-
es, you will find that clause 10 deals
with the powers of Food Inspectors,
while clause 11 deals with the proce-
dure to be followed by Food Inspec-
tors, The Maver of this amendment
is keen on restricting the powers of
the Inspectors. If you look into the
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government amendment, you will see
that it is very restricted in its scope,
and it reads:

“Provided further that the food
inspector shall, in exercising the
powers of entry upon...... "

This refers only to powers of entry,
and not to the powers of taking sam-
ples etc. Whether this amendment of
Shri M. S. Gurupadaswamy will im-
prove the matter or not is’ another
matter. But I am only confining my
remarks to the proper place where this
amendment may be conveniently shov-
ed in. If the hon. Member wants to
have some restrictions on the powers
of the food inspectors, then the proper
place will be clause 10. Of course, it
is a matter of opinion, on which we
might disagree,

Mr. Chairman: I am sorry that what
I wanted to convey has not been fully
appreciated. I quite see that this
amendment relates to several matters,
referred to in sub-clauses 1(a), 2, 4, 5
and 6. It is an omnibus amendment.
But at the same time, we have already
adopted an amendment which says......

Shri S. S. More: [ have seen that
amendment. It confines itself very
strictly to powers of entry and not to
other powers, such as powers of taking
samples etc., With your permission, I
would read amendment No. 137.

“Provided further that the food
inspector shall, in exercising the
powers of entry upon, and inspec-
tion of any place under this Sec-
tion,”

So, the amendment that has been ac-
cepted by the House, viz. amendment
No. 137 has relevance only to sub-
clause 2 of clause 10. My submission
is that the hon. Member Shri M. S.
Gurupadaswamy wants to restrict the
powers of the Food Inspector in a
more comprehengive manner than is
contemplated in amendment No. 137.

Mr. Chairman: What I was point-
ing out is not different from what the
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hon. Member has himself said. Clause
10 relates to powers of Food Inspec-
tors. Sub-clause 1(a) deals with the
power of taking samples, whereas sub-
clauses 2, 3 and the subsequent sub-
clauses deal with the question of entry,
inspection of the spot as well as sei-
zure of articles, Under sub-clause 2,
the Food Inspector may enter any
place, and under the subsequent sub-
clauses, he may go ahead with his
work. The subsequent provisions re-
late to asking people to be present
there, or not to be present there at
the time of breaking upon any recep-
tacle, door etc., and ultimately, when
he Roes there, he seizes certain arti-
cles, if they are in the possession of
some persons. So far as these other
actions are concerned, this entry is
only a condition precedent. Unless a
person enters, he cannot be expected
to take possession of certain articles
which are in the possession of parti-
cular persons. Therefore, amendment
No. 137 relates to circumstances in
which an entry has been made, and
seizure etc. take place.

10 a.m.

Shri S. S. More: Again, if you would
permit me, I should like to say that
a distributor or a trader might have
a stall which is ooen to the road, and
in that case, there will be no question
of entering into any premises. But
there might be certain godowns and
warehouses which are not open to the
road, and the inspector will have to
enter certain premises before he
reaches those godowns and ware-
houses. These are different localions
of the articles which aretobe taken
sample of. The government amendment
No. 137 restricts the powers of the ins-
pector, as far as his power under sub-
clause 2 are concerned. But as far
as the other sub-clauses are concerned,
it has no relevance at all, and no ap-
plication, Therefore, I feel, with all
my respect for you. that this amend-
ment will be more germane here, and
more appropriate here than at any
other place. Clause 11 refers to pro-
cedure, but here we are interested not

in devising a procedure, but in restrict-
ing the powers. That is the main in-
tention of my hon. friend Shri M. S.
Gurupadaswamy's amendment,

Mr. Chairman: My dijfficulty is this,
and I will just explain it to the House.
So far as such sub-clauses as do not
relate to the entry are concerned, it
is quite true that even in respect of
them, provision may be made so that
the signatures of two persons may be
taken. I do not object to that. But
we have already taken a decision in
regard to amendment No. 137 which
provides that the Food Inspector is
bound to follow the provisions laid
down in the Criminal Procedure Code.
So, so far as that matter is concerned,
this amendment will be nothing but
duplication. According to the Crimi-
nal Procedure Code also, two persons
of the locality must be present, they
must be asked to sign, and so on. If
this amendment also comes here, it
will mean that there will be two pro-
visions; firstly, the signatures must be
taken in the presence of these t(wo
witnesses, and secondly, the provisions
of the Criminal Procedure Code also
should be followed.

Therefore, I would rather like that
there may be some amendment which
would cover the case pointed out by
Shri S. S. More, i.e. when entry is con-
templated into a godown etc., that
also may be covered by some relevant
amendment.

Shri S, S. More: May I seek a cla-

rification from the hon, Minister in
charge of the Bill, as to whether she
is ready to make applicable the rele-
vant sections of the Criminal Proce-
dure Code. to all actions of the Food
Inspector under clause 10?

Mr. Chairman: The difficulty is this.
There are certain provisions, such as
section 103 of the Criminal Procedure
Code, which relate to entry and sei-
zure of articles, but there are certain
sections of the Criminal Procedure
Code, which will relate to other mar-
ters. There are no safeguarding pro-
visions in the Criminal Procedure
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Code, which will apply when a person
goes and takes possession of certain
articles, without making any entry or
search. .

Shri S. S. More: Take, for instance,
panchnama.

Mr, Chairman: Every panchnama
refers only to section 103 of the Cri-
minal Procedure Code. Therefore, we
want a provision which will be other
than the ones contained in the Crimi-
nal Procedure Code. because those
provisions do not cover the present
case.

Shri 8. S. More: I accept that for
correction. But my only intention is
that if you want to give some protec-
tion to the distributors who are com-
ing under the evil eye of the Food
Inspector, let there be a panchnama.
Of course, I am not very much ena-
moured of panchnamas, because I
know what has been the fate of panch-
namas in prohibition cases. Instead
of the man concerned being required
to corrupt some of the officers, he will
have the further task of corrupting
some of the panchs also, if he wants
to get out of the case. Therefore, the
corruption will be more widespread
and more equitably distributed. That
will be the only advantage, if we in-
troduce panchnamas. But whether we
should have it or not is a matter for
discussion and final decision by the
House. My hon, friend Shri M. S.
Gurupadaswamy’s amendment is de-
signed to bring in these elements of
panchnamas, because by saying that
two witnesses should be there, he is
practically saying that there should be
a panchnama.

Rajkumari Amrit Kaur: May I just
say one word? It is not always pos-
sible for the Food Inspector to have
two witnesses or to produce them; I
do not want the Food Inspector to be
burdened with that. The vendors
have enough protection and I am not
willing to agree that it should be ne-
cessary for the Food Inspector to have
two witnesses.
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Mr. Chairman: I take it that in re-
gard to matters which do not come
within the purview of amendment No.
137, the hon, Minister wants that the
Food Inspector may not be obliged to
bhave any number of witnesses, as
specified in the hon. Member ~Mr.
Gurupadaswamy's amendment,

Shri Raghavachari (Penukonda):
May I make a submission with your
permission? I am only trying to bring
to bear the attention of the Govern-
ment on the amendment which has
already been accepted. That amend-
ment, No. 137, is to be after line 31.
It is a proviso; so it will be the second
proviso to section 10(5), on page 7.
Therefore, the proviso:

“Provided further that the food
inspector shall in exercising the
powers of entry upon, and inspec-
tion of any place under this Sec-
tion...” ’

qualifies the whole section and not the
sub-section at all. Therefore, the very
scheme and the language would sug-
gest that it is meant to be a govern-
ing factor applicable to action under
sub-sections 1(a), (2), (4), (5) and
(6); the language used in amendment
No. 137 is search and . seizure. So it
requires a little more careful atten-
tion before the language is apt at the
appropriate place. I do not know if
I have made myself clear.

Mr, Chairman: But the Gordian
knot is cut when the hon, Minister
has said that she does not accept the
amendment,

Shri Raghavacharl: I just request
the hon. Minister to give further con-
sideration so that the purpose which
she says she is prepared to accept,
namely, that the action......

Mr. Chairman: That is being done
by the amendment of Shri Gurupada-
swamy. He has stressed the very
thing which the hon. Member has in
mind.

Shri Raghavacharl: 1 intended to
submit for your consideration that
what you want is regarding sub-sec-
tion (1).
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Certainly you have already said
that the matter may be confined only
to...

Mr. Chairman: 1 have withdrawn
that objection. Now it is a matter of
substance. If the hon. Minister had
agreed to it, then it would be relevant
under section 11, but when she does
not agree, it is a question of substan-
ce, whether it ought to be accepted

at all.

Shri Raghavachari: I am only try-
ing to impress upon the hon. Minister
that the provision which she has
made will in actual working and in-
terpretation lead to difficulties which
will defeat the purpose which she has

in view,

Shri M. S. Gurupadaswamy: As Mr.
More has said, my purpose is very
simple. It is to restrict the powers of
the Food Inspectors so that they may
not misuse their powers. If we make
a provision for witnesses, there is less
possibility of misuse on the part of
the Food Inspectors of their powers. In
case we do not make provision for
witnesses, there is greater possibility
of harassment to the manufacturers,
sellers or vendors. So there is no
harm in accepting my amendment.

You may look atitintwo ways. You
may take it as procedural or you may
take it as restrictive on the powersof
the food inspectors. Whether the
place here is the appropriate place for
this purpose, I am not sure. I am not
sure whether this provision should be
under section 10 or section 11, but I
am only concerned with the purpose
for which I have moved the amend-
ment. It is a simple purpose—to
restrict the powers of the Food Ins-
pectors and to give more safegu:irds
to the people.

Rajkumari Amrit Kaur: May I
make one point clear?

Mr. Chairman: Let me put the
amendment before the House, before
the hon. Minister is called upon to
answer.
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Amendment moved:
In page 7, after line 87, insert—

“(6A) Where any action is taken
under sub-sections (1) (a), (2),
(4), (5) and (6), the food inspec-
tor shall take, the signature of
not less than two witnesses”.

Shri Tek Chand (Ambala-Simla):
The amendment of Shrl Gurupada,
swamy appears to be more compre-
hensive and better intended to serve
the purpose than the amendment No.
187. The reasons are these. There
are three processes contemplated when
a Food Inspector visits. He has got to
enter upon the premises, then he must
inspect the wares and then he has to
take samples. So far as amendment
No. 137 is concerned, it confines itself
to two factors only, that is to say,
entry and inspection. But when it
comes to taking samples, even the
requirements of the Criminal Procedure
Code are given the go-bye. The great
protection provided by the Code of
Criminal Procedure is that the thing
should be done—the act of taking,
search etc.—in the presence of at least
two local respectables, not any two
people. Those who have had occasion
to practise in law courts are very well
aware that food insmectors exploit this
power of theirs to the detriment of
the people, in this sense that ordinari-
ly they are in league with the sellers
of these adulterated articles of food
and occasionally they keep on visiting
them. The whole thing is reduced to
a sort of farce. They keep on paying,
small tax-gathering goes on, and the
harvest is occasionally taken by the
Food Inspectors. Bu¢ the important

‘safeguard will be that if at the time

of taking of samples, there should be
present two local respectables...

Mr, Chairman: This amendment does
not speak of ‘two local respectables’; it
only refers to two witnesses. Under
section 103 of the Criminal Procedure
Code {t is provided that there should
be two respectable men of the locality
present, but here the amendment only
speaks of two witnesses.

Shri Hem Raj (Kangra): May I
submit that my amendment, No. 60,
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stipulates that there should be two
respectable citizens of the locality?

Mr. Chairman: In these circum-
stances, I would request the hon.
Member to move his amendment at
thig stage so that both may be dis-
cussed.

‘Shri Hém Raj: I beg to move:
In page 7, after line 87, insert—

‘“(6A) Whenever the food inspec-
tor takes any action under
sub-sections (1) (a), (2), (4),
(8) and (6). he shall do it in
the presence of two respect-
able citizens of the locality”.

Mr. Chairman: Amendment moved:
In page 7, after line 37, insert

““(6A) Whenever the food inspec-
tor takes any action under
sub-sections (1)(a), (2), (4),
(5) and (6), he shall do it in
the presence of two respect-
able citizens of the locality”.

Shri Tek Chand: When I was talk-
ing of the requirement of two respect-
able people of the locality, I had in
contemplation the relevant provisions
of the Code of Criminal Procedure
which have been incorporated yester-
day in amendment No. 137. That
again refers to the presence of two
respectable persons of the locality.
What 1 want to emphasise is that the
Government is willing to concede—and
it very rightly does in amendment
137—that if a food inspector is to
effect any entry or is to inspect the
place, at that time, the presence of
two local respectables is necessary. I
wish the words ‘as far as may be’ had
been avoided because, it leaves a
loophole for the food inspector either
to observe the provisions of the law or
simply ignore them saying that people
were not available or he may have
two usual police stooges or depart-
mental stooges. Now that it has been
passed, the question is that when-
ever there is going to be an entry or

an inspection the presence of two local
respectables is desirable and is pro-
vided for. But when he is about to
take the sample that safeguard is not
there. After all when these are three
ailied processes, it is desirable that not
only at the time of entry, not only
at the time of inspection but also at
the time of taking the samples that
safeguar@ ought to be provided.
Whatever is to be done which is going
to incriminate the adulteror of food,
that should be done in the presence of
two local respectables. I am saying so
not in order to provide any safeguards
for the vendors so much because very
often what is happening is that the
vendor and the foo@ inspector are
in league. The Food Inspector, in
order to show that he is doing good
work has to his credit occasional con-
victions and small flnes of persons
prosecuted at his instance. But, so
far as the process of adulteration of
food is concerned, that is going on.
The presence of two respectables
should be there in order to see that
this sort of improper conspiracy bet-
ween the Food Inspector and the
adulteror of food is not going on as
a matter of habit or as a matter of
regular practice. Therefore, it will
be very desirable to have that safe-
guard here also, that is, not only at
the time of entry and inspection but
also at the time of taking away of the
samples, witnesses be present.

Rajkumari Amrit Kaur: First, I
would like to clear one of the doubts
raised. My amendment No. 137
applies to the entire section. That
is a point which I wanted to make
clear.

Mr. Chairman: The words are abso-
lutely clear.

Rajkumari Amrit Kanr: As far as
the requirement of two witnesses is
concerned, in my opinion, it would
be very difficult and inconvenient for
the Food Inspector. People say that
Food Inspectors are persons who are
in league with the vendor. In any
case you protect the vendor but it is
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not enough protection tothe Food Ins-
pector. The Foog Inspector cannot be
asked to do things which might some-
times be absolutely impossible for
him to do. Witnesses will not ilways
be readily available.

Moreover, I would also like to tring
to the notice of the House that not
only in the oresent Bill but also in
Acts similar to the present Bill for
the prevention of adulteration and
things of that nature no such provi-
sions are to be found. Therefore, I
am not willing to accept it.

In addition to what has already
been stated about the witnesses, the
fact that a portion of the sample will
be left with the vendor is sufficient
safeguard for him. The Food Inspec-
tor has got to leave a portion with the
vendor, he has to send a portion to
the analyst and he has himself to
keep a portion. So, the vendor has
enough protection.

Shri S. S. More: Supposing the
Food Inspector instead of giving one-
third to the vendor somehow sends it
with a report that he has refused to
accept it. What is the evidence that
one-third of the sample was tried to
be deliveregd to the vendor concerned
and he was piggish enough not to
accept it?

Rajkumari Amrit XKaur: If you
doubt your people all the time &nd if
you are suspicious of them you can-
not make any Act fool-proof. To an
extent you have got to rely on the
bonesty of your officials and you
should try to make it as difficult as
possible for them to be dishonest.

1 say again that it will not always
be possible to get witnesses ang the
fact that he gives one-third to the
vendor, one-third to the analyst and
keeps one-third with himseif should
be sufficient protection.

Mr. Chairman: It is not for the
Chair to interfere in a matter of this
nature. But, as the subject is a very
important one, I would request the
hon. Minister to consider over again
because after all there is no want of
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confidence in the Food Inspector,
that when he makes an entry he s
asked to observe the rules of the Code
of Criminal Procedure. There is no
question of want of counfidence when
he is asked to take the sample in the
presence of two witnesses. After all,
the two witnesses who can be &vail-
able at the time of entry and at the
time of inspection can also be avail-
able at the time of taking the
samples. This is a safeguard and a
a very necessary safeguard. It might
be that the operation of the Bill
might be rather unsatisfactory, in the
absence of a provision like this.
There are other Acts in which such
provisions do exist. 1 can refer to
the Bengal Act in which the sample
has to be taken in the presence of
two witnesses and in the presence of
the person against whom action is
being taken. It might be that the
value #nvolved might be very great
and the vendor may object if it |is
not taken before witnesses. I would
ask the Minister to look into this

point.

Shri 8. S. More: May I sumbit
that the presence of (wo witnesses
will be a protection and safeguard to
the Food Inspector himself because it
would be very difficult for the vendor
to say that not only the Food Inspec-
for but the panches are falsely depos-
ing against him? We are providing
sufficient protection to the Food Ins-
pector but the Minister is interpret-
ing it as our distrust.

Rajkumari Amrit Kaur: I want to
give sufficient protection to the
vendor as well as the Food Inspector
as far as possible.  Supposing the
Food Inspector is not able to procure
two witnesses what is he to do?

Mr. Chairman: You have already
provided for that—‘as far as possible’.

Shri 8. S§. More: Even in amend-
ment No. 137 it is so.

Mr. Chairman: When samples are
taken, it is more than likely that the
witnesses are available. I will put
the amendment to the vote of the
House.
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Shri 8. 8. More: Please give some
time to the hon. Minister to make up
her mind.

Mr. Chairman: If the hon. Minister
wants to consult officials, I will give
her time to consult them.

Rajkumari Amrit Kanr: I would
like to consult my law officers.

Mr. Chairman: Then I will hold i
over.

We will proceed to amendment No.
27 in the list No. 2. Mr. Narayan Das
is not here. Shri Hem Raj’s amend-
ment (No. 80) has already been moved.

Rajkumari Amrit Kaur:* Mr. Chair-
man, {f the general sense of the
House is that there should be witnes-
ses, I will accept the amendment.

Mr. Chairman: I think the amend-
ment of Shri Hem Raj is one which is
in consonance with the principles
given in the Code of Criminal Pro-
cedure. That is, two respectable citi-
zens of the locality. ’

Rajkumari Amrit Kaur: I would
object to the language two ‘respect-
able’ witnesses. I do not understand
it.

Shri 8. 8. More: May I make a sug-
gestion? Mr. Gurupadaswamy's amend-
ment is better.

Mr. Chairman: The emphasis is not
on ‘responsible’ but on ‘Jocality’.

Shri 8. 8. More: May I point out
that even if it is made ‘locality’ in this
particular section, under section 103
of the Criminal Procedure Code it has
been held by the High Courts that it
is not very relevant?

Mr. Chairman: The High Court has
held that ‘locality’ does not mean that
they must be of the particular locality.
That is the interpretation of the High
Courts and it is helpful. Otherwise, it
is open to the accuseq to come forward
with the plea that the Food Inspectors
have their own henchmen and so on.
Therefore, the wor@ ‘locality’ is impor-
tant and not the word ‘respectable’.
Every person is respectable in India.

Rajkumari Amrit Kaur: Might 1
suggest that the amendment be recast
by me with the assistance of the Law
Officers?

Mr. Chairman: Yes, the amendment
may be recast by the hon. Minister
with the help of her department and
then 1 will put it to vote.

Let us take amendment No. 61.
Shri Hem Raj): I beg to move:

In page 7, line 42, after “food ins-
pector” insert ‘‘or public analyst”.
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make the Public Analyst, whose func-
tions are different from those of the
Food Inspector, to do the work of the
Food Inspector. I am sorry I cannot
accept this amendment.

Mr. Chairman: Do I understand that
the amendment is not pressed?
Shri Hem Raj: Not pressing, Sir.

Mr, Chairman: The next is amend-
ment No. 98 in List No. 4.

Shri Raghavachari: I beg to move:

In page 8, line 2, for “execution”
substitute ‘due discharge’.

1 am referring to page 8 of the Re-
port where you will find the words
“any other act to the injury of any
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person without having reason to be-
lieve that such act is necessary for
the execution of his duty..” Instead of
the word ‘execution’, I suggest the use
of the words ‘due discharge', which is
the language used in criminal proceed-
ings.

Rajkumari Amrit Kaur; I think
‘execution of his duty’ is also a correct
expression and there is no difference
between the two.

Mr. Chairman: May [ take that the
hon. Member does not wish to press his
amendment?

Shri Raghavachari:

Mr. Chairman: Amendment No. 28.
Shri Shree Narayan Das is not present
here. Amendment No. 62,

Shri Mulchand Dube (Farrukhabad
Distt.—North): I beg to move:

Not pressing.

In page 8. ajter line 5, insert—
“Explanation.—The taking of the
sample for analysis shall not
be deemed to be an act to the
! fnjury of any person.”

My submission is that clause (8)
should be altogether omitted. It reads
as follows:

“Any food inspector exercising
powers under this Act or
under the rules made there-
under who—

(a) vexatiously and without any

reasonable grounds of sus-
picion seizes any article of
food; or

(b) commits any other act to the
injury of any person without
having reason to believe that
such act is necessary for the
execution of his duty shall be
guilty of any offence under
this Act anq shall be punish-
able for such offence with fine
which may extend to five
hundred rupees.”:

Mr. Chairman: May I just request
the hon. Member to realise that the
taking of a sample is an act which is
provided by the Bill itself and it is a
very lawful act which is empowered by

320 L8SD

the Bill. How can it be taken as an
act of injury?

Shri Mulchand Dube: This sub-
clause should be deleted altogether. I
oppose it and in the alternative I sug-
gest this amendment.

Mr. Chairman: When the clause
comes. the hon. Member may or may
not oppose, but so far as this amend-
ment is concerned, 1 think it is toq
obvious that the taking of a sample
can never be regarded as an act of
injury because this act is provided for
by the Bill itself.

Shri Mulchand Dube: The question
is: how is the Food Inspector, who is
probably not an expert nor an analyst,
to know whether he should or should
not take a sample? My submission s
that even the best expert or analyst
cannot, by a mere look at the thing,
find out whether it is adulterated or
not. If you make this an offence, it
will be impossible for any Food Ins-
pector to execute his duties.

Mr. Chairman: This is not an
offence at all. On the contrary, it is
provided in the Bill as one of the
duties of the Food Inspector.

Shri Mulchand Dube: The question
is whether he is acting judiciously or
not, and in a reasonable and legal
manner or not.

Mr. Chairman: Perfectly legal.

8hri Muilchand Dube: That act of
Bis is subject to question, for it can be
said that he is acting in an unreason-
able manner.

Mr. Chairman: May I reauest the
hon. Member to kindly read section 10,
where it says “vexatiously and with-
out any reasonable grounds of suspi-
clon...” The mere taking of a sample
which is authorised by section 10, can,
in no circumstances, be regarded as
an act of injury to any person.

8Shri Mulchand Dube: The sub-clause
says “vexatiously and without any
reéasonable grounds of suspicion”.
Now the question is whether he is act-
ing vexatiously or not. The Food
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{Shri Mul Chand Dubel

Inspector is not an expert, and not
even an expert can find out by a mere
look at the thing whether it is adul-
terated or not. There are many things
tn which it is impossible for any Food
Inspector, for the matter of that, to
find out whether a thing is adulteratéd
or not. There must be reasondble
grounds for him to suspect. The
question is: how {s he to suspect? It
will be impossible for the ¥ood Ins-
pector to do any work whatsbever. 1
can understarid that the intention ik
to protect the ordinary shops-keeper
ang that is perfectly right, byt in re-

ird to the extensive prevalence of
the act of adulteration, I think we can
take some risks in the matter.

Mr. Chairmén: Amendment moved:
In page 8, after line 5, insert—

“Explanation.—The taking of the
sample for ahalysis shall not
be deemed to be an act to
the injury of any person.”

ghri ©. R, Narasimhan (Krishna-
girl): Vexatious acts of officers should
be guarded against and 1 think similar
expressions exist in the Excise Act.

Shri U. M. Trivedi (Chittor): I see
very great force in the suggest.ion
made in this amendment. Notwith-
standing the fact that now-a-days we
are making every effort to see that
lawyers should not be there to inter-
fere with any of the proceedings ©f
the executive, the lawyers do remain
part and parcel of the administration.
The matter that will arise is that a
man can . very easily suggest that
his reputation is affected by the fact
that a Food Inspector did reach his
place and obtain a sample in the pre-
sence of so many witnesses and that
s, publication was made in the Press
that a sample was seized at the shop of
such and such persod. That will affect
the reputation of the man and his sales
might be affected. So, it will cause
an injury to him. Therefore, it is
very reasonable and also in the inte-
résts of the Food Inspector that such
9 Yrovision must be made. As it is at

present, it will become increasingly
difficult for the Food Inspector to do
his work. There may be a reasonsble
suspicion, but then these are metely
acts of thé mind or mental acts, and a
bona fide inspector will be handicdp-
ped in the performance of his duties
which are laid uipon hith by section 10,
because he will always be &fraid that-
it will get him in the neck if by some
chance he finds that he ought not to
have taken the sample from such and
such or from the possession of such
and such. Under those circumstances.
the hon. Minister would agree that the
‘explanation’ which is desireq to be
put in by Mr. Mulchand Dube is very
innocuous and will be helpful to the
inspector as such, ang so it may be
accepted.

Shri Dabhi (Kaira North): I think
there is some misapprehension with
regard to the interpretation of sub-
clause (8) of clause 10. Sub-clause
(8) reads:

“Any food inspector exercisipg
powers under this Act or
under the rules made there-
under who—

(a) vexatiously and without any
reasonable grounds of suspi-
cion seizes any article of
food;”

“Seizing” of an article of food does
not mean taking of samples. The
House will see that the food inspectors
are authorised to seize certain articles
when they have suspicion. Ordinarily,
taking of samples would not mean
seizing of that articlte. Therefore, I
am of opinion that it is not necessary
to incorporate this amendment.

Pandit Munishwar Datt Upadhyay
(Pratapgarh Distt.—East): My hon,
friend, Shri Dabhi has misconceived
the issue under discussion. We are
discussing sub-clause (b) and 1 think
the apprehension of Mr. Dube is justi-
fied, because it can easily be said that
one of the duties of the inspector is to
take samples. When he takes such
samples e may be acting bona fide;
still, the suspicion in his mind may be
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incorrect and later on, on analysis, it
may be found that there was no adul-
teration. In that case it may be
¢laimed that he has vexatiously exer-
cised his duties.

Mr. Chairman: The words in the
clause are “without having reason to
believe”.

Pandit Munishwar Datt Upadhyay:
But how is it to be proved? What is
the harm in putting this explanation
bere. 1 think that explanation will in
fact make the position of the inspec-
tor safe. I feel that the apprehen-
sion which is in the mind of Mr. Dube
is justified and the explanation is
likely to serve a vuseful purpose.

Mr. Chairman: Is it the hon. Mem-
ber's contention that even if an ias-
pector had no reason whatever to
suspect anything, he may take a
sample?

Pandit Munishwar Datt Upadﬁyay:
No.

Rajkumari Amrit Kaur: Sir, I do
not think there is any need for this
amendment. We have in clause 22
made provision for protection of action
taken in good faith. The words
“vexatiously and without any reason-
able grounds of suspicion seizes any
article of food” in sub-clause (8) of
clause 10 provides adequate protection
to the public. If we do not allow the
Foog Inspectors to take samples of
articles of food, what are they there
for? How can it do any injury to any
person if the inspector takes samples.
I do not think there is any need for
this amendment and I am not willing
to accept it.

The amendment was, by leave,
withdrawn.

Shrli N. 8. Jaim (Bijnor
South): I beg to move:

In pages 7 and 8, omit lines 42 to 45
and lines 1 to 5 respectively.
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Mr. Chairman: Amendment moved:

In pages 7 and 8, omit lines 42
to 45 and lines 1 to 5 respectively.

Shri C. R. Narasimhan: ] strongly
oppose the move to delete the clause.
The fears are very vague. Similar
provisions exist in the Central Excise
Act and that Act is functioning quite,
well. Any prosecution that may be
launched, as he fears, against good
officers cannot be launched because
prosecutions under the Act have to be
done only after obtaining consent from
certain authorities and the prosecu-
tion can start when the State Govern-
ment or the local authority or other
specified people consent to it. There
are sections in this House which fear
that such vast authorities for inspec-
tors might lead to occasional haras-
sment and that this has to be guarded
against if the Act has to be worked
successfully. Similar provision exists
in the Madras Prohibition Act.

Shri Tek Chand: 1 wish to oppose
amendment No. 141 and I am for the
retention of sub-clause (8) to clause
10. If my hon. friend had taken the
trouble to examine the provisions of
clause 20, his purporse would have been
served. For instance, clause 20 says:
“No prosecution for an offence under
this Act shall be instituted except by,
or with the written consent of, the
State Government or a local authority
or a person authorised on this behalf by
the State Government or a local autho-
rity.” Now the position is this. ILet
us assume that a false al!egation is
made against the Food Inspector that
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he is in the habit of vexing people,
and without reasonable grounds of
suspicion he keeps on seizing articles
of food. But before he finds himself
on the wrong side of law, that is in
the dock, as if it were, there will be
a proper scrutiny on the part of the
State Government or on the part of
the local authority or even on the part
of the competent delegate of a local
authority or of the State Govern-
ment. That will, by itself, be more
than an adequate safeguard to ensure
that people do not lightly launch
prosecutions against innocent Foed
Inspectors against whom they may
have a grouse.

So far as provisions of clause 22 are
concerned it has, I must submit with
deference, nothing whatever to do
with the matter. It merely protects a
person who has taken action in good
faith but so far as sub-clause (8) is
concerned, it is providing a substan-
tive offence. That is to say, it says to
the Food Inspector: if you keep on
vexing or harassing innocent people
ang if you have no reasons or grounds
of suspicion when you are seizing the
articles this is the consequence and
that point is being endorsed when
sanction is being granteqd by the State
or local authority. It is important to
remember that the citizen very often
can be harassed by a person who
wields considerable power to do mis-
chief, to harass and to cause vexa-
tion. It is not that Foog Inspectors.
when they see this particular clause
would say: “All right; no persecution
because we may be confronted with a
prosecution”. That is not the point.
It is likely that they are not going to
be prosecuted. It is only when they
start vexing people and the prima
facie proof of vexation will be only
after he habitually starts harassing &
particular individual. Under these
circumstances, I submit that the
retention of the provisions of sub-
clause (8) is absolutely imperative.

Rajkumari Amrit Kaur: [ oppuse
this amendment because I must try to
Protect innocent people.

Mr. Chairman: Does the hon. Mem-
ber desire this to be put to the vote
of the House?

Shri N. S. Jain: I beg to withdraw it.

The amendment was, by leave,
withdrawn.

Mr. Chairman: I have got notice of
another amendment by the hon. Minis-
ter which reads thus:

In page 7, after line 37, insert—

“6(a). Where a food inspector
takes any action under Sub-
section (1), Sub-section (2),
Sub-section (4). Sub-section
(5) or Sub-section (6), he
shall, as far as may be possi-
ble, take the signature of not
less than two witnesses.”

On this point there are three amend-
ments before the House: one by Shri
Gurupadaswamy, the second by Shri
Hem Raj and the third by the hen.
Minister. I put all of them, one by
one, to the vote of the House.

Shri N. 8. Jain: On a point of clari-
fication, what do we mean by taking
signatures? The signatures can be
taken afterwards or they can be taken
before, though it might mean that
action must be taken in the presence
of two witnesses. But, ‘take the signa-
ture’ of some witnesses—these are
words which carry no meaning what-
soever.

Shri Dabhi: On a point of explana-
tion, is it intended that ordinarily
signatures of more than two witnesses
should be taken? It is state@ here that
‘not less than two’ shall be taken but
ordinarily signatureg of only two wit-
nesses are taken.

Mr. Chairman: The intention per-
haps is that the two persons must be
present at the time when the who'»
thing is done and they affix their
signatures in order to show that it was
done in their presence. So far as the
words go, they are capable of this in-
terpretation. But, as has been just
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[Mr. Chairman]

pointed out, these signatures may be
taken subsequent to the occurrence.

Shri C. R. Narasimhan: They are
witnesses.

Mr. Chairman: The word does not
mean ‘eye-witnesses’. They want to
know whether they should be present
or they should be witnesses in the
sense that their sigonatures may be
taken.

Rajkumar: Amrit Kaur: I have
no objection to accept in the ‘presence
af 1 had actually taken the words of
8hri Gurupadaswamy’'s amendment.

Mr. Chairman: This Shri Gurupada-
swamy's amendment is not the
last wor@ on the subject. It may be
put in such a way that, so far as the
interpretation is concerned, it could
not be interpreted differently.

8hri 8. 8. More: May I bring to your
notice that instead of copying Mr.
Gurupadaswamy'’s amendment, it
would be much better to copy the
Criminal Procedure Code, section 103
which reads: ‘Before making a search
under this chapter, the officer or other
person about to make it, shall call
upon two or mare respectable inhabi-
tants of the locality in which the place
to be searched is situate to attend and
witness and may issue an order in
wr’ltinx to them or any of them to do
80.

Mr. Chairman: The intention is that
they must -be present; there is no
doubt about it. I would request the
hon. Minister to kindly recast it. I
ehall proceed to the next clause and
when the amendment is available, we
can consider it.

§hri 8. 8. More: I am prepared to
80 to the extent that the Food Inspec-
tor should be authorised to command
the presence of two witnesses if they
vafuse; then, “as far as possible” can
be knocked out.

Rajkumari Amrit Kaur: I should
leave “as far as possible”.

Mr. Chairman: The provisions of
tie Criminal Procedure Code are
there; if the hon. Minister had chosen
not to utilise them it is for good rea-
sons; as they have chosen to insert the
words ‘as far as possible’......

Shri 8. 8. More: We will have to
give reasons as to why a particular
provision prescribed by law is not
applied; the officers should give
reasons.

Mr. Chairman: Unfortunately, it is
not for me to just advise the Ministry
to accept particular words. I am here
only to see that the will of the House
is effectuated. If an smendment is
proposed, I will allow the amendment.
We will revert to clause 19 sub-
sequently.

Ciagse 11.—(Procedure to be fol-
lowed by food inspectors).

Mr. Chairman: We will now go to
clause 11.

Shri 8. V. Ramaswamy: [ beg to
move:

In page 8, line 13, after ‘permits”
insert “in the presence of the owner”,

I am moving this amendment only
for the purpose of making it clear.
You will be pleased to see that clause
11 provides that when a food inspector
takes a sample of food for analysis, he
shall “except in special cases provided
by rules under this Act separate the
sample then and there into three parts
and mark and seal or fasten up each
part in such a manner as its nature
permits”. I seek to add there “in the
presence of the owner”, so that it may
be ensured that the whole thing is
done in his presence.

Mr. Chairman: Suppose the owner
is not present? I am only pointing
out this difficulty. Suppose a shop is
run by a representative of the owner.
It the word “owner” is there, the
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man must first of all find out the
owner and then call him and do what
he wants to do. But if you make it
all inclusive, then in the absence of
the owner any person representing
him will also be included.

Shri 8. V. Ramaswamy: Owner or
his representative.

Mr, Chairman: You cannot assume
in law what is not there. This
amendment will be of no use because
if the owner is not there, what is to be
done? The man has to stay his hands
and go back. If the provision is to be
complied with, the owmner must be
found. In order to make the provi-
slon reasonable, 1 would request the
hon. Member to add some words to
the amendment, Because, in the
absence of the owmer, difficulty may
arise.

§hri §. V. Ramaswamy: I think ]
shall add after the worq “owner” ser-
vant or agent. There must be some-
body who must be there.

Mr. Chairman: (f the owner is
there, then *“somebody’ is not in-
cluded. '

Shri 8. V. Ramaswamy: Cannot the
Food Inspector go there and himself
separate it into three? What is the
guarantee that the offender knows §t?

Mr. Chairman: It is only to show
that there must be somebody there
who is responsxble on behalt of the
owner. But if you put the word
“owner” then it means that only the
proprietor should be there.

Shri S. V. Ramaswamy: Sir, this is
my dnt‘ﬂculty You may put it in
whatever manner you think best.

Rajkumari Amrif Kaur: Under. sub-
clause (c) the Food Inspector has to
deliver one of the parts to the per-
son from whom the sample has been
taken. Whether it is the owner, or
the agent, or the servant, it is includ-
ed there. I do not understand the
idea of putting these words.

Shri §. V. Ramaswamy:
press my amendment.

I do not

Mr. Chairman: Then we proceed
to the next amendment, No. 63.

Shri Hem Raj:

In page 8, line 13, after “permits”
insert “and get the seal of the vendor
and the signatures of two respectable
witnesses of the locality on such
samples”.

I beg to move:

The arguments which were advanc-
ed in respect of clause 10 apply on
the same basis to this clause also. It
is very essentinl, for the purpose of
checking corruption, that these words
should also be inserted re r
clause 11. It will certai?ﬁy l;ggpek
most of the corruption that is preva-
lent in the Food Department. This
amendment will be of the same
ngture as is proposed fo be made
under clause 10.

Olause 10.— (Powers of food
inspectors) .—contd.
11 amMm.
ote 1 ocged

Mr. cha :
further, I cons;der it desxrable
the amendment to clause 10 ﬂrst be-
cause there are certain other amand-
ments coming subsequently which
deal with the same matter as the pro-
posed amendment to clause 1Q.

This has been modified again and it
reads thus:
In page 7, after line 37, insert:

‘“(6A) Where the food inspector
takes any action under clause

(a) of sub-section = (1), sub-
section (2), sub-section (4)
or sub-section (6), he shall,

as far as may be possible,
take the signatures of not
less than two persons pre-
sent at the time when such
action is taken.”

This is open to one objection. It
says “take the signatures of not less
than two persons present at the time
when such action is taken”. Suppose
none is present? What was exactly
wanteqd was that at least two persons
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[Mr. Chairman]

should be present. But this amend-
nient will mean that if no person is
present, no signature need be taken.

Rajkumarli Amrit Kaur: I do not

Mr. Chairman: There is no ques-
tion of thinking. I would request the
hon. Minister to consider the import
of these words. If these words ccn-
vey a different import, 1 will be very
happy. But I am afraid what we are
aiming to seare by this clause we are
taking away by these words.

Rajkumari Amrit Kaur: You want-
ed it to be taken in the presence of
two witnesses.

Mr. Chairman: I would suggest for
the consideration of the hon., Minister
that the provisions of section 103 etc.
of the Criminal Procedure Code re-
quire that persons must be calleq if
they are not present. It is abso-
lutely necessary that these two per-
sons must be present.

Rajgumari Amrit Kaur: We can
say “who shall be called'.

Mr. Chairman: Therefore 1 say
that use of the words of section 103
of the Criminal Procedure Code,
which is our basic law, is very neces-
sary. Because this will be quite im-
mune from all the defects which it
will  attract otherwise. The hon.
Minister may consider the view of the
House that two persons must be
present,.

Rajkumari Amrit Kaur: I have
accepted two witnesses. If it is not
clear, you can change it—"two wit-
nesses called for the purpose”.

Shri M. 8. Gurupadaswamy: “In the
presence of” will be better.

Shri 8. S. More: And whose signa-
tures shall be taken.

Mr. Chairman: I woulg
change it thus:

like to

“...he shall call not less than two
persons to be present at the

time when such action is
taken and take their signa-
tures”.

Now, there are three amendments.
I will put one by one to the House.
The first is by Shri M. S. Gurupada-
swamy.

Shri M. S. Gurupadaswamy: In
view of the amendment brought by
the hon. Minister I wish to withdraw
my amendment.

The amendment was, by leave, with-
drawn.

Mr. Chairman: The next is ‘the
Government amendment whieh will
read thus:

In page 7, after line 37, insert—

*“(6A) Where the food inspector
takes  any action under
clause (a) of sub-section (1),
sub-section (2), sub-section
(4) or sub-section (8), he
shall call not less than two
persons to be present at the
time when such action is
taken and take their signa-
tures.”

Shri M. S. Gurupadaswamy: Is it an
amendment to my amendment?

Mr. Chairman: This s a new
amendment. I shall put it to the
vote of the House.

Rajkumari Amrit Kaur: ] suppose
the words ‘“as far as possible” are
there.

Mr. Chairman: When you insist that
two persons must be called, how can
you say “as far as possible”?

Rajkumari Amrit Kaur: Suppose
they are not available. & think the
words *“as far as possible” should be
there.

Mr. Chairman: Then, “as far as
possible” will go with the word
“call”,

Rajkumari Amrit Kaur: “As far &as
possible, call two  witnesses” or
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“secure two witnesses”; I do mnot

mind.

Shri Tek Chand: If you retain the
words “as far as possible”, the safe-
guard wiil disappear. Where articles
of food are sold, are two persons not
available at all? That will be the case
only if the food inspector chooses to
inspect at 3 A.M. The words “as far
as possible” will take away the safe-
guard.

Shri C. R. Narasimhan: They may
decline to come.

Rajkumari Amrit Kaaur: I feel
that the words ‘“as far as possible” are
very necessary.

Mr. Chairman: I put the amend-
ment to the vote of the House as
framed by the hon. Minister with the
addition of the words ‘“as far as
possible”.

The question is:

In page 7, after line 37, insert—

“6(A) Where the food inspector
takes any action under
clause (a) of sub-section
(1), sub-section (2), sub-
section (4) or sub-section
(6), he shall, as far as pos-
sible, call not less than two
persons to be present at the
time when such action s
taken and take their signa-
tures.”

The motion was adopted.
Mr. Chairman: The question is:

“That clause 10, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 10, as amended, was added
to the Bill.

Clause 11.—(Procedure to be followed
by food inspectors.—contd.)

Mr. Chairman: We were on amend-
ment No. 68. These words: “and the
signatures of two respectable witnesses
of the locality on such samples”

will go away because they are al-
ready there in clause 10. Amend-
ment 63 will be revised as under:—

In page 8, line 13, after “permits"
insert “and get the seal ol the ven-
dor”.
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Mr. Chairman: Amendment moved:

In page 8, line 13, after ‘“permits"
insert “and get the seal of the vendor
and the signatures of two respectable
witnesses of the locality on such. sam-
ples”.

Shri 8. §. More: May | bring to the
notice of the House that there are two
processes—taking up the sample is one
process and inspection for that pur-
pose is another process, which are
covered by clause 10? Further taking
the samples is one thing and then
separating - them into three bundles is
another process as covered by clause
11 and it requires amendment by
Government. It is not covered by thig
clause. I do not want to speak in
instalments and hence regarding this
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[Shri S. S. More]

amendment 63. Let us remove this
‘and’ between “ang get the seal of the
vendor” and “the signatures of two
respectable witnesses of the locality
on such samples”.

If the vendor's seal is there, then fur-
ther signatures of the witnesses will
et be necessgary.

Mr. Chairman: I understan@ that
the hon. Member wants that the
amendment adopted in clause 10
should also be adopted in clause 11.

Bajkumari Amrit Ksur: Supposing

the vendor refuses to give his seal, the
thing is unworkable.  Every vendor
has not got a seal and the owner may
not have a seal. You want the signa-
tures of two respectable witnesses. In
any case the owner may have no seal
and may refuse to give it if he lLas
any and theretore I am not willing fo
accept the amendment.

Shri 8. §. More: There are two
points which we should consider. So
far as clayse 10 is concerned the
words under item (1) are:

“A food inspector shall have
POWEr...... " ang then in sec-
tion (¢) item (ii) of clause 11
you find that:

“send another part for analysis
to the public analyst”.

Here in clause 11 the words are:

“When a fooq inspector takes a
sample of food for analysis

so that the words are not the same.

Mr. Chairman: The sample may not
be taken specifically for analysis.
Therefore, so far as the amendment
that has already been passed in re-
garg to clause 10 is concerned, the
same will not apply to clause 11, un-
fess you specifically enact another
amendment to that effect.

Rajkumari Amrit Kaur: There is no
need either for the seal of the vendor

or for his signature as these are un-
necessary in view of the fact that &
portion of the sample is going to be
given to the vendor. Why do you
want to seal anything or get the
signature of witness?

Mr. Chairman: There are other
grounds also.

Rajkumari Amrit Kaur: You cannot
always provide for everything.

Shri Tek Chand: Now there are two
aspects to this point and I fing that
I am in the unhappy position of find-
ing that neither the amendment of my
hon. friend is acceptable to me nor
ls the expression of opinion given by
the hon. Minister. So far as the
presence of two respectable witnes-
ses is concerned, it is necessary for
purposes of clause 10 as much ag for
purposes of clause 11 because the
proceedings that take place are a sort
of links in the chain of causation,
that is to say, the inspector goes, he
inspects the place, he takes the
sample and then he divides that
sample into three parts. Therefore, it
is very necessary that, when these
proceedings are going on and when
one out of the three samples is to
be given back to the vendor, at that
time of the process, which can be
very vital, the presence of two wit-
nesses ought to be insisted upon. The
Food Inspector cannot say to the wit-
nesses, “very good, you have seen me
enterding, you have seen me taking
possession, now you can go0o away
when I am going to divide the article
into three parts and seal it”. Their
presence is necessary at this time also.

Coming to my friend’s amendment,
I submit that it does not serve the
purpose. If you read the amendment
carefully, you will find that in cer-
tain cases, it is incapable of operation.
He says, get the seal of the vendor and
the signatures of two respectable wit-
nesses of the locality, where? On
such samples. If the sample is a
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liquid, you cannot take their signa-
tures on the sample. If it is butter,
you cannot have the signatures on the
sample. If he had said, signatures on
the recovery memo, that is under-
standable. Signatures are going to be
on paper and not on the samples. If
the sample is bottled, you could have
the signatures on the bottle if possi-
ble. If you want to retain the langu-
age of my learned friend, you cannot
have the signatures on the sample.
That, 1 submit, is physically impossi-
ble. By all means have the signa-
tures of the witnesses, but, have them
on the recovery memo to be prepared
by the Inspector at that time.

Mr. Chairman: I take it that the
hon. Member. is opposed to this
amendment and wants something else
to be done, of which he has not given
any notice.

Sbri Tek Chand: I am opposed to
the second portion of the amendment.
1 say, get the seal of the vendor. That
is understandable; but not signatures
on the samples.

Mr. Chairman: I do not want to
suggest anything. I am agreeable to
give time if any time is needed. If
the hon. Minister does not want to
change it, no time is to be given.

Rajkumari Amrit Kaur: I want to
impress upon the House that clause 11
is quite different. If you read clause
11, you will find that the food inspec-
tor has first to give notice of his in-
tention to have the food analysed and
then it ig actually divided into three
parts and one given to the vendor and
s0 on. A question was raised as to
what happens if the man refuses to
receive it. There is provision for that
in sub-clause (2). I do not see why
we should require witnesses here. I
think it would be very difficult and
impracticable if, at every stage, the
food inspector has to produce witnes-
ses. I think you are going to nullify
the powers of the food inspector by
that. I am not willing to accept this
amendment.

Mr. Chairman: The question is:

In page 8, line 13, after “permits”
insert “and get the seal of the vendor
and the signatures of two respectable
witnesses of the locality on such
sample”.

The motion was negatived.

Shri S. V. Ramaswamy: I am not
moving my amendment in view of the
official amendment.

Mr. Chairman: Then, there is the
hon. Minister's amendment.

Rajkumari Amrit Kaur: I beg to
mene:

In page 8, line 22, after “one of the
parts” insert—

“the food jnspector shall send
intimation to the public
analyst of such declination
and thereupon”.

8hri 8. 8. Mere: Could we not sub-
gtitute the word ‘declination’ by the
word ‘refusal’?

Rajkumari Amrit Kaur:
mind; I accept ‘refusal’.

Mr. Chaimman: The question is:
In page 8, line 22, after “one of the
parts”, insert—

“the food inspector shall send
intimation to the public
analyst of such refusal and
thereupon”.

I do not

VThe motion was adopted.

Shel RBaghavachari: My amendment
has become now unnecessary,

Mr. Chairman: Shri S. N. Das is not
present,

Shri 8. V. Ramaswamy:
moving my amendment.

I am not

Rajkumari Amrit Kaur: There is a
consequential amendment.

Amendment made:

In page 8, line 43, for “(5)" substi-
tute ‘“(4)".

—[Rajkumari Amrit Kaur)
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Mr. Chairman:
dra: not moving.

Shri Krishna Chan-

Shri M, L. Agrawal (Pilibhit Distt.
cum Bareilly Distl.-~East): I have a
verbal amendment. The worq of
bas to be omitted.
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“Where any sample is taken under
clause (a) of sub-section (1)
or sub-section (2), its cost
calculated at the rate at which
the article is usually solg@ to
the public shall be paid to the
person from whom it s
taken.”
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Amendment made:

In page 8, line 45 for “the owner
of” substitute ‘“‘the owner”.

—[Shri M. L. Agrawal]

Mr. Chairman: The question is:

“That Clause 11, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 11, as amended, was added to
the Bill,

Clause 12.-(Purchaser may have food
analysed).

Dr. Rama Rao (Kakinada): I beg to
move:

In page 9, line 16, for “shall” substi-~
tute ‘‘may’’.

Here, the intention of the clause is
to allow any private individual to get
food analysed by a public analyst on
payment of the prescribeq fee. I want
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the citizens to have freedom to get it
done without any fear of the vendors.
I want the hon. Members to read this
very closely. I will read the clause:

“Nothing contained in this Act
shall be held to prevent a
purchaser of any ,'\rticle of
food other than a foeod ins-
pector from having such
article analysed by the public
analyst on payment of such
fees as may be prescribed
and from receiving from the
_public analyst a report of his
analysis.”

i.e.. any citizen can pay for it and get
the sample analysed. Now comes the
trouble.

“Provided that such purchaser
shall inform the vendor at
the time of purchase of his
intention to have such article
so analysed:”

Here comes the rub. It is too much
to expect citizens to have so rmuch of
civic sense as to risk thelr life and
means in getting this food analysed. 1
shall be satisfied if a few citizens take
so much responsibility as to inform
the authorities concerned that they
have reasons to suspect that such and
such food is adulterated, but here you
make it obligatory upon the purchaser
to inform the vendor that he is going
to send it for analysis. Well, I doubt
if any hon. Member goes to one of
the busy markets in old Delnhi and
buys a sample of ghee and informs the
vendor: “Look here, I am going to send
this for analysis”—and of course, the
vendor knows that it is adulterated—
I do not think we will see that hon.
Member the next day here in the
House with his limbs intact. So, it
is a very serious matter. So, unless
you do not want any citizen to get the
food analysed, you should accept thig
amendment. Of course, there are
other amendments which ask for
omission. My amendment s that in-
stead of “shall” we may have “may”.
i.e., if the purchaser wants, he may in-
form the vendor. Therefore, I request
the hon. Member to accept my amend-
ment and the other hon. Members to

consider the reasonableness of ny

amendment.
Mr. Chairman:

In page 9, line 16, for “shall” subs-
titute “may’”.

Amendment moved:

Shri Dabhi: I oppose the amend-
ment moved by my friend, Dr. Rama
Rao, because if anybody wants that
the particular article of food which he
has purchased should be analysed,
then it is absolutely necessary that he
must inform the vendor. If he is not
able to take the risk, he should not
venture to get the food analysed.

But, then, my difficulty is this. Sup-
pose a man wants to buy an article of
food because he suspects that it is
adulterated, if he informs the person
who sells the article that he wants to
take the sample for the purpose of
analysing it, then nobody would be
prepared to sell. Therefore. my Sug-
gestion is that the words “at the
time of purchase” are not necessary.
They may be deleted. The purchaser
may inform the vendor afterwards also
in writing. If you say “at the time of
purchase”. then this clause itself
would be practically of no use because
no man in his senses, it he is selling
adulterated food, would be prepared
to sell it to the man who wants to get
it analysed. Therefore, the hon. Minis-
ter may think of dropping these
words.

Rajkumari Amrit Kaur: Would he
suggest that instead of ‘“at the time of
purchase” ‘“such purchaser shall in-
form the vendor immediately after the
purchase of his intention to have such
article so analysed™?

Shri Dabhi: I want fo drop the words
“at the time of purchase”.

Mr. Chairman: We are not on the
amendment of “at the time of pur-
chase”. There is no amendment to
that effect. We are on the amend-
ment of Dr. Rama Rao.

Rajkumari Amrit Kaar: As far as
the word “shall” is concerned, I am.
afraid. I am not willing to substitute it
by ‘“may” because if it is substituted,
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[Rajkumari Amrit Kaur]

it may lead to blackmail. H the in-
formation is optional, where is the
neéd for a proviso? I think he must
inform.

Shri Dabbi:
gestion?

M¥. Chairman: There is no amend-
mént.

"8hri Dabhi: The Governrent can
move an amendment,

What about my sug-

Mr. Chairman: The Government can.
The hon. Member has made the sug-
gestion. It is for the hon. Minister to
accept it or not. If they want, they
can move an amendment of their own.
But the hon. Member cannot insist
that his suggestion must be considered
and some action must be taken.

Dr. Rama Rao;: May I ask for a
clarification? Is it the intention of the
Government to compel every citizen
who wants tn get a sample of food
analysed to inform the vendor, ie.,
unless he does it, Government will not
allow the sample to be analysed? Sup-
pose, I want to send a sample of food
for examination without any idea of
prosecution or anything, is it impos-
sible for him to get it analysed by the
public analyst? That is what the
proviso comes to.

Rajkumarl Amrit Kautr: I do not
think that that arlses out of this
clause, berause this clause reads:

“Nothing contained in this Act
ghall be held to vprevent a
purchaser of any article of
food other than a food ins-
pector from having such
article analysed by the public
analyst on payment of such
fees as may be prescribed and
from receiving from the publiz
analyst a réport of his ana-
lysis;”.

May I also say that 1 am really de-
fending what the Select Committee
bave sitd. ‘In ‘the otimihial Bffl this
was not thére. The Select Committee
inaisted on: putting it in. They were
véry sdamant about it.

Mr. Chairman: The question is:

In page 9, line 16, for “shall” substi-
tute “may”.

The motion was negatived.

Mr. Cdimiith: Now, I proteed to
amendment No. 111, I understand
there is another amendment No. 140.
Am I to understang that the Govern-
ment propose to move both?

Rajktinarl At Kaur: I move
140.

Mr. Chairman: Not 111?

Hajknivari Awirit Kaur: The latest

one.
Amendment made:

In page 9. after line 17, insert—

“Provided further that the provi-
sions of sub-section (1), sub-
section (2) and sub-section
(3) of section 11, shall ag far
as may be, apply to a pur-
chaser of article of food who
intends to have such article so
analysed, as they apply to a
food inspector who takes a
sample of food for analysis.”

-—|Rajkumari Amrit Kaurl
Mr. Chairman: The question is:

“That clause 12, as amended,
stand part of the Bill.”

The motion was adopted.
Clause 12, us amended, was added to
the Bill.

Clause 13.—(Report of public analyst).
Shri Raghavachari: 1 beg to move:

In page 9, lines 28 and 29, for “a
certificate” substitute “analysis”.

Rajkuhati Awrit Ksar: May 1 say
I aim substitutihg the word “also” for
“further” In page 9, line 18.

Mr. Chuirtaam: Thete Gre two
amendments, Nos. 111 and 140, This
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forms part (ii) of amendment No. 111.
'} asked the hon. Minister whether
#ishe wénted to move No. 111 also, but
{she said she would prefer amendment

;, 0. 140.

?Wﬂ Amfit Kadr: This is
ith regard to the secon@ proviso to

lause 13.

Mr. Chairman: But I have not got
the amendment here.

Rajkomeri Amrit Xaur: 1t should
have beén there.

{

Mr. Chairman: What is the number
of the amendment? There was one
amendment, i.e., part (ii) of amend-
ment No. 111. This amendment may
now be moved in the third reading.

Rajkumari Amiit Kaur: This was
only to substitute the word ‘also in
place of ‘further’ in page 9, line 18.

Mr. Chairman: This was included
in amendment No, 111.

Rajkumari Amri¢ Kaur: I am very
sorry it was missed. But it does not
matter,

Mr. Chai;‘man: The hon. Minister
may remember it, and move it at the
third reading.

Now, we are in clause 13. Amend-
ment No. 112 has been moved by Shri
Raghavachari. I shall place it before
the House.

Amendment moved:
In page 9, lines 28 and 29, for “a
certificate” substitute ‘“‘analysis”,

Shri Raghavachari: The point is this.
Clause 13 (2) reads:

“After the institution of a pro-
secution under this Act the
accused vendor or the com-
plainant may, on payment of
the prescribeq fee, inake an
application to the court for
sending the part of the sample
mentioned {n sub-clause (i) or
sub-clause (iif) of clause (¢)
of sub-section (1) of sectioh
11 to the Director of the Cen-
tral Food Laboratory for a

certificate; and on receipt of
the application the court shall
first ascertain that the mark
ang seal or fastening as pro-
vided in clause (b) of sub-
section (1) of section 11 are
intact and may then despatch
the part of the sample under
its own seal to the Director of
the Central Food Laboratory
who shall thereupon send
a certificate t6 the cdurt in
the prescribed form Within
one onth from the date of
receipt of the sample, speci-
fying the result of His analy-
sis.”

So, first, it is analysis, and then only
a certificate is &iven. The ~accused
vendor or the complainant is not send-
ing it for a certificate in the first in-
stance; he is sending it only for ana-
lysis. So, 1 want the word ‘certifi-
cate’ to be substituted by the word
‘analysis’. Later, the certificate will
follow. We do not send a thing for a
certificate, we send it only for an-
alysis in the first instance.

Rajkumari Amrit Kaur: May I ex-
plain the position? The certificate is
given by the Director of the Central
Food Laboratory, whereas a report of

the analysis is given by the public
analyst. This distinctive nomencla-
ture has been maintained throughout

the Bill, so that it is perfectly clear as
to what is intended.

Shri Raghavachari: Even the other
gentleman gives a certificate only after
analysis. The article must be sent for
analysis first.

Mr. Chafrman: It is more or less a
formal thing, Because ‘the subsequent
portions of this clause say that {t
shall first be analysis, and ‘then a
certificate shall be given. So, it can-
not be said that it is being sent for
analysis or for a certificate only, be-
cause the analysis must be performed
first, before a certificate can be given.

Shri Raghavachari: My submission i3
that sub-clause (2) of clause 13 itself
clearly states that the certificate will
follow. So, what is sent i$ for n:slysis
only; later comes the certificate.
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Mr. Chairman: Does the hon. Mem-
ber want his amendment to be put to
the vote of the House?

Shri Raghavachari: Yes.
Mr. Chairman: The question is:
In page Y, lines 28 and 29, for “a
certificate” substitute ‘“‘analysis”.
The motion was negatived.
__Mr. Chalrman: There is amendment
No. 113 in the name of Shri Krishna

«Chandra. The hon. Member is absent.

8o, I shall put clause 13 to the vote
0f the House.

The question {s:

“That clause 13 stand part of
the Bill.”

The motion was adopted.
Clause 13 was added to the Bill.
Clauses 14 and 15 were also added to

the Bill,
Clause 16.— (Penalties).

Shri Raghavachari: 1 beg to move:
In page 10, line 28, omit “other”.

I submit that the word ‘other’ may
‘be omitted in page 10, line 28, be-
cause it has no purpose. The word-
ing in the clause is as follows:

“If any person, whether by him-

self or by any person on his be-
half...”

If the word ‘other’ is omitted. it
will read:

“If any person, whether by him-
self or by any person vn his be-
half....... W

Mr. ‘Chairman: Amendment moved:

In page 10, line 28, omit “other”.

If somebody acts on behalf of
some person, then he must necessarily
be somebody other than that per-
son. That is quite clear. So, the
word ‘other’ may be eliminated.

Rajkumari Amrit Kaur: I have no
objection if it is eliminated.

280

Mr. Chairman: The question is:
In page 10, line 28, omit ‘“‘other”.

The motion was adopted.
Shri M. L. Agrawal: I beg to
move :

In page 10, omit lines 42 to 45.

Sub-clause 1(f) of clause 16 reads:

“If any person....uses any re-
port or certificate of a test or
analysis made by the Director
of the Central Food Laboratory,
or by a public analyst or any ex-
tract thereof for the purpose of
advertising any article of ~ food,
or”,

By my amendment, I wish to delete
this portion, because I do not see any
reason why a vendor who gets such
a certificate of not having adulterat-
ed food should be penalised in case
he wants to use that certificate. On
the other hand, 1 think that if this
sub-clause is removed, it will give
an incentive to vendors generally to
sell unadulterated articles, and pro-
cure certificates for their merchan-
dise which are taken samples of and
sent to the analyst. But if this sub-
clause remains, it will have a harm-
ful effect.

At the same time, I do not consi-
der that using a certificate or a re-
port should be considered such a
serious offence as to warrant the
high penalties that have been provi-
ded for in this clause.

For these reasons, I want that sub-
clause 1(f) of clause 16 should be
removed.

. Rajkumari Amrit Kaur: This sub-
clause was introduced by the Select
Committee with the intention of
punishing persons who use such re-
ports or certificates of analysis for
the purposes of advertisement, or in
other words, to boost their trade in
an unfair manner. I think this is a
wholesome check, and I would, there-
fore, like this sub-clause to remain.
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Mr. Chairman: Does the hon.
Member want his amendment to be
put before the House?

Shri M. L. Agrawal: I am not pres-
sing it.
Shri Dabhi: I beg to move:

In page 10, line 44, after “thereof”
ingert “or any other official report
or declaration”.

Sub-clause 1(f) of clause 16 reads:

“If any person...uses any re-
port or certificate of a test or
analysis made by the Director
of the Central Food Laboratory,
or by a public analyst or any ex-
tract thereof for the purpose ' of
advertising any article of food,
or”, '

The intention of this sub-clause is
to prohibit the use of certain certi-
ficates of analysis given by the
Director of the Central Food Labora-
tory, etc.

You will see that it is desirable
that not only should these people
not use such certificates, but they
should not use certain officials an-
nouncements by Ministers etc. I
shall give you one instance. I am
reading from the Vanaspati Manu-
facturers’ Association of India’s ad-
vertisement. The heading is: “Vanas-
pati a healthy food”, ‘Food Minister's
Declaration’, ‘Experiments establish
Vanaspati’s merits’. Then it conti-
nues :

“...On 8th December 1849, the
hon. Shri Jairamdas Daulatram,
Minister for Food and Agricul-
ture, read out the report before
Parliament. The salient fea-
tures of this report are....that
results proved conclusively that
vanaspati is nutritive and whole-
some....... »

In fact in the report itself and in
the announcement that the hon.
Minister made on the floor of the
House, it was never said that ‘vanas-
pati was wholesome’. He merely
stated that ‘vanaspati of melting
point 37 degrees Centigrade has no
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harmful effect as compared with-the
raw groundnut oif’,

Then again another advertisement
says: “Vanaspati is healthful—Bom-
bay Health Minister’s Assurance....”

So my submission is that if these
people should not be allowed to
make use of certificates mentioned
in (f), they should also, for greater
reasons, not be allowed to use for
their advertisement purposes any
official declarations of Ministers and
other officials. So the intention of
my amendment No. 35 is clear and I
hope there would be no difficulty in
accepting it.

Mr. Chairman: Amendment moved:

In page 10, line 44, after “thereof”
insert “or any other official report or
declaration”.

Rajkumari Amrit Kaur: If you
would look into sub-clause (f) of
clause 16, it refers only to any re-
port or certificate of a test or analy-
sis. It was not our intention to pre-
vent bona fide use of official reports
which are public property, or decla-
rations by producers or manufac-
turers. Therefore, the amendment is
really beyond the scope. If the
mover of the amendment would like
me to include in sub-clause (f) ‘offi-
cial reports and declarations’ re-
lating to such test or analysis, I
would accept that—if he wants to
make it wider—but not just ‘official
reports or declarations’ because that
would be far too inclusive.

Mr. Chairman: That is not the inten-
tion of the amendment. The words
are ‘or any other official report or
declaration’. So it is not with re-
gard to analysis.

Rajkumari Amrit Kaur: Therefore
I must relate it to the test or analy-
sis; otherwise, it would not be suita-
ble to have it.

Mr. Chairman: I take it that the
hon. Member wants to press it.

Shri Dabhi: Yes.
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Mr. Chairman: The question is:

In page 10, line 44, after “thereof”
insert “or any other official report or
declaration”.

The motion was negatived.

Mr. Chairman: Now we proceed
to amendment No. 36 in list No. 2.

Shri Dabhi: I beg to move:
In page 11, line 2, omit “in writing”.

This refers to sub-clause (g) of
clause 16. It says:
“If any person whether by

himself or by any person on his

behalf gives to the purchaser a

false warranty in writing in res-

pect of any article of food sold

by him, he shall...be punishable
”

......

Now, 1 do not understand why it is
necessary to put in the words “in
writing”.  Ordinarily, such false
warranties are given orally. They
say: “Oh, this is an excellent arti-
cle. This is pure ghee. You must
buy”. There may be certain wit-
nesses at that time; so it can be
proved afterwards. So in such cases,
when such adulterated articles are
sold by merely saying “I assure you
that this is an excellent article”, I
do not know why it should be ne-
cessary to say “in writing”; I think
it is not at all necessary.

Rajkumari Amrit Kaur: I think
the word ‘punishable’ is the right
legal phraseology, and it means that
he can be punished. So I suggest
that we leave it as it is.

Mr. Chairman: Do I take it that
the hon. Member does not want to
press it?

Shri Dabhi: I do not know why
the words “in writing” should be
there....

Mr.," Chairman: I only want to
know from him whether he wants it
to be put to the House.

Shri Dabhi: Yes.

Shri A. M. Thomas (Ernakulam):
The hon. Minister answered with re-
gard to amendment No. 87, whereas-
the amendment moved was No. 36.

Mr. Chairman: Excuse me; she has
answered amendment No. 36. The
words are ‘in writing’....

Rajkumari Amrit Kaur: I thought
it was amendment No. 37.

Mr. Chairman: Amendment No. 37
reads like this......

Shri A. M. Thomas: But it was not
moved.

Mr. Chairman: © Amendment No.
86 in List No. 2 runs thus: In
page 11, line 2, omit, “in writing”.

Rajkumari Amrit Kaur: I want
that it must be in writing.

Mr. Chairman: This is exactly
what the hon. Minjster said. I do
not know how Mr. Thomas inter-
fered in this.

Shri A. M. Thomas: Amendment
No. 37 was never moved, and amend-
ment No. 36 was not replied to.

Mr. Chairman: It was replied to.
The question is:

In page 11, line 2, omit “in writing”.
The motion was negatived.
Shri Dabhi: I beg to move:,

In page 11, line 5—for “punishable”
substitute “punished”.

I want to explain my reasons why
I want the word ‘punished’ for the
word ‘punishable’’ By comparison
of the original Bill with the Bill as
it has emerged from the Select Com-
mittee, it is clear that the intention
of the Select Committee is that the
man who commits second and fur-
ther offences should be heavily
punished, not only punished with
fine or imprisonment but punished
both with fine and with imprison-
ment. Not only that but a minimum
punishment 1is also provided in
clause 16.
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Now, the reason why I want this
amendment is this. There was a
similar provision in a Bombay Act.
Exactly the same; I would read it
for the information of the House.

Mr. Chairman: On a previous oc-
casion also the hon. Member brought
to the notice of the House those
rulings in which the word ‘punished’
has been considered better than
‘punishable’. Are they the same
rulings which the hon. Member is
now referring to?

Shri Dabhi: I am bringing it to
the notice of the hon. Members so
that they may be convinced. 1 quote
authorities, not my own words.

Mr. Chairman: Authority was
quoted then also.

Shri Dabhi: Section 43 of the
Bombay Abkari Act of 1878, as
amended by Bombay Act 39 of
1947, reads as under:—

“Whoever...does any particu-
lar act shall on conviction be
punishable for the first offence
with imprisonment for a term
which may extend to six months
and with fine which may extend
to Rs. 1,000.

Provided that in the absence
of special reasons to the con-
trary to be mentioned in the
judgment of the court, such im-
prisonment shall not be less
than three months and fine shall
not be less than Rs. 500.”

If you compare this with the pre-
sent clause which I want to amend,
You will see that practically the
same wording is borrowed from the
Abkari Act.

Mr. Chairman: In the present
clause the words are not the same.
The words are:—

_ "for the first offence, with
Imprisonment for a term which
Mmay extend to one year or with
fine which may extend to two
thousand rupees;”

Shri Dabhi: For the first offence
there is a different thing. I have
read that for comparison of the
word ‘punishable’. Here it is said:

“for a second offence with im-
prisonment for a term which
may extend to two years and
with fine:

Provided that in the absence
of special and adequate reasons
to the contrary to be mentioned
in the judgment of the court,
such imprisonment shall not be
less than one year and such
fine shall not be less than two
thousand rupees.”

Unless there are certain special
reasons the minimum punishment
should be inflicted both with fine and
imprisonment. The only difference
is that in the Abkari Act, for the
first offence also there was the mini-
mum punishment provided. But the
interpretation would be the same.

In a particular case, one magis-
trate, in spite of the provision for
minimum punishment with both fine
and imprisonment inflicted only the
punishment of fine. It came to the
High Court of Bombay. I will read
from the decision of the High Court
which is quoted in the All India Re-
porter 1949 Bombay 41. It was a
Full Bench decision and this is how
their  Lordships interpreted the
word ‘punishable’.

They say :

“The word ‘punishable’ im-
ports discretion and it is left to
the discretion of the court, to im-
pose a sentence of imprisonment
or a sentence of fine or both and
the words ‘such imprisonment
and fine’ occurring in the proviso
also indicate that the sentence is
left to the discretion of the
court. It is not, therefore, obli-
gatory upon the court to impose
upon the accused both the sen-
tence of imprisonment and the
sentence of fine.”
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Now, it is clear from the report of
the Select Committee that the inten-
tion is that for the second and sub-
sequent offences the punishment
should be both with fine and impri-
sonment. But, as their Lordships of
the Bombay High Court have held,
the word ‘punishable’ itself connotes
that in spite of the fact that the
words ‘fine and imprisonment’ are
used, the court has discretion to im-
pose merely a fine or merély a sen-
tence of imprisonment or both. Under
these circumstances, I think the
Government would accept my amend-
ment. There is nothing wrong in
substituting the word ‘punishable’
with the word ‘punished’, because
the intention is clear. It is not ne-
cessary that it should again go to
the Court. This is the interpretation
given by a Full Bench of the Bom-
bay High Court.

Mr. Chairman: Amendment moved:

In page 11, line 5, for “punishable”
substitute “punished”.

Shri Dhulekar (Jhansi Distt.—
South): I beg to oppose this amend-
ment. The words used in the pro-
viso arc that in the absence of spe-
cial and adequate reasons to the con-
trary to be mentioned in the judg-
ment of the court the punishment
should be inflicted. It has been men-
tioned that if the court thinks that
it is proper that discretion should be
used and it should be exercised in
favour of the accused then the lower
punishment can be given. There-
fore I would say that the word
‘punishable’ is the proper word here.
My learned friend says that if the
word ‘punished’ is there, it will en-
tail a heavier punishment. In the
case he has cited, it is not mentioned
that there was a proviso like this.

12 Noon

Shri Dabhi: I have already read
the proviso; it was there.

Shri Dhulekar: It is said that the
punishment should be deterrent. 1

beg to differ from him and say that
the word ‘punishable’ is the proper
word here.

Rajkumari Amrit Kaur: If you
put in the word ‘punished’ the mini-
mum punishment will have to be in-
flicted and the discretion that is left
to the magistrate would completely
go. I may also say that ‘punishable’
is the legislative language used
everywhere. I am told that ‘punish-
ed’ was used in 1860 in the LP.C.
and we do not want to limit the dis-
cretion and therefore ‘punishable’ is
the correct word.

Mr. Chairman: The question is:

In page 11, line 5, for “punishable”
substitute “punished”.

The motion was negatived.

Shri S. V. Ramaswamy: I beg to
move :

In page 11, for line 6 to 20, substi-
tute—

“(a) for the first offence, with
imprisonment for a term which
may extend to six months or with
fine which may extend to two
hundred rupees or with both;
and

(b) for the second or subse-
quent offences with imprison-
ment for a term which may ex-
tend to two years or with fine
which may extend to one
thousand rupees or with both.”

This amendment may be taken in
conjunction with amendment No.
145; but I will now confine myself to
this.

The reason why I am moving this
amendment is this. You will see
that in the original Bill, which was
submitted to the Select Committee,
it started with a punishment of three
months and also provided that the
case should be instituted in the
court of a’magistrate of the second
class. The Select Committee was
seized with a desire to punish the
adulterant and it was thirsting for
his blood. They thought that not
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only should the punishment be
severe but that instead of instituting
the proceedings before a magistrate
pf the second class they should be
Instituted before a magistrate of the
frst class. In actual practice, this
will lead to great difficulties.

You will see that while the inten-
tion of the original Bill itself was not
to take very serious notice but you
will also be pleased to see that not
in all the existing State Acts there
'is provision for imprisonment. In
some cases there is only a fine of
Rs. 100 to Rs. 500. There must be
some elasticity. There must be
some provision for adjustability.

Shri A. M. Thomas: For adultera-
tion !

Shri S. V. Ramaswamy: Adultera-
‘tion is not of a single type; there
are types and gradations. I am put-

ting a simple case. A milkman.

pours water into milk and that is
‘adulteration. For that simple act
‘“are you going to place him before a
émagxstrate of the first class? It
l’wwould be preposterous. There are
hcases and cases and unless you have
%a gradation of these offences, unless
iyou categorize them and place them
teach before a certain type of magis-
jtrate who will give the
'punishment for cacl: offence it will
be very harsh. You cannot have a
dead uniformity for all cases. The
whole thing is inelastic and in actual
work it will create difficulties. If
you want adulteration to be put
down, you must make the Act work-
able. This naturally impinges upon
the other clause, namely, clause 20.
In clause 20, it is stated that “no
court inferior to that of a Presiden-
- ¢¥ magistrate or a magistrate of the
first class shall try any offence under
this Act”. I am now seeking to go
back to the original Bill before its
emergence from the Select Commit-
tee. This Bill, as it has emerged
from the Select Committee, is doing
violence to the provisions of section
32 of the Criminal Procedure Code.
am, therefore, seeking to go back
“" the original Bill to provide for
F““"‘l!y and adjustability to varying

suitable

types of offences so that every case
may not be brought to the magistrate
of the first class. I am providing
in my amendment that the first
offence may be dealt with by a se-
cond class magistrate, and if it is a
second or subsequent offence, the case
may be launched in a higher court,
the punishment naturally being
higher. This gives a choice to those
who are in charge of prosecution to
choose their forum. Instead of that,
you have made the whole thing
rigid here. Every case will ne-
cessarily go before the first class
magistrate and I told you the diffi-
culties that are involved there. For
instance, in Assam, one may have
to go a distance of at least 50 miles
before he comes across a first class
magistrate. I am told it is even 100
miles sometimes, but if it is a magis-
trate of the second class, he is easl-
ly available. I find in the Madras
Act, certain offences can be ftried
even by a magistrate of the third
class. The provisions are adjustable
there, but unfortunately, we have
made them rigid in this. Bill. I do
hope that my amendment will be
accepted if the Act is sought to be
worked in actual practice.

Shri S§. S. More: Does the hon.
Member suggest that even the third
class magistrate might impose the
higher punishment or does he want
to scale down according to section
82 of the Criminal Procedure Code?

Shri S. V. Ramaswamy: If you
kindly read my amendment No. 148,
you will see the scheme. It says:

“(2) Prosecutions under this Act
shall ordinarily be instituted
in the court of a magistrate
of the second class for the
first offence:

Provided that it shall be compe-
tent to State Governments
to prescribe the class or
classes of offences that may
be initiated before a magis-
trate of the third class spe-
cially so empowered.

(3) Prosecutions for the second
or subsequent offences shall
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be instituted in the court of
a magistrate of the first class.
(4) No prosecution shall be in-

stituted after six months of.

the commission of offence.”
If you accept amendments 145 and
142, the scheme is entirely different
from what is contemplated in the
Bill as it has emerged from the
Select Committee. In brief, I am
adopting the spirit of the original
Bill and trying to provide for the
gradation of offences and giving a
choice to those in charge of the pro-
secution in the matter of the forum.
It it is a lesser offence, it will go
to & lesser forum and if it is a bigger
offence, it will be placed before a
higher court, which can impose a
higher punishment. Unless this is ac-
cepted, I am afraid—I want this to
go on record—this Act will be a dead
letter; it will not be worked, it will
be placing a premium upon corrup-
tion and it will give rise to a very
tempting .situation. If anybody can
be prosecuted for the first offence
before the first class magistrate, then
it will be placing the officer in a
tempting situation. He will say to

anyone “I am going to prosecute
you and you know the consequen-
ces. The warrant  procedure

will drug on for months”, and if
such a threat is held out, woe to this
Bill because it will not be workable.
I have no doubt in my mind that two
years hence the hon. Minister for
Health will come back to this House
and seek an amendment to this Act
on the lines I have suggested.

Shri 8. 8. More: Shall we be there
then? \

Shri 8. V. Ramaswamy: I, there-
fore, forewarn, if it is to be worked
and enforced, that the scheme of

things suggested in my amendment
must be accepted.

Mr. Chairman: Amendment moved:

.In page 11, for lines 6 to 20, sub-
stitute—

“(a) for the first offence, with
imprisonment for a term which
may extend to six months or with
fine which may extend to two

hundred rupees or
and

(b) for the second or subse-
quent offences with imprison-
ment for a term which may ex-
tend to two years or with filne
which may extend to one
thousand rupees or with both.”
Shri R. K. Chaudhuri (Gauhati):

I would not have for a moment
looked at this amendment moved by
my esteemed friend unless it be for
the very drastic provision of fixing
a minimum sentence for any offence.
I think it is against all canons of
law and justice that the discretion of
a trying court should be fettered in
a matter like this. My hon. friend,
the Minister, will always have the
satisfaction of finding in this Bill
that there is only one note of dis-
sent and that note was with regard
to the penalty. I should llke to
sound a note of warning to the pre-
sent-day legislators, who are eager
to impose heavier and heavier sen-
tences and who labour under an ob-
session that the heavier the senten-
ce, the lesser will be the crime, that
theirs is a mistaken notion. In days
of yore, in England for the offence
of pick-pocketing, there was the
punishment of death—not only death,
but also hanging which usually took
place in the presence of sight-seers
and crowds. The House will be sur-
prised to learn that while death sen-
tences were being executed, pick-
pockets were busy in pick-pocketing
the crowd, so that it is clear that
the deterrence of the sentence will
not really help in the prevention of
the offence.

If my hon. friend, the Minister,
would “agree to the deletion of sub-
clauses (b) and (c¢), then I would
submit that the Bill would be the
best piece of legislation that we have
up till now. I do not know of any
country—there may be some—which
has prescribed a minimum senten-
ce. It is just toying with the whole
idea of justice. You might as well
say that whenever an offender is
brought before a court. charged with
an offence of this kind, he shall be
punished. Why not say so? In a

with both;
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majority of the cases, there is absolu-
tely no doubt that the offenders are
really guilty of the offence of adul-
teration of food. On that score, why
not make a provision that anybody
who is brought before a court,
shall be punished? What will
be the effect of such a pro-
vision? The effect will be that the
sympathy will go towards the ac-
cused. When the court finds that its
hands are fettered,—in the case of a
second offence, the punishment is
imprisonment upto two years—and
it feels that the imprisonment will
not be justified, it will find out a
means of acquitting the accused alto-
gether.

I support the amendment which
has been moved by hon. friend over
here on this ground. The sentence
which has been prescribed here is
rather excessive, unless you give
the discretion to the magistrate to
impose such sentences as he consi-
ders reasonable under the circum-
stances. Supposing a hawker has
been selling adulterated food-stuffs and
he had been prosecuted once pre-
viously and left off with a warning.
He is caught selling adulterated stuff
on the second occasion. He may not
know that the food that he has been
selling is adulterated. There is no
question of mens rea in this  Bill.
The court is bound to sentence him
for the second offence with a punish-
ment of imprisonment—there is no
other alternative. So, if the hon.
Minister would not agree to the de-
letion of those two clauses in the pro-
visds, then there is no option for a
reasonable man but to
amendment which has been moved
by my hon. friend Mr. Ramaswamy.
I would not mind raising the maxi-
mum punishment; but there
should not be a minimum sentence.
If that is allowed to stand, then the
amendment suggested by my hon.
friend is reasonable. I would there-
fore, earnestly request the hon. Min-
ister to review the whole situation in
the light of what I have stated.

She has rightly received the ;ap-
plause of this House and also out-
side for this important measure

accept the.

which she has introduced. This is
going to be the first practical step
throughout India to prevent adulte-
ration of food. S8ir, some people eat
to live, while some others live to eat.
I belong to the second category. For
the last thirty years I have been prac-
tically using adulterated ghee. 1 want
to live to eat pure food now as a
result of this prevention legislation.

Excessive penalties do not heli)
the situation at all. In fact capital
punishment has not helped preven-
tion of crime in any country, where-
as in those countries where capital
sentence has been abolished there
has been lesser number of murders
than in other countries. I, there-
fore, submit that unless the provisions
of this clause are altered, I have no
other option but to accept the amend-
ment.

Mr. Chairman: I would respect-
fully ask hon. Members who take
part in the debate, to concentrate on
the actual amendment before the
House. 8Shri Rohini Kumar Chau-
dhuri has been good enough to speak
on the general principles: I would
ask hon. members to concentrate on .
the amendment. I would also re-.
quest them to be brief.

Shri Tek Chand: Sir, I rise to en-
dorse what has fallen from the .-lips
of the preceding speakers. I feel
that the provisions laying down a
minimum punishment are absolutely
monstrous and outrage the feelings
of all just-minded people. I want
you and the Government to examine
the provisions of clause 16, sub-
clauses (1) (b), (¢) and.(d) and to
examine the nature of the penalties
provided.

A man prevents a Food Inspector
from taking a sample as authorised
by the Act. Let us assume that the
Food Inspector comes at the wrong
time of the day, being in a' very
nasty mood and being very rude.
There is exchange of rude words be-
tween the offender and the Food
Inspector. An offence has been com-
mitted. If there Is repetition of
this, he must get the minimum dose
—just for using rude words,—of not.
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less than one yesr imprisonment. It
may be represented by the pompous
gentleman, the food Inspector: “I
wanted to inspect the premises, I
wanted to enter; but there were
obstacles placed.” It may be that
obstacles were presented because of
the Food Inspector’'s own provoca-
tive conduct. Maybe that the man
has committed an offence: maybe the
offence is in all likelihood of a tech-
nical nature. Let us even assume
that it is of a substantial character.
But is this citizen of our country,
even if he may be an offender, going
to be deprived of his liberty for
twelve long months? Is he going to
live in that human sepulchre, called
the Indian jail, for that offence?

Then, kindly see sub-clause (a).
1t reads:

“whether by himself or by any
other person on his behalf, im-
ports into India or manufac-
tures for sale, etc.”

I have no sympathy for him. But
take the case of a person who stores
goods through another man, perhaps
through his servant. For repetition
of that offence he will get imprison-
ment of one year. He may be ab-
solutely innocent, unaware of the
contents, or of their nature, or of
their deleterious effects. But he
will be punished simply because he
happens to store them through a ser-
vant, He may be a warehouseman,
his only job being to keep a godown.
Somebody approaches him and says:
“I have stock of some goods, I want
to store it in your godown for a fort-
night, or a week.” He may say,
“Yes”. If it transpires that the goods
entrusted to him for storing contain
some adulterated stuff, of which he
may not be aware, because he had

. had no occasion to examine it, he
is liable to be punished. It sup-
possing on two occasions it trans-
pires that somebody had dumped ar-
ticles in his godown which happen
to contain adulterated food, the ma-
gistrate will turn round and say:
“All right, you may not have been
mere; you may know nothing about

it; you may be absolutely ignorant,
because all this is the work of your
servant; nevertheless, the law of this
country, the law of criminal justice,
requires that you should have at
least one year, or in the case of re-
petition of the offence, two years,
though for no fault of yours.”

Then again, please see sub-clause
(c):

“prevents a food inspector
from exercising any other power
conferred on him by or under this
Act.”

It is left beautifully vague. What
are those other powers? They have
not been disclosed. So far as the
accused is concerned he must mug
up the law; he must know all the
specified powers. If by error, or
through stupidity or clumsiness he
prevents him, not knowing that undéer
this Act he is armed with certain
powers, which are perhaps obscure,
which are not known, not easily
knowable, and the offence is repeat-
ed, for twelve months he must re-
main in jail, and be deprived of his
liberty. That is why I preface my
submission with the remark that this
law is Draconic in its severity. Such
a thing is not known. Human con-
science will be outraged when peo-
ple guilty of the only crime of ignor-
ance are going to be punished like
this. Those who have expressed the
sentiments that 1 have—two of my
learned colleagues who have preced-
ed me have done so,—not because
they want that there should be any
adulterated food in this country;
their object is that, in order that the
law should be effective and in order
that the law should serve the under-
lying intention, that law should not
impose such unheard of sentences,
such cruel sentences on people who
may be absolutely innocent, who may
have no knowledge at all. You
punish the guilty mind every time.
But there has been a serious depar-
ture from that cardinal canon of
criminal justice; it is not the guilty
mind which we propose to punish;
it is ¢he ignorant mind that we in-
tend to punish and yet propose to
punish him most severely.
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Mr. Chairman: May I just request
the hon. Member to resume his seat?
He has been transgressing. The
amendment relates to the punishment
for the first offence; there ‘is no
amendment relating to the question
of what should be the ingredients
of an offence though clause 16 re-
lates to that. Nobody has given an
amendment to that. The only amend-
ment is this: what should be the
punishment fer the first offence;
what should be the punishment for
the zecond offence? 1 think that
we are really transgressing and I
would request him to kindly speak
on the amendment alone.

Shri Tek Chand: I submit to the
guidance I have received from the
Chair. I was really concentrating
upon the amendment and my referen-
ce to clause 17 was only in order to
reinforce my arguments in respect of
this amendment by giving an illus-
tration. ...

Mr. Chairman: The offence was
one which need not be made an
offence. The question of offence—the
ingredients of an offence—arises
whereas this amendment relates only
to punishment.

Shri Tek Chand: All that I was
saying was that you proposed to
impose a minimum sentence upon
certain offenders. In the category of
those offenders, are people who have
got innocent minds, ignorant minds.
By way of illustration, I wanted to
pick up a case: in the case of a large
manufacturing company some of the
employees may not, conceivably, be
aware of what constitutes an offen-
ce. In their case, to impose a mini-
mum penalty, I wanted to submit,
would be, according to all canons of
interpretation of rules of penalty and
rules of criminal jurisprudence, un-
just; it will be harsh; it will defeat
the very purpose for which the
framers intend the law ought to be.

Shrimati Nla Palchoudhury (Nabad-
wip): May I submit that I fully en-
dorse the suggestion made by my
hon. friend, Mr. Ramaswamy? 1
cannot go into the ramifications of
the law as learned lawyers do but

having gone round the villages I
realise that any Bill like this, if it
is to be properly worked, must be
within the scope of the honorary
magistrates and panchayats. The
punishment of offences must be
much less to enable the working of
this Bill really effective. The term
of punishment and the amount of
fine must be reduced. 1 fully en-
dorse the amendment.

Shri Dabhi: I am of the opinion
that the provisions regarding the
minimum punishment must remain
as they are. I do not quite understand
the sympathy for the habitual
offenders in this"anti-social act which
was denounced by almost every
hon. Member of this House. It is
absolutely necessary that these peo-
ple must be punished heavily, es-
pecially when they commit offences
one after another. This must be in
the case of the first offence also. For
the first offence, less punishment is
provided, but we know that in such
a case only his act has been brought
to our notice because he has been
prosecuted. Generally, what hap-
pens is, a man is prosecuted after he
has committed several offences. Even
with regard to the first act, I might
submit that there should be some
minimum punishment provided. Any-
how for the second and subsequent
offences, minimum punishments must
be provided. In case such minimum
punishment is not provided, it is like-
ly that some magistrates might take it
into their head and sometimes, in cer-
tain cases even where the magistrate
has found the offence proved and con-

victs the accused, the punishment
awarded is nil.
I would give you one interesting

example of a case, viz. Sitaram Kunbi
versus Emperor, 29 Criminal Law
Journal, page 506 where their Lord-
ships said thus: “There is no law
that says that a penalty must always
follow a conviction. The maximum
penalty for each breach of the law
is fixed but there is no minimum
except in a few cases.... Therefore,
“the conviction of Sitaram Patil is
maintained and the sentence passed
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on him is altered to one of nothing.”
In this case, he was convicted but
he was sentenced to nothing. So,
some magistrates and judges have
also got certain ideas about punish-
ing offenders............

An Hon. Member: What did the

High Court do?

Shri Dabhi: This is the decision of
the High Court—vide ALR. 1828.
Nagpur, 188. There was no mini-
mum punishment and therefore they
sentenced him to nothing. Under
the circumstances, I submit that the
provision for minimum:' punishments
should be there.

Shri §. S. More: As a member of
the Select Committee, I must stand
by what has been reported; but if
on second thoughts one gets a better
say, that say should not be knocked
out. My submission is that there
must be some distinction between
the offences. Take, for instance,
“prevention of a Food Inspector from
taking a sample as authorised by this
Act”. To speak in the language
of the Penal Code, it becomes a sort
of obstruction to a public servant in
the discharge of his duties. Let us
look to the offence described in section
186 of the Indian Penal Code. Obstruc-
tion of a public servant in the dis-
charge of public functions shall be
tried by a first class magistrate or a
second class magistrate’ and the
punishment that has been provided
is imprisonment of either description
for three months or a fine of Rs. 500
or both. The Food Inspectors hap-
pen to be public servants who are
likely to be obstructed in the dis-
charge of their duties on an entire-
ly different plane from the other
category of public servants. Take,
for instance, a police official who is
pursuing a thief and the thief is as
bad a person as one who indulges in
adulteration. Is there any reason
for this sort of distinction? If a
man has committed this offence of
adulteration, punish him-—hang him,
1 would not care for him. But some

innocent persons who happen to be
in the employ of the manufacturers,
the big companies, distributors etc.
simply because they are employees
working for their bosses, are likely
to be victimised. In their case,
possibly, there will be no saving
clause and the magistrate possibly
may have to give higher punish-
ment. The innocent guy, coming
from a lower strata, will be the first
victim of such a provision while the
rich men who are real offenders will
by some contrivance try to protect
themselves. I know that I nave not
tabled any amendment. All the
same, I rely more on the good sense
and the sense of compromise which
the Minister has been exhibiting all
along. I would say that she has also
the interests of the poor in her heart
and I believe that she is out to have
this particular statute for doing some
public good but let the public good
be unadulterated good. If adulterat-
ed by such things, she will be guilty
of adulteration, though not of food.
I appeal to the good sense of the
hon. Minister. There is some reason
to distinguish between one offence
and another offence and prescribe
different levels of punishment accord-
ing to the nature of the guilt or the
character of the offence,
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Mr. Chairman: No hon. Member
has given any amendment to  this
effect. that there should be summary
trial.

Shri S. V. Ramaswamy: Sir, I have.

Mr. Chairman: Probably with res-
pect to a further clause.

Mr. Chairman: The punishment is
the same for all kinds of offences. All
the offences are included in the same
category and one punishment is pro-
vided.

Rajkumari Amrit Keur: This ques-
thon was discussed completely, I do
not know for how many hours, in
the Select Committee, and it was the
opinion of all the Members that we
must have such punishment for the
com.missio?x of such acts, which were
a crime against bumanity, as would
be deterrent. There can be no two
questions about it that unless ytu do
put a fairly heavy penalty, the rich
vendors in particular will not fear;
and there should be fairly heavy
punishment, imprisonment for  that
matter. as fines do not matter to
them. A first class magistrate will
use his discretion and he is expected
to dispense justice properly. Further
it is not correct to say that mini-
mum punishment is repugnant to
criminal  jurisprudence. After all,
even in murder, there may be a
sentence of death or there may be a
sentence of transportation. And

what is more, I do not think we
should show very much pity for the
people who have been engaged by the
rich vendors. In the end the rich
vendor will also suffer. Even the
most illiterate person knows that
when he is mixing water with milk
and #o on, it is an offence. I think
it is time there was a sufficiently de-
terrent punishment.

Again, I would also like to point
out this difference, that except where
a minimum punishment has been pro-
vided, as for example in the second
and subsequent offences, the upper
limit of punishment is not the mini-
mum. It is only the maximum, and I
would put it to the House that we
are doing nothing that is mot already
in other Acts. These clauses have
been taken from the Bombay Act.
And when I argued at that time—
because in the original Bill I had
put a lesser punishment—that the
States might object. all the Members
from Bombay said “it already exists
in Bombay; why should it mot exist
elsewhere?” Therefore I personally
do not feel that I should go back.

I would of course like the House
to accept my amendment to (a) to
the effect that for the first offence
the person shall be punishable “with
imprisonment for a term which may
extend to one year or with flne
which may extend to two thousand
rupees or with both”.

Mr. Chairman: I shall now put the
amendment to the vote of the House.
The question is:

In page 11, for lines 6 to 20, substi-
tute—

“(a) for the first offence, with
imprisonment for a term which
may extend to six months . or
with fine which may extend to two
hundred rupees or with both;
and

(b) for the second or  sub-
sequent offences with  imprison-
ment for a term which may ex-
tend to two years or with fine
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which may extend to one thou-
sand rupees or with both.”

The motion was negatived.

Mr. Chairman! The next is the
Government amendment which is a
formal one, No. 121.

Amendment made:
In page 11—

(i) line 6, for ‘‘(a)” substitute
“(i)'?;

(ii) line 9, for “(b)” substitute
“@i)”; and

(iii) line 15, for *‘(c¢)” substitute
'“(iii)".
—[Rajkumari Amrit Kaur]

Mr. Chairman: Is amendment No.
40, by Shri Dabhi, being moved?

Shri Dabhi: Do I understand that
the Government is proposing to
amend it as ‘“with imprisonment or
with fine or with both”?

Rajkumari Amrit Kaur: Yes.

Shri Dabhi: Then I do not want to
‘move it.
Fuarther amendment made:

In page 11, line 8, after “rupees” add
“or with both”.

—[Rajkumari Amrit Kaur]
Dr. Ramg Rao: I beg to move:
(i) In page 11, omit lines 11 to 14.

(ii) In page 11, omit lines 17 to 20.

Fortunately I have received
‘support for my amendment in
advance.  Distinguished advocates

like Shri R, K. Chaudhuri and Shri
"Tek Chand (An Hon. Member: Bad
company!) have expressed their strong
support to this. Clause (b) pro-
vides punishment, for the second
Mlence, with imprisonment for a

term which may extend to two years
and with fine, provided that in the
absence of special ‘and adequate
reasons to the contrary to be mention-
ed in the judgment of the court, such
imprisonment shall not be less than
one year and such fine shall not be
less than two thousand rupees.

The same arguments apply to the
next amendment. which relates to
third and subsequent offences.

As Shri Tek Chand put it, it is
monstrous to compel a magistrate to
give a minimum punishment. We
must believe in the good sense of the
rmagistrate and fix the maximum and
leave the actual sentence to the
magistrate according to the local con-
ditions, the nature of the offence etc.,,
instead of asking him ‘“give a punish-
ment of imprisonment for one or two
years or a fine of two thousand or
three thousand rupees for every milk-
seller”. Not that I want to be lenient
to any one who adulterates. But it
is an in:ult to the magistracy to
compel them to give minimum punish-
ment. The . magistrate will use |Tis
good sense and sense of justice and
give the necessary punishment. That
thiz has been found in the Bombay
Act is no excuse to commit the same
mistake here.

Mr. Chairman: May I know whether
the hon. Minister sticks to the opinion
she has already expressed or wants te
give a reply? 1[I think this has been
suﬂici‘cmly discussed.

Rajkumari Amrit Kaur: I feel that

this will not it into the general
picture of the provisions already
accepted. The Select Committee

thought over both these provisos
and insisted on their insertion. There-
fore I am not at liberty to accept
the amendments.

Mr. Chairman: The question is:

In page 11, omit lines 11 to 14.

The motion was negatived.
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Mr. Chairman: The question .is

In page 11, omit lines 17 to 20.

The motion was negatived.
Mr. Chairman: The question is:

“That clause 16 as
stand part of the Bill.”

amended

The motion was adopted.

Clause 16, as umended. was added to
the Bill.

Clause 11.— (Offences by
Companies) .

Shri M. L. Agrawal: [ object to the
words in clause ‘17, viz.,, “as well as
the Company” contained in  sub-
clause 1. This Bill does not provide
for any special procedure for the trial
of offences for which penalty has been
provided under clause 16. Therefore
trial of all contraventions must needs
be governed as provided for offences
against other laws at the eund of
schedule II of the Criminal Procedura
Code. But in the Criminal Procedure
there is no provision for placing in
the dock a company as defined in the
Bill. Obviously making a company
accused will militate against a
number of provisions of the Criminal
Procedure Code, for example those
relating to custody of accused, appear-
ance of accused before Courts, fram-
ing of charges and reading and ex-

plaining the same to the accused.
Moreover the retenticn of these
words is redundant for the persons

mentioned in sub-clauses (1) and (2)
include almost all the persons whom
it may be necessary or desirable to
prosecute. I fail to appreciate who
else is contemplated to be proceeded
against by the addition of these words.
The only argument that can be urged
in favour of the retention of the
words is that there are some pre-
vious enactments where this phraseo-
logy has been adopted. I can give
examples of other Acts where this
phraseology has not been adopted.
Therefore. 1 would submit all these
words should be taken out of clause

17 and it is quite sufficieat to pro-
secute any person found guilty of an
offence.

Rajkumari Amrit Kaur: The inten-
tion of the Bill is obviously to make
the persons jointly and severally res-
ponsible and hence this suggestion
cannot be agreed to. After all. we do
not want the person who is responsi-
ble for adulteration to g0 scot-free
and it is a well established law of
British criminal jurisprudence also.
I .do no: think you can alow large
companies to get away.

Mr. Chairman: The question is:

“That clause 17 stand part of
the Bill"”

The motion was adopted.
Clause 17 was added to the Bill.

New Clause 17A—(Offences by @
Government Department).

Shri N. B. Chowdhury (Ghatal): I
beg to move:
In page 11, after line 49 insert—

“17A—Offences by a Govern-
ment Department—Where an
offence under this Act has been
committed by any Department of
the State or Union Government,
every person who at the time the
offence was committed was in
charge of, and was responsible to
the Government concerned for
the conduct of the business shall
be deemed to be guilty of the
offence and shall be liable to be
proceeded against and punished
accordingly”.

I want that a new clause be added
after 17, I want to make a pro-
vision in the Bill about the responsi-
bility of the Government of India
or the State Governments for the
supply of unadulterated food, milk,
etc. where any Department is engaged
in such undertakings. @ We have al-
ready heard complaints about the
supply of adulterated milk by the
Indian Agricultural Research In-
stitute and by others and there have
been complaints also about the supply
of rotten rice by the ration shops and
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s0 there must be proviszion for punish-
ment for supply of such stuff. Al-
though provision has been made for
punishment of companies’ directors,
etc., I do not find anything in  this
Bill to punish people, who are acting
on behalf of the Government and who
are responsible for ;upply of adulterat-
ed food. Already complaints have
been made of catering rotten food
by Railways. . So, unless we remove
the glaring lacuna there cannot be
any certainty that the Government
themselves would not take the res-
ponsibility of preventing adulteration
in their own departments. Seo, Sir, I
want the hon. Minister to give careful
thought to this amendment and accept
it and unles: Government accept it,
they cannot give proof of their bona
Jides.

Rajkumari Amrit Kaur: Govern-
ment commit no offence o! any sort
but individuals, who commit such
offences, whatever may be the
position they occupy in Government,
are, of course, and will be punishable
and, therefore. this amendment is
unnece:sary.

Shri N. B. Chowdhury: 1 want to
have one clarification. Am I to under-
stand that the persons who are res-
ponsible for adulteration of food in
Government concerns  would  be
punishable under clause 16 or is it
under any other provision of the
Bill?

Rajkumari Amrit Kaur: The law is
there. We must leave it to the court.

Mr. Chairman: The question is:
In page 11, after line 49, insert—

“17A. Offences by a Govern-
ment  Department.—Where an
offence under this Act has been
committed by any Department of
the State or Union Government,
every peérson who at the time the
offence was committed was in
charge of, and was responsible to
the Government concerned for
the conduct of the business shall
be deemed to be guilty of the

offence and shall be liable to be
proceeded against and  punished
accordingly.”

The motion was negatived.
Clause 18.— (Forfeiture of property).

Shri S§. V. Ramaswamy: My amend-
ment is No. 143. I only seek to im-
prove the wording of clause 18.

Shri K. K. Basu (Diamond Harbour):
Is it a Government amendment?

Shri 8. V. Ramaswamy: It is my
amendment. Government may accept
it. Clause 18 says:

“Where any person has been
convicted under this Act for the
contravention of any of the pro-
visions of this Act or any rule
thereunder, the article of food in
respect of which the contravention
has been committed may be for-
feited to the Government.”

) This i8 very unsatisfactory. My
amendment reads like this:

“it shall be open to the magis-
trate to order confiscation to Gov-
ernment, in addition to the punish-
ment imposed under section 16, of
the article of food in respect of
which the contravention has been
committed or the stock of such
food.”

Suppose you seize only one pound of
the food which is adulterated. He
has got a stock of some bags. That is
also adulterated food. When an
offence is proved, are you going to
confiscate only one pound seized by
the Food Inspector? You must have
the power to conflscate the entire
stock. This is another measure by
which we can enforce the purpose of
this Bill so that.....

« Mr. Chairman: I do not want to
interrupt. May I call. the attention of
the hon. Member to clause 11 where
there is a provision like this, that
if a certain kind of food is found to
be unwholesome, it could be taken
possession of and disposed away.
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Shri 5. V. Ramaswamy: That is for
unwholesome food.

Mr. Chairman: So far as stocks are
concerned. they are articles in respect
of which an offence can be deemed to
have been committed under section 11.

Shri S. V. Ramaswamy: There is no
provision for confilscation as such, in
that clause.

- Mr. Chairman: The word ‘“confis-
cation” is not used. But, the article
can be disposed of in such a manner
that it could never be used for human
consumption. I did not want to inter-
rupt the hon. Member. He can carry
on his argument. I only wanted to
draw his attention to this provision so
far as stocks are concerned.

Shri 8. V. Ramaswamy: Then, I with-
draw.

Mr. Chairman: I did not at all
want to interrupt the hon. Member. I
only wanted him to consider this
aspect of the case in relation to his
amendment.

Shri §. V. Ramaswamy: I leave it.

Mr. Chairman: Is the amendment
moved or not?

Shri 8, V. Ramaswamy: Not moved.
8hri Dabhi: I beg to move:

In page 12, line 4, for “may” sub-
stitute “shall”.

Under clause 18, when any person
commits any offence with regard to
any article of food. that article of
food may be forfeited to the Govern-
ment. I do not understand why a
discretion is left there. When an
offence is committed with regard to
any particular article of food, it
means that that article of food is
adulterated. It it is adulterated, why
should it be allowed to remain with
the offender? It must be forfeited to
the Government. Therefore, instead
of “may” 1 suggest that it should be
“shall”.

1 pMm.

Shri Tek Chand: It appears that
clause 18 has not received the careful
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scrutiny that it deserves and some
of hidden dangers that are in this
clause have not received the scrutiny
of the Government. There are two
aspects of clause 18, One of them is,
where any person has been convicted
under this Act for the contravention
of any of the provisions of this Act,
the article of food in respect of which
contravention has been committed
may be forfeited. I wish to clarify my
point by an illustration. So far as
contravention is concerned, it is of any
one of the provisions of the Act.
I take an illustration at random
that the contravention is that the
food inspector has been prevented
from entering the premises. Sup-
pose I have a large stock and for
some reason. the Food Inspector' wants
to come; suppose 1 say, my child is
ill, or it is too late, or I have got a
pressing engagement and I cannot let
you enter now, come two hours later,
and it transpires that the stock of mine
contains pure food. I want the
hon. Minister to examine and then
apply the provisions of clause 18.

, There is good clean food in my stock.

My offence is that because the man
was rude or he came at a time when
my child was ill or ] had some press-
ing engagement. I said, I won't let
you enter now, come two hours
later or come tomorrow. The stock
is good and may be worth a lakh
of rupees. According to clause 18 and
according to my colleague over there,
the entire stock must be forfeited,
even if it is good clean food. You
will kindly examine it. Similarly,
there may be so many other offences
under this Act, unconnected with the
purity of the food, offences purely of
an administrative character which
do not disclose that the article of food
has been adulterated. The food s
good and clean. The offence is only
of an administrative character. The
result will be, the entire thing is going
to be forfeited. My learned friend
objects to ‘may’ and says, it  shall
be forfeited.  Therefore, I suggest
that clause 18 is extremely drastic.
One can understand that the stock
th-* is possessed by the foffender, if
it is unfit for hwman consumption,
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should be, not only forfeited, but
destroyed. Why do you want to
forfeit it? To utilise it and sell jt
to somebody else?

Mr. Chairman: It can be used for
industrial purposes.

Shri Tek Chand: My submission is
that if the stock is unfit for use, des-
troy it; don’t forfeit it. Forfeiture
should be permitted only where the
article is found adulterated and is
unfit for human consumption. You
may destroy it or do whatever you
like. So long as the stock is good
and then, simply because some
technical offence is committed, say,
the entry of the Food Inspector has
been barred—he says, it has been
barred because I have not been able
to grease his palm-—the result of this
provision will be, I will be at his
mercy and my goods worth lakhs of
rupees may be forfeited or conflscat-
ed. Kindly examine this aspect. Do
not be in a hurry to impose a bur-
den that, later on, may be found to
be emimently unjust.

Shri S. 8. More: ] have got some
doubts which 1 want to be clarified
by the hon. Minister. This particular
clause says that the article of food
in respect of which contravention has
been committed may be forfeited.
WNow, what do they mean by “article
of food”? Do they mean the entire
stock of food?

Mr, Chairman: There are two con-
traventions here. One is of the pro-
visions of the law, and for the other
the words are “food in re:pect of
which the contravention has been
committed”.

Shri 8. S. More: I have not follow-
ed you,

Mr. Chairman: If the hon. Member
will kindly examine clause 18, there
are two  places in which the word
“contravention” is used. First of all,
it 18 used in respect of contravention
of any orqpisions of this Act, as
pointed out by Shri Tek Chand; and

secondly, it says: “the article of food
in respect of which the contravention
has been committed”.

Shri 8. §. More: [ am concentrat-
ing vour attention on the words
“article of food”. Let us take wheat.
The baniya who is selling the grain
has about 20 maunds of wheat. Now,
a sample was taken from ome bag

- of wheat. They cannot take samples

from all. That sample was found to
be coming under the penal provisions.
Now, would the “article of food"
mean’ all the wheat in the shop of
that man, either in his constructive
pussession or actual possession? They
should specify it clearly. Can the
man lay his hands on the whole lot
of wheat? That will have to be
clarified. There is no specific ment-
ion that it means either the sample,
or a particular quantity or store or
anything else. And it will be very
difficult for those who will try +to
operate it if we only say that the
article of food has to be forfeited. I
think I have made myself clear,

Mr. Chairman: Quite clear.

Rajkumari Amrit Kaur: I think
“article of food” is wide enough to
include stock of food. What is
more.. .

Mr. Chairman: He wants to know
whether the idea is that the entire
stock of one lakh of maunds, out
of which from one bag a sample has
been taken. should be regarded as
one in which forfeiture can take
place, or only that particular bag.
This is his question.

" Rajkumari Amrit Kaur: First of all
“article of food” is wide enough ‘o
include the stock of food which is
adulterated. Now, you leave it to
the discretion of the magistrate
whether, if one .:ack is adulterated,
he is golng to say the entire stock is
adulterated. Surely, the magistrate
will be fair-minded enough not to
do that. Secondly, I think, the word
“may” ‘has been used for the purpose
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f allowing the magistrate himself to
judge whether the food should or
should not be forfeited. And lastly,
the contravention has to be in res-
pect of the article of food which has
to be forfeited and not in respect of
any other contravention,

Shri Dabhi;
gmendment.

1 do not press my

Mr. Chairman: The question is:

“That clause 18 stand part of
the Bill"”.

The mation was adopted.
Clause 18 was added to the Bill.

Clause 19.—(Defences which may or
may not be allowed in prosecutions
under this Act).

Shri N. S. Jain: I beg to move:

(i) In page 12, after line 30, insert—

“Provided further that all
manufacturers of food contained
in tins or packages shall  put
their seal on such tins and pack-
ages, and that such seal shall be
presumed to be the warranty re-
ferred to in sub-clause @)."

(ii) In page 12, for lines 31 to 88
substitute—

*“(8) Any person by whom a
warranty as is referred to in
sub-section (2), is alleged to have
been given shall, on the applica-
tion of the vendor, be summoned
by the court as an accused in the
case, and if the court upholds the
plea of warranty set up by the
vendor the person giving the
warranty shall be convicted of
the offence charged and the
vendor shall be acquitted.”
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Rajkumari Amrit Kaur: The ques-

-tion of seals was actually discussed in
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the Select Committee, and some
people did suggest it there. But we
came to the conclusion that there
are several small manufacturers who
will not have seals, and who will not
be able to have them. Therefore,
this amendment in regard to seals
is, in a way, outside the scope of the
Bill, but it is unworkable in practice,
and the seal cannot be presumed to
"be a written warranty. In regard to
the warrantors, it will be quite im-
proper to make a warrantor an accus-
ed along with the person who has
been accused of the offence under
the Act.

Shri Tek Chand: He is an accom-
plice.

Rajkumari Amrit Kaur: If the
offence is proved, and the warranty
is proved to be false, then action can
be taken against him under the
general criminal law. I do not think
that I would like to have these
amendments embodied in the law.

Mr. Chairman: Does the hon. Mem-
ber want his amendments to be put
to the vote of the House?

Shri N. 8. Jain: Yes. Let them be
put. I know their fate.

Mr. Chairman: The question is
In page 12, after line 30, insert—

“Provided further that all
manufacturers of food contained
in tins or packages shall put
their seal on such tins and pack-
ages, and that such seal shall be
presumed to be the warranty re-
ferred to in sub-clause (2)".

The motion was negatived.

Mr. Chairman: The question is:

In page 12, for lines 31 to 33, sub-
stitute—

“(3) Any person by whom a
warranty as is referred to in sub-
section (2), is alleged to have
been given shall, on the applica-

tion of the vendor, be summoned
by the court as an accused in the
case, and if the court upholds the
plea of warranty set up by the
vendor the person giving the
warranty shall be convicted of
the offence charged and the ven-
dor shall be acquitted”.

The motion was negatived.

Mr. Chairman: There are no fur-
ther amendments to clause 19. So, I
shall put clause 19 to the vote of the
House.

Shri Tek Chand: There are certain
other features of the clause. Though
there is no amendment, 1 suppose
you will permit that those features
at least may be discussed. My sub-
mission is that there are certain
features of clause 19, which deserve
to be omitted.

I want to know whether in the
absence of amendments you will be
pleased to permit discussion or not.

Mr. Chairman: I would not put
the clause to the vote of the House
now. All discussions are perfectly
relevant and they can be made. If
the hon. Member wants, I will certain-
ly permit discussion of clause 19.
After all, when the question is put,
every Member is entitled to say why
he does not want to vote in favour
of the clause; so even the fact that
there is no amendment to a parti-
cular effect does not disentitle any
Member from offering such observa-
tions as he likes. After all, the vote
is to be influenced by the discussion.
So if the hon. Member wants to dis-
cuss it, I will request him to do it
tomorrow.

Shri Tek Chand: Very good, Sir.

Mr. Chairman: The House now
stands adjourned till 8.15 am. to-
MOrrow.

The Lok Sabha then adjourned till
a Quarter Past Eight of the Clock on
Thursday, the 26th August, 1054.





