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LOK SABHA
Tuesday, 14th September, 1954

The Lok Sabha met at Eleven of the
Clock.

[MR. SpeEAKER in the Chair.]
QUESTIONS AND ANSWERS
(See Part I)

11-55 a.m.
SPECIAL MARRIAGE BILL—Contd.

Clause 1.— (Short title, extent and
commencement).

Clause 15.— (Registration of mar-
‘riages celebrated in other forms).

Clause 16.— (Procedure for Registra-
tion).

Clause 17.—-(Appeals from orders
under section 16).

Clause 18.— (Effect of registration of
marriage under this Chapter).

New clauses 18-A, 18-B and 18-C.

Clause 19.— (Effect of marriage on
member of undivided family).

Clause 20.— (Rights and disabilities
not affected by Act).

Clause 21, (Succession to property
of parties married under Act).

Mr. Speaker: The House will now
proceed with the further consideration
of the Bill to provide a special form
of marriage in certain cases, for the
registration of such and certain other
marriages and for divorce, as passed
by the Rajya Sabha. The amendments
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will also be discussed along with the
clauses 15 to 18, new clauses 18-A,
18-B, 18-C and 19, 20, 31 and 1
which are under discussion.

Shri Venkataraman (Tanjore): Mr.
Speaker, yesterday I was dealing with
clause 18. The objection raised against
clause 18 was twofold: one is that
after the registration of this marriage
under this law even illegitimate
children known to be illegitimate
would become legitimate by the
operation of clause 18. For that pur-
pose, my hon. friend, Mr. Tek Chand
gave a very uncommon illustration.
He said: suppose a person has four
children, a, b, ¢ and d, and one of
them, say ¢ or d. is an illegitimate
child born to the mother during a
period of non-access—let us take it
of proved non-access—he said what is
the point or principle on which you
now declare that child to be legiti-
mate? My answer is simple. So far
as the children born before the date
of registration are concerned, if the
father .and mother paternise them, 1
submit with all the emphasis that I
can command, it is not for Mr. Tek
Chand or any body in the country to
object to it. If the father and mother
go and voluntarily register the
marriage knowing fully well under
clause 18 lthat children will become
legitimate—that is, they voluntarily
paternise the children—why should
soclety have any objection to such
acknowledgment of paternity by both
the parents. One of the conditions of
registration under clause 15 is that
both the parties must be over 21 years
of age and both parties must submit
an application for registration. That

means they elect to declare their
children as legitimate children. I,
therefore. submit that there is no

fotce or reasonablenesg at all in the
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objection raised by Mr. Tek Chand.
There is salutary provision in England
but not valid here that parents can-
not bastardise their children. It is
necessary; otherwise two persons who
will have the knowledge to declare
the children bastards or illegitimate
will be allowed by law to go and do
something by which the children’s
future will be doomed. Here is a
case in which the law provides that
it both parties elect to come and
register themselves under this Act,
they shall be deemed to acknowledge
paternity of the children right up 1o
that date. So far as the future is
concerned—illegitimate children born
after the registration—they have other
remedies open by way of divorce etc.
Therefore, my submission is that this
need not deter the House from con-
sidering clause 18 as already drafted.

There is another objection which
has some little force and that objec-
tion is: why should illegitimate
children who, under the law may not
“have the right to inherit the property,
be allowed, by operation of clause 18
of this Bill, to inherit to the property
of the collaterals. Let us take the
case of an illegitimate child born to
a person of the 4th varna who under
the ordinary Hindu law, except in
special cases in Madras, is not allow-
ed to inherit, being an illegitimate
child...

[SHrIMATI KHONGMEN in the Chair]

The question is legitimately raised as
to why these children, who under the
ordinary personal law of theirs will
not be allowed to inherit to the pro-
perty of the collaterals, be allowed by
a circumlocutous procedure under
clause 18. Well, Sir, they have con-
sidered this......

Kumari Annie Magcarene (Trivan-
drum): Madam-Chairman.

Shri Venkataraman: I am

80rTYy,
Madam-Chairman. I have to some
extent anticipated the objection,

Madam-Chairman, and I have given
notice of an amendment No. 320.

I shall read the amendment.

“Provided that nothing contain-
ed in this section shall be con-
strued as conferring upon any
such children any rights in or to
the property of any person other
than their parents in any case
where. but for the passing of this
Act, such children would have
been incapable of possessing or
acquiring any such rights by
reason of their not being the legiti-
mate children of their parents.”

12 Noon 4

Babu Ramnarayan Singh (Hazari-
bagh West): On a point of order, the
Law Minister is not present in the
House.

Shri N. C. Chatterjee
Where is the Law Minister?
a very important clause.

(Hooghly):
This is

Mr. Chairman: The Railway Minis-
ter is here.

Shri N. C. Chatterjee: Can the Rail-
way Minister look to this?

The Minister of Rallways and.
Transport (Shri L. B. Shastri): He
will be coming in a few minutes. I
am noting carefully what the hon.
Member is saying.

Babu Ramnarayan Singh: Are they
taking notes?

Shri Venkataraman: As I submitted
at the beginning, the object of this
amendment is to limit the right of
children whe are illegitimate to inherit
the properties of their parents only.
But, it the illegitimate children, ac-
cording to the ©personal law, are
entitled to inherit the properties of
their collaterals, such a vested right
should not be taken away by this
clause. Therefore, an exception has
been provided: except in cases where,
but for the passing of this Act, such
children would have ' been incapable
of possessing or acquiring such rights
by reason of their not being legitl-
mate children. To put it in g different
way, in the case of a person belonging
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to thé fourth varna in Madras, who,
under the personal law applicable io
him, is capable of inheriting notwith-
standing his being an illegitimate
child, would still be entitled under
this clause 18 to inherit the property
of the collaterals. By and large, bar-
ring that exception, children who are
illegitimate, but who are deemed to
be legitimate, in accordance with
clause 18, will not be entitled to in-
herit the property of the collaterals.
I submit, therefore, that caluse 18,
while it covers all reasonable cases,
will, by the addition of the proviso
which I have suggested, completely
meet all the objections that can be
raised against that clause. I would
very humbly commend my amend-
ment to the consideration of the
House.

Now, I come to clause 19. The ob-
jection against clause 19 is that there
would not be an -automatic severance
from the joint family by virtue of
either solemnization or registration of
marriages under this Act. As I ex-
plained yesterday, the object of this
legislation is to provide a uniform
law for all people who want to register
themselves under this Act. Whether
a Christian registers himself or a
Muslim registers himself or a Parsi (r
for that matter, anybody who registers
himself under this Act, his marriage,
his divorce and his inheritance should
be controlled and regulated according
to the provisions of this Act. Then
only we can have what is called a uni-
form code or a civil code. If people
who marry under this Act or register
themselves under this Act, are still
allowed each to have his own personal
law in respect of several matters, how
on earth can it be called a uniform
law or a uniform code to which we
are progressing? This is an optional
law given to the people to enable them
to be governed by a uniform system
of marriage, divorce and inheritance.
It would be improper, it would be
totally wrong to introduce even within
this common law variations in regard
to inheritance of various persons
coming under it.
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May I say another thing aiso? In
the set or 1872, as amended by the
Act cf 1923, this clause cx:sts. No
difficulty kds been ielt; no point has
been brought torward so {ar in any
court; no agitation has taken pia.e
anywhere in the country that it should
be amended. My submission to this:
House therefore. is that it is better to
allow a member of a joint Hindu
family to separate on account of this
registration so that he may be put on
par with every other person ir-
respective of the personal law ‘o
which he may belong, 10 be governed
by the same code, by the same rule of
succession. May i plead with the
House on the same point from an-
other point of view? In the present
Hindu Law, a person can effect sever-
ance from the family by a mere
declaration, by a mere notice. A uni-
lateral declaration is sufficient to
effect severance from the family.
What he can do by a letter, why on
earth should it be said that he cannot
do by registration? This is an ex-
pression of his desire to separate
from the joint Hindu family of which
he is a member. By the mere fact of
registration, the law implies that he
has given notice of his intention to
separate from the joint Hindu family.
It may be asked,.why do you prevent
a person who wants to remain in the
joint family and yet have the benefit
of this Act, from having the benefit?
As 1 said, the object of this Bill will
be frustrated. The object of having
a common law for persons who marry
under this Act would be frustrated by
allowing any amount of variations
amongst persons who are governed by
it. Let us not forget that it is an
optional lawl, My hon. friend Shri
Pocker Saheb said yesterday that it
is a tyranny which is imposed by
some people on others. It is indeed
a tyranny to which people voluntarily
submit. If I agree to be governed by
this law, I accept the provisions of
this law. Nobody should stand in the
way of my accepting the provisions f
this law. Likewise, if I do not want
to be governed by this law, there is
absolutely no compulsion on anybody
to register himself under this law. It
iIs therefore no tyranny imposed on
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anybody by somebody else. My sub-~
mission, therefore, is, that clause 18
should remain as it is. If any varia-
tion is made, the very object, the very
purpose for which the Bill has been
brought forward would be defeated.

1 shall not take up the time of the
House on clause 20. So far as clause
21 is concerned. there is one small
lacuna in the section as it stands.

Dr. Jaisoorya (Medak): Clause 19,
not 21.

Shri Venkataraman: I have come to
clause 21. Clause 21 as it stands
provides that the Indian Succession
Act will be applicable to all those per-
sons wno marry under this Act. Sup-
posing a Parsi marries another Parsi,
under the Special Marriage Act, then
what is the law that would govern
him? The Indian Succession Act
contains several Chapters, one of
which relates to Parsi intestate suc-
cesgion. Chapter T1II of the Indian
Succession Act relates to Parsi in-
testates. Now, if Parsi intestate suc-
cession is also a part of the Indian
Succession Act, it has got to be ex-
cluded, because as I said, the object
of this legislation is to see that all
people are governed by the same law
of succession. So, even Parsis who
marry under the Special Marriage Act
will have to be governed by the
general rule of succession contained
in Chapter II of the Indian Succession
Act, and shall have to be excluded
from the operation of Chapter III re-
lating to Parsi intestates. I have given
an amendment to that effect, viz.
amendment No. 82, which reads:

In page 7, line 19, add at the end
“and for the purposes of this section
that Act shall have effect as if Chapter
38 of Part V (Special Rules for Parsi
Intestates) had been omitted there-
from”.

Therefore, even the Parsis will have
to be gaverned by the general rule of
succession  contained in the Indian
Succession Act. It is a facile argu-
ment tc¢ say that in order to enable

as many pepole to come and register
themselves under this Act, we ought
to allow the various personal laws to
remain in operation. As far as I
understand, the object is not to see
as many people register themselves
under this law, but to see that, as far
as possible, everyone Who registers
under it has a common law of
marriage, divorce and inheritance. Let
us make no mistakes about the object.
The object is to provide a uniform
law or a uniform code, which will be
applicable to all persons who
voluntarily elect to come under it. The
object is not to see that thousands
and thousands of people come and
register themselves under this law,
and therefore, we should make all
deviations from the fundamental
principle, namely a uniform law of
marriage, divorce and succession.

Therefore, I submit with my utmost
humility that the clauses as they
stand meet all the objections, and that
the House may be pleased to accept
amendment No. 315 of Shri Dabhi,
amendment No. 320 of mine with re-
gard to clause 18, and amendment No.
82 with regard to clause 21.

Shri N. C. Chatterjee: I beg to move:

In pages 5 and 6, for lines 46 to 48
and 1 to 3 respectively, substitute:

“15. Registration of marriages
celebrated in other forms.—Any
marriage celebrated or solemnized
before the commencement of this
Act, other than a marriage
solemnized under the Special
Marriage Act, 1872 (III of 1872)
or under this Act or under the
personal law of the parties or
under the provisions of any other
law may be registered under this
Chapter by a Marriage Officer in
the territories to which this Act
extends if the following condi-
tions are fulfilled, namely:—"

I am  happy that the hon.
Law Minister is back in
the House. because I shall crave his
indulgence and his earnest attention
to some points we are making.
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The most controversial Chapters in
this Bill are Chapters III and IV.
Chapter III deals with registration of
marriages celebrated in other forms.
That means that under this Act,
marriages celebrated under Hindu law
between Hindus, marriages celebrated
between Muslims under Muslim law,
and so on, can be registered. What
we are submitting is that you are real-
ly trying to interfere with sacramental
marriages or personal marriages con-
tracted under the personal laws of the
parties. It is most undesirable that
You are trying to introduce divorce by
backdoor instead of being straight-
forward.

1 should remind the House that this
tegislation has been in force from the
year 1872. From 1872 up till today...

Dr. Jaisoorya: 1873.

Shri N. C. Chatterjee: Is it 18737 It
is written here, the Special Marriage
Act, 1872 (Act 1II of 1872). The doctor
18 wrong. Anyhow, doctors are usually
wrong.

Dr. Jaisoorya: No.

Shri N. C. Chatterjee: From 1872 up
till today, for nearly eighty-two years,
there has been no such Chapter as
Chapter 1II. When the great Brahmo
leader Babu Keshub Chandra Sen
wanted legislation of this character...

The Minister of Law and Minority
Affairs (Shrl Biswas): But 1954 is not
the same as 1923.

Shri N. C. Chatterjee: That is what
we are saying. There was no such
necessity at all. It was felt that there
should not be any registration of
Hindu marriages or Muslim marriages,
or Sikh marriages or Jain marriages,
celehrated under the personal laws of
the parties. Even when Dr. Gour
amended this Act in 1923, there was no
necessity. as you know, for having any-
thing like Chapter IIl. All that was
put down was that this law shall apply
alsn to Hindus, Buddhists, Sikhs and
Jains. and there it stopped. When they
were really enlarging the scope of the
original Act. they did not feel the
nacessity of making any provision for
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registration of Hindu marriages or
Muslim marriages.

1 agree with Pandit Thakur Das
Bhargava that this is somewhat
derogatory to Hindus, to men and
women who have performed sacra-
mental marriages, to say that you can
somehow regularise marriages and
make your marriages perfect by re-
gistering your marriages under this
law. I am submitting that Chapter IIL
is only uncalled for. But what is
more objectionable is Chapter IV. The
sponsors of this Bill are saying that
they want progressive marriages for
progressive people. I am saying that
you are keeping backward antediluvian
legislation which is inconsistent with
any progressive ideals of marriage.

Now, what are the consequences of
marriage under this Act? First, we
have clause 19, which is but a repro-
duction of a section which was intro-
duced in the year 1923 by Dr. Gour in
the ®pecial Marriage (Amendment)
Act, (Act XXX of 1923), namely segc-
tion 22, which says that immediately »
marriage is registered or solemnized&
under the: Special Marriage Act, there
will be an automatic disruption of
Hindu mitakshara coparcenary. It
says:

“Marriage solemnized under this
Act, of any member of an undivid-
ed family, who professes the
Hindu, Buddhist, Sikh or Jain
religion shall be deemed to effect
his severance from such family.”

Pandit Thakur Das Bhargava has
pointed out that it is unfortunate that
jurists like Dr. Gour surrendered to
reactionary bureaucratic forces, and
accepted an amendment like this. But
it is reactionary, and it is bureaucratic.
You have not got the courage of your
conviction. If this Parliament thinks
that special marriages are good, that
there should be some kind of civiliz-
ed marriage system, some kind of ~ivil
law operative for secular marriages,
non-sacramental marriages, non-
dharmic marriages, ordinary
marriages between citizen and
citizen, then why introduce
this kind of clause? It is something ,
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like a penal provision. You are really
penalizing the people. It is an amaz-
ing thing—Il am glad, Madam-Chair-
man, you are in the Chair—that all
the lady Members of the Joint Select
LCommittee have condemned this pro-
wvision, namely clause 19, as thorough-
ly inappropriate, discriminatory, un-
satisfactory and imposing some kind of
penalty. I know it was authoritatively
.announced in the other House that
they are very proud of their lady Mem-
bers; they have got Scetas and
Savitrys; we are also proud of our lady
wlembers; we have got our Sushamas
.and Suchetas and Renu Chakravarttys.
Now, I find that all the lady Members
—~Seeta, Savilry, Sushama, Sucheta
and Renu—have unanimously con-
«lemned this thing as illogical. reac-
tionary, not in tune with progressive
.and civilized methods of social reform
legislation. Now, take one by one.
First of all, take Mrs. Renu Chakra-
vartty. She is pointing out that this
is supposed to be a progressive measure
‘which seeks to enunciate the principle
that marriage by registration does not
necessarily mean religious ostracism
and you should not have this kind of
provision which is clause 19 of this
Bill. I am amazed tc find that the
members of the Joint Select Com-
mittee—that means those who are not
the ladies—predominated and voted
down the ladies. They are saying:

“The Joint Committee gave very
anxious consideration to this clause
as this had been made the subject
of attack in many of the opinions
received on the ground that it
penalises marriages under this law.
After careful consideration, the
Joint Committee have decided to
retain this clause in its original
form, particularly because it has
the desirable effect of simplifying
the law of succession.”

1 am pointing out it does nothing of
1ne kind. It does not really simplity;
—it rather complicates matters and
leads to very undesirable and anomal-
ous consequences, The real reason

which the Joint Committee has put
forward is this:

. *...one of the chief reasons why
persons marry under this law is
that in case of intestate succes-
sion, the Sucession Act will apply
and it would be extremely incon-
venient to have different laws of
-succession applicable to different
types of property.”

Solemnly the members of the Joint
Select Committee are suggesting that
it is desirable to retain the 1923 amend-
ment, that reactionary amendment
which Dr. Gour in a moment of weak-
ness or in a moment of a spirit of
compromise accepted. I am pointing
out that Mrs., Kripalani ¥ negativing
that suggestion. She is saying:

“We strongly object to clause 19
of the Bill, the retention of which
the Joint Committee has recom-
mended. After giving our anxious
consideration, we have definitely
come to the conclusion that the
retention of this clause is objec-
tionable and will, to a large extent.
defeat the object of this legisla-
tion”.

I maintain that Mrs. Kripalani is right.
It the object is to permit marriages
between citizen and citizen who con-
form to certain standards, who think
they are progressive and want this
kind of non-canonical law, then do not
penalise them. Do not say that im-
mediately one member marries, he will
be practically thrown out of the family.
Automatic, compulsory, statutory dis-
ruption of the coparcenary is not pro-
per; it will lead to very undesirable
consequences,

.Shri Biswas: Does it effect disrup-
tion of the entire joint family accord-
ing to the hon. Member?

Shri N. C. Chatterjee: It does. It the
Law Minister remembers Hindu law,
the first thing is a mitaksharae
coparcenary based on the eardinal
principle of the concept of community
of ownership and unity of possession
Now, that community of ownership
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Shri Biswas: He is talking of the
earlier Calcutta view. That is not the
later view, not the view in Madras,
for jnstance,

Shri N. C. Chatterjee: I am talking
of the latest view. I am convinced
that my reading of the law is correct.
I do not like to contradict anything
which falls from my learned brother,
but I may still point out that that is
the correct view.

Shri N. P. Nathwani (Sorath): May
I help the hon. Member? If he cares
to read paragraph 334 of Mulla's
Principles of Hindu Law, he will find
this point covered.

Shri N. C. Chatterjee: Which edition
is it?

Shri N. P. Nathwani; Mine is rather
0ld—1946.

Shri N. C. Chatterjee: That is the
trouble. That is what has misled the
Law Minister too. I have got the 1952
edition of Hindu Law by Sir Dinshah
Fardunji Mulla, edited by the hon. Mr.
Justice Bijan Kumar Mukerjee,
MA., LL.D., Judge of the Supreme
Court. He has pointed out that im-
mediately there is a severance of one
member, there is an automatic disrup-
tion of the entire coparcenary. It will
be a peculiar notion of law to say that
although one member has severed him-
self, still the coparcenary continues:
it does nothing of the kind. On the
other hand, Mr. Justice Mukerjee has
pointed out that in order to have some
kind of coparcenary, there must be
specific agreement either to re-unite or
to continue to remain united. Now,
anybody who knows our system of
family law, our system of succession
and our social structure, knows that at
least 25 crores, or nearabout, of people
—barring men like Mr. Biswas, myself
and a few in Bengal and Assam who
are governed by the Dayabhaga Hindu
law—are governed by the Mitakshara
school of Hindu law. Under the Mitak-
shara school, immediately a son is born
in the family, he gets a vested interest
in the coparcenary property, i.e. the
ancestral property. Now, it is very
difficult to re-unite because there ara

many minor children; it is very diffi-
cult to brihg about a concensus for
union; it is not at all easy.

Now, I am really on Mrs. Kripalani’s
argument. Her argument is cogent. The
basic argument of the Joint Select
Committee is this, that this clause, al-
though prima facie bad, although
prima facie reactionary and unsatis-
factory, should be retained because
one of the objects is that people want
that there should be disruption, that
people should be governed by the Suc-
cession Act. Now, what Mrs. Kripa-
lani is pointing out is this:

“On the other hand, we can defl-
nitely say from our experience that
people who wanted to marry under
the provisions of the Special Mar-
riage Act were dissuaded from
doing so because of tiiis section”—

that is, sections like 19, 20, 21 and so
on. She was pointing out that really
this was a disrouraging factor. It is
not an encouraging factor. I think Mrs.
Kripalani is right.

Shri D. C. Sharma (Hoshiarpur): 1f
it is discouraging, it will suit the hon.
Member—those persons who, are not
in favour of this law.

Shri N. C. Chatterjee: I am taking a
rational view of things, not a partisan
view. I am taking a progressive view
of things and not a convenient view
of things as Shri D. C. Sharma wants
to take. What I am saying is that that
is the view which has also been put
forward by Mr. Sushama Sen. Mrs.
Sushama Sen is pointing out—and 1
hope the hon. the Law Minister will
also remember his own statement—

“During the discussions on this
Bill, several members from both
Houses of Parliament had spoken
against this clause”—

that is, clause 18—

“From the precis of publie
opinion from all parts of India, the
majority of them have expressed
for the deletion of'this clause. The
Rau Committee was also strongly
against it"”.
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Now, who were against it? First of
all, many Members of Parliament were
against it. Secondly, many eminent
persons who have their opinions on
this Bill are against it. Sir B. N, Rau
and his committee of experts were
against it. And who else is against it?
The hon. the Law Minister himself was
rather doubtful regarding this clause.
The hon. the Law Minister had said:

“There is great force in the argu-
ment against this clause”.

I think there is still greater force in
the argument against this clause. Mrs.
Sushama Sen says:

“It may be recalled that this
clause was not in the parent Act
of 1872, which was initiated by the
Brahmo leader Keshub Chunder
Sen...I have consulted some promi-
nent members of the Brahmo
Samaj. They are definitely against
this clause”.

This Act was passed many years
ago, and, as you know, Madam, Mrs.
Sen points out that there has been
hardly* any disruption in the joint
family up till 1923. From 1872,
there was no such disruption. And,

Shri Biswas: There could not be
any question of disruption during
those years because no marriage was
possible between two Hindus under
the Act of 1872.

Shri N. C. Chatterjee: There were
people marrying under this Act and
nobody knows better than the hon.
Law Minister himself that Hindus
were marrying under this Act. As a
matter of fact, the Brahmo leaders
wanted an Act in order that they can
have a marriage between a Hindu
and a Hindu and the only......

Shri Kasliwal (Kotah-Jhalawar):

But they had to declare that they were
“on-Hindus.

Shri N. C. Chatterjee: They were
telling a lie and they were forced to
tell a ‘fa. In Jnanendra’s case .....

Shri Biswas: I was only pointing out
that there could not be such a pro-
vision in the original Act. M

Shri N. C. Chatterjee: 1 was point-
ing out that Shrimati Sushama Sen is
perfectly right in spite of the inter-
jections . of the Law Minister. They
were Hindus, they still remained as
Hindus and, in fact, they were wel-
comed in their own society and they
were never driven out of soclety.
There was no urge from 1872 up till
1923; never did any Brahmo leader or
any progressive leader or any leader
who wanted emancipation and pro-
gress had ever appealed to the Gov- .
ernment or to the Central Legislature
that he should have a kind of provi-
sion like our present clause 19. She
points out that although men and
women were marrying under this Act,
there had been. in fact. no disruption
of the copmarcenary and she is point-
ing it out:—

“The family members were free
to choose their our course and
sever connections or not from
the joint family as each case
demanded.

This new clause of severance
from the joint family was intro-
duced under Gour’s Amendment
Act...”

“This new clause seems un-
called for as it compels separa-
tion automatically on marriage
under this Act......... "

Now, Mr. Venkataraman made a very
spirited speech. Mr. Venkataraman, I
am sorry to say, indulged in special
pleading. He was objecting to Mr.
Pocker’s use of the word ‘tyranny’.
The tyranny is this. Simply because,
a member of an undivided family, a
Hindu boy marries a Hindu girl, why
force disruption on others. Of
course, I am not governed by the
Mitakshara of Vignaneswara but in
this country there are millions of
families that are governed by the
Mitakshara. Supposing one Hindu boy
marries a Hindu girl under this Act.
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There is no objection. Simply be-
cause they marry under this Act, they
need not undergo any ostracism, they
do not want to drive away that
couple from the family. They want
to welcome them into the family.
They treat both the boy and girl as
honoured members of the family.
Then, why do you compel by statu-
tory severance and automatic  dis-
ruption of that joint family. That is
the tyranny. The tyranny is there.
The law steps in and says, whether
the boy or girl wants it or not, it
does not matter, and shall be a sever-
ance. That is, a marriage solemnized
under this Act shall be deemed to
eflect a severance of the joint family.

We all know, Madam, the cardinal
principle of Hindu law is settled from
30 Ind. App. The law is perfectly
clear. Ordinarily you cannot break
away from a Joint Hindu family so
long as it remains a coparcenary, you
cannot predicate what is the share
of a particular member. But, imme-
diately there is unequivocal declara-
tion of intention to sever, there is
a disruption of the coparcenary.
Therefore, if the boy wants to sever,
he can sever by an unequivocal dec-
laration of his intention. I ask what
right has the Parliament to say whe-
ther a boy wants it or not, whether
the girl wants it or not, whether the
members of the family want it or not,
whether the parents want it or not
whatever might be the comsequences
with regard to the structure of the
family business, its enterprise, its
social status, there must be an au-
tomatic severance.

Acharya Kripalani (Bhagalpur-
cum Purnea): What do they gain?

Shri N. C. Chatterjee: Ask them if
they can answer it. They have not
answered it. They do not answer in-
convenient questions.

I am pointing out that when the
law is there that they can sever by
an unequivocal declaration of clear
intention., why force this thing?

I rajsed this point the other day-
in my opening observations and I re-
peat it now. I have no interest per-
sonally because I am not governed by
the Mitakshara and I can make an.
objective and impersonal approach to.
the problem. Supposing a big joint
Mitakshara family is carrying on a.
big business. You know especially
in my city of Calcutta and also in.
other industrial cities like Bombay
very big commercial houses are real--
ly run or conducted by managing.
agents and firms who are really Mit-.
akshara coparcenary firms. There are-
many advantages. As a matter of
fact, even when a big managing.
agency filrm is running a big limited
company, no bank would lend them.
money unless the credit of the mem-.
bers of the joint family firm is.
pledged and they stand guarantors.
for the bank overdraft or other bank-
ing facilities the company would get:
Therefore, the credit-worthiness, the
continuity of the joint family dArm as:
one entity to some extent is essential
for its continuity of business. We:
want industrial development and,.
therefore, we want the private sector:
to be flourishing for the success of
the Five Year Plan and also the next
Five Year Plan. If you want to do-
that, then do not put joint family-
business in jeopardy. A member, say-
X from the Birla house or some other-
big business house, a boy mar-
ries under this Act, say in Madras-
and goes away on a honey-moon trip.
to Europe or America. People may not
know of the marriage. They may nct
discover it till 3 or 8 months later. By
virtue of this clause, immediately the:
marriage is solemnized, immediately
the Marriage Officer enters the fac-
tum of the marriage in the register,
the firm is dissolved and that joint
family firm cannot function; it has
come to an ead. It will have terrible
consequences and repercussions on
the business and trade and industry
of this country. I submit, there is
absolutely no necessity for this Chap-
ter at all, including clause 19.

There are also other Members who-:
have pointed this out. I am not going
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10 read all the opinions, But, as I
have told you, practically all the lady
Members and also some other Mem-
‘bers (Interruption) have entered a
very strong caveat against this. I
submit that you should discard a
~clause like this.

I also want to point out there is a
good deal of force in the attack on
«clause 21, Clause 21 says that im-
mediately a man is married under
this law, then automatically his suc-
«cession shall be regulated by the
Indian Succession Act. Why? Sup-
posing a Hindu Brahmin boy marries
a Hindu Brahmin girl under this
Act. He may want only one safe-
;guard, legal safeguard for monogamy;
he does not want the possibility of a
bigamous marriage, if that is his only
purpose of marrying under this Act,
then why should he be compelled to
have recourse to the Indian Succes-
sion Act? If a Muslim boy wants to
marry under this law, why press him
to be governed by the Indian Suc-
cession Act and not by the Muslim
law of succession? Sectiong 31, 32 and
33, Chapter II, are the sections of
the Indian Succession Act governing
succession, Mr. Parikh in his latest
‘book of 1953, says this:

“This chapter applies to Euro-
peans and Indian Christians only
and lays down the share of the
next of kin of the deceased in
cases of intestacy.”

Now, therefore, you are driving
severy Hindu who marries a Hindu
-girl under this law, every Muslim
who marries a Muslim girl, every
Jain, every Sikh who marries a mem-
ber of his community, to be governed
by the Indian Succession Act. Why
Christianise this Law of Succession?
'Why not have our own ordinary law
of succession? You are not eliminat-
ing our law ©f succession nor are you
eliminating our laws of marriage.

Yandit Thakur Das Bhargava (Gur-
gaon): The Parsi Law of discrimina-
‘tlon {s there, in the Succession Act
itself.

Shri N. C. Chatterjee: Yes: the
Parsi law of discrimination is there.
What I am pointing out jis this. In in-
troducing this clause Mr. Venkatara-
man says: “Our great and paramount
object is uniformity”. 1 say, you are
deluding yourself. You are labouring
under seif-delusion. You have delud-
ed the Parliament and the country
because you are not having a uniform
code of law. You are still having the
Hindu Law of marriage, the Muslim
Law of marriage, the ordinary per-
sonal laws of marriage, the Hindu
law of succession, the Muslim law of
succession and all such things. You
are keeping all that and you are
saying that simply because the Hindu
marriage is under this Act. the Hindu
Law of succession shall cease to

.operate. - This is a retrograde step, a

bad step, an undesirable step and. if
you like, a wicked step. If you are
going to do #, I must say it is not a
proper step. You have not got the
courage of conviction. You really
think that if some boy does it, he is
doing something improper and there-
fore, he should be thrown out of the
family and he should be severed from
the joint family. The Hindu Law of
succession is really and legally stifled
by Parliamentary legislation. Well.
I say, you are ostracizing that boy.
That is not the proper attitude. If
you are consistent, if you have the
courage of conviction, then boldly say;
it is good; it is progressive; it is civi-
lised and therefore, welcome him and
do not throw him out of the family
and out of the pale of Hindu Law.

Now, what will happen? I know
the difficulties of Members of Parlia-
ment who have married a Hindu wife
and are having four sons. Supposing,
Madam, he registers under this Spe.
clal Marriage Act today, whmt will
happen? Governed by Mitakshara
coming from Allahabad, Poona, Mad:
ras or any other part of the country,
in the case of a Hindu married to a
Hindu lady. having four sons and
living as Hindus, if immediately re-
gistration takes place tomorrow. thers
will be automatic severance, What
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happens is, the four sonsg go away
with four-fifths of the property.

Shri A. M. Thomas (Ernakulam):
No; the sons get it by birth,

Shri N. C. Chatterjee: The joint
family property. Ask Mr. More, he
will tell you. He has got four sons.

Shri Biswas: Hss he left his four
sons?

Shri 8. S. More (Sholapur): But, 1
have no property.

Shri N. C. Chatterjee: Immediately
your Bill is passed and the marriage
is registered, the four sons get four-
fifths of the property and the poor
father is left only with one-fifth.
Supposing he is still virile and gets
four sons thereafter, what happens:
these four sons will get only a share
cout of the one-fifth. Although the
Hindu sons have got four-fifth, after
the marriage is registered under this
non-canonical law, the issue born
thereafter will have only a share of
the residue of one-fifth. Under the
Succession Act a widow will get one-
third of the one-fifth.

Shri N. P. Nathwani: Why should
a father invite all this t;ouble by re-

gistering his marriage ~ under this
Act?

Shri V. G. Deshpande (Guna): He
is right.

Shri N. C. Chatterjee: Then, this is
meant really to prevent, to dis-
courage people from marrying under
this Act, As Mr, Nathwani says,
this is meant to dissuade people.

Shri N. P. Nathwani: You are tak-
ing an f{llustration which is not ap-
plicable. You are trying to imagine
that a man goes and registers his
marriage to invite all this trouble.

Shri N. C. Chatterjee: I cannot
‘make Shri Nathwani consistent, but
there are many Congressmen Wwho
will see the force of my argument.

Shri Algu Ral Shastri (Azamgarh
Distt.—East cum Ballia Distt.—West):
T can see.

Shri N. C. Chatterjee: Here is Shri
Algu Rai Shastri; he is from U. P.
and he says he can see.

An Hon. Member: He is a Shastri.
Several Hon. Members: I can see.

Shri N. C. Chatterjee: Now, on this
point, the Socialist, the Hindu Maha-
sabhites, the Communists and also
Shri Algu Rai Shastri, all see the
force. This is really logical and con-
sistent. Be consistent and have the
courage of conviction. Do not have
this kind of a very unsatisfactory
clause. The old legislature, the Cen-
tral Legislative Assembly, before we
attained our independence, did pass
many unsatisfactory, stupid pieces of
legislation and senseless pieces of
legislation. These c.auscs in  Doctor
Gour'’s Act are among the most sense-
less pieces of legislation ever enact-
ed. Please do not re-enact the same
and have it on our statue-book. That
will reflect no credit on us; that will
reflect discredit. There is no equity;
there is no justice behind it.

Acharya Kripalani: We should keep
up the old position.

Shri N. C. Chatterjee: This is not
in conformity with progressive ideas
and there will, really, be inequality and
discrimination which should be avoid-
ed.

Now, Madam, I had tabled two
amendments. One 1is No. 187
on page 10 of comsolidated list
number 3. Shri Biswas's Bill says in
clause 15:

“Any marriage celebrated, whe-
ther before or after the ommen-
cement of this Act, other than a
marriage solemnized under the
Special Marriage Act, 1872 (III
of 1872), or under this Act, may
be registered under this chapter
...... provided certain conditions
are fulfilled.”

1 am saying, not only you should ex-
clude from the purview of this Chap-
ter, marriages under the Special Mar-
riage Act of 1872 and marriages under
this Act., but also all sacramenta)
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marriages solemnized under Hindu
law. I am also supporting Pandit
Thakur Das Bhargava's stand that

really marriages which were perfect-
ly validly entered into under perso-
nal law, Hindu Law, Muslim Law,
Buddhist, Jaina or Sikh Law, should
not be touched. There is absolutely
no point in giving them registration
and trying to bring them under the
operation of this Act. For heaven’s
sake, answer our point. What is the
fun, what is the point, what is the
objective, what is the argument for
bringing in sacramental Hindu mar-
riages? You have introduced the
Hindu Marriage and Divorce Bill
which is on the legislation anvil. Here.
every afternoon for hours and hours
we are discussing th's Special Mar-
riage Bill and when I go up, again I
find the Hindu marriage and Divorce
Bill being discussed in the Select

Committee. Look at the hon. Law
Minister: he is going down in weight.
This burden is too much for him.
Mornings, afternoons, evenings, day

in and day out, marriage is haunt-
ing him—Special Marriage in Parlia-
ment and Hindu Marriage and Di-
vorce Bill in the Select Committee.
Why do you rope in the Hindu mar-
riages again here in clause 15?7 What
is the point in doing so? I can un-
derstand your having a uniform code.
But you are going to legislate sabout
the Hindu marriages. The hon. Law
Minister says that he will go on with
it and the Government is pledged to
go through with it. They have =
majority and they shall, therefore,
put in on the legislative anvil. We
also know that the Select Committee
is proceeding with it. Then why do
you have this again in this Bill? Why
do you have this duplication? What
is your point in doing it?

Then, the second thing is. the hon.
Law Minister seems to be ronsistent.
He says: “Do not think I am only
having the Hindu Marriage and Di-
vorce Bill. T will also introduce Mus-
lim Marriage and Divoree Bil.”

Shri V. G. Deshpande: After
years.

ten

1804

Shri N. C. Chatterjee: I do not
know when that will come or when
they will have the courage to do so,
but that is the promise, declaration
and pledge. Then. why bring in
Muslim marriages under this clause
15? What is the advantage of bringing
them again under this clause? You
may reform the Hindu Law of mar-
riage if you can and if you will have
the country behind you. But, then.
do it in a straightforward and direct
manner and not by the back-door or
side door like this.

Shri Biswas: You call this a side
door; it is perfectly open.
Shri N. C. Chatterjee: It is open

according to you, but I am pointing
out that this is really a side-door.
You are really trying to rope in sac-
ramental marriages when you are
bhaving .a straight legislation dealing
with these marriages. There is no
#ense in having this again in this
Bill. As one hon. Member has point-~
ed out, it is something like a con-
flict between law and truth. My hon.
friend Mr. Bhargava has saig that it
is a slur on Hindus who had contrac-
ted Hindu marriages and I take it
that is the feeling of Mr. Pocker
Saheb that it is a kind of slur on
Muslims. It is derogatory and it is
an outrage.........

Shri Biswas: The
their hands.

remedy lies in
Do not register.

Shri Velayudhan (Quilon cum
Mavelikkara— Reserved — Scheduled:

Castes): It is an outrage on Hindu
orthodoxy.

Shri N. C. Chatterjee: Why do you.
duplicate? Why do you create com-
plications? Why do you unnecessari-.
ly cover the same ground by two.
kinds of Bills or two kinds of legis-
lations? T submit trat both  these
Chapters are unnecessary. There is
considerable force in Pandit Thakur
Das Bhargava's amendments Nos. 260
and 370. Somebody who is not very fa.
vourably disposed to the amendments
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i the office has made it grammati-
cally inaccurate and the English is
somewhat wrong.

Pandit Thakur Das Bhargava:
Amendment No. 371 is complete in
itself. I discovered the mistake my-
self as regards 260 and 370.

Shri N. C. Chatterjee: Therefore, we
had given notice of an amendment
by myself and by Shri Jhunjhunwala.
It is amendment No. 512 in List No.
16, which reads as follows:

“Registration of marriages cele-
brated in other forms—Any mar-
riage celebrated or solemnized
before the commencement of this
Act, other than a marriage sole-
mnized under the Special Mar-
riage Act, 1872 (III of 1872), or
under this Act or under the per-
sonal law of the parties or under
the provisions of any other law
may be registered under this
Chapter by a Marriage Officer in
the territories to which this Act
extends if the following condi-
tions are fulfilled, namely: "

What I was pointing out is that this
will really cover all cases of Hindu-
Muslim, Hindu-Christian or mixed
marriages and marriages between
versons of different religions and that
will be meeting all difficult situations,
and no further we should go.

We had also tabled a small amend-
ment to the Special Marriages Bill.
If you kindly look at sub-clause (e)
of section 15, the .Joint Select Com-
mittee has added something there,
“The parvies are not within the deg-
rees of prohibited relationship”. 1
think, that was in the original Bill.
The Select Committee has added “un-
less the law or any custom or usage
having the force of law, governing
each of them permits of a marriage
between the two”. I think there is
considerable force in the Law Minis-
ter’'s point. When a similar amend-
ment was sought to be introduced in
clause 4, he pointed out “Either have
faith in the customary law or person-
al law or have faith in this Aect” I
also say—do not make a kichidi or

hotchpotch of it. Be consistent. This
House rejected the amendment to
clause 4 where you wanted to put in
‘customs in prohibited degrees’. You
do not want to relax the rule in the
case of mathul-kanya or some other
customary form of marriage. There-
fore, logically, Parliament should dis-
card this amendment which has been
introduced by the Joint Select Com-
mittee.

Mr. Chairman: I shall place the
amendment which Shri N. C. Chatter-
jee has moved. Amendment moved:

In page 5 and 6, for lines 46 to 48
and 1 to 3 respectively, substitute:

“15 Registration of marriages
celebrated in other forms.—Any
marriage celebrated or solemniz-
ed before the commencement of
this Act; other than a marriage
solemnized under the Special
Marriage Act, 1872 (III of 1872)
nr under this Act or under the
personal law of the parties or
under the provisions of any other
law may be registered under
this Chapter by a Marriage Officer
in the territories to which this
Act extends if the following con-
ditions " are fulfilled, namely:—"

Shrimati Jayashri (Bombay—Su-
burban): Madam. I thank you for
giving this opportunity to speak, and
express my opposition to the clauses.
I entirely agree with Pandit Thakur
Das Bhargava and Mr. Chatterjee. I
think there is no necessity for keep-
ing clauses 15 to 18 as they will
create confusion. While I was speak-
ing on the Bill I stated that there
will be loopholes and that confusion,
will be created. and the Law Minis-
ter gave us an assurance that this
Act will apply only to marriages that
have taken place in the past, and
that it will not apply for the mar-
rlages that are going to take place
in the future. It will have limited
application and that also will be
doubtful. I am not sure if many
people will come forward to register
their marriages and unnecessarily it
will be credting confusion in our
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marriage laws. Besides this, as Mr,
Chatterjee has pointed out. in our
Hindu Mitakshara laws, as soon as a
son is born. he is a coparcener in the
joint family. Now. if the father re-
gisters his marriage and a second son
is born, I think there will be two sets
of laws that will apply to the children.
The first son will be still in the joint
family and the second son will be
severed from the joint family. I do
not see there is any point in encoura-
ging this sort of severance. As other
lady Members in the Select Com-
mittee have also disagreed with this
clause., 1 also emphatically disagree
with keeping clause 19. The Law
Minister said that this will benefit
women, and in the Succession Act, es-
pecially Hindu women and daughters
will get more inheritance rights. I
agree. but I will request the Law
Minister to tell us openly and frankly
whether this House has any intention
of passing the Hindu Marriage and
Divorce Bill and the other Bills on
inheritance, succession, etc.,, which
were parts of the Hindu Code. When
I spoke on the Bill, I had said that
I agreed with the principles under-
lying the Bill, but I would have been
happier if we had passed the Hindu
Code Bill. If we had passed that
Bill, all these complications would
not have arisen. I also agree with
Mr. Chatterjee that it will unne-
cessarily break the joint family who
may be united in business and many
other concerns. You are not going
to benefit by keeping this clause and
it will also prevent many people
from taking advantage of this Act. I
do not think that many people will
come forward to register their mar-
riages. There is no mnecessity for
keeping Chapter III.

With regard to Chapter IV, I my-
self have sent amendments. I have
asked for the deletion of the word
“shall” and insertion in its place
“shall not” in clause 19, and with
regard, to clause 21, my amendment...

Mr. Chairman: We are not dis-
cussing clause 21 now.

1 P.M.

Shrimati Jayashri: Other hon
Members had referred in their spee~
ches to clause 21 and that is why I
am also referring to it. Mr. Venka-
taraman said that some of the clauses
did not apply to parsies in the past.
and that is why that clause was %e-
cessary. But if we do away with
this clause 19 and give permission
to the parties to the marriage to
agree according to the desire of
4he family, whether they should
be governed by the Succession Act or
by their own personal law, that per-
mission should be given to the parties
solemnizing this marviage. I see no
necessity in keeping this clause 19
which unnecessarily :evers the joint
family. Though we were given this
assurance by the Law Minister
that women will benefit by this
clause, I think that we do not want to
deprive the benefit to the joint family.

We would rather that the
Minister immediately passes the
Hindu Marriage and Divorce Bill
and the Hindu Succession Bill

which were parts of the Hindu Code
Bill which would have done more
beneflt to the Hindu women. At pre-
sent, even if we are going to pass
this Act, 1 am sure millions of Hindu
women are going to suffer. They
are mot going to benefit. They are
not given any property rights, es-
pecially daughters, and unless we pass
the Hindu Code Bill, I do not think
that this Bill is going to benefit, es-
pecially the Hindu women. That {s
why 1 strongly disagree with the
clauses in Chapter III and clause 19.

Dr. Rama Rao (Kakinada): All the
opponents of this clause have not
been: allowed to speak so far, with
the exception of Shri Venkataraman.
They have taken a major portion of
the time. I think we have only one
hour more.

Shri Dabhi (Kaira North) Yose—
Mr. Chairman: Shri Dabhi.
Shri Dabhi: I support the amend-

ment to clause 15 moved by Pandit
Thakur Das Bhargava. But realising
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that the amendments may not be ac-
cepted by the House. and reminded
of the saying,

TR weOS W ey afved |

I have powved two amendments 1o
sub-clause  (e) of clause 15, namely,
‘ amendments Nos. 43 and 315. You
will see that sub-clause (e) of clause
15, as it stands. allows the parties to
a marriage, even though the marriage
is within the prohibiteq degrees, to
marry, if custom allows such a mar-
riage, and to be registered under this
Act. My amendment No. 43 wants
to delete the words: “Unless the law
or any custom or usage , having the
force of law, governing each of them
permits of a marriage between the
two.” So. if this amendment is ac-
cepted, then, if the parties are with-
in the prohibited degrees of relation-
ship as defined under this Act, they
would not be allowed to register
thier marriage under this Act, even
if custom allows such a marriage.

My amendment No. 315 is to the
effect that even though marriages
which have been solemnized before
this Act came into operation may be
registered, if custom allows them,
post-Act marriages could not be al-
lowed to be registered if the parties
to the marriage are within the bro-
“hibited degrees of relationship as de-
‘@ined under this Act. We have al-
‘zeady passed sub-clause (d) of clause
4: and this sub-clause says that a
‘marriage under this Act cannot 'be
golemnized if the parties to the mar-
riage are within the prohibited de-
grees of relationship as defined in sub-
clause (f) of clauwse 2. At that time,
we know that amendments were
moved for giving effect to custom—
saying that if custom allows ¢he mar-
riage between the two parties even
though they be within the prohibited
degrees under this Act. the marriage
may be allowed and be solemnized.
But we 'have rejected both these
@mendments, and therefore, my sub-
mission is that we should not allow
custom to prevail in this Aet which,
as my hon. friend. Shri Venkataraman

said, is a first step in the direction:
of a uniform Civil Code. My ihon.
friend Shri Venkataraman said that-
the object of this Bill is to have a uni-
form civil code for all the communi--
ties of the country. If this is so. i
do not understand why there should
be any mention of any custom 1n any
provision of this Act. The clause as
it means that the parties who want.
to evade the essential provisions of
clause 4 would marry under the per-
sonal law, and then get their mar--
riages registered under this Act. So.
it is not at all prover to allow such:
marriages fo be registered. I consider-
it to be a fraud upon the Act itself:
when once you lay down an essen-
tial conditions for a marriage and:
then if vou allow those very provi-
sions to be avaded, then it is practi--
cally a fraud upon that Act itself.

Then again, while speaking on:
clause 4, the hon. Law Minister said:
as follows on 7th September, 1954,

“This is a law for the whole of
India and not for any part of
India: not for South India only
but for South India, North India,,
East India and West India. and
therefore the Test of India need
not draw inspiration from South
India. We are legislating for the-
whole of India. Therefore we say-
that looking at the matter from:
that point of view; it' is- not right-
that there should be any mar-
riage between prehibiteq degrees
of relationship; and this has been
the law everywhere.”

If that be the case—I agree with the-
Law Minister—I hope he would ac-
cept my amendment No. 43 because,.
this law, as he says, is meant for the
whole of India, for all the communi-
ties. Therefore, under no circum-
stances, shoulgt custom be allowed:
to prevail in this Act especially.

Then, as I have said, because the-
hon. Minister may not accept the
amendment on which I spoke so far,
I have also moved amendment No. 315,
which is an amendiment: to- subsclause:
(e) of clause 15
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(e) of Clause 15.—The effect of my
~amendment No. 315 will be that the
marriages which would have * been
<solemnized before this Act comes into
~operation would be allowed to be re-
gistered under this Act even if the
parties to the marriage are within the
prohibited degrees as definejd under
“this Act but if the custom allows such
marriages. So I have moveg another
amendment. While speaking on the
‘Bill on 7th September 1954, the hor.
Minister practically accepted this
-amendment of mine. But I request
-him to further consider my amend-
-ment No. 43 as he will see from the
opinion expressed in this House...

Shri Biswas: I shall be only too
glad if ‘that amendment is accepted
by the House. I shall accept that as
a compromise,

Shri Dabhi: You will see, Madam,
-that several hon. Members of this
House have expressed the same
-opinion and so, I suggest by way of
-compromise my amendment may be
-accepted.

Shri Mohiuddin (Hyderabad City):
‘Mr. Venkataraman said that the
Special Marriage Bill is an attempt to
-provide a common civil code which
will be ovtional to those who want to
adopt it. In the complicated social
system of India’ it would naturally be
a desirable step that some such mea-
-sure should be introduced. But, un-
fortunately, what we find is that in-
numerable obstacles are provided in
the various clauses of the Bill. Shri
«~Chatterjee has referred in strong
terms to the obstacles provided by
the provision that as soon as a Hindu
vboy or girl registers the marriage
under this Act, it shall be deemed to
effect—his severance from the coparce-
:nary family. Another important ob-
-stacle is regarding inheritance.
Clause 21 provides that any person
-who registers his marriage under this
JAct will be compelled under the pro-
visions of the Act to abide by the
Indian Succession Act. All these

clauses dissuade persons from regis-
tering their marriages under this Act.
Instead of attempting 10 provide a
common civil code, it appgars to me
that we are simply adding one more
personal law to the so many personal

Shri Algn Rai Shastri: Creating a
new castel .

Shri Mohiuddin:. .. .already prevail-
ing in the country. It is not an
attempt at a common code. .

Shri V. G. Deshpande: But it is a
Congress Code!

Shri Mohiuddin: I would suggest
that we should consider this problem
from the point of view of reforming
the marriage ag far as polygamy is
concerned. Naturally some provisions
have to be made in the Marriage laws
in regard to what law of inheritance
will be followed by the parties to the
marriage. It does mean that it should
provide both for marriage as well as
for inheritance. I suggest that this
special Marriage Bill should lay
special emphasis on the reform of
polygamy and introduce monogamy in
marriages in India and leave the
various communities to folluw their
personal laws in regard to inheritance.
That would mean that monogamy will
be introduced within a very shorf
period in the whole country. A Mus-
lim boy marrying a Muslim girl will,
knowing full well the protection they
get if they register their marriage
under this Act, will always prefer to

register their masriage under the

Special Marriages Act. But, if they
are told that if you .register your mar-
riage ynder this Act, you will have
to follow a particular-system of inheri-
tance, then, I am sure very few will
go and register themselves under this
Act. It simply meaps that the girls
and boys who want sincerely to see
that monogamy -system is introduced
and that there is no risk in future
for the girls that the husband will go
and marry another wife will be pre-
vented by the provisions of clause 21
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trom registering the marriuge under
the Act and enjoying the benefit of
the monogamy for the whole of their

life.........
Shri Velayudhan: Can they not

enter into an agreement under the
Muslim law?
Shri Mohiuddin: I do not know

which agreement the hon. Member is
referring to?......

Shri S. S. More (Sholapur): He is
not yet a Minister.

Shri Mohiuddin: I am sorry. Which
agreement is the hon. Member refer-
ring to? There may be some provision
by which the bride may say at the
time of marriage that the marriage is
subject to the condition that the hus-
band will not marry a second wife but
in that case it simply means that if
the husband marries a 3econd Wwife,
the first marriage s dissolved. It
does not mean that it is monogamy.
I do not know to what particular
agreement hon. Member is referring but
according to the present practice, as
far as I know of the Muslim marriages
in India, it is simply this. The hus-
band is allowed to marry a second
or third or fourth wife, though the
percentage of polygamous marriage is
very small. I suggest that the House
may consider Pandit Thakur Das
Bhargava’s amendment No. 274, given
on page 16 of Consolidated List No. 1,
which he moved yesterday. It pro-
vides that the parties to the marriage
shall be at -liberty to contract and
declare at the time of the marriage
what law, whether the personal law
of any of the parties or the Indian
Succession Act or any special terms
and conditions, shall govern the devo-
lution of property. If this provision
is accepted, I am sure that the Special
Marriage Bill will be very popular
with all the communities in the coun-
try, simply because it introduces a
very important reform of monogamy.
Of course, there are other clauses also.
For instance, there is severance from
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