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Andhra), as they now stand
amended.

(iii) Amendments to the Subsi-
diary agreements between
the Reserve Bank of India and
the Governments of Madhya
Bharat and Travancore-
Cochin, with effect from the
1st April, 1953.

(iv) Subsidiary agreements bet-
ween the Reserve Bank of
India and the Governments of
Madhya Bharat and Travan-
core-Cochin, as they now
stand amended.

53 []Placed in Library. See No. S-210/

STATEMENT re SUPPLEMENTARY DEMANDS
FOR GRANTS FOR 1953-5¢ (P.EP.S.U.)

Shri M. C. Shah: I beg to present
a statement showing Supplementary
Demands for Grants for expenditure
of the Patiala and East Punjah States
Union for the year 1953-54.

3[Placed in Library. See No. S-211/
53.]

SUPPLEMENTARY STATEMENT OF EXPEN-
DITURE FOR 1053-54

Shri M. C. Shah: I beg tu present
a Supplementary statement of ex-
penditure of the Central Government

(excluding Railways) for the year
1053-54,

[Placed in Library. See No. S§-212/,
53.]

SPECIAL MARRIAGE BILL—contd,

Mr. Deputy-Speaker: Now the
motion on the Special Marriage Bill.

Dr. Lanka Sundaram (Visakha-
patnam): Sir, with your permission I
desire to draw your attention and also
the attention of the hon. Members to
the manner in which the order of
business as laid down in the Order
Paper is being frequently altered.
You will not have failed to notice,
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Sir, that during the past 48 hours as
many as three changes were made in
the order of business at the instance
of Government, incapacitating hon.
Members from properly exercising
their rights of discussion of the items
involved. There can be no doubt, Mr.
Deputy Speaker, that the House will
not do its duty to the country by
delaying all the legislative and other
business brought by the Govern-
ment. Ifeel that by such changes
hon. Members .will not be able to
participate fully in the debates. I
will appeal to you, Sir, that at least
in future such frequent changes are
not made,

Shrimati Renu Chakravartty (Basir-
hat); Since the original resolution was
withheld by Maulana Abul Kalam
Azad, the same resolution has been
circulated to us, Naturally, there was
no time to put forward any amend-
ment up to this time. Therefore I
did come to you, Sir, with an amend-
ment. This resolution has been al-

.ready presented to the House and it

is being taken up now. Therefore, I
would like to know what is the pro-
cedure; what should we do; whether
our amendments are likely to be
allowed to e moved or will be de-
barred.

The Prime Minister and Leader of
the House (Shri Jawaharlal Nehru):
So far as this resolution is concerned,
the matter was postponed till today.
There is no question of withholding or
changing or varying anything. It is
coming up again for consideration.
Unfortunately, I was not here during
the last two days and I have not been
intimately acquainted with the
changes. Obviously, on some matters
changes became essential because of
something that happened in the House.
For instance, this particular matter,
this motion about the Special Mar-
riage Bill was postponed and some-
thing else had to be shifted, After
that there was the resolution in the
name of the Home Minister for a dis-
cussion of the Report of the Com-
missioner for Scheduled Castes and
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Scheduled Tribes. At the desire of
the Members of this House it was
postponed again for two days. It was
not Government's desire to postpone
it at all. Many Members of this
House, especially those belonging to
the Scheduled castes wanted to post-
pone it. Government acceded to their
wish in this matter. The natural
consequence was that other matters
on the agenda paper had to be taken
up. So, really to some extent, Gov-
ernment has been compelled by cir-
cumstances, They had no desire
either to postpone the first matter or
the second matter. Inevitably, Sir,
when previous matters are postponed
others come up for discussion.

Shri V. G. Deshpande (Guna): Pre-
viously, two Bills when they were
being discussed were postponed in-
definitely. Last time when the
Ancient Monuments Bill was being
discussed, I was on my legs when the
discussion closed for the day. I did
not know when it came up again
some 8 or 10 days later. Yesterday
we were discussing the Minimum
Wages Bill, and today we find that we
do not know when that Bill will come
up again. Thus the Bills are being
postponed in this manner,

Mr. Deputy-Speaker: So far as
yesterday’s work is concerned, the
two Bills had been included in the
agenda. As the hon. Leader of the
House has suggested, they had to be
taken up owing to the previous re-
solutions being postponed with the
consent of all parties in the House, to
accommodate them, so that they may
come to some conclusion or come pre-
pared with the matter better.

Now, regarding the amendment
sought to be moved today. There is
no change in the old resolution. The
matter was only put off and was not
withdrawn and it is now coming up
in the usual course. Unless the Gov-
ernment is willing to accept the
amendment, I am not willing to waive
notice.
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Shri K. K. Basu (Diamond Har-
bour): May I know when the Mini-
mum Wages Bill will be taken up
again. As hon. Mr. Deshpande said,
let us be sure about the other items
as to when they would come up.
Will it come up at least immediately
after this resolution.

Shrimati Renu Chakravartty: May
I point out another thing, Sir? When
certain things were postponed, Gov-
ernment had recognised that there
were some flaws and that there was
some reason for postponing them.
We naturally thought that the Gov-
ernment party would consult us. We
had not brought in amendments, at
least my party had not brought in
amendments. We did not know
what was  going to  happen.
We thought that the Government
would consult us. But, now we
find that the same thing has come up
after postponement. Naturally, I
think it would be right on the part of
Government and yourself to accept
that our amendments be moved, so
that they may be hefore the House
and they may be considered.
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[The Minigster of Education and
Natural Resources and Scientific Re-
search (Maulana Azad): Sir, the
motion that I made that day was
simply to the effect that the issue
might be put off for the present and
that it should come up on the 16th.
If the hon. lady Member had some

other plan in view I cannot be held
responsible for that.]
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Shrimati Renu Chskravarity: Post-
ponement means that there is some-
thing wrong somewhere.

Mr. Deputy-Speaker: The hon.
Member is taking a curious exception
to the procedure. On that day, I was
here and the hon. Speaker was in the
Chair. The resolution was moved
and every amendment was allowed
to be moved and then a dis-
cussion took place. Nobody pre-
vented the hon. Member or any
Member of her party from tabling
amendments which she wants to move
today. There is no change that has
taken place except that for the pur-
pose of consideration this has been ad-
journed from that day to this day. I
cannot reopen it now, and offer op-
portunities for the hon. Members who
have already spoken to offer their re-
marks with respect to these amend-
ments. Therefore I am not going to
allow the hon. lady Member to move
any amendment. There was no doubt
or misapprehension regarding the pro-
cedure. There is nothing new which
is brought in now which necessitates
an amendment.

We will now proceed with the dis-
cussion of the matter. Has the hon.
Minister got to make any submission?

The Minister of Home Affairs and
States (Dr. Katju) rose—

Shri 8. 8. More (Sholapur): Are we
discussing any point of order, Sir?

Mr. Deputy-Speaker: T am asking
the hon. Minister whether he has any-
thing to say.

Shri 8. 8. More: Will it not be
better if some of us are allowed to
press our points of order?

Mr. Deputy-Speaker: Let us hear
the hon. Minister. The other day the
hon. Minister said that this matter
may be adjourned for the purpose of
considering the matters that were
placed before the House at that stage.

Dr. Lanka Sundaram: Sir, the other
day Mr. Chatterjee was on his legs.

Mr. Deputy-Speaker: The hon.
Minister had not made any speech.
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It he wants he ay fnake any submis-
sion at this stage because it was post-
poned.

An Hon. Member: Siz:, the hon. Law
Mini‘ster is not here.

Shrl Jawaharlal Nehru: Sir, my col-
league the Law Minister is in the
other House. He cannot come here
because he is in charge of a Bill in
the Council of States and he is actu-
ally piloting it. He has asked his
colleague the ‘Home Minister to be in
charge. He might be coming in the
course of the day.

Mr. Deputy-Speaker: Does the hon.
Minister want to speak now?

Dr. Lanka Sundaram: May I raise
a point of order, Sir?

Dr. Katju: My hon. friends who de-
sire to intervene in the debate may
do so.

Mr. Deputy-Speaker: I wanted to

. know whether he wants to say any-

t_hing_. As a matter of fact, Mr. Chat-
terjee was on his legs and was in
possession of the House.

Dr. Katju: I thought that Mr.
Chatterjee had finished.

Dr. Lanka Sundaram: The Parlia-
mentary Bulletin says that he was on
his legs.

Dr. N. B. Khare (Gwalior): It is
announced in the Parliamentary bul-
letin. It appears that the hon. Minis-
ter does not read those bulletins.

Shri P. N. Rajabhoj (Sholapur—Re-
served—Scheduled Castes): On a point
of order, Sir. qgx ﬁ-g\-;lg FEEH T
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Mr. Deputy-Speaker: Order, order.
So far as the hon. Member's point is
concerned, the manner or order In
which the business will be taken up is
in the order paper. If there is any
objection, I suggest it might go to the
Business Advisory Committee. Now,
as it has been mentioned in the order
paper, we will go according to the
order paper.
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Mr. Deputy-Speaker: Mr. N. C.
Chatterjee.

Shri N. C. Chatterjee (Hooghly):
Mr. Deputy-Speaker, I ought to re-
mind the House that I was discussing
the legality of the motion moved by
the Law Minister. If you look at the
order paper, the motion seems to be,
on the face of it, very innocuous—

“That this House concurs in the
recommendation of the Council of
States that the House do join in
the Joint Committee of the Houses
on the Bill to provide a special
form of marriage in certain
cases...,.”

Unfortunately for this House, the
entire Resolution passed by the Coun-
cil of States was not placed before
the Members. That ought to have
been done and it leads to misappre-
hension. I ought to remind the hon.
House that in that recommendation or

decision of the Council of States, the
Resolution runs as follows:—

“That the Bill to provide =&
special form of marriage be refer-
red to a Joint Committee of the
Houses consisting of 45 Mem-
bers...."”

Then it says that they will nominate
15 Members from the Council of States
and that 30 Members should be
nominated by the House of the Peo-
ple. Then it says that in order to
constitute a sitting of the Joint Com-
mittee, the quorum shall be one-third!
of the total number of Members of the
Joint Committee. What is most ob-
jectionable and what I maintain is
repugnant to our Rules is the next
clause which says that “in all other
respects, the Rules of Procedure of
the Council of States relating to Select
Committees shall apply with such
variations and modifications as the
Chairman may decide.” That means
that not the Rules of Procedure of
this House with regard to Select Com~
mittees, but the Rules of Procedure
framed by the other House shall ap-
ply. Not only that. The Chairman of
the other House shall have complete
power to alter, modify, vary or amend
in any way those Rules of Procedure.
That, I maintain, is not proper and it
is treating this House with scant
courtesy, which ought not to be ac-
cepted.

You know, Sir, that under rule 60
of the Rules of the Council of States
the chairman of the Select Committee
shall be appointed by the Chairman of
the Council from amongst the mem-
bers of that Committee, Now, that is
against our Rules. When we had a
Joint Committee before, our Speaker
appointed the chairman. That is
very important, because very import-
ant functions, powers and duties are
assigned to the chairman. He has
got to deal with points of procedure,
points of order, points of privilege;
not only that; in case of doubt or dis-
pute, the matter has got to be referred
to somebody. Under our Rules, the
Speaker has got the final authority in
this matter. That power of the
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Speaker is being taken away in this
manner by a side-wind “that in other
respects, the Rules of Procedure of the
Council relating to Seleet Committees
shall apply”. That is not proper. In
the case of important Bills, you have
got to send for members and the
question of production of witnesses,
production of documents, etc. is there
and in all these matters there may be
differences and disputes and those
things have got to be decided by some-
body. Under our Rules, the sole
authority is the Speaker. The
Speaker, therefore, has been placed on
a special pedestal, and I think the
House will be stultifying itself and
stultifying the position of the Speaker
if we accept this motion without any
amendment.

Reaslly, Sir, proper rules ought to
have been framed and those rules
ought to have been placed before the
House, After the House has debated,
after the House has considered them
and after the House has approved of
them, you could think of passing a
Resolution like this. Look at our
Rule 74. It is not merely a question
of technicality. 1 am emphasising
that Rule 74 of our Rules of Procedure
says ‘“Motions after introduction of
Bills”. If and when a Bill is intro-
duced in the House, then a motion
can be moved for a reference to a
Select Committee of the House or re-
ference to a Joint Committee of the
two Houses. There is no Bill, there
has been no introduction, there has
been no consideration, there has been
no opportunity of discussing whether
the introduction should be allowed or
not, and still, by some kind of curious
procedure, we have been asked to
consent to a Joint Committee. This
is clearly repugnant to our Rule 74,
the condition precedent being intro-
duction of the Bill in this House. If
necessary, the House, at that stage,
has got the right to throw it out. Once
it is accepted, then only this motion
is relevant. I am submitting that this
is clearly repugnant to that Rule and
it is not a question of technicality, but
it is a question of the privilege of
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each and every Member of the House.
These Rules have been framed under
powers given by the Constitution and
they have statutory force under the
Artic]es of the Constitution. They are
as much part of the Constitution as
the Articles themselves. Under the
Rules, there are safeguards for each
and every Member., These rules, are
framed for the purpose of ensuring the
powers and privileges of the House
but also for protecting all the Mem-
bers of the House from the vicissitudes
of party politics, that is, they shall

not be subjected to play of party
whips or domination of one party,
over another. This is to safeguard

the interests and privileges of each
and every Member. Therefore they
should not be cast to the winds in a
light-hearted manner. What will be
the position of the Select Committee,
if formed before introduction? The
Bill is not before the Hou:e, the Bill
is not on the order paper and the Bill
is not introduced, and therefore there
is no chance of considering the prin-

_ciple of the Bill. At the same time

you are sending some Members to the
Joint Committee of the other House.
Does it mean that you are committed
to the principle of the Bill? Does it
mean that we have got to accept the
principle of the Bill? I am not going
deliberately into the question of
merits or demerits of the Bill now.
There may be Members who have been
saying that this point of order is good
or quite correct, but they may be sup-
porting the Bill on merits. Some may
be opposing the Bill on merits. Let
us not confuse the merits with the
question of procedure, with the ques-
tion of the legality of the Joint Select
Committee. What I am saying is that
it will not be right to consider this
Motion. In Australia they can do
something like that. With regard to
England, the procedure is different—
and I read out one passage—and I
have further considered the matter.
According to the latest edition of
May’s Parliamentary Practice, the
practice is not to nominate any mem-
bers if the House of Lords wants to
have a Joint Committee. What the
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House of Lords does is this. They first
of all send a message to the other
House and inform them that they de-
sire to have a Joint Committee ap-
pointed and they desire the concur-
rence of the House of Commons. If
the House of Commons concurs in that
Resolution, then they send a message
to that effect to the House of Lords,
and then the House of Lords appoint
a Committee of certain members and
send a message to the House of Com-
mons and requests the House of Com-
mons to appoint a number of members
to join the Committee appointed by
the House of Lords. I also told you,
Sir, that on this point in England it
is regarded as discourtesy to the
House of Commons if the House of
Lords appointed a list of members
and forwarded the names.

It will not be quite right to refer
to May’s Parliamentary Practice, be-
cause in England, so far as I know,
there is no rule corresponding to our
rule 74. There is no rule there which
says that the introduction of the Bill
is the condition precedent to the enter-
tainment of a meotion to refer the
Bill to the Select Committee. That is
mnot there. Then, Sir, in England,
there are provisions to the effect that
the procedure of a Joint Committee
‘may follow the procedure of the Com-
mittee of the House of Lords, but that
is not our procedure, That is not our
practice. Why should we blindly
follow English procedure and practice
when our Constitution has deliberately
placed the House of the People on a
higher pedestal, when the Speaker has
been given special powers and privi-
leges which have not been given to the
‘Speaker of the House of Commons?

Then, Sir, if we accept the hon. Mr.
Biswas' motion, we accept another
portion of the recommendation to the
Council of States. The Council of
States resolution ig that the Bill shall
be reported to the Council of States.
So, the report of the Joint Committee
goes to the Council of States. In
England, Sir, it is entirely a different
procedure.. It goes to both the Houses.
I think, Sir, it is only right that the
leader of the House—I am glad that

‘it very carefully.

he is here today—should have taken
into confldence the Rules Committee,
sat down with them, discussed the
matter, framed the rules, and got
them passed by both the Houses.
Then, we could have a Committee like
this, but it is entirely irregular and
unconstitutional at this stage.

Then, Sir, I am told that there is
some analogy for this in the Austra-
lian Constitution. I have considered
In Australia, in
every message proposing to the House
of Representatives the appointment of
a Joint Committee, the Senate will
state the number of senators to be
appointed. It will first appoint a Com-
mittee, then the number of senators
is fixed and they are appointed, the
quorum is fixed and the time and
place of the first meeting is given, and
the Senate will then take up the
matter. But what I am pointing out
is this, that our constitutional set-up
is entirely different. If we look at

our Constitution, there is a special
provision under article 108....
Mr. Deﬁuty-ﬁpeaker: I am afraid

all this was said the other day.

Bhri N. C. Chatterjee: I am only
pointing out this, that there is no pro-
vigion in the Australian Constitution
corresponding to article 108. Article
108 clearly says that in the joint ses-
sion, the Speaker shall preside. There
is no such provision in the Australian
Parliament. There is no such provi-
sion in the British Constitution either.
We are governed by our Constitution
which is a paramount, organic law
and it is binding on all of us, and so
long as that law is there, we should
not circumvent it. That shows that
even when a Joint Committee is ap-
pointed and all the 750 Members of
both the Houses sit together, even
then, the Speaker is dominant. His
is the main voice determining every-
thing. Therefore, Sir, I should re-
quest the Leader of the House serious-
ly to consider whether the Govern-
ment should not accept the position
candidly—that there has been a mis-
conception of the entire procedure, an
irregularity has been committed and
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there should be no repetition of such
a motion like this. The rules in res-
pect of Joint Committees should be
framed without delay and they should
be placed before the House for ap-
proval and it should be made clear
that—even if it is forced down by a
majority, or a party whip—in no event
does it mean the adoption of the prin-
ciples of the Bill. The introduction
stage must come before this House,
and this House shall have the right
to discuss the report. It is in a pecu-
liar position in which we are now
placed. The other House will have
the right to discuss, not we. They
will have the right to amend or throw
it out, not this House. And then later
on, some day it will be presented, and
then only we could take cognizance of
it. I submit that this is entirely ir-
regular and is repugnant to our rules
and the spirit of our Constitution.

Mr. Deputy-Speaker: A point of
order was raised, so far as this matter
was concerned, by Dr. Lanka
Sundaram. After that point of order,
Mr. Chatterjee has spoken mow. So
far as that matter is concerned, we
have spent a lot of time. I would
allow hon. Members to speak, but 1
would like to limit the time within
which they must conflne their points.
Then, after the point of order is dis-
posed of, the House may consider
what more has to be done with res-
pect to the motion. Now, so far as
the point of order is concerned, are
we discussing the motion &8s a whole?

Dr. Lanka Sundaram: If you will
look into the records of the proceed-
ings, you will see that the hon.
Speaker ruled that mine is a motion
seeking to substitute the motion of the
hon, Law Minister, and he permitted
a debate on this, on procedural, con-
stitutional basis, keeping aside the
merits of the Bill. That is the posi-
tion—not a point of order. We are
not discussing a point of order.

Mr. Deputy-Speaker: Then, so far
as the competency of this House to
go into this matter of appointing a
Committee is concerned—that ‘point
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will be discussed: and the merits, if
any, will be discussed later. So far
as that matter is concerned, I will
allow ten minutes for each hon. Mem-

ber.
1

Shri 8. S. More: Within the time
allotted, I will very hurriedly ad-
vance my points on the question that
has been raised. I may state the
point of order straightaway. In spite
of my great sympathy for the prin-
ciples embodied in the original Bill,
with which [ whole—heartedfg and en-
tirely agree, my point is this, The
real point is not regarding the merits
of the particular measure, but the
procedure that we are following in
order to give sanction or approval of
this House. May I submit that by
moving this particular resolution, the
Law Minister in charge, and the Coun-
cil of States, by passing that parti-
cular resolution, have committed a
serious mistake or have made a serious
inroad on the exclusive powers of the
President himself. This is a point,
Sir, which will cover entirely a new
ground. May I refer you to article
108 of the Constitution? It is the
President, Sir, who can decide when
the Joint Committee of both Houses
can meet and under what circumstan-
ces. It is also the sole prerogative of
the President to frame the necessary
rules for such a joint sitting. I refer
You now to article 118(3).

Mr. Deputy-Speaker: This is not a
joint sitting of the Houses.

8hri S. 8. More: Sir, under article
118, each House can decide the rules
of procedure, Under sub-article (2),
when the House has not decided any
rules of procedure, during the period
of transition, the gap has to be cover-
ed, and the Speaker of this House is
empowered to frame certain rules by
modification, adaptations, ete. of the
original rules that applied to the pro-
visional Parliament, and the Chairman
of the Council of States is also equally
eémpowered to make necessary adapta~
tions and modifications. Now, beyond
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that we go. I shall read sub-article
(3) of article 118:

“The President, after consulta-
tion with the Chairman of the
Council of States and the Speaker
of the House of the People, may
make rules as to the procedure
with respect to joint sittings of,
and communications between, the
two Houses.”

Now, a§ far as the Constitution is
concerned, it is absolutely sileqt re-
garding the constitution of joint com-
mittees by both the Houses. For in-
stance, take the standing orders. The
Standing Orders of the House of Com-
mons—Order No. 38, lays down that
when a Bill originates in the House
of Commons, the House of Commons,
along with the other motions, can
move that the Bill be referred to a
joint committee of both the Houses.
But that procedure is the product of
conventions, Thev deal with those
matters on the basis of a long tradi-
tion and usage and slowly, by prac-
tice, it becomes the beacon-light for
the future generation. But as far as
we are concerned, we. are at the very
beginning of our democracy, and as
far as usage is concerned, our slate is
absolutely blank. .

An Hon. Member: Clean.

Shri 8. 8. More: Yes, clean. I ac-
cept the correction, The real ques-
tion is, the powers, privileges, of the
Houses of Parliament as prescribed
in article 105 of our Constitution are
modelled according to those obtaining
in the United Kingdom. In framing
our pattern of the Constitution, as a
matter of fact, the constitution-makers
were more influenced by the parti-
cular form of parliamentary demo-
cracy which was prevailing in the
United Kingdom. On certain oc-
casions, they deviated from that pro-
cedure where it could not be appli-
cable to us, but as a matter of fact,
the practices prevailing in the British
Parliament, in the United Kingdom,
have become the basis and foundation
of our parliamentary constitution and
structure. So..can we go to the Parlia-
mentary precedents, as adopted in the
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United Kingdom, where we have not.
followed those provisions in our Con-
stitution? But the object with which
they framed our Constitution—article
1n5—was that whenever there is no
mention of any rules, powers, privi-
leges, etc., those powers, privileges,
ete, as they obtain in the House of
Commons shall be the powers and pri-
vileges of the Members of this House.

3 PM.

I do not wish to cover the same
ground which has been covered by
my hon. friend Mr. Chatterjee, but I
wish to point out that as far as Joint
Select Committees are concerned the
procedure is entirely different. Take
for instance the suggestion made in
the Resolution passed by the other
House that the total membership of
the Committee will be forty-five of
which thirty would be from this
House. Now, what is going to be the
quorum? As far as we are concerned,
we have framed rules of procedure of
Select Committees appointed by us
under sub-clause (2) of Article 118.
But these rules do not give us any
power to control the proceedings of
a Joint Committee, Neither the
Speaker of this House nor the Chair-
man of the other Hous2 was compe-
tent to frame such rules. Such rules,
if framed, will have application to the
other House and no Speaker can legis-
late for the Council of States; nor can
the Chairman of the Council of States,
howsoever eminent may he be, legis-
late for this House. Therefore, the
President comes in. So, this conflict
has to be resolved under Article 118,
clause (3).

Sir, I am not approaching this prob-
lem from the point of view of supe-
riority of this House or of the other
House. I do not consider that they
are on an equal footing. But there
are many who contend that they have
equal status. Accepting thet logic,
certain precedences have come to this
House. Take for instance a joint sit-
ting of the two Houses. The Constitu-
tlom does not leave it to the Presi-
dent to decide who shall preside over
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such sitting. He can frame rules re-
garding other matters. But it is
definitely laid down that at a joint
session of the two Houses, the Speaker
shall preside. Then again, in regard
to money - Bills, the Speaker has the
unchallengable right to certify whe-
ther a Bill is money Bill or not and
his decision shall be final. A Chair-
man of the Council of States, though
he may disagree with the decision of
the Speaker cannot challenge it.

Spinning out my argument from
Article 118 (3), my contention is that
when it refers to joint sittings it re-
fers to the joint sittings of the parent
body; ipso facto, it also refers to the
joint committees which are the crea-
tures of the two Houses. It is only
natural that all of us have a sense of
dignity. It is a human weakness for
us to feel that we are superior. The
Members of the other House may
reciprocate the same feelingg @ Who
then is to sit in judgment? We are
not competent to decide on our own
superiority; nor are they competent to
say that they are superior in this
particular matter., When our senses
.of superiority come into conflict, then
.some machinery has to be devised for
resolving this conflict. I submit it is
the function and privilege of the
President to sit in judgment over both
Houses and say: here are the limits
of your jurisdiction, here they end,
and the jurisdiction of the other House
begins. So, I rely on this Article 118,

Sir, our Constitution—I do not mean
-any disrespect to it—was patterned
on so many things. In our effort to
borrow from different countries, cer-
-tain lacunae have been left in the
whole Constitution; some crevices are
there which will have to be filled in
by subsequent amendments. This is
one of the lacunae left in the Con-
stitution itself. On the principle of
interpretation of statutes, I feel that
while regarding the parent bodies
certain provision has been made in
the Constitution and power has been
given to the President, regarding the
. children of the parent bodies the same
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practice ought to prevail to hold the
scales even.

Now, what the other House has done
is this. They have appointed a Com-
mittee to which they have nominated
members. Not only that, they have
also laid down procedures for the
Joint Committee. Now the Members
of this House are amenable to the
rules framed by the Speaker. The
other” House has no right to frame
rules for us.'’

On account of the short time avail-
able at my disposal, all that 1 wish to
point out is that Article 118 is the
deciding article in this matter and it
is to the President that we should
refer this dispute. As a matter of
fact, he will consult the Speaker of
the House; he will also consult the
Chairman of the other House and
evolve a procedure which will be
suitable to our temperament. We
need not go after precedents from
England, because the practices there
are the products of a peculiar national
tradition and of a long struggle. As
Jong as we have not passed through
those struggles, we cannot imbibe the
spirit in which their practices have
been modelled and arrive at a con-
clusion. Therefore, 1 say, this is not
a matter which is within the domain
of this House or of the other; it per-
tains to a sphere which is kept ex-
clusively within the prerogative of
the President, as laid down in Article
118(3).

Shrimati Renn Chakravartty: 1
should in the very beginning point out
that the occasion on which this con-
stitutional crisis has come about is in
connection with a very important Bill.
The history of that Bill has been that
its progress has been stalled for years
almost. Even after this Parliament
came into being, in the Upper House
when this measure came up there were
certain Members who tried ty stall it
by raising certain issues as to whe-
ther the Upper House could debate a
measure which involved some finan-
cial commitments. Therefore, Sir, it
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is in this background that this entire
«question has to be viewed.

There is no doubt, Sir, that there
.are certain constitutional difficulties.
And it is just here that I cannot ap-
preciate the attitude adopted by the
Leader of the House or the Deputy
Leader of the House. It was definite
that there were certain constitutional
difficulties for which the matter was
postponed. Yet, they could not call
all the other parties in this House, tell
us quite frankly: “This is our attitude,
these are the reasons why we have
done it, we want your opinion.” 1
do not think the Leader of the House
was prepared for that. That would
have helped them in many ways to
find some sort of a solution to get out
of this constitutional difficulty without
exaggerating the rights of either
House to such an extent as to stall
‘this progressive legislation. There-
fore, 1 feel that all this trouble has
arisen on account of the attitude taken
by the majority party in this House.
We have seen how the work of this
House is being carried on, how ex-
cuses have been made that some
‘Members of this House wanted the
postponement of some discussion and
‘the agenda is chopped and changed.
It is stated that at the request of cer-
tain Scheduled Caste members this
was done, but it is a patent fact that
where the ruling party has such a
huge majority the opinion of its
Scheduled Caste members would pre-
vail and it was quite possible to ascer-
tain their opinion. In that case it is
but natural that we should have been
given timely notice. Again and again
we have been put in this position.
We come to this House prepared for
some Bllls; suddenly some other Bills
are brought forward and we cannot
properly discuss them. That was
what happened yesterday too.

Therefore, if we have to function
properly as a House, both sides of the
House have to be taken into con-
fidence and certain exchange of opin-
ion has to be made. That was why my
party did not put certain amendments
on the first day. We wanted to hear
many of our friends here and watch
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how they were going to argue th
case. When we found that Govern
ment themselves were abandoning th
issue, we thought that some sort of .
round table conference would tak
place. Many of us are anxious tha
this Bill should go through. We d
not want a progressive measure o
this type to be stalled for a minut
longer on account of some constitu
tional or procedural difficulties.

But when we found the motion o
tiie Order Paper which came to us las
night, naturally we rushed togethe:
discussed the matter with all th
seriousness at our command and cami
to certain conclusions. We do fee
very strongly that the majority part:
has been at fault in not drawing uj
rules of procedure for joint selec
committees. It is their duty to se
that the legislative machinery work
properly. At the same time, out o
fear that this Bill might be shelved
as it has been shelved again an
again, we thought that we might pro
pose a compromise, a compromise onl:
once. We want to make it clear tha
it should not be treated as a precedeni
but for this once; because there is :
history behind this Bill, we woulc
welcome some sort of rules whicl
would guide the proceedings of the
joint select committee composed o;
Members of both Houses. The ques:
tion of the two Houses is not of ow
doing. We do not stand pledged tc
a bicameral legislature. But you have
brought it into being. When Parlia-
ment consists of two Houses it is only
right that we should co-operate with
each other and find out how we could
act together in the interests of the
people.

Because there are certain defects in
the way legislation has gone through,
in the way the rules of procedure
have been drawn up, we thought
that at least for this once we would
suggest a sort of compromise that this
Joint Committee should function ac-
cording to rules drawn up in accord
between the Chairman of the Council
of States and the Speaker of this
House....
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Dr. Lanka Sundaram: No.

Shrimati Renn Chakravartty: Let
me proceed. You had your say. We
heard you in patience, and I think I
have every right to put forward my
point.

Therefore I also suggest that the
presiding officer of the Joint Com.
mittee should be agreed upon by the
Chairman and the Speaker, because
both the Speaker and the Chairman
have come into existence with the sup-
port of the ruling party. They can
agree, and after all they could draft
these rules.

It is only in this way we feel that
we will be, in this one instance, able
to get through this Bill. Otherwise
what is the consequence? If today
we have to draw up the rules of pro-
cedure, it will take a couple of days.
After that it has to be discussed in this
House, and then it has to be discus-
sed by the Upper House. The sum
total of it will be that the entire ques-
tion will be shelved again this session.
And it will not come in the next ses-
sion which is heavily booked for
budget discussions. This is the sum
total. Therefore all that we very
categorically state is that the entire
situation has been brought about be-
cause of the failure of the Govern-
ment and because of the Leader and
the Deputy Leader. We feel in the
circumstances some sort of compro-
mise should have been brought for-
ward instead of just bringing the same
resolution as was postponed at the
instance of the Deputy Leader. With
these few words I would like to put
our position before the House.

Shri U. M. Trivedl (Chittor): Sir,
on a point of information. I would
like to put one question before the
Prime Minister speaks. The question
is only this much. Does this motion
mean that we Members of the House
of the Pegple are precluded from ex-
pressing our opinion whatsoever for
the benefit of those of our Members
who will ga into the Select Committee,
and are we to sit as mummies?
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Mr. Deputy-Speaker: On the merits-
of the Special Marriage Bill?

Shri U. M. Trivedi: Yes.

Mr. Deputy-Speaker: We were dis-
cussing the procedure first.
1

Shri Jawaharlal Nehru: Mr. Deputy-

2ker, I am full of admiration of
the vigour and animation, devoid of
all sense, that can be put forward by
the hon. Member opposite. I admire-
her vigour in this matter and the
enthusiasm she shows but, as often
for a wrong cause,

I really have been trying very hard
to understand wherein I or my
colleague have erred in this matter.
The hon. Member referred to a grave
constitutional crisis and to something.
happening and something not happen-
ing. What has happened? 1 say the
resolution that has been put forward
is simple, logical, absolutely correct.
(Interruption). We have also, apmrt
from our poor knowledge of law,
legal advice. I cannot of course take
up the legal niceties of lawyers. But
1. do submit to this House that if they
consider this matter coolly they will
see that there is absolutely no desire
to by-pass anybody or not to consult
anybody. Members opposite or any
one. But it never struck me that
there was a bit of a doubt about it.
Maybe I was wrong, maybe I am
limited in outlook or I did not think
of it. But it did not strike us that
there was the slightest doubt about
this. And therefore we put up a
simple resolution.

There is no doubt about it if I may
say so, that a joint select committee
is provided for in our Rules, Consti-
tution, etc.

Some Hon. Members: No.

Mr. Deputy-Speaker: Order, order.
There is a reference to joint select
committee.

Shri Jawaharlal Nehru: There are
references all over the place. I do
not mean to say that a joint committee
can be imposed on either House. Of
course not. But provision is made
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for a joint select committee. If so,
.no interpretation which puts an end
‘to that provision, which makes it im-
possible of being held can be a correct
interpretation.

A Bill can originate in this House
or in the other House. And if a
joint select committee is to be had,
‘then in the House in which it origi-
nates—in that House—steps must be
taken for the joint select committee.
It is then open to the other House to
:agree or not to agree. That is ob-
vious. But the House in which the
Bill originates remains seized of that
Bill; the other House is not seized of
1t except in so far as it agrees or does
not agree to send Members to that
_joint select committee.

Now, I am not going deeply into
‘that matter. I do not wish to take
time which other Members might. My
-colleague the Law Minister or the
Home Minister will deal with it. I
intervened because there is so much
‘being said about rules being framed
and the rest. Well, certainly have
rules framed. But K hon. Members
must see that there are certain rules
already and, as it happens, the rules
-of the Council of States gnd the rules
-of this House are, practically speaking,
identical in regard to select com-
mittees

Shri §. S. More: But not joint select
-committees.

Shri Jawaharlal Nehru: There are
no rules for joint select committees.
But a joint select committee is also a
-gelect committee. By adding the word
“joint” it does not become anything
other than a select committee. The
-only question that might arise in this
matter—the rest is perfectly clear,
the rules are there—is who should be
the chairman of that committee.

Shrimati Renu Chakravarity: The
rules are not there.

Shri Jawaharlal Nehru: Rules are
there for select committees. They are
identical rules. If there is a joint
-select committee the only question
that might arise is who should be its
«<hairman,
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Shri §. 8. More: Sir, the Leader of
the House says that there are rules.
Suppose the joint select committee
functions with fifteen Members from
the Council of States and thirty Mem-
bers from this House, what about the
quorum? What constitutes the
quorum? Will there be a separate
quorum for each group?

Mr. Deputy-Speaker: All this was
said. Let the Prime Minister go on.

Shri Jawaharlal Nehru: Sir, ob-
viously it functions as a single com-
mittee, not as two groups meeting
with separate quorums. Let us have
the most detailed rules, comma, full-
stop, semi-colan and all that. I have
no objection. (Interruption). There
is a certain confusion due to the fact
that hon. Members have not really
looked into the matter and they have
been led away by the specious logic
of an able lawyer like Mr. Chatterjee.
I might say he argued the case in
which I am sure there was nothing to
believe. But he is an able lawyer and
he can put forward a case....

Dr. N. B. Khare: The Prime Minis-
ter himself is an able lawyer. Why
does he not answer it?

An Hon, Member: He is not the
Law Minister.

Shrl Jawaharlal Nehru: I submit
that there can be, obviously, a joint
select committee under the Consti-
tution and the Rules. In order to
have a Joint Select Committee, only
that House in which a Bill is intro-
duced can take the initiative. Ob-
viously, the other House cannot, be-
cause it has nothing before it to take
the initiative. That House, whichever
it may be, takes the initiative and
says: we should like to have a Joint
Select Committee. That House then
approaches the other House and says,
we will be very glad if you are good
enough to join the Select Committee,
or put it as you like. The other
House may agree or may not agree.
But, the originatirg House is seized
of the Bill; the other House is not
seized of the Bill at all till it finally
comes, passed by the other House.
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Therefore, all this argument is rather
pointless, because the other House is
not seized of the Bill. It is wrong to
say, if I may submit my opinion, that
by agreeing to the other House...

Dr. N. B. Khare: How can you
marry without there being a bride?

Mr. Deputy-Speaker: Let there be
no interruption. Let us be more
serious about this matter. So much
of discussion has taken place. Let
this matter be decided.

Shri Jawaharlal Nehru: The hon.
Member’s intervention on this occa-
sion at least is rather helpful. I do not
know whether he wants that the bride
should have two husbands or the
husband should have two wives. We
object to both, I may tell him,

Dr. N. B. Khare: As many wives
as he can provide.

Shri Jawaharlal Nehru: It is obvious
therefore that the Joint Select Com-
mittee can neither have two fathers
nor two mothers. It must deal with
one House. The Members of the other
House are inviteq to help, to co-oper-
ate in the fullest measure, inr fact, not
only to co-operate, but dominate the
scene, because of their number. That
is a different matter. So that, you
cannot have a Joint Select Committee
except when it is réesponsible to the
House which is seized of the Bill,
because the other House is not seized
of the Bill at all, except when it finally
comes up. It is a matter of conven-
fence. The two might consider to-
gether so as to save time, and get the
best judgment out of a number of
selected people from hoth the Houses,
from the report.

Therefore, I do submit, if I may re-
peat, that there can be a Joint Select
Committee under our Constitution:
there is no doubt about it. Secondly,
the House where the Bill is originated,
requests the other House to partiei-
pate. The other House may or may
not participate. Nobody can force any
House to participate. But, if it parti-
cipates, it participates by sending
Members, still on the assumption that
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the other House is seized of the Bill.
It participates without committing
itself to the general principles of the-
Bill, because, they have not been dis-
cussed in the other House. How can
you g‘ay that they have committed
themselves without discussing? That
is a perfectly legitimate argument.
Therefore, when you consider a Bill in:
a Joint Select Committee, the report:
should be to the particular House-
which is seized of the Bill. They do-:
not report to the other House.

Bhri 8. 8. More: What is your:
authority for this particular state-
ment?

Shri Jawaharlal
statement?

Shri 8. 8. More: That the report of
the Joint Select Committee will be
submitted to that House: is there any
procedural authority?

Mr. Deputy-Speaker: That is the
motion.

Shri Jawaharlal Nehru: The autho-
rity is, if I may say so in all humility,
commonsense,

Shri 8. 8. More: No, Sir. I am
sorry; in the UK. they have a lot of
commonsense in the matter of pro--
cedure.

Mr. Deputy-Speaker: This kind of
interruption does not help any one.
The hon. Prime Minister has been
saying that the Bill originated in the:
other House, that it is open to them
to appoint a Select Committee or a
Joint Select Committee, that they are
seized of the Bill, that it is open to this
House to consent or not, that if it
consents, it will be naturally subject
to the jurisdiction of that House and
the report has to be sent to that
House. All this, he has been saying
categorically.

Nehru: Which

Shri Jawaharlal Nehru: It can only
report to the House which is discus-
sing the Bill. It cannot send the re-
port to the House which has not con-
sidered the Bill even in the initiak
stages. It has no meaning.
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The only matter which is not clear
in this matter, although I think there
is no doubt about it, is as to who
should be the chairman of the Com-
mittee.

Shrimatl Sucheta Kripalani (New

Delhi): That is the least part.

Shri Jawaharlal Nehru: I do submit
that there can be only two ways of
having a chairman. One is for the
initiating House, whether the Speaker
or the Chairman, to appoint a chair-
man or in the alternative, one may
have the convention of the chairman
being elected by the Committee itself.
It is a possibility. The hon. Member
Shri N. C. Chatterjee referred to the
Australian procedure. Why he quoted
from Australia, I do not know. I
know nothing about the Australian
Constitution; nor has anybody been
influenced by it. Nor do we go to
Australia for precedents. Even ac-
cording to our own Constitution, we
have been referring to the procedure
in the British Parliament. That pro-
cedure is more or less the same as I
have detailed just now. That is, either
House can initiate and the other House
may or may not accept. -They nomi-
nate equal number of Members. That
Is neither here nor there. There, the
Joint Select Committee selects the
chairman. That is a possible proce-
dure which one may have. I think it
would be rather odd for one House to
be seized of the Bill and be dealing
with it and for the Chairman or
Speaker of the other House to assume
the responsibility and burden of ap-
pointing the chairman and iscuing
instructions, when that House is not
seized of the Bill. You will be put-
ting him in an embarrassing position.
Of course, ‘it may be desirable that
whether it is the Speaker or the Chair-
man, in regard to a Joint Select Com-
mittee. he may consult the head of the
other House in appointing the chair-
man. I think that was possibly the
intention. I am not quite sure, of the
proposed amendment of the hon,
Member opposite. It would be quite
feasible and proper. But, it would
not be right to tell them to do so. It

is a matter of convention that the one-
may consult the other and appoint.
the chairman. As a matter of fact,
there is no harm at all in that. If I
may put this case before the House, if
this House desires to have a Joint
Select Committee, we send a request
to the Council of States that we should
like some of their Members to join
the Committee and they accept it
Well. our Speaker then naturally ap-
points the chairman. There is noth-
ing to prevent our Speaker from
choosing the chairman from the other
House. In fact, there is a case in
which he chose the chairman from the-
Members of the other House. We-
have had two Joint Select Committees
already. In both these cases, the-
initiative was taken by this House.
This is the firat occasion when the-
initiative is being taken by the other-
House. There appears to be no reason
why the same convention should not
apply to the other House. It should
be open to the Chairman of the
Council of States. if he so chooses, if -
he likes, after consultation with the
Speaker or without it, to choose one
of the Members recommended by this:
House for the Joint Select Com-
mittee as chairman. I quite agree
that it would be desirable for all these
things to be put down in black and
white, for our guidance, for the-
guidance of both the Houses, to pre-
vent eny misunderstanding or dis-
pute arising. That should be done.
That is a matter really for the Speaker
and the Chairman. I think in some-
matters they have done so. Actually,
for instance, in the matter of a Joint
Session, they have consulted and
framed certain rules and the President
has issued them. That can be easily
done, if there is any doubt. I do wish
to assure the House,—if I may say so,
the hon. Member opposite has rather-
hurt me by accusing me in this parti-
cular matter—I may be guilty in other
matters—of ignoring the Members of "
the Opposition—this is not a party
matter. Obviously, it has nothing to
do with our party or any party. Thia
is a matter of both the Houses. We
do not deal with this matter in any
party sense at all. We want to main-
tain the prestige of this House and the-
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.other House too. They are parts of
the structure of Parliament, 1 do
.submit that we should find ways and
means of the closest co-operation bet-
ween the two Houses and not try to
interpret rules and frame rules which
might lead possibly to friction. Each
House, within the terms laid down in
.our Constitution, is independent. If
there is a sense of hostility between
the two Houses, both suffer as Parlia-
ment is an organic whole.

Therefore, I do submit that our ap-
proach should be a friendly approach,
consistently with the Constitution of
course. There is no question of our
going beyond that. But in this parti-
cular moment at no moment did it
strike me that there was any doubt
-about this interpretation. We discus-
sed it. We consulted our lawyers.
“They said it is perfectly clear and
therefore we put forward a simple
Resolution—an identical resolution, if
I may remind the House, such as was
adopted in this House twice. We
have had two Joint Select Committees,
and nobody raised any objection then.
‘Now, this Resolution is quite identical,
-excepting that this Resolution eman-
ates from there, and the other two
emanated from the House of the Peo-
ple. We are just following a conven-
tion that has been laid down. No-
body objected then. It came as =&
great surprise to me that objection
was taken here. What I am pointing
out is it is absolutely no intention of
mine to ignore any opinion.

And then, day before yesterday,
when this matter came up, the moment
I came back it was over then; I was
told that this Resolution had been
postponed for two days. My colleague
had said so. Nobody even then sug-
gested that there was going to be any
-change in the Resolution or anything
else.

Dr. Lanka Sundaram: May I ask
for a clarification from the Leader of
the House on two very {important
‘points? 1 will state them very briefly.
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The Leader of the House just now
said about a Rule being framed. 1
dare say he is aware of the fact that
the other House sent its draft Rule
80-A—exactly the rule wnich it wants
to mhke now. And you were, Sir, the
Chairman of the Rules Committee,
and you know what exactly happen-
ed. Will he re-commit it to the Rules
Committee now? There is still time.

And the second point is, once a
new Rule js framed, then this motion-
can be iaken up. I am not trying 1o
indulge in dilatory tectics. It is a
matter of merits because the entire
gamut was gone through by the Rules
Committee.

Shri Jawaharlal Nehru: The hun.
Member referred to certain draft Rules
sent by the Rules Committee of the
Council of States to the Rules Com-
mittee of this House. They were ac-
cepted subject to three or four points
that this Rules Committee raised. As
a matter of fact there was only one
point raised—others were, for instance,

"saying that this will not apply to finan-

clal Bills. Of course, another point
was about quorums. There should nct
be separale quorums. Certainly, we
should not have separate quorums.
That is to say, the sole point of differ-
ence,—] won't say difference because
the matter was not considered; it was
a draft put forward and a draft reply;
nobody has had time to consider the
matter further—really the only point
for further consideration for the mo-
ment is the question of the chairman.
There is no other guestion at all.
because the Rules for normal Select
Committees apply, and as I have said
the Rules are indentical—the House of
the People Rules and the Council of
States Rules. There can be no dis-
pute about indentical rules, but the
guestion of the chairman certainly is
there. and I have submitted what 1
have to say about the chairman.

I will just repeat that we have
followed in this matter the identical
procedure that has been {followed in
this House when a Joint Select Com-
mittee was formed. Twice it has been
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<done, and on one of these occasions,
while this House Initiated this pro-
cedure, our Speaker actually appoint-
-ed a Member of the Council of States,
whose name came from the other
House. as chairman of that Commit-
‘tee. So, it was really surprising that
“when we follow what we have already
:done there should be so much mis-
unrderstanding or feeling that this is
something new, that a grave consti-
tutional crisis has been created.

Mr. Deputy-Speaker: In view of the
statement clarifying matters raised
on onec side or the other, is it neces-
:sary to pursue this matter?

Shri 8, 8. More: It has only been
mystified,

Shrimati Renu Chakravartty: May
.1 ask one question? On one occasion
‘he says that there is necessity for
«eriain rules to be set down. On the
other hand, he says there is no neces-
ity because the Rules are identical.
Therefore, zre we to have a set of
Rules, or will we be just guided by

certain conventions from time to
time?
Mr. Deputy-Speaker: He has said

the existing rules are enough,

Shri Jawaharlal Nehru: I have said
about one particular matter, about
the chairman, there Is no rule. In re-
gard to other matters there is no
difficulty at all. but it is a good thing
for this matter to be considered by
the Speaker and the Chairman, so0
that formally things may be put
down, and there might be no mis-
understanding. 1 say “identical” after
referring to that Rule and this Rule
and other papers that people have
referred to. Let us have it all toge-
ther. It is desirable to put it down,
‘but at the present moment there is
no difficulty. I would have liked the
Rules to be there, of course, now, but
1 do not think there is any major diffi-
culty in going ahead now. Later, let
them be put down, and I will certain-
1y request the Speaker and the Chair-
man to meet and settle this—or their
Rules Committees as the case may be.

603 PSD.
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But there is no difficulty, and I am
anxious more particularly in the mat-
ter of this Bill that there should be
no further delay. Really, if I may con-
fess, we suggested this Joint Com-
miittee some time back because we
thought that will save time. Some
times the so-called shortest cut takes
a longer time, because if we had not
suggested this, this would probably
have been passed by the Council of
States by this time and this Bill would
have come up here, but because of
these objections raised and other
things, it has been hanging there and
it is hanging here, and I am not sure
it is the shortest way of dealing with
matters in the future.

Shri G. S, Singh (Bharatpur-Sawai
Madhopur): May I ask for one clari-
fication?

Mr. Dezputy-Speaker: I will ask one
or two representatives to speak.

Shri G. 8. Singh: May I ask one
point of clarification from the Prime
Minister? I am not a lawyer, He said
that this House is not seized of th-
contents of the Bill, therefore the Mem-
bers are not seized of the contents of
the Bill. The Members who will go
to the Joint Select Committee are sup-
posed to express the opinion of the
House. How will they be ahle to ex-
press the opinion of the House, if they
are not seized of the contents of the
Bill?

Mr. Deputy-Speaker: We will go to
the other portion. I will call one or
two representatives, Mrs. Sucheta
Kripalani and one or two others to
speak with respect to this matter, if
further clarification is necessary.

Shrimati Sucheta Kripalani: I do not
think I have to assure you that we are
as anxious as the Leader of the House
to see that the Bill is passed as ex-
peditiously as possible. We equally
support and accept the principles of
the Bill. At the same time, we are
really not against the Joint Select
Committee as such, but our objection
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is about the procedure that has been
adopted. I am afraid the explanation
that the hon. Leader of the House
has given does not clarify the posi-
tion any more for us. I{ may be true
that we are lacking in commonsense,
but with ‘the sense we have we are
not able to get any further clarifica-
tion from the statement of the Leader
of the House.

I think a constitutional impropriety
has been committed in the procedure
that was adopted and it is not the
Members of the Opposition alone who
took this view. It was more than ob-
vious on the l4th that there was una-
nimous ovinion about this. The speech-
es were first initiated from the Cong-
ress ranks. I do not know what the
opinion of the Congress Members
wouid be today after they have had
a discussion in the Party and after
they have received a whip. But I feel
that when such a large number of
Members hold that g constitutional
impropriety has been committed, it
shows that there is some lacuna or
flaw in the position as it exists.

Then the hon. Leader of the House
has said that the matter is simple,
there are no difficulties. The only diff-
culty is about the chairman. To my
mird ‘that is the least part of the
difficulty. There are two difficulties
which are disturbing me. Number one
is that we have not accepted the prin-
ciple of the Bill, how do we go into
the Select Committee? The procedure
laid down in the Constitution in pass-
ing a Bill ig that first we accept the
principle, then it goes to the Select
Committee, then it comes for detailed
consideration; then the third reading.
How do we square the procedure when
adopted with the procedure laid down?
We are not seized of the Bill, but we
go to the Select Committee for discus-
sion.

The second difficulty to my mind
is that the Select Committee will re-
port to the Council. The Council of
States will bring in necessary amend-
ments, will pass it and after that the
Bill will come to us. Then, after we
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have sat in the Select Committee,.
after we have finished the second stage
of discussion, we come back %o th=2
first stage of discussion, I am not.a
lawyer. As I said, Members of the
Opposition cannot boast of their
brains, but we fail to understand this
strange procedure. We feel there |is
some great procedural flaw in the
methods we are trying to adopt

I would also draw your attention to
the fact thst.Constituticns are not only
written down. Constitutions are evolv-
ed from day to day, they are build up
by tradition. Therefore, it is very
necessary that we should be meticu-
lously careful in regard to procedural

* matters. We cannot brush aside pro-

cedural matter as something not of
great importance. It is of very great
importancz to see what decisions we
take today, how we proceed, so that
in future it becomes a matter of gui-
dance. Therefore, I would like to em-
phasize 1the fact that in spite o%,the
erguments put forward by the hon.
Leader of the House, we feel that a
constitutional impropriety. is there,
as has been ably placed before the
House by Shri N. C. Chatterjee, It is
a matter of surprise that the rules
have not yet been framed. Article 118
(3) of the Constitution reads:

“The President, after consulta-
tion with the .Chairman of the
Council of States and the Speaker
of the House of the People, may
make rules as to the procedure
with respect to joint sittings of,
and communications between, the
two Houses.”

This is the only reference to a joint
sitting in the whole of the Constitu-
tion, One and a half year has elaps-
ed since this Parliament came into
existence. and yet we find that these
rules have not been framed. I under-
stand—if I am not wrong—that last
time when a Bill was referred to a
Joint Select Committee, the Members
of the Upper House did raise an ob-
jection, but somehow or other, the
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matter was brushed aside, and the
#int Select Committee met. So, again
and again when the same constitution-
al difficulties are arising, it is time
that we frame our rules, and put mat-
ters on a proper footing.

That is all that I want to say.

Dr. N, B. Khare: | am rather my-
stifled by the hon. Prime Minister’s
exposition, If the position Is so simple
as that depicted by him,—I want to
know from you, Sir—why was the dis-
cussion of this motion postponed the
other dav? -There was no need for any
postponement.

Shri Sarangadhar Das (Dhenkanal-
West Cuttack): May 1 seek a clarifi-
cation from the hon. Prime Minister?
The hon, Leader of the House explain-
ed that this House is not seized of
the Bill yet, and yet hon. Members of
this House will go on the Select Com-
mittee, and as Shrimat{ Sucheta Kripa-
lani stated, it would be passed by
the Council of States, with some
amendments. After that, when it
comes to this House, will this House
be entitled, if necessary, to send it to
a Select Committee bdf its own?

Shrimati Suchets Kripalani: That is
a good point. .

Shri Jawaharial Nehru: After =&
Joint Selec: Committee has reported,
you cannot have another Committee
on the Bill.

Shri Raghavachari (Penukonda): I
wish to say It is most unfortunate
that Government have taken up a posi-
tion by introducing this motion, which
is opposed to the Rules and the Con-
stitution. The hon., Prime Minister
stated that he depends upon two main
grounds. The first is that precedents
have already happened, this House
hes called upon the other House to
join in a Joint Select Committee, and
they have joined. The other argument
that he has given is that there is a
mention of Joint Select Committees in
the Rules of this House as well ag in
those of the other House. Therefore,
the pricedents and the mention of
Joint Select Committees in the Rules
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of both the Houses are sufficient, ac-
cording to him, to ignore the consti-
tutional impropriety, and the other
circumstances that have now been urg-
ed agsinst this motion. ’

S0 far as the precedent is concern-
ed, I would at once submit that the
precedent is no doubt there, But it
cannot be justified on the ground that
the other House had not objected to
it. i is an illegal procedure that was
adopted, and the precedent cannot
Justify that illegal procedure, Simply
because we asked them, and they agre-
ed, and the matter hag gone on, now,
are we bound to accept when they
ask us to join? There Is no question
of reciprocating the same way. It is
purely a question of doing things
legally and constitutionally. So, when
this House has raised an objection,
and hon. Members have urged many
arguments in favour of that objection,
I would say, it would not do simply to
argue like a lawyer spcciously, but you
had better catch the essence of the
point, It would not do to say: Is it not
provided under the Rules that a Joint
Select Committee can be there? It Is,
but it arises, only after the Bill is
introduced In this House, its principle
is accepted, and so on. Therefore simp-
ly to say there ig mention of Joint
Select Committeeg in the Rlles is no
argument. When a point arises, that a
thing is not in conformity with the
rules, whoever may raise the point,
you cannot cavil at him, you cannot
be angry with him, and you cannot
call him names, but you must certain-
ly solve the situation; and the best
way of solving the situation, as the
hon. Leader of the House has alsn
conceded s first to frame the rules;
and those rules can be framed. Under
the Constitution, until the rules are
framed, if any rules are inconsistent
with one another, it will be the Rules
of the Dominion of India’s Legislature
that will prevail, There was no such
thing, because there was only one
House at that time; but now the
other House is also there. So. when
any Rule has to be made, which Is
applicable to both the Houses, it Is
the President that can do It. after
consulting the Speaker of this House



2289 Special Marriage Bill

[Shri Raghavacharil

and the Chairman of the Council. Ir-
respective of the authority which has
to do it, and irrespective of the pro-
cedure that it has to adopt, you do
not even want to respect and honour
ihe precedent in the British Parlia-
ment, which was read out by Shri
N. C. Chatterjee; and you want to ig-
nore all these improprieties, without
solving the problem. The only way out
would be first to regularise the Rules,
and then introduce thig Bill.

As 1 said earlier, it is most unfor-
tunate that a Bill on which most par-
ties are agreed, and in regard to which
most Members are anxious that it
should be passed, should have been
delayed so long, and as the hon.
Leader of the House has stated, though
there was an anxiety to gain time,
still it has actually resulted in the
loss of time, because a Joint Select
Committee is to be appointed, and all
this will necessarily take time. I
would. therefore suggest that the rules
should be regularised as expediously
as possible, and the proper procedure
followed, rather than an irregular
procedure forced on the House, most-
ly depending upon—I might be pars
doned to say, the question of prestige
aldo comes—the fadt that we have
started the thing, and we shall get
through it with our majority. I think
such a course is most unjust and un-
fair, so far as the rights of the House
are concerned. more so, when it is in-
consistent with the Constitution and
the existing set of Rules.

Shri Frank Anthony (Nominated—
Anglo-Indians): I have listened with
some attention to the hon. Leader of
the House and may I say that I am
almost in entire agreement with him?
T think that it is unnecessary and
rather a waste of time for us to get
into the agitated subject about who
should be the chairman, or who should
not be the chairman of a Joint Select
Committee. The only point which has
struck me is this, that while it is per-
fectly all right, if a Bill is initiated
in the Upper House, for that House to
send down a motion for a Joint Select
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Committee, I do think that there
should be some qualification to this
particular right to send down a motion
for the appointment of a Joint Select
Committee. I do not think it would at
ali Jbe exceptionable, if this was done,
where the Bill is not of g fundament-
ally controversial character, What. 1
think, is worrying the hon. Members
of the House ig this, that although
there may not be any intention be-
hind this motion from the Council of
States, yet, in fact, this Bill is one
which is of @ highly and fundamental-
ly controversial character, and that by
adopting this procedure, the effect is
that this House is shortcircuited in its
capacity to give full expression to its
point of view. That, I, think, is the
point at issue. I do not think we are
opposed to this principle of a Joint
Select Committee. I for one am not
over-agitated about who the chairman
should be, but I do think it would
be salutary, if we subscribe {9 this
convention that where a Bill is of a
controversial character, this procedure
should be adopted, that it may be con-
sidered in a particular House first, that
House may appoint its own Select
Committee sand then pass 1it, after-
wards when it comes to the other
House, they also appoint their own
Select Committee, and in this way

" you get the fullest expression of opl-

nion, and there will be no feeling
among Members that there has been
some attempt to shortcircuit a cer-
tain point of view which may not be
held by Government. That is the only
point that I wish to underline.

Sardar Hukam Singh (Kapurthala-
Bhatinda): Sir, I fail to appreciate the
argument that hag been advanced by
my hon. friend Shri Frank Anthony.
We cannot have different procedures
in the case of Bills which are contro-
versial, and others which are non-
controversial, Certainly we shall have
to formulate a procedure that might
be adopted in either case, whether the
Bill that comes before us is of a con-
troversial nature or nott When we
have heard all these arguments from
various hon. Members, we shall have
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Rules of Procedure.

Though a Joint Select Committee is
envisaged, the procedure ig not provid-
ed—what procedure they would follow
when such a Committee is appointed.
Therefore, we are at a loss here to
clearly follow the procedure that is
most apt in such cases, So far ag our
rules’ provide, unless the introduction
stage is passed, we cannot discuss it,
we cannot subscribe to the view that
we cannot have anything to do with
it. If certainly those rules are to be
followed—which we have at present
and have been following so far—then
we cannot subscribe to the view that
we should join at this stage.

Another argument has been given
by the hon. the Prime Minister, that
we would not be committed to the
principle; we would not have been
seized of this Bill at all. If that be
the case, then the old Hnglish law,
the English procedure that was just
read out by Mr. Chatterjee, ought to
have been followed. Instead of the
Council of States appointing a Joint
Select Committee and sending it on to
us with that established, fact that we
should join in it. a request should
have been made prior to that stage
and an enquiry made whether we
would agree to join that Committee
if that is appointed. That would have
been the apt procedure in that case.
And even now there is no option.
Either that procedure followed in the
British Parliament should be adhered
to and the Council of States should
send in a request without making an
appointment of the Committee and
sending those names to us, or if that
is not possible—now they have gone
to that stage—then the only choice is
that we here shall have to adhere to
our rules. Those rules have to be fol-
lowed and this House cannot accept
any other procedure, unless subse-
quently the Speaker and the Chair-
man both meet and formulate some
rules for the guidance of {he Joint
Select Committees that are rconstitut-
ed, Therefore, the only course that is
left to us now is to wait for a few
days—two or three days—and let the
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rules be made which we can act upon.
It is not a matter of ordinary signifi-
cance and there is no desire on the
part of any Member to adopt any
dilatory methods. We do not want to
retard the progress of this Bill; per-
haps we might be more anxious to
have it seen through than others who
are supporting this Motion. But cer-
tainly we want that the procedure that

' is set down in our rules should be

followed strictly so that such bad
precedents might not be made for
future,

Dr. Katju: Mr. Deputy-Speaker, after
the Prime Minister’s speech, there is
really not much to be said, But may
I clear one point at the very outset?
I am not approaching this question
from a purely party point of view. I
have, to the best of my ability, con-
sidered it as a matter of law and
constitutional procedure, keeping in
view the position which this House
occupies. We all know now, the parti-
cular privileges which are vested in
this House, I don't propose to waste
your time by referring to our excep-
tional position in regard to financial
matters, in regard to money Bills and
the responsibility of the Council of
Ministers ito this House. But keeping
that all apart, there can be no doubt
whatsoever that in the remaining legis-
lative sphere, the position of the two
Houses is equal, and the Constitution
says that, Both of them can make their
own rules and the Bills cannot be in-
troduced at one and the same time in
both Houses. They can only be intro-
duced in one House at a time. Then,
after it has passed through that House,
{t is transmitted to the other House
and the other House, deals with it.
If it concurs, then it goes to the
President; if it does not concur, then
the matter is at large, and then neither
the Chairman of the Council of States
nor the Speaker can deal with it. The
Constitution then steps in. The Bill
being at large, both the Houses hav-
ing dealt with it separately, the Con-
stitution says that there should be a
joint sitting and we have the usual
procedure.

Now the point is that the Bl
being at one place for the time being,
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only that House can deal with it and
that House is familiar with it. Take
your own rules. I believe rule 74 says
that, after introduction, as Mr, Chat-
terjee pointed out, one of four mo-
tions can be made—consideration, eli-
citing public opinion, Select Commit-
lee and Joint Select Committee, It is
not then laid down as to what is the
procedure to be followed when a
Joint Select Committee will be ap-
pointed.

_ Shri Raghavachari: It is provided,
Sir,

Dr. Katju: Now, 1 come to this.
When you come to the passage of the
Bill, then you transmit it to the
Council of States. In the same way,
when the Council of States trans-
mits.the Bill to you, then in rule
146 and the preceding rule 145, there
are two clear points, clearly laid
down, The Council of States
may have appointed a Joint Select
Committee, but when the Bill comes
before us, then rule 145 says that it
shall be laid on the Table and then
a motion shall be made for its con-
sideration and the principle of the Bill
and its general provisions may be dis-
cussed, I wish to emphasise this
because some hon. Members raised
this point, namely, when we have
become party to the Joint Select Com-
mittee, what about our right to dis-
cuss the general principle? Now, 145
clearly preserves that. Then you come
to the second. and 1 emphasise rule
146 because there you will ses that
the right of the Council of States to
appoint a Joint Select Committee is
clearly recognised, It iz not as if it
is only the House of the People which
can appoint a Joint Select Committee.
You yourself recognised in your rules
that a Joint Select Committee can be
appointed by the Council of States.
The rule is this:

“Any Member may (if the Bill
has not already been referred to
a Joint Select Committee of both
the Houses...) move as an amend-
ment that the Bill be referred to
a Select Committee...”
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Now, this clearly shows that the
House was aware of this contingency.

Shri 8. 8. More: There is no word
‘selgct’ there, no Joint Select Com-
mittee, It is only ‘Joint Committee’,

Dr. Katju: This is what the rule
says...

Shri 8. 8. More: Please read it.

Mr. Deputy-Speaker: The hon, Min-
ister may go on. His interpretation is
that it is a Joint Select Committee.

Dr. Katju: This is the rule. It is a
Joint Committee. (Interruption).

This is just like Mr. More. inter-
rupting for no reason whatsoever. Are
you dreaming of some Joint Commit-
tee other than a Joint Select Com-
mittee?

Shri 8, §. More: It is not a gues-
tion of dreaming,

Dr. Katju: Well, the Council ap-
points a Joint Committee—a Joint
Select Committee. If you go to the
rules of the Council of States. the pro-
cedure is identical—the same. When
a Bill is introduced there, then one of
four motions may be made—consider-
ation clause by clause, or eliciting pub-
lic opinion or Select Committee or
Joint Select Committee,

4 P.M.

Now my submission {o you is this.
It is not a question of dignity or pre-
stige; or of our being very big people
and they very small people. They are
completely equal. When we appoint a
Joint Select Committee and when we
ask the other House to come and send
us names for assoriation with the Joint
Select Committee, under our rules we
clearly say that the Joint Committee
is appointed by us, in this sense,
namely, our Speaker appoints the
chairman, and the proceedings are
guided by that chairman. Please re-
member that under our Rules, the
Joint Select Committee reports +{o
us. Please remember further that it is
open to the Minister in charge or to
the Private Member in charge that he
may withdraw the Bill altogether and
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thus make all the labourg of the Se-
lect Committee completely infructuous,
because it is a Select Committee and
not the House itself, The House in the
‘0pen session may discard every single
recommendation of the Select Commit-
tee and may go back.

Shri 8. S. More: With this majori-
ty.

Dr. Katju: Supposing you take a
Joint Select Committee and supposing
I accept Mr. Chatterjee's argument
that in a Joint Select Committee ap-
pointed by the Council of States, the
chairman shall be appointed by the
Speaker of this House and every
single power should be given to this
chairman, and sv on and so forth, the
report will not come here and that is
-quite clear, Ag the rule siands, the
report will not come here; it will go
to the Council of States. I do not know
how it may be presented, It may be
apen to the Council of States, if they
so desire to disagree with every single
proposal that might have been made
by our 30 representatives there. To
take another line altogether, because
the Bill is before them, they are pos-
sessed of the Bill, they are seized of
the Bill and they pass the Bill, we
‘will be dealing with it in a formal
manner when it is transmitted to us.
After passage. it is on our Table and
under Rule 145, we discuss the princi-
ples and give them an order very
different from theirs. T respectfully
submit,—Mr. Deputy<Speaker, as I
said, I am speaking as a lawyer and
you may take it for whatever it is
worth,—I do not appreciate all these
objections, Supposing the two Houses
make rules for the Joint Select Com-
mittee, it is all right, but today the
position is that there are no rules.
Now who is appointing the Joint
‘Select Committee? The Joint Select
Committee {s being appointed by the
Council of States, When we appoint
:a Joint Select Committee, it is our
Committee and our rules which will
apply. Do you mean to say that at pre-
sent to a Joint Select Committee, which
is appointed by us, our rules should
apply, but to a Joint Selecy Committee
appointed by them, somebody else's
srules should apply?
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Shri 8. 8, More: There should be
some common rules.

Dr. Katju: I accept that, but today
there are no common rules. What is
to be done?

Shri 8. 8. More: Frame them. You
did not raise this point when you ap-
pointed your Joint Select Committee
last time,

‘M. Deputy-Speaker: The hon. Mem-
ber will kindly address the Chair.

Dr. Katju: I am a very sensitive
individual, Sir. I don’t understand the
great bogey raised by Mr. Chatterjee.
It is arguments like Mr. Chatterjee’s
which really sometimes baffle or con-
fuse one, as people say that lawyers
confound reason or make the better
appear the worse reason, The matter
is quite clear. There is nothing to be
said about it. There is the Joint Se-
lect Commiltee. There is a request
from the other House “Will you please
come?” It is open to this House to
say “We will not come”. It might be
that we might follow the House of
Commons' example that before we
send a Bill, we would make g formal
request “Will you kindly associate
with us?”

Dr. Lanka Sundaram: Why did you
not do so now? '

Dr. Katju: Today the difficulty s
that that procedure has not been fol-
lowed. I have not been able to appre-
ciate the reasons which have been
given. as if it is a question of inferl-
ority or superiority or something very
grave is going to be done if we go
and sit there. We will be 30 in num-
ber and suppose the chairman of
that Committee is appointed by the
Chiairman of the Council of States,
our number will not be affected; our
nominees will be able to record their
opiniom; the report will go; it will be
considered by the Council of States
on its merits gnd it will come to us.
Please do not forget, Mr, Deputy-
Speaker, as to what is the principle
underlying all this procedure, It is a
time-saving device, because: Rule 1486,
which I read already, says that when
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you are considering a Bill which has
been transmitted from the Council of
States, you may appoint a Select Com-
mittee of your own, provided a Joint
Committee has already not been ap-
pointed in that case.

Shri Raghavachari: It is an incor-
rect statement. The prohibition is
"that even when there has been an
ordinary Select Committee of the
Council of States, we could not have
another Select Committee.

Dr. Katju: The Rule says “(If the
Bill has not already been referred to
a Joint Committee of both the Houses,
but not otherwise) move as an amend-
ment that the Bill be referred to a
Select Committee and, it such motion
is carried, the Bill shall be referred
o a Select Committee...”

Mr. Deputy-Speaker: What Shri
Raghavachari refers to is that this
has been deleted mow. The original
rule was so much modified that now
even in a case where in the ether
House it hag been referred to a Select
Committee, there is a prohibition. That
has been admitted. It is only in cases
where there is a Joint Select Com-
mittee that there is this prohibition.

Dr. Katju: The rule, as we framed
originally, went further, namely,
that if the Council of States had ap-
pointed a Select Committee of their
own, limited to their own members,
even then we could not have appoint-
ed a Select Commimtee there.

Mr. Deputy-Speaker: But the
power is no longer there for the
Council of States, Either you appoint
a Joint Select Committee or you an-
point your own Select Committee.

Dr. Katju: I submit, therefore, that
so far as the legal or the constitu-
tional position is concerned, the mat-
ter is quite clear. So far as the right
Lo discusg the principees of the 3ill
is concerned, that right is reserved
to vou under our Rule 145, Of course,
it is open to hon, Members to say
“We will not go there.” You may not
give any reason whatsoever. You may
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treat this Bill just like prohibitien
and say “We will not go there.” How-
ever, I do submit that this Resolu-
tion is perfectly sound and in accor-
dance with the existing provision,
There is no defect in it and all the
dust which has been raised. namely,
as to who should appoint the chair-
man of the Committee, must. be de-
cided, so long as the joint
rules have not come into forece
or been framed yet, by the ex-
isting rules. You appoint a chairman
of your Joint Committee not because
You are superion but because it is
your Committee. If they jappoint a
Joint Committee, if they take the
Initiative in constituting g Joint Com-
mittee, they will appoint itg chair=
man, This is all that I have to say.
So far as the question of merits is
concerned, my respectful suggestiom
will be now that this debate has
teken so much time already, if yow
take a decision, Sir, that there is ne
force in this point of order, we may
straightaway appoint our thirty mem-
bers and reserve the discussion whem
the Bill comes back again.

Dr. Lanka Sundaram: May I draw
your attention to one point, Sir? The
hom. Home Minister says we should
adjourn discussion of this point and
nominate our people—whatever it
may be. But the Speaker announced
a three-day debate on this particular
motion. We have not even consumed
one full day for it.

Mr. Deputy-Speaker: I understood
the hon. Home Minister to say that
on this point, there is no real objection
to the jurisdiction of this House to
concur with the appointment of the
Joimt Committee and suggest names.
His suggestion is that, according to
him, if the principle is not accepted
or settled here, it may straightaway be
sent to the other House, and the mat-
ter may be discussed after it comes
back from that House. Therefore, the
time of the House will be saved. That
is a suggestion made by the non.
Home Minister. If the principle is not
going to be finally settled here, - the
acceptance of the Bill one way or
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the other, is not concluded by the ac-
ceptance of this resolution. But how-
ever much, or to whatever little ex-
tent does the House want to give ap-
proval to the wishes of the several
Members before it is referred to the
Joint Committee or before the names
are suggested, six hours have been al-
lotted by the Business Advisory Com-
mittee, out of which about 1} hours
have already been taken away—one
hour and ten minutes the other day,
and the rest today. Therefore, six
hours minus one and a half hours—
four and a half hours still remain. I
have no objection to the discussion
on the general principles,—as to whe-
ther the House should concur with
this and appoint Members, suggest
the names of Members,—being gone
into.

Dr. Lanka Sundaram: As per your
direction, no more procedural or con-
stitutional aspect will be discussed?

Mr. Deputy-Speaker: It has been
concluded. Both sides have Dbeen
heard. I consider that the objections
that have been raised have been an-
swered. The only point that was rais-
ed was that under the Constitution,
there is a provision for a joint sit-
ting of both the Houses, but that
provision is meant for the procedure
after the Bill is considered by both
the Houses. It is true that the Con-
stitution does not allow any provision
for a joint committee or a joint select
cammitiee, but it is provided for in
the rules. The rules can be framed
by the Speaker under the Constitu-
tion. No exception has been taken to
the validity of the rules as to whether
they are ultra vires or intra vires. I
put the question specifically the other
day but objection was not taken on
that scorte. Therefore, under the rules,
there is a provision for referring it to
a Joint Select Committee.

The further objection that was rais-
ed was that the question of referring
it to a Joint Select Committee arises
only after the Bill is considered in
this House. That, to some extent, ap-
pears to be going into the jurisdiction
¢f this House, as to whether we can
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go into this matter at this stage or nof.
It is not a question of committing this
House one way or the other, but is
only a general indication of the opi-
nion of the Members of this House.
We have precedents on this matter.
Already, on two prior occasions, some-
motions were carried by this House:
and sent to the other House. Prece-.
dents have to be created and conven--
tions have to be developed in this
way without prejudice to this House
considering in detail the merits of ‘the
Bill later, and giving its own opinion
—not concluding it by what is done
today. Therefore, there is no harm im
allowing this resolution to be discus-
sed. Hon. Members may be aware that
with respect to such matters on cons-
titutional practice, where objection is.
taken to the jurisdiction of this
House, the Chair has not taken the
responsibility of deciding it by him-
self. He leaves it to the House. There-
fore, without any more discussion on
the validity of the procedure or the
lacuna or otherwise,—that portion has
concluded—on the merits of the mo-
tion if any hon. Member wants to say
anything, I will allow time to the
extent that is prescribed by the Busi-.
ness Advisory Committee.

Pandit Balakrishna Sharma (Kanpur-
Distt. South cum Etawah Distt.—.
East): While discussing the motion,.
will the House be perfectly entitied
to discuss the merits of the Bill also?"

Mr. Deputy-Speaker; Oh, yes. So.
far as thig ig concerned, I will limit
the time to ten minutes. In some
cases, of course, I might have to ex-
tend it to 15 minutes. I will distribute
the available time.

"Shri P. N. RajabhoJ: I should ask
you one thing: What about the Report
of the Commissioner for Scheduled
Castes and Scheduled Tribes?

Mr. Deputy-Speaker: That is put
on the agenda as the third item.
Therefore, the hon. Member will
kindly wait patiently.

st q¥o garo TraWw - fecdy ef%T
wgIEn, ag w21 T ar R wr feawma
g, wafed qa g fr 7 dvm ?

P




2301 Special Marriage Bill

e wgww ;. wA F
ST |

ot qYo qFo TN © H& T 14T
# qaar g |

Mr. Deputy-Speaker: Hon. Member
‘wants to go away from the House?
The Hon. Member must sit till the
-end of the day and find out what will
happen exactly. He should not have
too many engagements. So far as this
measure is concerned, it will go on
till 5.30. There is another motion
‘which will be taken up for discussion
at 5-30.

Shrimati Renu Chakravartty: When
we discuss this motion, we shall be
.discussing the principles of the Bill?

Is the procedural matter over?

Mr. Deputy-Speaker: Yes, The hon.
Memberg can give suggestions gener-
ally on the principles of the Bill and
the matter will go to the other House.

st o Wt IMGIE :  SIUSAR
wga, fagw faag fadas, euy,
qz4 & gwA v ¥ faem F
oSt g3 F Q0 A WG Y qqmc g e
T 9Ny FT FvE WROEER S
o &Y geur ag O fw 7 faduw
foradt sredy g1 a¥ Iadr wedy #F
faqr stra | RO |AW R AE AT @
fir vz fadaT oAt ool oW WeT ¥
FNET FUF FT AT AT SN
g€ | W F1 9ar g fF ag FA
fCeR W WIW q% AAT & W@ & |
FOTFOT co R EF TE FITEA
¥ U, W ¥ & fwd gadr asfy
Wi mmghER E fx
afg gUR FIFAT BT §  wWOET F &
AT § WHA WAT RS E N I
fod st agi § « 9 ;v fady
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faarg & fafy & soar frarg s
agy & 37 F fad a3 Qe &
A7 wrw o fagam § 1 fET
I & fad wrr gz ATTIARAT F4N
Jaw gf, S ¥ fad g s
1w A Far g fE = giT 21
a5 % fgg &= frava, fag <= s@figar,
ferg wve fawr, @& wa@ & oA wrar av
o1 oy § 73 o e v fw @gq F
39 & fagg ‘¥@ g@W IWE gW
qT | G ¥ arge A g9 7 @r 9T W
fafreex & fady & staar & wrarw
gorg ot | fagy faatas & o swide
F W) w7 @ F IFHIEIR 9T F
T @ T AT JAqr A IT A g9 fE
e, fgegwt & frarg & arX & o w&v
FH A1S &Y | W19 FY 4 A qar ar
f& e2d zw 72" ¥ F47, TAREC F
ag fratew ¥ fad @3 gu & aa ag e

- &1 §ug frar war ar o agh g w9

¥ am & s o fr fgg F faa,
g fg Ad &, wag arfwardz &
ag wram W aE

T8 1 F e W A7} F
oF THR & feeara 3R & arg fgegnl
¥ faarg # afeada w3 =1 S
g AT @ 1 AT FAE fF qg W
#T EoF OF 7 27 & A7 A IF N
qnF Far 7T fegiz Nda Iq AN
X FT g fag I | gt weor fgg F19
fas &7 o adr mafe fggel X wid
Trelt §, 9& wafa w1 ggAT fgear T
¥ ag frdas oo 92T F I @ A
YT | & WTFY T TA7 I]AT A0EA§
fin ag o frdas a8 FAT Q<O FI
N F §, HY & o, T wwT TR
o fadas § wri o w3 fggel 1 faamg
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qgfa o< o aEr wrd wrewr fFar Tar
¢ AR I T TH IS WA
# I WEfqd FIAT wTEAT § | T
AT WA wg § fF we 5@ oW
Hegdl wTT ® 9gT AW Foqar
Fim fsewd wrfrar g

Any' marriage solemnized, whether
before or afier the commencement of
this Act, other than a marriage sole-
mnized under the Special Marriage
Act, 1872 (III of 1872), or under this
Act. may be registered under this

Part by a Marriage Officer in India if
the following conditiong are fulfilled.

g ur w1 wd g fr feg oefa
¥ faarg #T7 % qoara, ATeRad ® ofg
#TE ufr waar A w0 At Forgem
REEL § AAA W1 FT HYAT faarg
Tfore U FFTE | T fHaus F ug
o fean § fa 7@ w17 & w9q faag N
T FOF & IqAW  ITTAR WT
¥z I T AR P W qH A FEA

#F afas WranT A g wewfm &

qe Y o[ & fegg faarg o q& @
WIS 9T TH@T q47 §, I 9C qgA
T ATFAT A0 | A am gl |
fagrg &Y & &3 FTY A TEET
AT W, A IW I HIT T &
wrawE WK gfTy deer Ay §
W\ 3% ¥ fad wyenfa & gak wearw
¥ o¢f @ | ug frar g § f foe
qFX FUF qreaw & (@7 faardf A
Fas & 4T 7gAT W fagrar w7
wgeT @Al g AR fraaw ¥ v W
JTATA HEGIT ghar &, I I FT A
faarg gewre & W7 fgg o 7@ faarg
FoRTT ®  UF qgy gfaex wERIR
FTAar § W TE § TR g & w0
fgg wwwan § 5 faarg frsge Al
2t awar | fgg wre faw wgar & fe

wWhg faag o fasgz i AR @
oz faw & g &% o) ¥ faarg
fasgg FTomar AT @1 ggfaw &
qE g1 ATA XA FT AT fFag Ay
Waeer v F7 37 & fod e
#1 faarg fasgzg #r ard qa wndam
AT Ea y ogar W e fadg ga faad
T8 0 § fF mro g8 & g fgegmt
®r srdtaaw WX afay faqg e
ST 9T FIIAATT FIA AT W@ § WK
3§ *7 gfrxar A &Y T 9§ UF qrEfA
& fiw fd9 ATY P FT @ T,
@ 7 faag fregy it wyafe ¥ &2
AT fgFg gaTS FT OF FE ARAT
qEAIT G §

9 faq &  gadsi o qgar
ag s &t wrdr & f5 This is
a permissive legislarion. ¥
faers & grr fasde st wawfa arr
€Y € § AT ag fHet g% Ja<T =
agY o @gr g, fowa £ gsar g 9wy
g HL 9qaAr T 1, HFHA F wrg w
JaraAY Aar =rgar § fr dar & wrw
qwraga a wiga sTA w @
ag A aF IrF IET AHIT Y I W9 qg
sgfe ¥Fafguor axeq Y gz Y
g 7t § fF ag graw w g R,
#f, T F1E IT B JATT AGAT D,
A & 39 #1 g7 F1 WA gm, formw a1y
¥ AT A qTL ST W AST T,
U THX & q FATL AT AN
MR CRAGITR MR E
fis g o7 ®< @w Ty AT & W fgg
gar> % fgw faw #¢ & 1 ¥ 9 sgar
t fe wre ag o faoagz & sar W .
HTAT ATEA &, v A g A gy Wy
figg W% fawr ard 4, I W< wy s
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[ #t o ot o Feri¥)

® o, o owar ¥ ae@ @ fr
e feqell & frarg sar & wEw-
fewT & wrew & W1 97 ¥ qdaw A
# ag ofeedw v WY E 1 gy
% AT ey § A A w9d s g
i W gre ¥ ST S g,
W IT *F WA WA AT § W
meAt 9 I qut faware & 1 ¥few
% qu § i srvfere wre 2w 7 fe e
o sracqr frafr s A o @} § 7 Wk
Y oft, gew o & arrd o Fwy
fs & @™ w1 ot e s g,
war & wg f5 & @ N vy of
wfwr w3 §, QX wwiY ey e
foregz & wwer §, 7 ur fadaw @A
¥ W WO CF OF fakgw AT WY &
WY F #Y far q@ard gu Ao §
forereft oy Y od fegrgeil & wror ¥ g
o ANt ¥ oY faerg SERTC A WA
T AR WARA AN ITF
fraT g ST W W9 0% @ e
ot @ § o F ag wgen wmgar § fe
W TR S WTFA 57 999 59
foemm § fomr & wA® 73 a8 St
T HTH §, €O LA QA w7 I
t wd fops ws s fewgfa-
i e Wk Eferm aRme o
w1 Ieow &, ¥ gf ag dwe gt
T AE &, W@ R ft F 39 w6
falta @I § | @ & wwrEw
H faUy FF &7 99 § q€ FO a8
2 fo ag fawr 3w & a1 @y ey |war
e 8, STFT areT § qg a9 g A
T AT § WX W & qfoomw 7% @
§ fgg o W1 deqr & fod aga
FAHFR W AW § | & A o
¥ ol & a1 AT HT AQT AR

% ford & 7EY g W% § ag welrifa
wrra g 5 Ay mar g7 & framdt
FILE@ 99Fq § gadT agf FGiv )
wiwr gt ast & =« Wy <@ wren-
oo frag Tafe & W@ 97 g
% 7 faarg sar STl FAT WTRR
g Wk 97 & 2w § e g o framg
wqr T S ARy €, ag o www
wegT WigE &, gaT SAwT A9 8, e
e & frar F wgr ¥ -

7 wrex fafir syegwe add sriwa )

T WHTCH o AT TR TR
|/ O aur af) s, S N e
w IR & ww e A,
e w g ffd, ot ww S F
w1 Y § WK A ¢ www qraw fe
grfa g\ ar e frator s amgy
€ ? The parties have completed
the age of eighteen years, art
s afa = g wr W wiRa u)
e F1 gY, a1 A 7g faag @ F frawar
¢, wifex sar & §rR ww g few
THIT FT WEW @R A7 W §, R A
¥ T TE S ? TS FIA A7 T
#7 faare P T F WG FIAT 0
FFA Y | THE F A A7 A W IS

W gaTr & faarg w1 frdw v i !

H1Y AT 747 fgeg e faa @ aw
g fogw faa d faarg fa=gz AR v
aga @ 717 gw & faey v o, 78
A AT F EWT AW OFE § AG
§ @ warer Quars (Incurable
diseasc) # frarg # & 1 W%
7 gwaar g frmaw s fawadr
SeIATAT § TF AW F JrAA AT T F 0
gTdAT ¥ oA faag 7 U wA FE
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fre=ra favar mar, aY =gi g7 awg wr vy
7Y # a1 wd wf fr S fr 5y
T agt FEA & 5 ug YAy 1 faw g,
A fa=m, ¥ A ga7 §F 78 20 o
TH & I &7 YT qGAT §, Haer ©fr w7
faarg ®= 1Y Taw 8, o fedY ] w7
faar fs 4fF 5@ & fod i Jwax
I FX @ E, Wi o srereaR
w g faar ) o quw wr g
e Fafes guan 48) § frag v
o a9 afryr gy §, forw 7 9%
A WO 7 aww 9T & Ay afew
WA FA 9T W W AT gy
U7 qFF avar § 1 zfaal s dfeal
qifgal 9T 39 &1 oforw 9 avar §
A gferg w1y & ford g Ifam 78 §
% w7 o & AT Il §owraT av
WY &1 T HGAT THFT FT LI AF /T
A 9F FA K

w F F O wiyw 7 w7 7 4e
FAAT FRAT AEAT § 6 wET Wy
SrAEr ®Y wrAAr S A w6l
F=Ar grfgd | frates & qeaee F #ar
I WA WASCE W gwF fag wrer
A qGA F H ug AN A7 Tgar g w
afg o1 ag a9ad & 5 g8 7qTF JAar
A F{TS } A T AT 6 T AT A
& A TR Q19 ST FY UG griad FIA7
HIEA E A TH AT W17 THTH T IRy
g ar 3w Ay aT oA g7 & fag
AT N AFAE AR AN Y T & gy
§ o it qwa § ug var e ged faw
‘I WTT AT T R E AT ¥t F frary
A fifgl & gF WL A AN T A}
T A ArE @ 7% ¥ ool v
T g €, 78 fadas ¥ ¥ a9
e & A fratew F g i we
o g F ofred § A F vy §

w3 fadl W wrer orw wOER
e sret £t srrear § st g2 Fofedy
FITTW A @A A3y 2 Ay
STHAT @

ot x ww wwt (#frE): AT
TR HERY, YW IE &% F WL
w faqy faarg fadas w1 faQw agt
qq & arad I9feqa 17 & F v
qyar & | R frere § e efe s,
WYAT IITEQA  AFIEY AT AT IW THA
gt fore awra o fadas v gag ¥ ar9q
g: Jufeqr grm, @Y g g8 I8 9T
wqA faanT T w3 A wwfa fadelr o
N, TF A fcey ¥ fasiy faarg
wiR & wpe feg = frg v W
o fararg w3 w1 wfawr av, W= 3@
% fgeg 7g7 77 N 39 F7 fggea T
forar war & | =g faarg ofz feg feg
AT a1, A T faw & wyErT W
fgeg # frdY oft der & vy o oo
7 fgg oft &Y waar fgg qew @),
frarg 33 1 o1 @ & W feg
Fefags qAA A F AT F T B
TATX GAT TF WIAAT A& TE 00V
for ay T a7 X F g awent wY
=1 & ford ame & faar 7 R Iw
faa & fagrg amedl #Y 7o 7 & fag
g Aue Afcer fawr “sqw arew &
Farwsag § o g fr
ST ST T€ TAwa § i Strar oy ag
qar A&t Fi g fgrgel & and A agt
qr e w1 A R &, qwfed awew
e Ao fawr w7 fadw 7 £
e & wI7 ®Y €F o7 &7 w7 E
fie o X OF AT A AT AT ¥ WK
TR ygpRr s E A Rw i A fiw
w1 w7 ¥ W E | 7Y Forw Y e A
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[#fr azeTe mwi)
awe fedy = frdy fago § #ic v @
g way

“One of the best and greatest law-

givers of the world.”

aft 77 Fga § fr gaor ofr o oot
AT & I A G IeIH g &
Y feonfa & gadt & 1 ww foonfa
FT ¥4 I FI G99 #1 qiqaw
FFCF o faqr F1 ety w7 AU
€ o S A ) g o A
W A4 7, ¥ 997 9 § w97 gaeqy
w1 fFf S5 F wawy w1 Q9 ay
AT AT FAF FEA AT it oo
w6 7T F 1™ w7 a0y fear &) Frelt
F st el gaw A € g ) g
wafk g fardard o feg wot
®Y AT FT 29 #Y 7oy &, Foregl A frad
Wraars & fraw § 39 a7 fgerd a1
freag F¢ faar § 1 78 w9t qATAY
THARET & AU IATS § W H THAAT
g & MFar & gear 77 T 9«
AT A AT & A For avat v
frere fad &t & oo ®Y w &
TF RT3 AT AMEHT A SA g
FuRAE WA T 7 oA g 1 awadr
T g STar F FIE | A FAAT
Meer & F fad qiv w8, W
& TF F13 ¥ AN AL q1 U suler
TATHT F WL AT G FT wEAT &
Y, W Iger I A ad &
o1 W faaw g w7 d@ar 8, e
st Farer Y wT et @ fm wmr g
W 7 uF sufew afY wraAr oY @
gear @ g gl 7 qE & amge
Y frdy oft dag @ fadY o aifeariz
# fedtt Jwd wizqw awi aw
ey Wt A w1 fada gy fran swar

R, few wree & frar mar ) geva ¥
FEIHF QVID T IT Y fgg 1T
fa= & qra 737 #T wrer fafew nadde
F §H4 ¥ g1 W | HT GEaTT WRAE A,
a5 g ¥ waw faar g, waer foar
T | JY & AT e g w1 fade
Fer & 9 ovw F sar gae fam
fax Tmqie oA #3r fF wav &
qF F AT AT AAT T A T AT
T /AT 9T | AT F ITFT AE FEAT
qer f& @ wrw A a1 fe aTar
™ ¥ fagg & W1 ofaar & f5 g
sAqr A wrIAr F freg w0
g #37

A EwT e A3 faw g o
gt weafady #1 gfwar q31 ¢ | 37 A
WY ISTHFTF QT AT T HT 97 T
fir fgrg ofa & wead & farer foer ot

- ¥ e wIA T3 § 1 A fgeg wnfa F weaw

wfe  srxeqr  fmer Far wnEw £
st fgg anfe &  wifgs fagral &1
AT I FT AT ATEA § 4! qwv
Y syereqr wifty af WY Ty A T )
€« ¥ vfafoea v qmy a2 48 wraTay,
gwaaral,  qewaTaIgl,  gATEEl,
darnat, W fea=mt § 0 0@
waar fedy ot wiigws e &
writfigr  wwA 78 W € ) 9=
WO W AR AT ¥ Frq awrg AT
q¥dY & W97 qEAWIA TEqET &1 |
farely off EewTT &1 AT H T T AR
Far A F i T fow A fe @&
faer w1 €aTra frgr Y ) woft A fae @1
HoF e X AT fadw fear &
§ g@ A&%g A &« IT mgrgwAr {,
a1 fgg wd Y vk gy & a
AT §, W AE g FEAS §
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@A F W wY frer X w9q o #T
T g AvAN | F g g o wg A
Ta & 1 wsfear grETy WX H AE,
Wzt & g3d o g AR
Trar g feom gw  w T
By sfecrT fvyr at gq & ovar |mAr
9% | ‘g0 & A9 AT "o &Y,
FEE & weuTd F1 AT g Ag WA ¥
T® fagre & | & Fgar g & srar wa
9 TR A A § 1 e g
@, R g fgeg o & e & faer
fazr a1 gaTT dve ® UM &F AT AR,
. g FE oA, 7% wvF ane of wreng
Y oY gaTa ®E wraar {9 aver @ g
soifE gara ar a7 g foe srdar )
forer figeg arrfer & wregT = €7 Frwvar Y,
a2 FY Fraa 7Y, sgr A 7 fgeg rfar
aeft AW e 7 @O 99 fgg
wtfer & w9 #8X § % gardy dEar @@
AT, Aiq FUL 47 9787 FUT
it | SfEw ww gmd wify @)
T Tyl &Y dE wT AN A @ 7

st Aww e (arw fRee—
Wea—uaggfas nfaat) - feeg Y
afcarar & & fifwd

it 7=y we it : gy #fr aforer ?
gfed | ST 1 qar T T

feg a8 § M g ¥T T W
g, ot wdt ¥ ofow #) ofve ¥g wwar
§, Y Wt & oW, wrerEl ¥ e,
FIAT ¥ WTA FAT GEATATE, A0 Ha
¢, Stz A fgar aar @ WS amen
T WEYQA FCAT | IITAW WEIRY,
F I FY AT ¥ ford o Wi} wEer

¥ .
o Y fag & & %77 ey =y AT
af § g forw ot arq qfe , g qfw
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) fog wgomor & ) wma W £ T
A oA aredr & ) figeg wem & ford 9
Ay A foregl & gat & agwrd & v a2
w71 fr gy wl § fgeg Amw &Y i R,
I w9 |19 o e fvar & W
feg wfe & avg o wema frar &0

Mr. Deputy-Speaker: The hon. Mem--

ber need not get distracted.

Shri Nand La: Sharma: I thank you.
very much.

Sureqer wERY, T frdw faamg
g § araag g fF wrore £ w1z
{ #8g warar sma, ' wifwq @ AT
@ g en foar & aw w8 1 faw
1 YR, 49§, AT F, A T
Afes fruat g7 ford a2 e Wit
&, 3 o< stveq TE &, 9w warfz faaa
qe forT &7 AT AGY 8, agagR y A
T §, TodT T g, ETF FT @
THY, 3% Qfe &\ 771 $ a1T AT
ggi 7@ ! T faw § FeAr WK AT Aq
QAT AT o FgTET F FHWTE
A F29 & fad qT Y War | A F
forarg &1 GaTaT AN EW A FUGH § &
mlﬁﬁﬂwmﬁtﬁﬁqﬁé}'
¥ e ogt 4z T A S E | T
wETarT | % fedy 9 iR wad
& wTAT TFaAT | AT F g AT HYAT
g1 fmae sTEAdl, @ &1 A,
dar wrgd & fr fraat w1 Y aaw e |
A ygr ATENEL A W €T X
aaarar g fw .

T woq frarg & @t & €T A,
qTT I@AT § T FT W AST F qw
e e § fasrd #1

frAzTag § fr o & w=r Faw
wifed, fead ad £ fr g1 o 7wt A&y
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[ 7= =t i)

G ®F ¥ @ § | wafwad sefaw
AfEa AN v ag e fF g H
WY F) QA F qTY, qIEY AT AF q09 X
R F g, IaF T8 99 g g,
AFGAAT Y, FAA FHATHAT H FWA
T FX fpat & arg wwd QAT R
fore rers g & arg ga fa o s
AN & A g wE FAqT IAC AT
e agt Py & g &) et &
eHYfaad gurt ugh g war § oA
faar & qa FFTC T WIAT °T AT ¥ )
ot o s T f wman v wvar fran
=1 Faw 79 # frer 37 € f AqvEw
@Y, oY A § 1A AR
#1 fax offr FQ § T@ ¥R A
e ¥ iz gk fergret &, gt
F W FATT w e & wrAAT
F dar F@ § 1 wrar W fyar W1
9% #T | A F g4 A &
WE FAUT Y FTE, T LW 99 7T,
TH AT T HTZIAE AT OO AT
FIQAEAITT | T FET AT AHAT
fr wops sufar 3 dar wr fvar

’iﬁfrmz@gﬁ:a‘ﬁw LL
(A 27 & wlafas @@ F gl
wrfaai & S gl wat 7 o faarg
LACIE TR T S I O

Q% TAATY WA A8 A S1gd |

oft wx o Tt fgd A ag fF
A @ AR e,
frdt ot qow W oft & fra 7 frarg
FE A AT KT FT G IE, FTAES
farrg & wqETT WA F @Y 3w
¢ 7w, w7 aft afcass, amar A
By wT gaey forg) ¥ fearg §1 awo
2 oft 3% ¥ | W o o=vE afr
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wraar @ A1 ag e iy w5 e o
gF W §F HAT wIar w7 Ay
grex § at wew w0 giE | 7@ wraAr
W & o & wwman g fa o faelt
arfedy #t wrasgsar g, T fedr
qE o7 wr W T fady o) oar oy
WIS &, TH A€ WY F1 fAT
PEHE A AT @ TR & A
frerer Qaadit (T wwg W i)

st are) v event (Forerr strorTg,—
@ ¥ e afear—afeas): oz awr
gAY we &, w@fwd 7% ww e
dfex o #1 o0 A9 fford 1 <@
fae WX wwa faar sma

Mr, Deputy Speaker: There is the
first Bill.

=t Ay wre o : Fa 7@ arw A
fFfegadamiia.......

Mr. Deputy-Speaker: According to
the sioka, nobody thinks of Dharma
Sastra.

Dr, Suresh Chandra (Aurangabad).
On a point of order, Sir, the hon.
Member is wusing unparliamentary
and indecent language. This should
not be allowed.

Several Hon, Members: No, no.

Shri Nand Lal Sharma: I thank the
House for not giving that verdict and
for not agreeing with that.

§ %ad @ @ W g
FT RS AT NTA M | F ag
wgrr WA g 5 a3 daw feg
wf & fagral & freg g, oY a0 adf
ag e & fagrat & frew g
ore g vyt Gy A A3 § A et onrferat
W TN FT ST T@AT EAT FA
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g omar & | oY ofcfeafa & o fegr=r
ggfeal & &, 3= fagral ¥ +f ag favg
§ ) o Jwm waifawl & feamal @
ot freg &1 af g amay awt w ot
frdraor s &t oY agt A7 o sfaaey
@& # fr 7g I & farsg o, W
ag o s fraw gw faa A g fe d
ag wawdl § i amoant ¥t ag
AT FiE® Frr | A TN gEY gy, Ay A
N g, a@ eI AIY g AT § "
R e & grad w17 9 frerg
1 forar | gafad aor fRagar g e &
s fas w1 fagraa: fade &3ar § 1

fee ag ara f& oxfafaa §, ag +f
FAAGIST AR 1 AT § | A7 HY iy
# 9TET IEA &7 q@ G AT A FA
a1 wehr awg W@ At Af et
T AT AFAIEY B OAGE Iy
At wAar & fad s womw wE
gred S faq IO & fag Wy TrgaE
1 sAEE 39 & qfoneerey ¥
=Y & | UF faavg, oF qeAT w7 A €7
g @ &, uF et ofa w1, A I F A
afg feeft FROE  FTAAT QO T & A
fer T F widfom goa wif
T A 1 ewfed ag g &0 fw
A I ofafer & g feegw
g am g AR JA F A9 w9
A g FAT & 1 fH JravAdY w1
AT ®T AT G, UEH AT TT AR
YT FTAAT 4T FEAT |

TR ReAea § FITFE UT UST HY
arw farar strar § fr $& w7 oF oefrey
T 91 | gF AT ®gX & fF g qedr
¥ ag wT g - wiKw gury & fod
& &1 g avar, fegaend e &
wive qeeft wr frdw faegr &Y, G 7Y
21 fow awg g o swfa & @
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awet &Y, §9 & qo3 F g g g ar
et afcfeafagt 7 ot &t g & *7,
ugafa & w1, gaw faag & awar g
ORT WTEAEr 7 qa § | A0 frerw
t fr ag o wn gEY sl A
g g

# 9 qug gaAr & fraze w8
fs fogg onfer & gfeewior & & 7,
afer at wwry & fga & gfeewror &
QT g oY At ag faw wgr gfwres
¢ | ag fagra wre off fagr s fie
qifafas & &t J¥ wrewgear & axfaee
&t €t o @Y o oY 1Y wTeHEET w1,
AR A F, q<fufer s faar s,
AT g TEY &Y awar | XY I W
e N qfirmm T & o away,
gxfafen o= 7 f, F TR *FL, AR
T H, Fq wezrar< A7 wgwfa 7 &
ST @t f ot AUy HT, Y ATE T F,
wY fr a7 a7 oF frow ¥ fasg &,
It 5oTT 59 & fod Y gl At &
T wHAT | wErATT & fAaw § WA
@ Y qefaem &0 wdar wyfew §
ag qIfEae F1 9 wiagqRe & ug A
ATy Arfedt & 97 uF g |
aferd wonfa & v § st wqar &
aw Y AFTT F AW G AT 99T Y
i frig g F &, gw vgA & fw
firdY ot wf 9T a9 paraEE T FX
7€ At wrq #1 4z A G @ fF qar
Y WTEANT T ATECY | T FT ATTE
Y ST A ey a9t aF €, dwT e
¥ 3T &1 AW =1 AT ¥ 4 q¥E %
T ATAY &, L A 3@ w7 q&T GHA §,
qLETd § W fasfaor w1 s aTA g
T o gEtaT &1 fr g gwr |
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Shrimati Renu Chakravartty: Mr.
Deputy-Speaker, Sir, I do not propose
to answer the various things that
have been said just now because I feel
it is very difficult to answer people
whose mind still remains in mediae-
val times. It is even more difficult to
convince anybody who thinks that he
himself has the monopoly of all mor-
ality and everybody else who demands
progress, immediately should be dub-
bed as irreligious. We support this
Bill because the principles underly-
ing this Bill is progress. The entire
idea is to have g contractual form of
marriage without the necessity of
repudiating religion, which was ne-
cessary in the Bill of 1872. We also
support it because we hope that this
is the first step towards the codifica-
tion of the law applying to the citi-
zens of India.

How and when such a law will
come into being I am, of course, very
doubtful, because considering the time
that has taken the Hindu law to be
codified, I am afraid it is very diffi-
cult to believe that we shall have one
system of codified law for-the whole
of India in the very near future.
Nevertheless, it is a step in the right
direction, although I would just say
this, that there are many parts in this
Bill which, to me, are very retrogres-
sive. The very idea in the Bill, that of
giving the right of contractual mar-
riage without repudiating religion,
that very principle has been repudiat-
ed in certain clauses of the Bill. Of
that more later, Sir.

But I would like to answer one
general argument which is always
brought forward by people who al-
ways oppose any new progressive
laws, viz., that it goes against Hindu
society, that it goes against Hindu
religion. The face of society changes.
We regard society as dynamic, and
we recognise that through the ages
society has changed and the super-
structure of soclety, i.e., the customs,
have changed also. When we look at
tribal society, we find that they
have certain systems. and we see that
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they are still in vogue in many places
in India. They answer to certain con-
ditions, certain standards of objective
reality, and they have set up accord-
ing to these certain standards, cer-
tain customs. When we come in later
ages to feudal times, when we see
that the means of production has gome
into the hands of man, women auto-
matically become subjected. We begin
to see them becoming more and more
akin to a commodity; they can be ex-
changed for money. We see such
things as polygamy, dowry etc. These
are things which emanated from the
objective reality of society. Now, a
new society has come into being
when there is need for free labour

.power which reflects itself in the

growth of ideas about individual free-
dom, then certainly we must come to
this question about free choice of
marriage. It is no use saying that it
is immoral, it is hot right. We believe
and we stand by this fact that there
should be free choice of marriage,
and therefore, this contractual marri-
age as enunciated in this Bill we sup-

‘port. We do not think that just be-

cause a person marries out of his or
her free choice, it becomes unholy;
that the bride and the bridegroom
see into the soul of each other only
if they are married according to
religion, and otherwise not. It is, I
think, so much bunkum. Our ideas
must not depend on such things. We
must react to things objectively. We
may not like it at all. We may dis-
like that our sons and daughters
should marry according to their choice
or they should react in such a way.
way. We may have very strong feelings
about it, but at the same time we have
to recognise that new times have
come, ideas have chanffed, and accord-
ing to those ideas, we have to give
legality. We are not going to allow
such marriages to remain illegal. We
have to think of the children that may
come after them and we have to think
of the happiness of those young men
and women who are today reacting to
certain new pecessities: of Jife,. Whetber
we like it or nmt we will have
to accept it and we will have to make
legislation for it.



2319 Special Marriage Bill

Certainly at the present stage this
Bill is of a permissive character
because still there are many people
who are very orthodox, who believe
that we must marry asccording to cus-
tomary law. There is nothing to pre-
vent them from doing it, but I think
it is wrong to compare the idea of
allowing people to marry according to
the law they like, and the permissive
character of whether we allow Aa-
coity or not. I think it is a complete-
lv different analogy and something
that is ‘brought just With the idea of
confusing iSsues.

It is because of the modern times
that this measure has come into exis-
tence. The principle behind it is mod-
ern, and therefore it must be sup-
ported. The recognition of contrac-
tual marriage which does not insist
on a declaration of irreligiousness or
a repudiation of religion is the only
new prograssive point which has been
added to the law of 1872. Otherwise,
it is the same old thing, the same old
Act of 1872, and the same outmoded
outloock remains in this Bill. At that
time what were the circumstances?
When the law of 1872 was passed, or-
thodoxy was completely entrenched,
and in spite of that, new ideas had
come, new ideas had been superim-
posed upon our society, and society
was forced to make certain conces-
sions?

The Act of 1872 was passed in mid-
Victorian times when the new con-
cepts of individual freedom had just
come into our country. Therefore,
what did the orthodox do? While, on
the one hand they had to accept the
idea of contractual marriage, at the
same time they tried in every way to
hedge in the people who wanted to
marry according to this law by all
sorts of preventive methods. In every
way they tried to prohibit the people
from utilising this law by victimising
them in many ways. For instance, one
of the most abnoxious clauses was that
it asked them to deny their religion.
Secondly, they considered them an
outcaste by declaring their severance
from the joint family property. Third-
ly. they gave their parents the right to
adopt according to Hindu law while
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the son was living. That was an in-
direct method of penalising the person
from getting the property ot his father.

Bhri Algu Rai Shastri: Either he
should have the wife or the property.

Shrimati Renu Chakravartty: You
will have your say no doubt. I must
have my say now.

Also the men and women who mar-
ried under this law had the right of
adoption taken away from them. That
is, they were no longer regarded as
Hindus. They no longer needed the
pinda and therefore they should not
have the right to adopt. Now, this
method of penalising thuse who go in
for this form of marriage has been left
intact in the Bill. Therefore, 1 would
like to bring before this House the big
contradiction between the supposed
principles enunciated in bringing for-
ward this Bill, and at the same time
the retention of these particular clauses
which contradict this idea of allowing
contractual marriage without repudia-
tion of religion. Those very things are
repudiated by the retention of these
clauses as they were in the original
Act of 1872. The old Act has been
bodily incorporated and the modern
demands will not be satisfied by it. It
is just like the analogy of the new
wine in the old bottle. Pour the new
wine in the old bottle, and the old bot-
tle bursts. It is therefore that I say
that this Bill will defeat itself. The
principles are good, but due to the very
fact that it has incorporated the very
clauses which were there to victimise
and penalise people utilising this form
of marriage, the very purpose of
the Bill will be defeated and therefore
I say that this Bill is really giving with
one hand and taking away with the
other. That is, it is a sort of negative
Bill which does not answer the needs
of the times. Therefore, we demand
very categorically that there should be
ra clause ahout severance from joint
family property. Why should there
be penalising? When we accept the
fact that people are not going to lose
caste or repudiate religion by marry-
ing according to this law, why should
there be this clause about severance
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from the family, and the denial of the
right of being a part of the join®
family? Why should there be no adop-
tion for the people who marry under
this Act. They are human beings.
This right must not be taken away
from them, nor must they be victimis-
ed by disinheritance by the clause shat
the father can adopt a son in case his
own son marries according to this law.
Another point which has struck me,
as I went through the Bill is that this
Bill is really legislation by reference.

5 p.Mm,

Mr. Deputy Speaker: There does not
seem to be any disinheritance.

Shrimati Renu Chakravartty: There
is severance from the family.

Mr., Deputy Speaker: Inheritance is
there—but survivorship goes—under
the Caste Disabilities Removal Act.

Shrimati Renu Chakravartty: I will
not go into the details, I shall argue
that point when the amendment comes
up. Since there is severance, he will
not have any right to anything that ac-
cumulates in the joint family. There-
fore there seems to be some penalisa-
tion. Any way, I am not going into the
details just now.

As I was looking through the provi-
sions of this Bill, one thing which I
noticed was that this is a piece of
legislation by reference. You have al-
ways to refer back to old Acts, which
had been passed in the far distant past
in some cases, and in the near future.
in other cases. But generally these
are very old Acts to which reference
has been made in the Bill. We have to
refer to the Caste Disabilities Removal
Act. This is a modern Act, but then
we have also to refer to the Indian
Divorce Act, which is already outmod-
ed, and the Christians themselves are
demanding certain amendments and
changes in that Act. Yet we are in-
corporating in this Bill provisions with
reference to the Indian Divorce Act. We
have also to refer to the Indian Suc-
cession Act. When the situation has
changed, and we really need a new
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law, we should definitely have a law
in toto, and not a law by reference.
Legislation is not only good draftsman-
ship, but it must also meet the needs
of the times. When there are new
times which need a new Act, a new
approach should have been there, and
a new law should have been brought
forward, and not legislation by refer-
ence.

For instance, when we have accepted
that a contractual marriage does not
necessitate the denial of one’s religion.
there can be no two opinions on the
question of losing caste. Therefore, the
question of the Caste Disabilities Re-
moval Act does not arise, and the ques-
lion of severance does not arise. If
today, we are to apply the Indian Di-
vorce Act, we will find that it is not
only outmoded, but it will also bring
us to certain difficulties. If we depend
on the Indian Divorce Act, and one of
the parties ceases to be a Christian,
divorce may be granted. But here,
there is no question of any difference

‘between a Christian or any other caste

or religion. Therefore this Bill will
bring in  certain anomalies. If the
Indian Divorce Act applied to some
marriages which were solemnised
earlier, and are now registered accord-
ing to the present Bill, some cases will
arise where the marriages will become
null and void. There will be complica-
tions about the legitimacy of the
children ete. So, the entire question has
to be viewed again. Why do you want
to legislate by reference? Why cannot
you have a new law and a new Act
answering to the needs of the times?

Then again, we have been referred
to the Indian Succession Act. The pro-
visions regarding intestate succession
in the Indian Succession Act du mot
apply to Hindus, -Muslims, Buddhists.,
Sikhs and Jains. I think the relevant
Sections are Sections 29 and 58. This
is also a gquestion which has to be
thought over. Why do you want to in-
corporate these provisions, and bring in
additional difficulties in the way? 1
am not referring to the Indian Succes-
sion Act in detail, but there are other
difficulties also which have not been



{foreseen in the body of the Bill. For
instance, what about the law guiding
the inheritance of children of earlier
narriages under different laws?

These are some of the points which
1 would like to polnt out. Why is it
that we are asked to go back and refer
to outmoded enactments which had
been passed in mid-Victorian times, or
even later on, but which really go
against the principles of this Bill, and
add to the difficulties and lacunae
which will come about by the passing
of this Bill. We feel that a new law
should have been brought in, a com-
pletely new law which should have
been viewed from the point of Science
and objective reality.

-Lastly,—and by no means less im-
portant— everything has to be viewed
from the point of view of the children,
and the welfare of a happy home life.
It is the children that are most im-
portant, and so I may be allowed to
make a few remarks about them as
well. When we view it from the point
of view of the children, we have to
see that there must be a water-tight
guarantee for the legitimacy and the
maintenance of children born of an
earlier marriage, declared invalid by
this Bill. That is a thing, which must
be guaranteed first, because actually
there may be a few such cases. So,
the question of legitimacy also should
be provided for in this Bill. The eco-
nomic stability of the children must
also be ensured. Why should there be
the question of & severance from the
family? Why should the children be
severed from the family? They should
remain within the family, and should
be entitled to all the love, advantages
as well as the responsibilities of the
family, as it exists today. The main
point I would like to point out is that
the inheritance of the children born of
an earlier marriage under another law
may be complicated by this severance.
I feel that the law should be made
very easy, and answer the needs of the
times.

The question of consent also has
been put in in the Bill. I think this
should be deleted, because here again
there are certain complications which

are likely to arise. Under the Hind
Divorce and Marriage Bill. which ha
been introduced, the age of consent i
16, but here it is 21; so, when ther
is a provision that the age of consen
is 16, that should have been acceptet
in this Bill. Moreover, when the ques
tion of consent is there, nothing ha:
been provided in the Bill as to whe
will be the guardian in the absence o
the father., We know often that eve:
when the mother is a guardian, if any
body comes forward and says that h
1s the guardian, marriages ar
solemnised anq we know what hap
pens 1n such cases.

It a new method of marriage is tc
be there, people are going to marr)
against the orthodox methods. Let u
be very clear on that point. They art
going to marry against the will of sucl
people as the previous speakers. So |
is very necessary that this question o
consent should not be there. Regard
ing objections which can be raised, !
think the provision should be made ir
such a way that it will not lead to ha™
assment. I shall deal with this point ir
detail, when the amendments are taker
up.

Lastly I would like to submit that
we do need a codified law, and a more
progressive outlook regarding- marriage
as a contract, based on love, respect for
each other, and the building up of a
happy home for our children. It is on
this basis that the entire law has to
be looked upon, not from the idea of
orthodoxy or that those that believe
in customary law are the sole reposi-
tories of morality.

With these few words, I support the
Bill in principle.

Dr. N. B, Khare: Sir, I am going to
confilne myself only to the proposition
before the House, moved by my hon.
friend the Law Minister, about this
so-called special marriage. I saw quite
a sudden and magic change in the at-
titude of this House with regard to this
motion. On the 14th, when this motion
was first moved before the House, I am
very clear in my mind, and you will
also agree with me, that the whole
House. particularly the majority of the
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Members of the majority party seemed
to be against this motion, and against
the idea that thig motion is regular,
legal or prouper.

Shri A. M. Thomas
You are mistaken.

(Ernakulam):

Dr. N. B. Khare: Whatever that may
be, that is my impression, and [ have
a right to place it before the house.

Pandit K. C, Sharma (Meerut Distt.—
South): He has a right to be mistaken,
and he is always mistaken.

Dr. N. B, Khare: I say this because 1
wans present all throughout. and I heard
the voices of no, no, sit down etc. from
the Congress benches, and my hon.
friend the Law Minister was hooted
down, he had to sit down, and he was
not even heard. That shows the atti-
tude on the 14th. But today I find that
there is a sudden and magic change in
that attitude, as I said before. The
House seems to be today very much
agreeable to this motion and to the
idea that it should be taken into con-
sideration and perhaps passed ulso—I
am sure it will be passed.

Shri Algu Raj Shastri: Wisdom

Brows. .

Dr. N. B. Khare: Afler all, we are
talking of special marriage, and 1 think
we have developed an inordinate love
for this special marriage, and love, as
everybody knows, is blind, and knows
no laws. After all, it is love that
compels uvne sometimes to commt kid-
napping, trespass and what not, and
sometimes even breaking of the law.
So to enable us to consider this motion,
we can afford to break all our Rules,
our Constitution, our procedure, and
everything else, It is all right, and we
can go ahead, for it is a very good
example!

" When that is being done, I must also

say what has brought about this
change, from the 14th to the 16th De-
cember 1953, within a period of 48
hours. One single event has brought
about this change, as I read in the
papers also this morning.

[SHR1 PATASKAR in the Chair]

This change which I have seen today
obviously ana manifestly before my
eyes reminds me of the old pouranic
story of the gopies, the gows, the Gopal
or the, Gopivallabh.

Pandit K. C. Sharma: On a point of
order, Sir. Is the hon. Member entitl-
ed to go into a discussion of the Bill
or into the conduct of hon. Members
of this House? He need not go into de-
tails about how others behave. Let him
behave himself.

Shri Algu Rai Shasiri: He is develop-
ing his argument. He should be per-
mitted.

Dr. N. B. Khare: Sir, this reminds me
of the story that whenever the Gopis
or the gows used to go astray, the
madhura, sweet music of the Murali
of Krishna Bhagwan used to bring
them to their senses and used to capti-
vate their hearts. The same thing
happened here, Sir. As soon as a
certain person came here and uttered
his mantra or his music, all the Gopis
and gows had been thoroughly
attracted.

Mr. Chairman: May I suggest to the
hon. Member that it would be worth-
while if he refers to the provisions of
the Bill?

Dr. N. B, Khare: I am referring to
the Motion which is being passed. We
are talking of marriage. I am for
monogamy; I am not for polygamy.

Shri D. C. Sharma (Hoshiarpur):

May I know, Sir, if the hon. Member
thinks himself to be a Gopi?

Dr. N. B. Khare: If the cap fits him,
he may wear it. (Interruptions) He
has provoked me. The cap fits him,
I do not dance to any body's tune.

Mr. Chairman: I would appeal to
hon. Members not to provoke the hon.
Member who is speaking.

Dr. N. B. Khare; Therefore, Sir, I
may tell you that I am for monogamy
amni this Special Marriage Bill also pru-
vides for monogamy. But, Sir, I am
suorised to find that in this House it-
self there is complete polygamy ruling
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—one Gopi Vallabh and hundreds of
Gopis dancing to his tune.

Shri Bhagwat Jha Azad (Purnea cum
Santal Parganas): With one Kubja.

Pandit K. C. Sharma: I am rather
surprised at the arguments of my
triends both supporting this Bill as wel
as opposing it. It is a simple measure.
In this country in the Hindu, Christian,
and Mohammedan religions, marriage
is predominantly governed by personal
law and there are rules of conduct for
the husband and wife in all these reli-
sions. Then cases had happened when
marriages were to be performed and
the people did not belong to these re-
ligions. So in 1872 a law was passed—
the Special Marriage Act—under which
certain people who did not belong to
certain religiongs could perform their
marriages, and the basis of the mar-
riage was contractual, i.e. as human
beings, the young man taking the
young woman as wife and the young
woman taking the young man as hus-
band. When they took each other as
husband and wife, it did not follow
that they said goodbye, as Mr. Nandla)
Sharma said. to everything decent in
human life. That is not the question.
The words ‘husband’ and ‘wife’ are
significant words. " They carry certain
implications, a certain significance, a
eertain meaning behind them, and the
young man and the young girl who
took each other as husband and wife
undertook to observe the law of de-
cency and good conduct in society. It
cannot be said that because they mar-
ried beyond the Hindu, Muslim,
Christian or any other religion, there-
fore, they said goodbye to everything
that was good in those religions. That
is not the point. For my friend's in-
formation, I may say that even in the
Rigveda it is said:

“Ye, the young girl, go to the
youngest man. Be thou mother
of hernic children for the good
of society.”

Thers ‘the good of the society’ means
the good of the race. Therefore, the
emphasis is not on the performance of
yagya as such; the emphasis is on
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keeping the thread of the race alive.
What is important is the progeny.
Therefore, the emphasis lies with re-
gard to the race, not with regard to
religion. Even opn the principle laid
down in the Rigveda, in marriage the
question of religion goes in the back-
ground and the question of race comes
first, and it cannot be said that the
race belongs only to those who believe
in the Hindu religion or in any other
religion, Therefore, on the basis of
marriage under the Rigveda idea, a
Hindu can marry a non-Hindu for the
berpetuation of the race; it would be
within the idea, within the concept of
Rigveda marriage.

Anyhow, in 1872 a law was passed.
The condition was that the couple did
not belong to certain religions and they
could marry and make g declaration
that ‘A’ and ‘B’ did not belong to this
or that religion. Now, in 1923 Sir Hari
Singh Gour brought in an amendment
in which he sald that if both the
parties belonged to the same religion,—
Hindu, Sikh, Buddhist or Jain religion
—they can marry, and the declaration
Wis t0 be made that both the parties
oelonged to that religion. In the 187z
Act, the condition was that they did
not belong to certain religion. After
the amendment of 1923, the conditivn
was that they belonged to the same rels;-
gion. Now, in this proposed Bill, this
condition, ie. this declaration, is be-
ing done away with. The marriage
under both the Acts,—i.e. under the
1872 Act as well as after the 1923 Act
—was a marriage in the contractual
form. The contractual form, I may
again mention, is not doing away with
everything ethical or decent in life.
The simple difference was that the
sacramental forms were done away
with, that a Hindu was not required to
go 7 times round the sacred fire. But
it does not follow that because he has
not gone round the sacred flre seven
times, therefore everything that was ™
said before the sacred fire was not in
the mind of the girl or the boy. They
say ‘we observe the rule of piety'.
When they marry, the girl and the
boy do not say ‘We say goodbye to
everything that is plous or decent in
bhuman life’. That {s not the point.
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In the form in which it is presented,
this Bill takes away this declaration
that they belong to the same religion—
Hindu, Jain, Buddhist or Sikh religion.
Under the proposed Bill, any Indian
citizen can .marry another Indian citi-
zen, of course of the other sex.

Then, Sir, the condition prevailing
up to this time was that cases were
known in large numbers in which the
young man in order to get the young
girl would say that he is not a Muslim
or he is not a Hindu, though he is &
Muslim or Hindu all the while, In
order to get the woman, he will make
a false declaration. To do away with
that necessity of making a false decla-
ration, this Bill comes to our rescue.
The only difference that it makes is
that the young man or the young
woman is not required to make false
declarations before the Registrar. They
come as man and woman belonging to
this country only stating that they are
21 or such and such age and they are
Indian citizens and they want to take
each other as husband and wife and
therefore they are married. This is
the only difference; there is no other
difference. Sir. law is made under
economic, social conditions and intel-
lectual receptivity. ‘Intellectual’ when
it is used in relation to the conditions
of law, includes ethical conceptions or
morality. Whether it is a good law
or a bad law depends on the circum-
stances which warrant the enactment
of a proposed law. I may cite the
example of a recent Bombay marriage,
in which a man and a woman did not
like to go even to the Registrar of Mar-
riages, but made a certain contract, the
woman stating that “these would be
conditions for my living with the hus-
band” and the husband laying down
certain conditions for keeping the
woman as his wife and they both agree-
ing that while they live as husband and
wife, those are the conditions which
each of them undertakes to observe.
So this is a social condition. The re-
ceptivity of the people demands that
we have come to a stage where such a
law is a necessity and therefore it is
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quite in the fitness of things that such
a law be passed.

Again, there 13 a chapter “Regisura-
tion of Marriages solemnised in other
form”. My friend. Mr. Deshpande, made
much of it, but I may remind him that
there was an amendment to the Special
Marriage Act and it is already the
law that if marriages are performed in
any other feem, husband and wife
agreeing together, writing to the Re-
gistrar, can get the marriage converted
into a marriage under the Special Mar-
riage Act, and then the marriage will
be considered as one performed under
that Act. So, there is nothing new in
it. It ig already a law in existence.
There is nothing new in it and when
this amendment was brought, I was
against it, not because it was a bad
law as such, but because when the
marriage has already been performed
in another form, it was not a question
between A and B, that is, husband and
wife, but there might also be the ques-
tion of A, B, C and D, that is, the hus-
band, the wife and two children, and

. after the marriage has been registered

a8 a marriage under the Special Mar-
riage Act, then inheritance would be
governed by the Succession Act. Thus,
in the same family two forms of law
of inheritance will come into existence
—one, the law of surviorship and the
other, the law of succession. That was
my objection to that amendment. I am
still of the opinion that registration of
marriages solemnised in other forms is
not a good law. For when a marriage
is done in a religious form, it is both
sacramental and contrartual. It might
be predominantly sacramental, but the
element of contract is always present
there, whether it is a Hindu marriage
or & Muhammadan marriage or a
Christian marriage. It is wrong to
say that a marriage performed under
the personal law is cent. per cent. a
religious marriage or a sacramental
marriage. They undertake certain obli-
gations there as husband and wife,
which is a form of contract, and that
contract is enforceable in civil courts.
Even a personal law marriage is to
some extent a contractual marriage:
So, this marriage under the personat
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laws is sacramental as well as con-
tractual. At the time when the mar-
riage was performed, it should not be
open under any circumstances—I am
talking of the case of personal law
marriages—to the parties to say “good-
bye” to what they once promised. That
was my objection and I still do not
regard it as a good law. There is noth-
ing of religion in it and nothing ethical
is involved. Because a young man goes
to the- Registrar and says “I take this
young lady as my wife”, does it mean
that to everything decent and ethical
in human 'life they say ‘good-bye'?
There is nothing of the sort. Human
life is human life. It is good and de-
cent whether you stand by the
scripture or you stand by the social
virtues. A virtue is not simply because
It is there imr certain secred books; it is
a virtue when it is acted upon in
society; scriptures are meant for soclal
life and not meant for libraries. There-
fore, to say that anything irreligious is
being done is wrong and the impression
created that certain sections of the
House are bent upon acting in a way
which is against certain tenets of re-
ligion is entirely unfounded. As I
said, a law is to be passed on the con-
ditions, economic, social and intellec-
tual and the word ‘intellectual' is
comprehensive enough to include
ethical conception. I also said that a
Bombay marriage warrants the enact-
ment of such a law because two edu-
cated persons quite decent in life,
quite respected in society and doing
useful work, have married in a form of
contract and they live together peace-
fully, happily etc. Therefore, condi-
tions obtain where such a Bill is now
necessary. [ again repeat it is against
no religion, no ethical principles, no
decencies of life. It is a perfect piece
of legislation.

Mr. Chairman: I think we are near-
ing 5-30. At 5-30 we have to com-
mence discussion on a matter of public
importance. I think there Is hardly a
minute or two now.

An Hon. Member: Somebody may be-
gin, Sir, his speech.

Shri D. C. Sharma: Mr. Chairman.
Sir, I think this question is going to be
a barometer of the social conscience of
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those people who are going to speak on
it and of those who are going to judge
it. I believe, Sir, that social legisla-
tion of a progressive type is always
productive of many surprising reac-
tions. One of the reactions that it pro-
duces is a shock reaction and I was not
surprised when I listened to the speech
of some hon. Members on this side of
the House who thought that the
heavens are going to fall because this
Bill has been introduced. I believe, Sir,
that the heavens are not going to fall
when this Bill is going to be passed.
On the other hand, I believe that India
will have a new social outlook on life
and a new social outlook of our own.
I think that this Bill will in many
ways re-vitalise our home life and
social life.

Shri Algu Rai Shastri: I doubt very
much,

Shri D. C. Sharma: Sir, I shall con-
tinue tomorrow.

INTERIM COMPENSATION TO DIS-
PLACED PERSONS

Mr. Chairman: Now, we may lake
up the discussion of a matter of very
great importance, namely, the scheme
to pay interim compensation to dis-
placed persons for their properties left
in Pakistan, The hon. Member Shn
Gidwani has given notice. I think that
as the total time for the discussion is
only one hour, 15 minutes may be
given to Shri Gidwani, 15 minutes for
the hon. Minister to reply and §
minutes each to those persong who
have sent in their names and who wish
to take part in the debate.

Shrimati Sucheta Kripalan]j (New
Delhi): 5 minutes is quite useless. It
is such an important subject that the
time should be extended beyond one
hour for the discussion.

" Mr. Chairman: The hon. lady Mem-
ber realises that by convention that in
a matter to be discussed only for
short duration. So far as the present
programme iz concerned, it is fixed. 1
think it is only a matter of urgent im-
portance, for a short duration. There-
fore, I am going to give 15 minutes to





