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section (3) of Section 52 of the Delhi
Road Transport Authority Act, 1950:—

(i) Ministry of Transport Notifica
tion No. 18-TAG(5)/53, dated
the 13th June, 1953; and

(ii) Ministry of Transport Noti* 
flcation No. 18-TAG(6)/52,
dated the 23rd June, 1953.

[Placed in Library. See No. S-99/53.1

9-15 A.M. •

LEAVE OF ABSENCE
Mr Deputy-Speaker: I have to in

form hon. Members that I have receiv
ed the following note from Shri U.
Srinivasa Malliah:—

**As 1 am undergoing medical
treatment in Switzerland, I request
that I may be «rartted leave of
absence from the sittings of the 
House till the end of August, 1953/'

ft
Is it the pleasure of the House that

leave be granted.
JLedve was granted. ^

PAPERS LAID ON THE TABLE
N otifications  under D elhi R oad

T ransport A u thority  A ct

The Deputy Minister of Railways and
Transport (Shri Alagesan): I beg
to lay on the Table* a copy of each of
the following notifications under cub-
326 PSD.

ESTATE DUTY BILL—Contd.
Mr. Deputy-Speaker: The House will

now proceed with the further consi
deration of the motion moved by Shri
C. D. Deshmukh on the 13th May
1953.

Before I call upon Mr. More, who
was in possession of the House yester
day. I would like to inform hon. Mem
bers that I propose calling the hon.
Minister, to reply at 12.15. That
means hon. Members will have three
hours. In the meanwhile a number
of hon. Members have informed me that
they wish to participate in the debate.
Having regard to the elaborate dis
cussions that have already taken place,
if each one were to restrict himself to
fifteen minutes, many will have an op
portunity to speak.

An Hon. Member Fifteen minutes?
Mr. Deputy-Speaker: Fifteen minutes

means five minutes more in special
cases.

Shri S. S. More (Sholapur): Sir, when 
the House dispersed yesterda.y I was
o/Tering some comments on clause 7—
Interests ceasing on death. I take
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[Shri S. S. More]
very serious objection to this particu
lar clause. This clause, according to
me,......

Mr. Deputy-Speaker: 1 would like to
make a suggestion at this stage. Clause
after clause need not be gone into at
this stage. Of course, general obser-

«vations regarding the manner in which
the Select Committee dealt with im
portant points arising out of ‘ the clau
ses and the Bill as a whole may be
made. When we come to clause by
rlause consideration, more elaborate
arguments on individual clauses may be
advanced. That will leave time for
more hon. Members to take part in the
discussion at this stage.

Shri S. S. More: I accept the direc
tions that you have been pleased to
give. But my objection to this clause
7 is more of a fundamental nature
which you will allow me to develop.

This clause is discriminatory. I do
not see any reason why people who are
goveriied by Dayabhaga or other
schools not mentioned in this particu
lar clause should be dealt with severe
ly. Now so many hon. Members have
given illustrations how this clause will
operate inequitably in the case of per̂  
sons belonging to schools not mention
ed in this clause. A sort of favouri
tism appears to have been shown to
people who are governed by Mitakshara
and the other two small schools of
thought which are in operation in some
limited areas. My fear is that this
clause will militatie against the funda
mental principles that have been en
unciated in the Constitution. I will
bring to your notice Article 14 of the
Constitution.

“The State shall not d^ny to
any person equality before the law
or the equal protection of the laws
within the territory of India ’’
These laws have been defined in 

Article 13, sub-clause (3) (b). If a 
man is governed by the Dayabhaga
school—I might take the figure which
has been taken by so many Members—
and he owns property worth about Rs.
2,50,000 and he has got four sons, he

will be supposed to be the sole pro
prietor of this property and on hiŝ  
death he will have to pay, at least hia
successors will have to pay, a levy on
the corpus of Rs. 2,50,000. If a person
who is governed by Mitakshara haying
the same amount of property and the
same number of sons dies, then, only
Rs. 50,000 will be the corpus of the
property which will be subjected to
the levy.

Mr. Deputy-Speaker: Every time a
son dies his property will be taxed.

Shri S. S. More: I will try to meet
that argument. Under Dayabhaga if
a father dies. Rs. 2,50.000 as a higher
slab level will have to be the subject
of estate duty. If a man under Mitafc- 
shara dies the position is different.
This law is going to be applicable not
to every man and woman in this coun
try. As a matter of fact this Act will
be in operation against certain sec
tions,-the higher or upper middle clas
ses and the still higher sections the
rate of mortality among whom is not
so high. .Of course, in some of the
minutes of dissent when they dealt
with clause 30 there are references to
the mortality rate being very high in 
our country. But my submission is
that the mortality rate is not even in 
all the sections of the population. The
rich section of the people, due to the
money that they possess, have a bal
anced diet: they can immediately go to
the doctors, they can purchase costly
medicines and they can thus avoid the
wolf of death coming at their door.
(Interruption) . " -

The Ayurvedic system will be at
their disposal with Shri Dhulekar on
the top. But my submission is that
the rate of mortality in the case of
people living in the slums of Bombay
and Calcutta will be different from the
rate among the sections of people who
live in big palaces, like my hon. friend
Mr. Tulsidas Kilachand. The latter
will enjoy greater Imigivity of life. So
my argument against the argument
that in the case of persons governed by
Mitakshara when the sons die their
property will be subjected to the tax»
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is that there may be a greater lapse,
a longer interregnum between the
death of the father and that of the son
and possibly the prices might go up or
go down. That is not so in the case
of Dayahhaga, The moment the
father dies his Rs. 2,50,000 will be
subjected to the tax.

It is said that glory is the torch of
noble minds. Possibly I can adopt
the same and say possibly gold is the
torch of financial minds. As gold is 
their objective this Dayahhaga school
will give them better yield. The mo
ment the father dies, the whole corpus
will come under this levy, but as far
as Mitak^ara is concerned, the paying
of taxes will be spread over a longer
period of time and it will come in 
Smaller driblets. This is discrimina
tory. .

“Then, what is the remedy?” Mr.
Deshmukh would ask me. Of course,
there are personal laws In this coun
try. Now before the Britisher left
this country he used to say that he is 
a foreigner and he cannot interfere
with the religious or personal laws of
the people. In spite of that declara
tion he was courageous enough to
modify the inequalities of our personal
laws by resorting to so many measures.
Mr. Gadgil yesterday asked very per
tinently why a dead man should be
allowed to influence the lives of the
living. I would ask the same ques
tion: “Why should Manu who lived
more than two thousand years back,
be allowed to influence the lives of the
modern generation?” Why should
Jimootvahan, who is supposed to be
the foimder of the Dayahhaga school
and who flourished in the 15th century,
be made to influence a large sec
tion of the people? Our National
Government is in power today. If
they want to introduce a sort of uni
formity in this country, which is very
essential, let them take courage in 
their hands and introduce it. I do
not know why they are still shaking
in their shoes like the Britisher. The
Britisher felt that if he touched the

religious customs of the people, possi
bly there might be a rebellion on the
pattern of 1857. Well, now there is
no question like that This Jimootva
han, founder of the Dayahhaga school,
was supposed to be the minister of
some Bengal king. My friend Mr.
Biswas is the law-giver and when I
see him I am reminded of the law
givers of former ages from Manu to
Jimootvahan who all seem to be roll
ed into one. I think he should be
more courageous. He should look to
the needs of the time and the urgent
crying necessity of evolving some un
form system of law. Perhaps it is
not possible. I am not prepared to
say that the passing of this particular
measure should be made contingent on
the passing of the Hindu Code Bill
which is a uniform law of inheritance.
I wish to make a suggestion regarding
Clause 7. In this clause, an option
should be given or else a legal fiction
should be created under the law. Mr.
Biswas will corroborate me. Take,
for instance, the notion of civil death.
It is a fiction. The man does not jiie
but the Action is created. He has 
died as far as the law is concerned.
Even in this particular clause it is
possible to state: “every person shall be
supposed, for the purpose of this en-

 ̂ actment, to, be governed by the Mitak^
shara school” or if the Finance Minis
ter has a particular liking for the
Dayahhaga school let us state: “every
person shall be supposed to be gov
erned by the Dayahhaga school.” That
will create a sort of uniformity.

Then there is one more thing. I
want to take Pandit Nehruji at his
words.

Acharya KripaUni (Bhagalpur cum 
Pumea): You are unnecessarily
quoting him.

Shrl 8. S. More: Acharya Kripalani
says that I am unnecessarily quoting
his latest pronouncement. I am not
quoting Pandit Nehruji when he was
fighting the national liberation strug
gle and was expressing progressive
views. I am quoting his latest utter
ances at Agra:
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[Shrl S. S. More]
*1 am amazed at the speech I 

heard from my old colleague and 
to find how he has slept through 
the ages not realizing what th« 
world is going through and What 
the Congress has stood for for the 
past few years.”
Pandit Nehruji has stated that we 

have slept through the ages. Possibly 
under his very nose the Finance Minis
ter, and particularly the Law Minis
ter, seem to have slept for ages. They 
still feel that the law propounded by 
Manu and Jimootvahan is still appli
cable; that the law given by one minis
ter of a feudal type serving under a 
feudal king should still prevail under 
this modern democratic Government.
I do not understand the reason for that.
I feel that the sages of the antiquity 
were legislating for feudal lorda and 
feudal kings. They were creating a 
feudal mentality under the feudal 
frame of mind. If democracy ig to 
succeed in this country, if democratic, 
feelings are to strike roots deeper in 
the soil, we must create a uniform sys
tem based on equality as promised by 
this Constitution. Feudal minds and 
equality never go together. Therefore, 
the law which was very suitable for 
the feudal age, the medieval period, 
cannot be said to be the proper law for 
the democratic age. We are living in
modern times: we are living in a
scientific age......

Shrl Dhulekar (Jhansi Distt.— 
South): No, no. They were made for 
all ages

Shrl S. S. More: My friend Mr.
Dhulekar says that these laws are 
laws for all ages. Then I ask, why 
were the Married Women’s Claim to 
Property Act etc. passed? It does 
not mean that we cannot modify these 
laws. \ Are the old sages going to ex
tend their dead hands over the future 
generations till eternity? It is flout
ing the growing conscience, the grow
ing modern spirit of the present times. 
Therefore, I would say that if you 
want to base our democracy on per
manent foundations then there is no 
go for the Government but to evolve a

uniform system of law. Let a man 
be a Hindu for his temple, let a man 
be a Muslim for his mosque or let him 
be a'Christian for his church, but as 
far hs property laws and other social 
customs are concerned, let this Gov
ernment of India evolve a sort of uni
form system of law.  ̂Therefore. I 
very seriously object to this mitafc- 
shara and other references in this par
ticular Act.

There is an exemption limit for a 
minor belonging to the Mitakshara 
school and dying before he has attain
ed the eighteenth year. I very stout
ly oppose this particular measure. 
This is again discriminatory and giving 
some more extended favouritism to 
people of the Mitakshara school. If a 
minor boy of five years dies in the 
Dayabhaga system after his father's 
death, then immediately his share will 
be taxable for the estate duty. But 
under the Mitakshara school, when a 
boy dies before he reaches the 18th 
year, possibly his heirs will get ex
emption. What is the reason for 
that? The reason is given in the......

Mr. Deputy-Speaker: But not if he
is separate.

Shrl S. S. More; But if he is a mem
ber of a subsisting joint family from 
his very birth he gets a right and the 
moment he dies, though not in a dis
tinct form, his share goes to the survi
vors. I am referring to page 31 of 
^ e  old Bill which was referred to the 
Select Committee. “This provision is 
necessary for a mitakshara family be
cause in that family each child acqui
res interest in the property and it 
would be administratively impossible 
to determine the quantum of interest 
on the death or birth of a child in the 
family.’’ I fail to understand why it 
should be administratively impossible 
particularly when this rich section of 
people will not be very prolific in their 
procreation. I speak very scientifical
ly. In the upper class of oeople the 
birth rate is very .low and mortality 
rate too is very low. My submission 
is that this ‘‘administrative difficulty” 
is something which I cannot under
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stand. It puts a premium on the in
efficiency of the Government machine 
Administrative reasons do not justify 
this sort of discrimination. 1 would, 
therefore, urge that this particular part 
should be removed from this particular 
section.

Then, in obedience to your direction, 
Sir, I immediately pass on to clause 9 
which mentions a period of ‘‘two 
years’*. My submission is that even 
this clause will be utilised by the rich 
people to defy and flout Government. 
My suggestion for the consideration of 
the Finance Minister is that if a father 
leaves some property even by gift to 
his sons, who are according to law 
his next heirs, then that sort of gift 
should not be exempted from estate 
duty; otherwise this clause will be used 
as a legal instrument to flout the Gov
ernment and evade the estate duty. If 
the gift is made to some other person 
who is not in the line of inheritance, 
or a daughter or to some distant re
lation, possibly that may be permitted; 
but if a father is allowed to execute 
gift deeds in the name of his son or 
sons, then it will be very difficult for 
Government to pursue the property in 
their hands and get estate'duty from 
them. These are the gifts which ought 
not to be exempted. I have serious 
objection to ‘public charitable pur
poses’. I think the only agency in this 
country from which charity should 
flow should be the Government. This is 
going to be a welfare State. And it is 
going to look after all the physical 
wants of the country. I therefore think 
that no charity should be allowed. 
I hate even the word ‘charity'. A rich 
and greedy man, by resorting to all 
sorts of foul practices, acquires wealth. 
Acquiring wealth by exploitation and 
by dubious ^methods is a sort of rob
bery. And then he becomes charita
ble! I do not think he has any right 
to be charitable. (An Hon. Member: 
To wash away his sins.) Just as the 
Catholics used to give bulls in the 
former days, he will pass some proper
ty to charity. He will exploit people 
to their very bones and, to make pen

ance, will give something as charity.

Then I would very hastily refer to 
clause 31. Clause 31 refers to the 
exemption of interest of a Hindu widow 
dying within seven years of her hus
band’s death. My fears are that the 
Finance Minister or the Law Minister 
has not taken into consideration the 
fact that many Members may have 
more than one widow. I know some 
Members in the House who belong to 
that category. What would happen...

Mr. Deputy-Speaker: How can they
be here and have widows?

Shri S. S. More: I am talking about 
potential widows. Sir.

Mr. Deputy-Speaker: Let there be no 
reference to any Member of the Hoyse.

Shri S. S. More: I am trying to con
cretize the whole thing.

Mr. Deputy-Speaker: Barring the
500 people here there are 360 million 
minus 500 outside. Why should we 
again and again refer to Members here?

Shri S. S. More: I refer to the majo
rity outside the House, Sir.

So if a man dies—and when he has 
more than one wife he is bound to die 
earlier than the wives—leaving two
widows, what happens? That is a 
question to which some answer will 
have to be given. Acharya Kripa- 
lani says that they will re-marry. I 
would welcome that.

I am very hastily going through 
these provisions. In regard to clause 
32 some Members of the Select Com
mittee have made a strong sentimental 
excuse that the dwelling house should 
be exempted. I want to refer to the 
minute of dissent by Dr. Lanka Sunda- 
ram. He says that a dwelling house 
is the focal point and it should be ex
empted. He further says that this 
house should not be permitted to be 
rented for the purpose of fetching 
some income. I do not know why Dr. 
Lanka Sundaram with such a modern 
education should be so antiquated in 
his sentiments. Probably the contr
ary is the case! I do not accept his
suggestion that such a big palace 
should be exempted, because persons
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[Shri S. S. More]
who will be liable to a levy under this 
duty will be having large houses. We 
are suffering from shortage of living 
space. There are many persons in 
the country having no roof over their 
heads. If the man leaves such a large 
house, if the sentimental approach is 
to be extended, I would say that the 
members of his family should be per* 
mitted to live in their dwelling house 
but Government should apportion the 
living space in the light of their re
quirements and the remaining portion 
should be taken for such use as Gov
ernment deems proper. That would 
meet the plea of sentiment as well as 
satisfy your fiscal requirements.

Dr. Lanka Sundaram (Visakhapat- 
nam): On a point of personal explana
tion, Sir. I have added there “with a 
ceiling to the value of one dwelling 
house” and that it should not be rented 
even in part for purposes of securing 
this exemption.

Shri S. S. More: I would rather re
quire one hour to go through all the 
points if i  had to.

One more point and I will finish. I 
entirely agree with those who have 
urged that as far as the appeals are 
concerned they should be entrusted to 
a judicial tribunal. I will not refer 
to the particular clauses, but this en
actment gives autocratic powers to 
the Board for legislating on so many 
points. This is a question of delega
ted legislation and this House should 
be very chary to permit such a strong 
measure of delegation. What will be 
the mental attitude of this Board? It 
is out for more money. There will 
be only bureaucratic justice. It will 
be not only the prosecutor, it will also 
<be the judge. At least in the initial 
stages when the different phrases and 
terminologies used in this enactment 
have not become the subject of im
partial judicial decisions, the pronoun
cements of this tribunal will hardly be 
of a quality to inspire confidence in 
the people. I want this Government 
to tax the rich. But at the same time 
they must create a sort of impression 
in the mind of the rich that Govern

ment is proceeding in an impartial 
manner and is prepared to give them 
a fair deal as far as possible within 
the f9ur corners of this particular 
measiure. So 1 would support the 
suggestion which has been made, and 
I am very happy to say that at least 
on this point I go in the company of 
Mr. Tulsidas Kilachand—with the grea
test reluctance possibly—that aU these 
matters should l̂ e entrusted to a sort 
of judicial tribunal. I know that the 
executive is encroaching upon the 
fundamental rights of individuals. 
They will be encroaching now upon 
the fundamental rights of property 
holders. I want to fight for the fun
damental rights of the rich. I will 
take their rights away by legislation, 
but not in a bureaucratic, autocratic 
manner. At least for some time, till 
we have acquired a rich store of judi
cial decisions giving a clear idea about 
the different provisions, all these mat
ters should be entrusted to a judicial 
tribunal and not to the Board as has 
been proposed in this particular mea
sure.

Finally, before I conclude. I should 
like to express my entire agreement 
with the sentiments which Kakaji has 
expressed. My wonder is all the grea
ter how he can be progressive when he 
belongs to the Congress,

Mr. Deputy-Speaker:
Kilachand.

Mr. Tulsidas

Shri U. M. Trivedi (Chittor): Sir.
may I submit that those who have 
been in the Select Committee may not 
be given a chance and that others may 
be asked to speak?

Mr. Deputy-Speaker: The difficulty
is this. Those gentlemen were not 
allowed to speak earlier because their 
nr.mes had been suggested for the 
Select Committee. If they are not 
allowed to speak now. when are they 
to speak—after the passing of the 
Bill?

Shri U. M. Trivedi: We were at the 
same time not allowed......
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Mr. Deputy-Speaker: Those who were 
not in the Select Committee were en
titled to be heard—though, of course, 
all the five hundred could not be call
ed earlier.

#

Shri Tulsidas (Mehsana West): I
rise to mah:e a few observations, par
ticularly on the question of adminis
tration and on the ecfonomic aspects of 
this measure. I do not feel that it 
IS worth while discussing and replying 
to some of the arguments to which I 
have listened for the last two or three 
days, because they are more on a doc
trinaire basis than anything else. I 
<10 not think they realise what this 
legislation is when they talk in terms 
as if this legislation is going to affect 
the bigger or the richer classes of peo
ple only. They forget that more 
hardship will fall, as my friend Mr. 
More has said, on the poorer or middle 
class people. Because, I would like 
to explain frankly that in any country 
the richer class has the aid and help 
of the lawyer class; and therefore no 
matter what law you make, they will 
see to it that they properly go through 
it. Therefore, please do not worry 
about the richer class. What I am 
trying to say is that this legislation is 
very complicated. I do not think 
there is any law in the world which is 
such a hotch-potch measure as this 
legislation. It is a complete hotch
potch. This has included different 
Acts from U.K. with all sorts of things 
from Indian traditions including Daya~ 
bhaga, Mitakshara and so on and so 
forth. This should have been a very 
simple legislation. 1 am not against 
the basic principle of this legislation. 
1 am glad that Government has brought 
forward this legislation but in bring
ing this they, have made it a hotch 
potch. I ‘Would like to make it clear
and I would like to point out parti
cularly how difficult it will be for the 
administration to work this law be
cause there is going to be tremendous 
confusion in the country. Now I 
would like to refer, first of all, to clause 
33—Aggregation. Sir, you will realise 
that by putting in this clause regard
ing aggregation, which is not there in 
U.K., they have created further pro

blems. Even holder of estates which 
would be below the exemption limit 
will have to go to the Controller for 
the certificate of discharge. That 
means that he will have to do the 
valuation, whether it is Rs. 2,000/- or 
Rs. 5,000/-. The Controller will go 
into the valuation of the estate to de
termine whether the person has indi
cated the value of the estate correctly 
or not. Therefore, in every case,— 
whether a man has an estate worth 
R6. 2,000/- or two crores he will have 
to go to the Controller.

Now please realise what difficulties 
it will create and the amount of work 
the administration will have to go 
through. They do not realise that 
such a legislation is not in the interest 
of the country. The other day I 
was reading in a paper that in the All 
India Congress Committee at Agra 
there was a feeling that we want a sim
ple legislation. Here we. are creating 
something which is really a headache, 
which will create confusion in the 
country—so much confusion that, we 
do not know what will happen. What 
is the benefit that the poor class will 
get by taking away something from 
the richer classes? What is the es
timate of Mr. Gadgil. He says it is 
Rs. 12 to 14 crores. Are you going to 
take this amount from the richer class 
and use it for the social benefit of the 
poor? This is such a complicated 
matter that I have in my minute of dis
sent—in the last paragraph—stated my 
views clearly. 1 realise full well what 
it means. I would like to read this 
paragraph and I crave your indulgence 
for a minute;

“I do venture to say that the 
wordings, the qualifying clauses 
and the long sentences in the diffe
rent clauses of the Bill are too 
complicated, if not clumsy, for the 
understanding of the ordinary 
man. Clauses 23 and 25 may be 
particularly instanced in this con
nection. It is true that the langu
age of law cannot be expected to 
be a sample of simple expression.
But at least a lay man like me alsô  
feels that it need not be an ess iy - ^
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fShri Tulsidas]
in what amounts to calculated con
fusion and verbal complexities. I 
am afraid that apart from the sub
stance and subject matter of the 
provisions, the very language in 
which they ai*e couched will give 
rise to endless litigation and a 
bewildering variety of interpreta
tion.”

That is the point I wanted to make. 
1 wanted to bring out certain points 
from which you wiU see how difficult 
it will be to put.

We have copied almost all the Sec
tions of the U.K. Act. Clause 17 of 
this Bill defines controlled company, 
but it does not give the rules relating 
to controlled company. We have 
taken this definition from Section 46 
of the U.K. Act. There, under Sec
tion 55 the rules are embodied in the 
Act itself. That Section runs to six 
pages and the rules are given. Simi
larly. in this Bill, the rules should be 
embodied. The rule making power is 
given to the Government and this 
House has no authority to change or 
amend them. It will be the officials 
who will make the rules and enforce 
them. Besides, I am afraid that with
out a counterpart of Section 55 of the 
U.K. Act, the rules that may be made 
will be considered faulty. They may 
be considered as beyond the implica
tions of this Act. In this connection, 
I would like to say how this Act. even 
today is considered in England a com
plicated piece of legislation. I would 
like to quote a judgement which was 
recently published in England.

In the case of St. Aubyn & ors and 
Attorney General decided by the 
House of Lords in England and in ap
peal cases at p. 15, Lord RadclifTe, one 
of the Law Lords stated at page 45 of 
the report that “ 17 sections (this hai 
reference again to some complicated 
sections' 17) which constitute part IV 
of the Finance Act (which included 
section 46, onwards) are expressed 
with, what proves on investigation to 
be a vagueness so diffused and so 
ambiguous that they^may well produce

in practice the second alternative while 
adopting in form requirements of the- 
first.*' The two alternatives which 
Law Lord referred to are set out by 
him^t ,p. 44 and 45 of the report, “th  ̂
tax payer is entitled to be told with 
some reasonable certainty under what 
circumstances and under what condi  ̂
tions liability to tax is incurred and i» 
also to be told explicitly the circum
stances and conditions of liability are 
those which Commissioners of Inland 
Revenue in their administrative dis
cretion may consider appropriate**.

Then I would further like to men
tion that there is a book called the ele
ments of estate Duty by Beattie which 
is a very simple book. 1 am not a 
lawyer, but—I would like to explain 
this point by giving one more quota
tion with regard to section 46 of the 
Finance Act 1940 from page 96 of the 
above referred book. “The section is 
drawn in wider terms as to apply to 
cases which wer  ̂never within the mis
chief which the Statute intended to 
cure. The C6mmissioners of Inland 
Revenue have intimated that they in
tend to apply the statutory provision 
in a reasonable manner, and in fact 
it is relatively rare to find Section 4ft 
invoked at all. But it can only be re
garded as highly unsatisfactory that 
the statutory provision should be so 
drawn as to give the Commissioners 
excessive powers of taxation, leaving 
the subject to rely on the benevolent 
interpretation of State officials.** This 
is what the British book says. Sir, I 
am sure we all know that in any 
legislation we are giving more and 
more powers in the hands of bureau
cracy and to the Government officials. 
We know how every Act is administer
ed. When it comes to the positive 
question, I am sure everybody realises 
that the officials become shy. They 
do not utilise those powers but wh^n it 
comes to harassment, when it comes to 
giving some trouble, then they utilise 
those powers. Then what happens? 
The judiciary is completely removed 
slowly and slowly. You cannot go 
to the court in these cases because the 
official is above everything. If we 
want to have this legislation, let it be
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in a very simplified form. After all, 
this is the first time that it is being in
troduced in this country. Let the 
people understand the law, and its 
basis. You can always tighten it up 
when you find any loopholes. NeitRer 
the people, nor the administrators un
derstand this law. It is not Delhi 
alone which will administer it. People 
down below in the South or small vill
ages and, cities, will not understand the 
law. Even lawyers have not been able 
to understand the law. Mr. More 
said he cannot understand it. Then, 
how are you going to administer it? 
Is it just for creating trouble in the 
country? I do not know how far the 
Finance Minister who has been always 
a person who realizes equity and 
fairness, will understand the impor
tance of having a simplification of the 
law. Whatever fiscal measure he 
proposes, I would request him to see 
that the law is as simple as possible.

Mr. More and Mr. GadgU have all 
the time been speaking about the Dir
ective Principles of the Constitution. I 
am not here to say that I object to the 
principle of the Bill. I have said at 
the very beginning thlit I am a sup
porter of the Bill on principle. But 
there is a certain amount of misunder
standing. What are the Directive 
Principles of the Constitution? I will 
read them:

“The State shall, in particular, 
direct its policy towards securing—

(a) that the citizens, men and 
women equally, have the 
right to an adequate means 
of livelihood;

(b) that the ownership and con
trol of the material re
sources of the community 
are so distributed as best to 
subserve the common 
good;

(c) that the operation of the eco
nomic system does not result 
in the concentration of 
wealth and means of produc
tion to the common detri
ment.*’

I would like you to mark those words 
also “to the common* detriment**. Now, 
what is “common detriment*'?

Shri S. S. More: Who is to decide?
Shri TuI3idas: I am just telling you. 

Is it good to do anythin!; which is 
going to reduce the productivity of the 
country? *If you think that this sort 
of legislation which is so complex is. 
good, then I leave it to you. But, I 
would like to point out that in this 
sort of legislation, the first thing to 
bear m mind is that the production of 
the country does not suffer, that the 
people who have been given a certam 
amount of responsibility in this con
nection do not have to worry about 
anything else.

I had raised at the conference called, 
by the hon. Finance Minister of per
sons who had given amendments the 
question of this Bill, when passed into 
law, having retrospective etlect« I am 
not a lawyer, but I feel that it would 
be unconstitutional to give it retros
pective eflect.
10 A.M.

Another important point I would 
like to urge upon this House is that in 
the Five Year Plar; we have given a. 
certain amount of responsibility to 
the private sector. Every time I hear 
people saying that the private sector 
is not doing its part, and not carrying 
out its responsibilities. But any on« 
who understands at least something of 
what is happening in the private sector 
knows that the conditions are not 
favourable to help the private sector 
carry out its responsibilities. Even 
In the Income-tax law the principle has 
been accepted that when a new ven
ture is started, special treatment 
should be given to it. Supposing a 
person starts a new industry with a 
large amount of money invested in it.
It will take at least two or three years 
for the industry to start paying. Even 
if you build a house, it takes a couple 
of years before people can live in it; 
otherwise, it is mere brick and mor
tar. Suppose within six months of 
starting the industry the person dies. 
What happens to that estate? Do you 
mean to say with this sort of law, peo
ple will have any incentive to start 
new ventures? Even in Pakistan, an
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under-developed country, they have 
now introduced a measure specifying 
new industries investment in which 
will be exempted for estate *duty pur
poses. I urgie upon the Finance Minis
ter to look at this problem in a very 
dispassionate manner.
‘ I have nothing to say on the question 

of exemption. I do not worry about 
Rs. §0,000 or Rs. 75,000 but I strongly 
feel that it should be more than Rs. 1 
lakh, because Rs. 1 lakh now is equal 
to Rs. 25.000 pre-war. I feel that it 
will at least give a middle class man 
a certain amount of estate for carry
ing out his responsibilities to his chil
dren or anybody else until the Govern
ment can provide them the facilities. 
And Government is not in a position to 
provide them today. Anyway, that is 
a point on which Mr. More and Mr. 
’̂Gadgil may argue.

Shri S. S. More: If the present value 
of the rupee is to be taken into consi
deration. he said that Rs. 1 lakh of 
today is only Rs. 2^,000/- of pre-war as 
far as money value is concerned. Is he 
prepared to say that the rates charge
able which are being contemplated by 
-Government should be increased to 
four times in the light “of money value?

Shri Tulsidas: 1 would draw the at
tention of the hon. Minister to the fact 
that in England there is no question of 
.aggregation, and the principle is:

“Since property is aggregable 
only if estate duty is leviable, it 
follows that the property on which 
duty is not chargeable or which 
IS exempt from duty is also ex
empt from aggregation.” (Beattie 
p. 119.)

That is the principle in England; 
they have also a certain Clause that if 
M person is to commute his estate duty 
in his life time, that is not aggregation. 
If you want to have the law as it is in 
England, let us have the beneficial 
clauses which they have, and not only 
take those clauses which are not bene
ficial and put them in a manner that 
will create more difficulties in this 
country.

I have nothing more to say, and shall 
offer my remarks when the Clauses 
come up for consideration.

Shri' Patasnar: (Jalgaon): I rise to 
offer a few remarks as to the manner 
in which the Bill haŝ  been framed and 
the powers for carrying out the pro
visions of this Bill, which are given 
to the Central Board of Revenue and 
certain other authorities.

I find that the discussion on this 
Bill has taken place in a more or less 
unreal manner. Yestterday when I 
heard my hon. friend Mr. Gadgil, I 
thought that in his opinion this was a 
measure which was going to be of great 
help for the States. I do not know 
what justification there is for such a 
hope, because even according to his cal
culations, it is likely to yield about Rs.
14 crores or so as additional revenue to 
Government, and if a hundred crore of 
rupees or so of income-tax has not been 
able to effect that equality and levell
ing of wealth, I fail to understand how 

‘ by the mere imposition of this addition
al taxation, they can effect that equal 
distribution of wealth.

Similarly there are others who have 
spoken as if this measure was going to 
strike at the very foundation of Indian 
society. They thought that Hindu law 
was something which had never chang
ed, and which will never change.

Both these views, to my mind, ap
pear to be unreal, because if wa pro
perly want to look at this question and 
in the right perspective, We should look 
at it as a pure and simple taxation 
measure, designed to augment the re
venues of the States to a limited ex
tent. I do not know whether the 
yield will be Rs. 10 or 15 crores, be
cause there are many things which are 
still left undecided; we do not know 
what the rates will be, and so on. 
Therefore it would be difficult for any
one to say how much income this mea
sure will bring in. I feel that we 
should look at this measure from a 
practical point of view and see what 
its result will be.
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The main question to which we 
should address ourselves at this stage 
is whether this legislation has been 
properly framed. Will it achieve the 
object ^ d  purpose for which it has 
been introduced, without bein;; unjust 
to those to whom it is going to be made 
applicable, and without causing un
necessary harassment?

The next question that we have to 
consider, as 1 said earlier, is whether 
this Bill which has been introduced as 
a new measure for the first time in our 
■country, will lead to endless disputes, 
or will be a simple measure, capable of 
heing implemented in a simple man
ner.

I said earlier—and I still maintain 
it—thaf; the Statement of Objects and 
Heasons itself has led to a lot of mis- 
xinderstanding. It is stated:

“Though the levy and collec
tion of income-tax at high rates 
since the War and the investiga
tions undertaken by the Income- 
tax Investigation Commission in a 
number of important cases of tax 
evasion, have, no ^doubt, prevent
ed to some extent the further con
centration of wealth in the hands 
of those who are already wealthy, 
yet these do not amount to posi
tive steps in the direction of re
ducing the existing inequalities in 
the distribution of wealth. It is 
hoped that by the imposition of an 
estate duty such unequal distribu
tions may be rectified to a large 
extent.**

This is not a thing which has been 
achieved anywhere else in the world. 
As the hon. Finance Minister himself 
said there are many other countries 
in the world where such a measure has 
been in operation for a number of 
years, but we have got some statistics 
to show that this is not the result that 
has been produced in those countries. 
For instance, in the United Kingdom, 
in 1911-12, 5 per cent, of the people 
owned 85 per cent, of wealth, in 1926
27, 5 per cent, owned 80 per cent, and 
in 1940—47, 5 per cent, owned 70 per 
'̂ent. That means, in a period of 

thirty years, 5 per cent, of the people, 
instead of owning 85 per cent, of the

wealth, are owning only 70 per cent, 
and there might as well be other cau
ses which have contributed to this re
sult. Therefore, the claim that is made 
is rather too tall. A lot of misunder
standing has been created on the one 
side, by raisi{ig hopes which are not 
likely to be fulfilled, and on the other, 
by creating apprehensions in the minds 
of some to regard this Bill as if it 
was going to strike at the very founda
tion of the economic structure of Socie
ty. Aft^r all. as Mr. Gadgil has said, 
—and I agree with him—this Bill is 
going to affect only a few. in fact, a 
very small percentage of our popula
tion. and therefore no such wonderful 
results are to be expected.

My next point is, whether, now that 
the Bill has been taken into considera
tion. it is uniformly applicable to all 
sections of the population. For in
stance. there is the difference between 
the Mitakshara and the Dayabhaga 
schools, which has been debated upon 
already in this House by several hon. 
Members, So far as I have been able' 
to follow their speeches. I find that no 
definite suggestion has been made by 
any one. But to my mind it appears 
that it would not be difficult for us to 
remove this anomaly. If at all we 
want to pass a measure of this kind, 
then I agree with my hon. friend Mr. 
More in saying that there is no justi
fication for this difference. We can 
make adequate and suitable provisions 
by which the measure can be made ap
plicable equaUy to all, whether they 
belong to the Mitakshara or the Daya- 
bhaga school of thought To that extent, 
there will naturally be an objection 
that we are affecting the Hindu Law. 
But as has already been pointed out, 
the Hindu law is not a thing which is 
so sacrosanct that it has not changed 
in the past or that it will not change in 
the future. I think therefore 
it should not have . been be
yond the powers of the framers of 
this legislation, to introduce provi
sions which would have made the 
measure applicable uniformly to all 
.sections of the population, thereby pre
venting any feelings of partiality to 
any one particular school. Unfortu
nately that has not been tione, and the
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only reason to my mind for not doing 
so is that perhaps there is a fear that 
some sections of our population who 
oppose the Hindu Code Bill might 
probably have tried to oppose 
this Bill also. But if there is a de
sire to carry out a certain thing, and if 
there is a desire to wound, then there 
must not be any hesitation to strike. 
So, if it was found desirable to make 
it uniform, I think it could have been 
possible to do so.

The next point to which *I would 
like to address myself is with regard 
to Clause 9 That clause has been 
discussed threadbare already. I do 
not know why the words ‘bona fide' 
are necessary at all, and how they are 
going to be advantageous. If the 
transactions are not bona fide, then 
these gifts cease to be gifts. Suppos
ing a man makes a gift two years be
fore his death, unless it is a bona fide 
gift, it will not be accepted as a gift 
at all. By inserting the words ‘bona 
fide*, they have made it more difficult 
for the assessee, who would be re
quired to prove that it was a bona 
fide gift. Besides, large powers are 
vested in the executive authorities, 
under the provisions of this Bill. Now 
these authorities are, as mentioned in 
Clause 4, the Board, the Controllers of 
Estate Duty, and the Valuers.

So far as the drafting of the BiU is 
concerned, the framers of the Bill have 
taken bodily the provisions of the 
U.K. Act, and embodied them in this 
Bill. We find in the Notes on Clau
ses, that

“In the drafting of the Bill in
cluding the definition and interpre
tation clauses (clauses 2 and 3) 
the U.K. Acts on the subject have 
been followed as closely as possi
ble so that the assistance of the 
U.K. decisions may be available.**

That is exactly the mistake which 
has led to the contention of several 
eminent people who are practising 
law, thfiit some of the provisions are 
such that even the lawyers would find 
it difficult to interpret them properly 
or in the same manner at any rate. 
There will be a number of different

interpretations. So, when we wanted 
to frame this legislation, we could have 
relied upon the experience of the 
English courts, and made suitable pro
visions in the light of such experience, 
wnich' will fit in with Indian condi
tions.' If simply with a view to hav
ing the advantage of the decisions of 
the English courts, we bodily lift the 
wording of the English Act, and em
body it here, naturally this is the 
result that will follow, because seve
ral of the laws, as regards passing and 
transfer of property, inheritance, 
succession etc. are entirely distinct 
from those that orevail in India. I 
am afraid that if we rely too much 
upon the wording of the English Act, 
there will be a lot of confusion. Yes
terday, I found one hon. Member Dr. 
Krishnaswami throwing out a chal
lenge, let three or four lawyers sit 
together, and give the same interpre
tation on the different clauses of this 
Bill, or at least correctly interpret it- 
There might be a slight amount of ex
aggeration in it, but the fact is that 
many of the clauses are really such as 
rould have been made simpler, instead 
of being clumsy. It would have been 
better to have borrowed the idea, the 
basis, the principle, rather than the 
wording itself.

Well the next Doint is with re.spect 
to the manner in which the Act is 
Koing to be enforced. I will draw the 
attention of the House to clause 35, 
for instance:

“The principal value of any pro- 
Derty shall be estimated to be 
the price which, in the opinion of 
the Controller it would fetch if 
sold in the open market at the 
time of the deceased’s death.*’

The words “in the opinion of the 
Controller” are liable to be interpret
ed in' a manner which will be harsh 
on those who have to pay this tax. One 
ran understand that the price will be 
the market price and therefore, it 
rould have been easy to say that the 
principal value of any property shall 
be estimated to be the market price, 
whatever it is. But the words “in 
the opinion of the Controller, it would 
fetch in the open market** is liable te
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make the opinion unchallenged. It is 
something like the words which we 
had in the old Defence oi India Act 
when they said: ‘If in the opinion of
a certain officer, there is likely to be 
a breach of the peace, then...* If 
once it is to be determined only by 
the opinion of the Controller, then 
nothing more could be done. There
fore. it is strange why in a ifneasure 
like this, these words ‘in the opinion 
of the ControUer* are out in. That 
would make his opinion practically 
arbitrary. If once he decides and it 
is his opinion, there is an end of the 
matter. It may not be the market 
price, but if in his opinion it is the 
market price, that is the end of the 
matter. This is what is stated here.

Similarly I And the same thing with 
regard to clause 49: method of collec
tion of duty. As a matter of fact, 
when we are imposing a duty of this 
nature, it is the method to which we 
must îve more attention rather than 
to rates or to other matters which may 
change. Clause 49 says:

“Estate duty may be collected 
by such means and in such man
ner as the Board may prescribe.”

Can anything be more vague than this? 
All these powers are left to the Board.

Pandit K. C. Shanna (Meerut Distt. 
—South): The Board will make the 
rules. What is the difficulty?

Shri Pataskar: After all, it is a body 
which is more interested in the collec
tion of revenue. I would, therefore, 
like that estate duty may be collected 
by such means as we prescribe. Here 
everything is left to the Board. We.

a matter of fact, while legislating 
<ould have. prescribed thfr manner, for 
example, ‘In the manner prescrib
ed in the CivU Procedure Code for 
recovery of debts and so on*.

Strangely enough, there is also an
other clause, 71. It says:

“Any estate duty or deficit duty 
and any interest or penalty pay
able under this Act may, on the 
Certificate of the Controller, be 
recovered from 'the person liable 
thereto as if it were an arrear of

land revenue by any Collector in 
any State.”
I know there are many other enact
ments in which similar provisions 
exist. But then how are you to 
correlate the two? Under clause 49. 
powers are given to the Board. There
fore. there is hardly any precision 
about this matter.

Then there is clause 73.
When I started my political career, 

long ago in the old regime, we were 
all clamouring that whenever there 
was any matter in dispute between 
the executive and the subject, it should 
be left to be decided by any indepen
dent judiciary. Now. we are always- 
trying to see that the jurisdiction of 
the judiciary is always excluded. In 
a matter like this when it is the Board 
£\nd the subordinates of the Board 
who are going to carry out the provi
sions of this Act and determine the 
interpretation of almost everything 
given under this Act, is it not desir
able that there should be something 
left to be decided by the judicial au
thorities? I do not mean to say that 
the Board or the officers will always 
go wrong, but to Inspire confidence it 
would have,been much better if we 
could have made some provision by 
which the aggrieved party can go to a 
court of law and get it decided there 
or, if not a regular ordinary court, at 
least a Judicial tribunal. For this, 
provision could have been made in the 
Bill. That is one of the suggestions 
which I would like to make in order 
that the" Bill may be more acceptable 
to all sections of society; in order that 
confidence may be created in the pub
lic that this matter is not to be treat
ed on the administrative level, I think 
it is much better that some such pro
vision should be made.

Then there is another thing to which 
I would like to draw your attention, 
Sir. That is in regard to clause 81:

“Subject to the condition of pre
vious publication, the Board may 
make rules not inconsistent with '
this Act prescribing all matters 
which by this Act are required or
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permitted to be ipre^rtbed, or 
which are necessary or convenient 
to be prescribed for carrying out 
the purposes of or giving effect 
to this Act.”

• far as I find in all enactments it 
is the Government which make the 
rules, not any other authority under 
the Government, while here the rule
making power is given over to the 
Board. Whenever we say in a legis
lation that the Government shall 
frame rules, what we mean is the 
Government which is responsible to 
the legislature. That delegation is 
usual and common. But 1 at least 
have not come across any enactment 
in which this power is given not to 
the Government but to an authority 
created by Government. It may be 
responsible to the Government, but 
this delegation of power is not to the 
Government to make rules, but to 
somebody else—to the Board. I am 
not sure whether this is constitution
ally right or proper and whether this 
delegation is justified. The Govern
ment could consult the Board, but 
where was the necessity of leaving all 
this to be decided by the Board itself?

Therefore in all these clauses. 59,
49, 81 and other provisions, what I 
find is that all these matters are left 
to be decided by the Board.

Then I heard during the course of 
the discussion of this Bill that it is 
going to be a lawyer’s paradise. Of 
course, this Act is going to be a para
dise, but not for lawyers. Because 
what is going to happen is this. Pro
bably the Controller will be some In
come-tax Officer. So it may not be 
so much the lawyer as the so-called 
income-tax experts, the intermedia
ries. who hardly know anything about 
interpretation of law. who will pros
per. ^

Mr. Deputy-Speaker: It may be a
paradise to the dead man.

SUiri Pataskar: Paradise to the in-
 ̂ termediaries who approach the In

come-tax Officer. And people prefer 
to engage the services of these in

termediaries. I do not mean to con
demn any class wholesale......

Shrl U. M/ Trivedi: You need not be 
afraid. The condemnation is cor
rect. ,

Shri Pataskar: Now, everybody who 
has paid a visit to Income-tax offices 
knows what part is played by these 
so-called income-tax experts. A law
yer. whatever may be the prejudice 
against him, î  subject to some dis
cipline. But these income-tax ex
perts are subject to nothing. Many of 
them do not even know interpretation 
of law and I am sure that if this com
plicated piece of legislation is going to 
be interpreted by these so-called in
come-tax experts rather than by the 
actual lawyers, it is going to be a 
paradise for the former. Therefore, this 
has to be seriously taken notice of.

I wouJd like to say, that the idea 
underlying the measure is laudable. 
It is not uncommon, it is not unusual. 
There are similar enactments in other 
countries as well. But we are not satis
fied so far as the actual framing of 
this Bill is concerned. Therefore, my 
final submission to the hon. the 
Finance Minister will be that w« 
should try to see that whatever clum
siness has entered into this piece of 
legislation should, as far as possible, 
be removed. I would also request 
him to consider whether, instead of 
leaving all these powers in the hands 
of the Board and its executive officers 
or their subordinates, some sort of 
judicial machinery cannot be intro
duced by which at some stage a per
son can go to that authority and get 
matters decided. I know there are 
some provisions with respect to going 
to High Courts, but that is not 
enough. Therefore, to my mind this 
is a measure with a very laudable pur
pose but it does not take into account 
the defects in the system of income- 
tax. I for one would think that as a 
matter of fact if many of the defects 
which exist in the present income-tax 
administration were to be removed, we 
will get far more than what we can 
get by this sort of legislation. And,
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if we have failed there—as stated in 
the Statement of Objects and Reasons, 
for certain reasons, at least we have 
not succeeded—then by the same 
machinery, by the same method and 
the same procedure, I do not know 
whether we will succeed in this matter 
either. As I said this is also a mat
ter for the consideration of the 
Finance Minister. He will kindly 
take into, consideration whether it is 
really proper and within our compe
tence to delegate the rule-making 
power not to "Government as we usu
ally do but to some other authority.
' After having said this much I wish 
all success to this innovation. At the 
same time, while we are discussing 
the Bill clause by clause, I think we 
should not stick to whatever is there 
in a spirit of partisanship but we 

'Should try to make it as simple as 
possible in order that this first ex
periment in the levying of this tax 
will go down in the history as a suc
cess and may be followed subsequen
tly by similar enactments in future. 
If we approach the subject not in a 
spirit of condemnation Jthat it is going 
to level down the status of a few and 
that it is likely to ruin the founda
tions of Indian society—these are mat
ters which ought not to be stressed 
too much—but we approach it con
structively, then we can succeed. 
When we want to introduce a piece of 
legislation of this t3i)e, we must all 
take care to see that by our co-opera
tive efforts it is uniformly applied, 
that it is just to those to whom it is 
applicable and all avoidable harass
ment is avoided and we create among 
them a sense of fairplay and justice. 
Probably the Board of Hevenue and 
its officers may be very fair but in 
order that we may inspire confidence 
in the public, it is better to have the 
matter decided by some authority of 
a judicial nature.

With these few words I commend 
this Bill to the consideration of this 
House.

Shri '  Morarka (Ganganagar-Jhun- 
jhunu); From the several minutes of 
dissent which are appended to the 
Select Committee Report and from the

various amendments which are tabled 
on this Bill, it is apparent that there 
are two extreme views which are ad
vanced in this House. One view is 
voiced by those hon. Members who
think that this Bill is a lenient one
and that it is not going to serve any 
purpose and that the Government, 
particularly the Finance Minister has 
been soft towards the property owners 
in this country. The other view is 
voiced by those hon. Members who
think that this Bill is a very harsh
Bill and that the provisions regarding 
exemptions etc. are very inadequate 
and meagre, and that this measure is 
going to disturb the economic pattern 
of this country by discouraging sav
ings etc.

Now taking first the first group who 
think that this Bill is a very lenient 
Bill, they must realise that this is the 
first time that we are introducing 
death duty in our country and since 
that is so we cannot, with any accu
racy, forecast all the reactions that 
this Bill will have on our savings and 
other things of that nature. There
fore, it is but natural and desirable 
that like all beginnings this beginning 
should also be made on a moderate 
scale and in a cautious manner. If 
later on we find that this Bill is not 
achieving its purpose, we would al
ways be at liberty to change the pro
visions of this Bill or alter the rate of 
duty. But right from the beginning 
it is no use making this Bill too dras
tic or rigid as some want it to be.

As I suggested previously also, the* 
main purpose of thi.s Bill is not the 
collection of revenue for the State or 
the financing of the Five Year Plan, 
but. the main purpose is to reduce the 
economic inequalities in our society. 
These inequalities cannot be reduced 
overnight or in a year. For this pur
pose, we have to have a definite plan 
and a positive programme according 
to which we have to move. Now in 
our anxiety to demolish these great 
estates we should not be careless 
to see that no greater social Injury is 
done than these great estates can ever 
do. ■
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Apart from all this, there is another 

reason also. There is a positive dan
ger that if these provisions are made 
too drastic, or radical then that is 
bound to have some effect on our sav
ings. Since there is a danger that 
the tendency to save may disappear 
nr the tendency to invest may be cur
bed or replaced by a tendency to 
hoard, we must be very careful to 
see that we do not make the provi
sions so drastic as to encourage these 
tendencies. It is not possible for any 
progressive country to tolerate—and 
much less for a country like India 
which has before it a gigantic Plan to 
execute—to allow these tendencies to 
grow. We must not forget that the 
heirs of today will be the deceased of 
tomorrow and what tax they pay today 
is bound to influence their conduct— 
as savers. Therefore, I appeal to the 
Finance Minister once again not to 
make the provisions of this Bill any 
more drastic than what they are at 
the present moment.

Some of the hon. Members of the 
Communist Party feel that the Finance 
Minister is very soft towards the 
microscopic minority of the prosperous 
citizens. This, in my humble opinion, 
they say only because like them our 
Finance Minister is not accustomed to 
talk in dogmatic, dialectic or dramatic 
fashion which is glorified by them as 
something very progressive. Mr. Nayar 
a Member of the Communist Party 
writes in his minute of dissent that 
this Bill as it is. will not and cannot 
contribute towards the ushering of a 
new egalitarian society. I think Mr. 
Nayar is right. The egalitarian society 
of Mr. Nayar’s conception can never 
come into existence in India with its 
democratic traditions and spiritual 
heritage. The sooner Mr. Nayar rea
lises this the better it is for himself 
and his party so that they can step 
down from the romantic utopia to 
the hard facts of Indian life.

Now about the other view, namely, 
that this Bill is a very harsh Bill and 
the provisions regarding exemptions 
'Ctc. are inadequate and meagre, I

would like to say that the exemptions 
recommended by the Select Commit
tee are not only fair and reasonable 
bi\t they-are very adequate. These 
roinimum exemptions have to be fixed 
by each country according to its own 
needs, that is to say, according to the 
social conditions in that country, the 
per capita income of the country, the 
national wealth of the country, and 
according to the standard of living of 
the people.' It is no use our trying 
to copy the provisions of America, the 
richest country in the world, for India, 
almost the poorest country in thS 
world.

In this connection, I may also men
tion that in India we have a peculiar 
institution, the institution of the Hindu 
joint family. Now. this system does 
not prevail in any other country, nor 
is there any system parallel to this. 
The result is that even in this country 
when we have an exemption of Rs.
50,000 only, it is not that the entire 
property of the family over and above 
this Rs. 50.000 that is going to be tax
ed, but it is only the share of the de
ceased, which would be first determin
ed, and then out of that share the 
minimum exemption of Rs. 50,000 
would be deducted and only on the 
residue, the death duty would be 
charged, while in other countries, even 
where the minimum exemption is two 
or three lakhs the entire fortune of 
the family, over and above these two 
or three lakhs is subiected to the 
death duty. Then, Sir, some hon. 
Members have compared some provi
sions of this Bill with the provision in 
a foreign country but in all fairness I 
must say that any such piecemeal 
comparison with other countries is 
not only deceptive, but it leads us to 
erroneous conclusions. If we want 
to compare the provisions of this Bill 
with the provisions in other countries, 
we must compare all the provisions of 
this Bill with all the corresponding 
provisions of other Bills in other 
countries.* Then and then only can 
we have a proper idea.
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it is no use comparing the provi
sions of minimum exemptions of 
U.S.A. or the provisions regarding 
quick succession in Chile and Japan 
or the provisions of public charities in 
Australia, pr aggregation of the U.K. 
These c^n only be misleading, but if 
we want to be fair, we must compare 
all the provisions of the Bill as a 
whole with all the existing provisions 
in other countries.

I was very much surprised to read 
from the Select Committee report the 
vieiVs o f, one hon. Member who says 
that till such time as all the States 
have passed the resolution regarding 
the agricultural lands, the agricultural 

' property should not be subjected to 
this death duty. But the hon. Mem
ber conveniently forgets that if the 
agricultural property is exempted 
from the death duty then all those 
big landlords, zamindars and feudal 
lords who have become fabulously rich 
would be exempted Irom this tax. 
The cbntention of the hon. Member 
is that if the property is not exempt
ed then there would be some type of 
discrimination between one State 
and another. But he again forgets 
that if the entire agricultural pro
perty is exempted and only non-agri- 
cultural property is subjected to tax, 
then there would be a more violent 
type of discrimination between agri
culturists and non-agriculturists. Be
sides I feel that the fear of the hon 
Member is only imaginary, because 
the force of public opinion behind 
this Bill is so great that no State ĉan 
live out and sooner or later they will 
have to falj in line and pass the 
necessary resolution. Even if they 
do not pass the resolution, the non
taxability of agricultural property 
will be taken into consideration at 
the time of fixing and determining 
the rates of duty. Therefore, I do 
not feel that there is any justification 
in his asking for exemption for the 
agricultural property. .

Some other hon. Members have 
suggested that the Army and the'

326 PSD.

Police Force should be exempted 
from the provisions of this Bill. This 
seems to me to be one of the clearest 
instances of how sentiment falsely 
applied will lead to real injustice. 
There is only one way by which the 
State can discharge its Just obliga
tions towards these dependents and 
that is by making proper and adequ
ate provision for pension. If these 
hon. Members are very serious about 
these dependents, they must only try 
to persuade the State to make adequ
ate provision for them, rather than 
make any class diistinction for the 
army and the police force. Besides my 
second objection which is hardly 
less important than the first is that 
after all how many soldiers . and 
police constables are going to be 
affected by this measure? You know 
that there are very few soldiers and 
constables who have got property 
worth more than Rs. 75,000 and it 
one has not got property more than 
Rs. 75,000 the question of paying a 
death duty does not arise. It is not, 
therefore, fair to say that in the name 
of the army or police force this ex
emption should be made.

One of the most controversial 
clauses of this Bill is clause 9. Clause
9 deals with gifts within a certain 
period before death. The Bill pro
vides two years for general gifts and 
six months for charitable gifts. MMt 
of the dissenters in .their minutes of 
dissent want that this period of two 
years should be reduced to one and 
that this period for charity sliould 
be completely abolished. Now, speak
ing first about charities. I must say 
there is considerable force in the 
argument for leaving out this period 
of six months. After all the main 
,purpose of this Bill is to disintegrate 
the big estates or to prevent the accu
mulation of big estates. If you make 
charity and if that charity is genuine 
and for public purpose then to that ex
tent their big estates are disintegrated. 
In my humble opinion it is immaterial 
whether you make the ĉharity six 
months before your death, or three 
months before dealth, or any other 
time. As long as these charities are
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made and as long as they are genuinely 
made, for public, the purpose of the Bill 
is served. The only hon. Member, in 
the House, who seems to disagree 
with this proposition is Kaka Saheb, 
But he also is not against the basic 
principle of charity; but he wants the 
nature of the charity to be determin
ed by the Government rather than by 
private individuals. Yeisterday, while 
speaking, Kaka Saheb gave the ex
ample of a certain gentleman in 
Rajasthan. I am very sorry that 
since Kaka Saheb’s acquaintance 
with Rajasthan is a very recent one, 
he could not appreciate the import
ance of that charity in Rajasthan. 
If I may say so, that tyge of charity 
is the finest charity ever known to 
anybody in the world. Thousands 
and thousands of people benefit in 
that backward State every year in 
those institutions. I cannot under
stand. Kaka Saheb’s possible objec
tion against that type of charity. If 
that type of charity had existed only 
on a wider scale perhaps the very 
necessity of estate duty would not 
have arisen. It Is only because such 
charities do not exist that the Estate 
Duty Bill has to come up.

So far as the provision for general 
ICifts is concerned, I think the period 
of two years is more than reasonable. 
I say so because like all other provi
sions this provision is also copied 
from the English Act. In England 
the period is five years: here it is only 
two years. In England the habits of 
the people, the family ties and the 
relationships are quite different than 
what they are here in India. In Eng
land as soon as a son attains the age 
of majority he begins to stay separ
ately from his parents: he starts
doing independent business and the 
relationship between the son and his 
family is reduced merely to a matter 
of technical formality. Here in India 
that is not so. The relationship 
between the father and the son are 
80 cordial that the father would never 
luesitate to make gifts even several 
years before his death. So, in my 
bumble opinion, the period of two

years is more than reasonable and 
any more leniency in this respect 
would, be> misplaced.

Then one general criticism that i» 
made against this Bill is that it may 
discourage savings and that it would 
disturb the economic equilibrium in 
the country. While I agree that one of 
the finest motives in human life is to 
make proper provision for one’s de
pendents, but at the same time I am 
reminded of a characteristic dilemma 
propounded by Prof. Sidgwick the 
substance of which is that any restric
tion on the right of bequest tends to 
reduce work and savings,'by* testators 
while the absence of such restrictions 
tend to reduce work and saving by 
investors. So from that point of view 
also this taxation may exist.

Finally I would like to say that In 
England the banking habit of the 
people is so developed that the entire 
property of a person is within' the 
knowledge of his bankers or his 
attorney. And that makes it very easy 
for the Estate Duty offlcers there to 
lay their hands on the property. But 
most of the people in India invest 
their savings in jewellery and bullion 
and that also they keep outside the 
knowledge even of the family mem
bers. It is therefore very doubtful 
how far the Estate Duty officers would 
be able to assess the real worth of 
the deceased. This difficulty is made 
more complicated by the existence ol 
the Joint Hindu Family system 
where Estate Duty officers would 
never be able to decide whether a 
particular piece of jewellery belongs 
to the deceased husband or to hi» 
surviving wife.

Before I sit down I would only 
make one appeal to the hon. the Fin
ance Minister and that is whether he 
can see his way to accept three 
amendments: one concerning inde
pendent tribunals, the other concern
ing the aggregation of property 
already exempted under clause 32 
and the third about the period of 
charity which I have just mentioned;
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Shrimati TarkeshwaH Sinha (Patna 
East): Taxes, they say, are as inevit
able, and! for that matter, as inescap> 
able,  ̂as death itself. But from time 
immemorial, we in India, have been 
accustomed to expect their visits, not 
to fall on the same date. They have 
been used to hunting singly, and not 
in company.

But in a few days* time those 
halcyon days of taxless death will 
become things of the past. The report 
of the Select Committee is before us 
and I think it as our good fortune 
that the honour of presenting a 
modernised and equitable tax struc
ture to the country has fallen on our 
shoulders.

It is stated in the Statement of 
Objects and Reasons of the original 
Bill that

“The object of the Bill is to 
impose an estate duty on proper
ty, passing or deemed to pass
on the death of a person............
It is hoped that the imposition 
of an estate duty such unequal 
distributions may be rectified to 
a large extent. Such, a measure 
would also assist the States to
wards financing development 
schemes.**

It is very natural that sud:h an im
portant fiscal measure as the Estate 
Duty Bill must arouse a certain 
amount of vigorous strong criticism, 
and also differences of opinion. 
Though there is a certain volume of 
opinion, which in the general course 
of circumstances, is against the 
principle of the BUI, I think that their 
voices and .their shouts have become 
glamourless. The country hag receiv
ed the Bill with an open smile and 
cherished blessing. Politically and 
economically this Bill is regarded as 
a Bill of pose and poise, an attitude 
pleasing to the poor, and a balance 
easing the uneven proportion between 
wealth and poverty for the better 
health of the country’s economy.

Yet before I gariand the plan with 
my good wishes, I would like to say 
a few words about certain pointi of

the present Bill. There are still a 
few salient points which require Tt' 
consideration on the part of the Fin
ance Minister who claims to be much 
more intellectual than we are but still 
we do feel that there are one or more 
points that do require reconsideration 
and I hope he will open his ears and 
listen to all the points that have been 
raised in the House and consider 
When he makes his own speech.

It is easier to make a .person or 
nation more unhappy than to make 
more happy and this Bill, if nurtured 
in haste and nourished on imitation 
ideologies, will do more harm than 
good. *

To weakfen the country’s newly 
built economy by imposing haphazard 
control in order to wage war with 
poverty, will be to act like the story 
of an Arab Chief who poisoned the 
wells in order to do away with his 
enemies while forgetful of the fact 
that he and his tribesmen had no 
other sources of water.

Take the case of life insurance 
which is just in an infant stage in our 
country. The Select Committee has 
fixed the exemption limit in respect 
of money payable on insurance polici
es effected on the deceased’s life as 
i^. 5,000. We know that insurance 
eWrprlse in our country is just in an 
infant stage, and insurance habit is 
still to be cultivated in this country. 
The report of the Select Committee or 
the attitude of the Select Committee 
is bound to give a severe blow to the 
development of the Insurance habit 
in India. There is great need for 
carefully- fostering insurance-con- 
sciousness among the public Decause 
the development of life insurance is 
of great importance to the country, as 
it is the chief source of savings neces
sary for the iormation of the coun
try’s capital. Then also, its import
ance is all the more great because 
provision for one’s old age and for 
the family in the event of death of 
the bread-winner, has, in India, to be 
provided by the individual himself, in 
the absence of a State-sponsored com
prehensive scheme. Suppose the 
bread-winner dies, or he becomes old
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he retires from the service, there is 
no chance of getting any type of social 
security or econpmic security from 
the State. Unless and until the State 
provides at least for the minimum of 
a security the State should not touch 
the little saving that is made through 
life insurance policy, because it is 
going to affect only the middle-class 
and the lower class. It is not gQing to 
affect the higher class of people who 
are big businessmen and capital  ̂
magnates. It is only because the 
middle-class persons have ultimately 
to fall back upon this earning only 
for their families as well as for their 
old age that they invest in their life 
policies. So to put the exemption 
limit at Rs. 5,000/ -  is too low and I 
hope the Finance Minister will recon
sider the wVole aspect of the case.

Thirdly it can convincingly  ̂ be 
argued that the provisions of the In
surance Act, 1938, as the Finance 
Minister must be well aware, with 
respect to nominations and condi
tional assignments are very useful to 
the policy. Nominations and condi
tional assignments now account for 
90 per cent, of the total transfers of 
life insurance policies. Nothing, 
therefore, should be done to deprive 
the policy holders of the advantage 
conferred by the Insurance Act. But 
the benefits of the Act are neutralised 
by certain provisions of the Bill. For 
exampfe take Clause 9 which provides 
that *bona fide gifts of property by a 
deceased person at least two years 
prior to death are exempt from Estate 
Duty. Now some persons have doubt
ed whether this exemption can be 
applied to gifts of moneys payable 
under life insurance policies. But 
my opinion is that gifts under life 
policies are not quite different from 
gifts of any other types of property. 
So I would like to suggest to the Fin
ance Minister that Clause 9 of the 
Bill be amended so as to make It clear 
that exemption provided therein ap
plies also to gifts of life insurance 
policies made bona fide. If the polici
es are given' to the donees two years 
before the death it must be certainly

exempted. In the U.K.. there is a 
similar exemption in respect of bona 
fide gifts made three years before the 
death of A person and such exemption 
applies to gifts of life insurance 
policies also.

Then I come to clause 10 of the Bill 
which provides that the donee im
mediately assumes possession and en
joyment of the property and thence
forward retains it to the entire exclu
sion of the donor.' It is a very embar- 

.rassing clause for the donoî . Is It pro
per to lay down this onerous condition 
which Insists on the donor to divest 
himself of all interest in the policy? 
This restriction. I am afraid, will 
undo the entire benefit that is provid
ed by the Insurance Act of 1938. The 
disadvantages which will flow from 
these restrictions, would outweigh the 
advantages provided by the exemp
tion of the estate from the insurance 
policy.

I then come to clause 14 which lays 
down that money receivcfd under a 
policy of insurance effected by a 
person. \̂ here the policy is kept up by 
him for the benefit of the donee, whe
ther nominee or assignee, or a part of 
such money in proportion to the pre
miums paid by him where the policy 
is partially kept up by him for iucb 
benefit, shall be subject to Estate 
Duty. This clause, it seems, has been 
bodily lifted from the English Act, 
but the framers of the Bill have over
looked the vast difference between 
the conditions obtaining in the two 
countries. Therefore. everything 
which Is provided in the English Act 
cannot be smoothly provided in our 
Bill. In this country policies are 
made for the benefit of the wife of 
the policy-holder. The premiums are 
also paid by the policy-holder and not 
by the beneficiary whereas in England 
it is fairly common for the wife to 
have a separate income, wherewith, she 
would be in a position to pay the pre
miums on a policy gifted to her by 
her husband. In India, only in a very 
small number of cases the wives will 
have an Income of their own to pay 
premiums on policies gifted to them
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by their husbands. Only 5 per cent, of 
the women may be having income of 
their own. They have no right of 
that sort. So it is very embarrassing 
to pili all the Acts and all the provi
sions of the English law on our head 
knowing what embarrassing situation 
they will create in the future.

Again, even in cases where nomina
tions and assignments are made, the 
premiums are actively paid by the 
policy-holders with the result that the 
benefit of clause 9 exempting tha 
policy from estate duty will not 
available. * Consequently clauses 9,
10 and 14 together will render illu
sory the relief in respect of life insur
ance policies envisaged in these sec
tions.

So, in my opinion a specific provi
sion should be incorporated in the 
Bill itself for granting exemption 
from estate duty in respect of life 
Insurance policies upto the minimum 
of Rs. 30,000 where the policy 
moneys are payable to the named 
beneficiaries.

Secondly, proceeds of life insurance 
policies payable tq the deceased per
son himself, where the policy was 
taken aut for the specific purpose of 
paying estate duty, shô ild be exempt 
upto the extent of the estate duty 
itself.

Thirdly, it should be made clear 
that clause 9 of the Bill applies to 
gifts of life insurance policies, I 
would like to say a few words re
garding clausc 4, which enumerates 
the authorities for the purpose of 
estate duty and their functions. 
Many of the speakers, I have heard 
this morning, have touched this point 
and I cannot check my temptation to 
refer to it also because it is one of 
the fundamental defects of this 
Estate Duty Bill.

I agree with Shri Tulsidas Kila- 
chand totally and wholly who in his 
dissenting minute holds that as the 
Controller of Estate Duty would be 
the first authority to make assess
ments, and as an appeal against them 
lies to the Central Board c4 Revenue,

both being the same revenue clearing 
machinery of the Government, the 
appeal cannot be of much practical 
value. I certaiply agree with him 
because this militates against the 
objective of an impartial and unbiass
ed decision being taken by an inde
pendent tribunal, entirely divorced 
from the considerations of the 
revenue accruing to Government 
whioh is the interest of the revenue 
collecting authorities. It is necessary 
that the assessee must feel that 

' justice is being done to him and that 
in the execution of the law the scales 
have been held even as between him
self and the revenue imposing 
authority. There ought to be an in
dependent appellate tribunal because 
not only should justice be done but 
justice should also appear to be done.

Shri R. K. Chaudhury (Gauhati); 
On a point of information, Madam......

Mr. Chairman: Order, oriler. Let
me see if the hon. Member is giving 
way.

Shri R. K. Chaudhuty: I think she 
has given way. Madam. Is not the 
hon. Member tearing into pieces the 
Bill which she had in the beginning 
of her speech praised so much?

Shri S. S. More: She has every right 
to be inconsistent.

Mr. Chairman: The hon. Member 
may go on with her speech.

Shrimati Tarkeshwari 8inha: I am 
not questioning the authority or the 
value of the Bill. I do not say that 
it should not be passed. I am only 
suggesting that such and such things 
should be done in the Bill. I am not 
Questioning for a moment the authority 
of the Bill itself.

I come to the last point. The Bill 
is so complicated and requires so 
many points to be deali with. But 
the , Deputy-Speaker has suggested 
thti we should confine
ourselves to some of the points. So 
I would come to my last, but very 
important point indeed. It may not 
be relevant to this particular 
moment but it may be of some .
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relevance to the coming ^̂ veats in 
the future. It has been argued by 
almost all the big economists of the 
world, including Prof. Pigou and Dr. 
Dalton, that death duties are no de
terrent to small-scale businojss and 
savings. But alarming reports as to 
how death duties are, strangling a 
high proportion of small busia*?ss 
have come from Britain, and they 
have been brought forward by the 
Economist Intelligence Unit, which 
was invited by the National Union of 
Manufacturers to examine the evid
ence available concerning the elTect 
of death duties on the structure of 
industry. They held therein that 
death duties are causing a progres
sive concentration of industries in a 
few hands and making it difficult or 
impossible for many small firms to 
modernise their plants and equip*- 
ments. -They were panicky about 
the fact that if the high rate of death 
taxation on personal fortunes and 
estates continues the erosion of one 
of the most important sectors cf the 
economy will continue, and the in
dustry will go to all the big 
managerial . corporations and small 
scale industries will in the long run 
vanish, and they are vanishing to a 
«reat extent. ^

It will be a major tragedy for the 
future if such a teadency creeps in 
our economic system, because we 
know that our economic system is 
just in the infant stage, and the im
portance of small-scale business in 
our economy cannot be questioned. 
So I would siuggest that the small 
business must never be allowed to be 
shadowed by the Impact of the 
estate Duty, because a healthy com
petitive economy is very desirable 
and it is only possible if small-s(*ale . 
industries are allowed to run with 
large scale industries. They are like 
the young trees in the forest which 
must be allowed to grow so as to re
place the older trees that may be de
caying. The young tree? must not be 
allowed to be shadowc*'j by the inroact 
of older trees. This aspect of estate 
duty is already creating great inter

est in England and in the very near 
future they are going to appoint a 
Committee of Enquiry to go into this 
aspect of the matter. j  hope our 
Government will also give <iue and 
detailed «onsideration to this aspect 
of the question and then decide upon 
the ways and means of the future.
11 A.M.

Timing is as important in politics 
as in cricket. I do not think it is the 
time to embarrass the business ci&sa • 
and give them a dose of fruit salt, 
because they are already panicky 
and shaky. I hope the Finance 
Minister will try his best to smooth 
the rough corners of the Bill and 
mellow the constraint of  ̂ their 
octopus grip to suit these difficulties 
and those which have been mention
ed by other Members and give, in his 
characteristic way, all smiles and no 
heart-burning to the nation

Shri U. N. Mukerjee (Calcutta 
North-East): I rise to speak on the 
Bill before us. this morning, with 
mixed feelings. I wish I could un
reservedly congratulate the Finance 
Minister on the Bill which he has 
placed before us. And actually we 
had. at an earlier stage of the pro
ceedings, welcomed this measure. 
But I am sorry that the form in 
which this measure has come before 
Us leaves a very great deal to be 
desired. It is a measure which limps 
its way, not only because of the 
peculiar complexity of its technical 
formulations in regard to the claus
es, not only because it uses the 
crutches of an administration which 
has unfortunately been found too 
often to be rather inefficient and, I 
am sorry to have to add, occasionally 
corrupt, but also because it does not 
deal with the reality of the. problem 
with that courage and comprehen
siveness which at any rate we on 
our side would desire to be shown by 
the administration of our country. ' 
That is why 1 give my support to the 
Bill—of course, I wish that this gets 
into the statute book as soon as ever 
it is possible,— b̂ut I am sorry that
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there are many lacunae which 
should have been .removed.

I say this specially because last 
November, when this Bill was dis
cussed by this House, I had said that 
this Bill does not go as far as 
it should. And in reply the Finance 
Minister, who does not always 
vouchsafe to us replies to points 
which we try to make in our own 
limited fashion, told us at any fate 
on that, occasion that he wants the 
Select Committee to go forward .*ind 
“to go as far as you wish’\ I said 

"•it does not go far enough, I wish it 
had gone further.* And he mention
ed me by name in his reply and said 
*‘Go forward as far as you wish” .

 ̂[S hrT  P a ta s k a r  in  the Chair]
Unfortunately the Finance Minister 
has not chosen to go as far as he 
gave an impression at that time that 
he wanted us to go.

I should like to say at the outset, 
however, that an impression Is being 
sought to be created from time to 
time that it is a socialist measure, 
and that gives a handle to some of 
my hon. friends like* Mr. • Kilachand 
to point out how this is going to kill 
the goose which lays the golden eggs 
and that sort of thing. But we ail 
know very v/ell that it is not a socia
list measure at £(11. As a matter of 
fact a little while earlier I was listen
ing to the speech made by my hon. 
friend Mr. Morarka. I was listen
ing to that speech with some amuse
ment. But he said something which 
was rather significant. *He said that 
the democratic traditions of this 
country are such that we do not pro

pose to have on egalitarian society. 
After all. the Constitution we have 
got is a very limited document but 
quite apart * from what my hon. 
friend. Mr.' Gadgil, said yesterdp.y so 
eloquently and sometimes movingly, 
actually I happened to go dipping 
into the pages of the Mahabharata 
the other day and I found that there 
was a sage called Sambara. who was 
mailing certain comments which 
showed that he had had a very lively 
realisation of not only the agonies of

poverty but the degradation which 
poverty brings. He stated that 
poverty is death, death by degrees,

agonising death. He has suid that 
there is no sin which is more grave 
and which is more to be shunned 
than the sin of being in a pDsition 
where you can have your food today, 
but you are not sure of your food 
tomorrow and do not know what is 
going to happen tomorrow. This is 
a thing I have found in Mahabha
rata. I read the other day some 
reference to the upakhyayana Dhruva. 
Dhruva was doing tapasya and 
Indra, king of heaven, trembled 
for his throne. Shiva. Brahma. f<nd 
Vishnu—or someone of the trinity— 
came down from heaven before him 
and said, *'You stop your tapas. 
What is the boon you desire?” beca
use they were apprehensive f f what 
he might want. And Dhruva said:

“Swastyastu Viswasya, varam no yache” 
“Let there be well-being on earth. I 
do not want a boon” . That ?s the 
tradition of our country. That is the 
tradition which Gautama Buddha 
has left for us. He cast off all tbe 
paraphernalia of regalia and went 
out into the world in search of tne 
Eight fold Path for the eliminatiw 
of all suffering. That is the democ
ratic tradition of our country. It is 
a shame; it is a pity that we are not 
living up to the finest traditions of 
our country. I say that in spite of 
all that is said about us, we com
munists stand for the real utilisation 
of all that is best and greatest in 
the traditions of our country and 
that is why I say that this measure 
is inadequate. It does not. go as far 
as it might very well have gone. O'he 
apprehensions of ^people like my hon. 
friend, Mr. Kilachand are to my 
mind, absolutely incomprehensible. 
After all, the estate duty has bê sn 
in operation in countries like the 
U.K. and the USA. There you will 
find that colossal monopolies are 
continuing. They are still in exist
ence. There in spite of death duties, 
you And the relative position of 
crude disparity between the rich nnd
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the pcx>r, which we cannot consider 
an ideal state of things. There we 
find periodical • recurrence of 
economic crisis which is reflected in 
our country also. All the inevitable 
concomitants of the capitalist system 
are continuing in spite of estate 
duty, death duty, etc. in the United 
Kingdom and the U.S.A. If that is 
so what is your grouse? What is 
your fear? Why on earth, if capital 
formation was not affected m those 
countries, it should be affected here? 
Is it because we are an old country 
with sometimes peculiar custoirns? 
My answer is that we have to do 
some thing at the source. The In
come-tax Investigation Commission 
said for example that there was 
enormous wealth which was hoarded 
to evade taxation and this wealth 
was not ploughed back into indus
tries; there is also the wealth of the 
princes, of the medievalists, fueda- 
lists, industrialists, semi-industria
lists etc. for we have got here a sort 
of bastard capitalism which is not 
able to stand up to the full stature 
of its being. We know how our hon. 
friend Mr. Tyagi at one time happen
ed to unearth about Rs. 103 crores 
and he admitted that there were still 
many crores of rupees which were 
hidden underground. We had also 
heard in this House during the Nov
ember session from an hon. Member 
that gold transactions in this country
show a daily turnover of Rs. 25
crores. I do not know whether this 
is a fact but if something like this
goes on, something has got U be
done. I know it for a fact that in the 
Safe Deposit vaults jn Calcutta and 
Bombay and other places, there is a 
mechanism for hoarding away 
wealth which is being stowed away 
from being affected by our income- 
tax legislation. I have had so many 
reports from so many people that 
these so called industrialists have a 
huge amount of money in these Safe 
Deposit vaults and that is the very 
reason why our Five Year Han tb 
such a limping instrument. Similar
ly. when we are told by the Deputy 
Minister for Food that there is a lot

o( food in the country, there Is 
famine raging all over India. This 
is the situation in our country beca
use our Government has not got the 
guts, has not the imagination has not 
the sincerity of purpose, has not the 
idealifem to go forward enthusiasti
cally' to mobilise the eagerness of the 
people for economic and social 

change and thereby bring about 
equalisation of opportunity In our 
land.

Therefore, this Is no measure of 
e:tfpropriation.' This does siot take 
Us any nearer the goal of socialism. 
This is one of the mechanisms of 
capitalist administration which so 
far we have not adopted because we 
were content with our feudal-medi- 
evalist apparatus.

Now with regard to the specific 
provisions of the Bill, I will make a 
few observations more or less in 
general terms. As far as the exemp
tion limits are concerned. 1 do not 
object to the limits. Even though in 
the Select Committee certain alter-

• native suggestions have been made 
by us, I do not press for a change 
but I do wish to point out one thing 
and that is that Government’s 
chronic weakness comes out very 
sharply in regard to the actual com
putation of the exemption figures. 
The difference between the Mitak^ 
shara and Dayahhagfl figures, for 
example, was arrived at at a certain 
stage in thê  Select Committee. When 
the Government first put forward their 
proposals they made no mention of 
these figures. These figures were 
first propounded in the Select Com
mittee and I am sure that there was 
no real scientific effort to work out 
what the exeiHption should be, what 
the difference should be if there 
should be a difference between the 
Mitakshara and Dayahhaga system. 
I say this because it is only the other 
day we were discussing the Collec
tion of Statistics Bill and actually we 
saw hô v in a. very primitive position 
we still are in regard to statistical 
collection. We find now a contro
versy over the wempticm figures and
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it is all due to Government’s incapa
city to place the facts before the 
country and before tftis House.

In regard to gifts referred to in 
clause 9, I suggest that the period 
fixed should not be two years but 
should be five years and we have 
given our reasons in one of the 
minutes of dissent in the Select 
Committee. After all the people of 
this country were given a fairly long 
notice about the intention of Gov
ernment in regard to the Estate Duty 
Bill and there is no reason why they 
should fight shy of a limit of 5 years, 
which is after all not too high. In 
England we And the 5 year limit. I 
wish to Qupte in -this connection from 
a  ̂ book Economics of Inheritance 
written by Col. Wedgwood who was 
a Labour Member of Parliament, 
and was fairly well-known in this 
country. He has stated in this bf»ok 
that “it is highly probable that on 
the average persons with large 
estates of say the value of £ 50,000/
and more give away to heirs and 
others during their life time not less 
than a quarter of their property'*. 
-Yesterday, Mr. Gadgil was telling us 
about the happenings in Bombay, 
Calcutta and other places. It is fur
ther stated in Economics of Inherit
ance: “Many solicitors will probab
ly consider this, an under statement, 
since the evasion of duty seems to be 
one of their principal functions'*. 
The evasion of the death duty seems 
to be one of the principal functions 
of the legal profession, that charmed 
circle from which I somehow have 
happened to more or less come out.

Shri Gadgil (Poona Central): All
the better for you!

Shri H. N. Miikerjce: Now, if th l#  
Is the position, I do not see why the 
exemption limit should be so low, 
why the period fixed for bona fide 
disposition of property to be out of 
the reach of this law has to be two 
years. It ought to be at least five 
years.

In regard * to gifts, in general I 
wish to support, what my hon.

friend Mr. Gadgil had said yesterday, 
and I wish to say that this depend
ence on charity, whether in the guise 
of public trusts or private charitable 
trusts, or whatever it might be, is 
something which is rather degrading; 
this kind of dependence on charity 
is something which we should shake 
off. I read in an American novel 
which was written ̂  about 16 years 
ago, Grapes of Wrath by John 
Steinbeck ŵ êre an American work
man talks in terms of his own work
ing life. When we express our suspi
cions of America, we do not refer 
to the American common man. This 
common man in the novel said: 
“Charity hurts. It is a burn which 
never goes out of your body. Once 
you accept it, it sears your soul and 
never goes out.*'

This dependence on charity, whe
ther Bhoodan Yagnya or something 
of that sort, whatever the acrobatics 
might be, whatever the philanthropic 
variations of the same" miserable 
theme might be, this is something 
against which we ought to raise our 
voice, and therefore, there should not 
be this dependence on charity.

I would refer then to the indulgence 
shown in the posture of the BHl as it 
has come before us now, towards the 
foreign interests about which a good 
deal was said in the earlier stages of 
the proceedings. I know what the Fin
ance Minister has said, that dark sus
picions entertained by some hon. 
Members as to the intentions behind 
certain clauses where Government ap
pears to have the power to exempt 
certain classes of persons from the 
operation of this law. when it is to be 
on the statute book. I feel that in re
gard to these foreign Interests, some
thing drastic ought to be done. This 
is a matter which has been repeated 
ad nauseam in this House, but there 
are cases of these foreign companies 
like, for example, Andrew & Co., in 
Calcutta which is a firm incorporated 
in England and which has its entire 
assets in this country. It is a manage 
ing agency firm running plantations, 
tea and rubber and coffee, mines and
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SO on and so forth. And these people 
are going to have a chance, are going 
to have opportunity of keeping out of 
the clutches of the law. I know that 
reference might be made to the fact 
that there are certain international 
conventions, that there must be cer
tain guarantees given to other coun
tries so that double taxation might be 
avoided. But. I would say ihat what
ever might be the international con
ventions regarding the avoidance of 
double taxation, the position of foreign 
capital in India is such th«t specific 
provisions ought to be adopted to see 
that these foreign interests are nof al
lowed to get away with it because we 
are rather soft as far as their inter
ests are concerned.

I would refer then to the case of the 
Princes. These Princes v/ere referred 
to at an earlier stage of the proceed
ings, and also by my friend Mt. More 
when he spoke yesterday and today. 
We know that under the Constitution 
there are certain safeguards allowed 
to these Princes. In Article 302 it is 
said:

......due regard shall be had to
the guarantee or assurance given 
under any such covenant or
agreement......with respect to the
personal rights, privileges and dig
nities of the Huler of an Indian 
State/’

These personal rights, privileges and 
dignities do not, I submit, refer to their 
properties. They might refer to titles, 
to the use of red plates in their cars 
etc., but not to their properties. And 
that is why an effort was made on our 
part to find out what exactly Is the 
position as far as princely property is 
concerned. Last time I remember 
there were certain figures mentioned. 
The Nizam of Hyderabad, for example, 
was alleged to have had property 
worth some Rs. 500 crores or even 
more. Then, one hon. Member said 
that the best thing to do if you are 
go!n« to have money for purposes of 
your Plan, is to seal off, rordon off.

an area in Marvrar and go on digging 
like archaeological excavators, and you 
will find a lot of treasure will be there. 
We tried to find out what exactly are 
the details of the private property set
tlement  ̂ with indi\nrtual ruJers and 
Rajpramukhs. and v/e were told— t̂his 
is the letter written to one of our 
Members of Parliament hy one of the 
Secretaries, I expect, of the Govern-, 
ment of India in the Ministry of 
States—that: “Government has . con-
sittently refused to answer Questions 
in Parliament on this subject. You 
will appreciate it will pot be possible 
for us to give the details of the settle
ments reachied with the Rulers and 
Rajpramukhs.” And then we are re
ferred to the White Papex‘ on Indian 
States. Now. this White Paper on In
dian States does not tell us very much, 
but it is. I think, a matter of concern 
to this House that we do not know 
what exactly are the private property 
settlements made with these Princes 
and Rajpramukhs. when actually there 
are reports, very credibly circulated, 
‘that if a part of the property of these 
Princes can be expropriated for pur
poses of national development. It 
would help us to go a very ?ong way 
towards the objectives which we all 
have in view. Now. in this White 
Paper on Indian States it is said that 
what happened when these setllemonts 
were arrived at was:

“After certain inventories made 
by the Princes had been received 
and scrutinised by the Provincial 
or the Union Government concern
ed. and aftet: the accounts of the 
States taken over had been ex
amined, the inventories were dis-

#  cussed across the table, and settled 
In a spirit of give and take."

Who gave and who took we do not 
know. The result was something 
which is so much in the public Inter
est to conceal from our gaze, that we 
do not know where we stand. Now. 
this is something about which I wish 
particularly to draw the attention of 
the Finance Minister, because, believe
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it or not, I really cot the. impression 
last November, when he answered the 
debate, that he wanted to no as far 
as he can consistently with the provi
sions of our Constitution.

Shri GadfcU: Wie will not go all that 
length.

Shrl H. N. Mukerjee: Artfcle 362
mentions the words ’‘due regard”. Due 
regard should be paid to certain rights 
which we have decided to give to the 
Princes for the time being. Due re
gard does not ipean. on any computa
tion. utter inviolability of whatever 
rights we have chosen to give tempo
rarily, and for very tentative reasons, 
to these Princes. So, I wish some kind 
of re&l, authoritative statement is 
made on this point so that we know 
where we stand. If we are not in a 
position to touch the hoarded wealth 
of these feudalists, Jf we are not in a 
position to get hold of the tax thieves 
who run away with it, surely nothing 
very much would happen. •

I would refer, in this connection, 
also to a passage in a book by a for
eign journalist called Harry Hopkins. 
This book is called New World Arts- 
ing, and he refers to the publiration of 
the book called The Mystery of Birla 
House, the second volume of which 
has come out lately. In it, Harry Hop
kins says: “The book told in much de
tail with photographs and vital docu
ments how Birla companies had frau
dulently avoided large sums of taxa
tion. It told furthermore how a tax- 
gatherer who had detected this and 
pursued it had been first compelled to 
halt his investigations, then suspend 
them. When questions were asked in 
the West Bengal Assembly, a responsi
ble Minister had made no efTective re
ply.” Mark  ̂these words! *'In Eng
land, either the Birlas would have had 
to sue for libel or the Government 
would have had to take action. In India 
nothing happened. In India, this sort 
of thing would be accepted as part of . 
the natural order of things. And this 
was serious/' This is the comment, of 
«  foreign journalist who was here, who

has produced a book called New World 
Arising. '

If we wê nt a new world to arise 
in our country, we have got to tackle 
these people, these tax thieves, sharks, 
feudalists, who have no longer any 
right to the kind of existence in which 
they wallowed luxuriously for so long. 
We do not wish to throw them out al
together. There is no doubt about it 
thfit some of the representatives of the 
feudal houses are the finest types of 
gentlemen. They have certain quali
ties, but we do not want tltem to claim 
retention of those special powers and 
privileges and privy purses which be
long to antiquity, which should be re
legated to a museum of undesirable ob
jects. We want a new world to arise 
in this country, and that is why I 
would give the Finance Minister a 
piece of advice by quoting a doggerel 
which was written in England some 
time ago by Heaven knows who. He 
said:

“If we had a duty on hypocrisy,
Ifv We had a lax on humbug,
If we had an excise on solemn 

plausibilities,

Perhaps we can go ahead to
wards those goals which we 
have already set before us in 
view.”

Shri Achuthan (Crangannur): For
the last two, days we have been hear
ing many speeches on the Estate Duty 
Bill, which according to some of us, 
was long long overdue in our country. 
Even in 1946, soon before the achieve
ment of independence, the then Gov- 

 ̂ ernment thought of introducing a mea
sure of this nature, to see that as far 
as possible our country does not run 
into bloody revolutions. But even 
now in this House, where the Mem
bers have been elected on the basis 
of adult franchise, we find some hon. 
Members saying that this Bill will re
sult in less production, less incentive, 
less capital, less development etc. 1 
am referring here to the Q̂ eech of Mr. 
Somani.
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When I read the minute ol dissent 

submitted by Mr. Tulsidas Kiiachand, 
I thought it would have been wiser 
on the part of the Government to 
change the title of the Bill into ‘Estate 
Enrichment Bill’, and Incorporate in it 
provisions to the effect that when a 
rich man dies, something more will be 
given to his heirs so that they will 
have the satisfaction that they have 
got something more. If a man is 
worth Rs. 75»000, as soon as he dies, 
the taxing authority must go to his 
house and say, according to the Estate 
Enrichment Bill, you are entitled to 
receive Rs. 25,000 more fronl the Trea
sury, so that you may be in possession 
of one lakh of rupees. That is what 
perhaps my hon. friend wants. I am 
really sorry that in India when we 
want to see a bloodless revolution in 
the social and economic plane, in as 
short a time as possible, opinions of 
this nature should still be expressed 
in this very House. I am really pain
ed to note such a thing.

When I was going through the 
speech of Mr. C. C. Shah, whom I do 
not Icnow personally, I felt along with 
him that this Bill was after all a sim
ple and modest measure by which the 
Government expect to get about Rs. 15 
crores or so per year, just to satisfy 
our illiterate and poor people nominal
ly in the socio-economfc sphere. It is 
only for the sake of satisfaction and 
not for changing the country over
night, that this measure has beerv intro
duced. Our Congress Governments 
really want to do something for our 
people, and they want to see that the 
so-called zamindars, business magnat
es and others are not allowed to grow 
fat any more. I shall read out what 
Mr. C. C. Shah said in this connec
tion:

“The payment of estate duty by 
men of property \m the last settle
ment of accountt by them in the 
society of which they were a part, 
att̂  from which they have collect
ed their wealth. It is the last set

tlement of account for all their
IS of omission and commission

during their life.”

I have nothing more to add to that, 
except to say that this is very simple 
mes(sure which is only one of its kind, 
there being many others of similar na
ture which ought to be introduced in 
our country, and a note has been 
struck that succession duty Bills, in
heritance duty Bills etc. must all fol
low this Estate Duty Bill, in this very 
House itself, so that within the next 
few years, we will see that there will 
be no more disproportionate inequa
lity of wealth.

As far as the provisiqns of the Bill 
are concerned, as they have emerged 
from the Select Committee. I welcom̂  ̂
them. There was a lot of discussion 
with regard to gifts and public: chari
ties. During the last so many years, 
religious-minded people, Hindus and 
Brahmins, were giving their property 
in charity. My hon. friend Mr. Gadgil 
was referring to the pure Brahminism 
of this country. There were a number 
of Brahmins and rich people ki this 
country who were giving properties 
and estates in charity. But I ask, what 
amount of charity was there with re
gard to the poor men in our country. 
becausc in my part of the country, I 
have really seen rich Brahmins jjiv- 
ing charities, simply for the gluttony 
of Brahmins alone, and not for the 
tillers of the soil, or the other poor 
people there. I do not grudge charity 
being given for philanthropic purposes, 
but charity in India, in the case of 
most rich persons, is simply for fatten
ing and idling a few persons, so as 
to waste and curb their spirit of enter
prise, and the feeling that one must 
earn one’s bread, by sincere work, and 
see that the country develops thereby. 
A number of charities have come into 
existence, me^ply for the purpose of 
curbing that spirit of enterprise among 
the people. I follow Mr. Gadgil and 
say that hereafter in this country, 
there must be proper charities, and
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Government must clearly state by 
mems of suitable amendments, which 

the charities which they would 
welcome, and which are the charities 
tĥ at can have no place in our coun
try.

I next come to the clause relatinii 
to quick succession relief on second 
and successive deaths. In the course 
of ^he discussion in the House, sugges
tions have be^n made to suitably 
amend the clause, so that deaths in 
quick succession may net have any 
adverse effect. But such quick deaths 
are not the order of the dnv We can
not under any circumstances imagine 
cases wnere there have been frequent 
and successive deaths withir a few 
months or even a year or two. Ordi
narily such quick deaths may occur in 
one out of a lakh of families. But 
when we have to deal with 36 crores 
of people in our country, I feel that no 
more relief should be gfven than is 
contemplated in the Bill, and I com
pletely agree with what ̂  has been in
corporated in clause 30.

Next I come to exemption .̂ In my 
part of the country, there is a parti
cular community called the t h i y y a s  

and I belong to that section. They 
were following previously the M i t a k -  

shara system, but now as a result of 
a certain legislation in our State, they 
are following a separate system of law, 
which is almost akin to Christian or 
the Dayabhaga system of law, as was 
enunciated with illustrations by my 
hon. friend Mr. lyyunni yejaterday. Un-  ̂
less some more relieving measures are 
forthcoming for those who follow the 
Dayabhaga system of law, there-will 
be a lot of difficulties created ipr. this 
section of people. I hope the hon. 
Finance Minister will think about this 
matter, and see that as far ar. possi
ble the inequities are lessened. So far 
as I am concerned, I do not know how 
much complication there will be. 
if we could put in some amendment 
which will have the eflBect of seeing to 
it that for the purpose of this estate 
duty legislation, throughout the coun

try, either the Dayabhaga or the Mit- 
akshara system of law. will be follow
ed. It may have its own complica
tions, but if only our legal men could 
assemble together and deviiie a provi
sion whereby for the purpose of this 
measure alone, we could follow either 
the D a y a b h a g a  or the M i t a k s i h a T a  s y t r  

tem, I am sure we shall be able to 
avoid any heartburning in either the 
one or the other section of the com
munity.

The hon. Finance Minister had stat̂  
ed last time that the total amount of 
exemptions will roughly come to 
about Rs. 16,000. But there is one im
portant point to be borne in mind. 
As far as the middle-rlasses are con
cerned, according to my estimation, 
they will be large m numbers. Ac
cording to my estimation, Rs 50,000 
and above will refer to the category 
which is above the middle-classes. In 
my own State, If a Tnan is wot th Ra.
50,000 or even Rs. 45.000, then accord
ing to the common man's esiimation, 
he is a rich man. Rs. 50,000 is not a 
middle-class man's ordinary possession 
of wealth. There is no point there
fore in grumbling, when e person with 
4 property worth more than Rs. 50.000 
has to pay something by w'̂ iv of estate 
duty to Government. There is no 
ground for saying that more exemp
tions should be given, something for 
his daughters, something for insurance, 
something for this, and something for 
that, and so on. At present, at' this 
stage of the country's development, a 
provision of this nature is all that we 
can have. After some 30 cr 40 years, 
when we are in a position to say that 
♦Jiis country has .i?ot evidence of 
wealth, production etc., and that the 
distinctions have been lessened, we 
may even go to the extent of saying 
tiiat there is no necessity for an estate 
duty, since the objective m view has 
been realised. But at this stage, we 
must be careful to see that the inter
ests of the poor are kept in the fore
front by the Government. They must 
be made to feel that they are moving  ̂
even at the risk of sacrificing some dt
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ttieir strong sentiments and feelings. 
They must see that the country is re
juvenated, for their advantage and for 
that of their progeny. I have nothing 
more to say with regard to the ex
emptions that have been listed in this 
clause.

Now one point which has struck me 
is with regard to the Aopellate Tri
bunal. The Chairman also referred to 
that. I do not know what objection 
there can be to that. When people 
are prepared to pay something, when 
they are prepared to abide by the pro
visions of the law, they must have faith 
that something which has been done 
by the department concerned has been 
done in a proper manner. 1 have 
thought over this matter and I do not 
see why there should be objection by 
Government to accepting this principle 
and adopting the necessary measures 
for that justice to be done. That is an 
important matter, to my mind. '

Then I come to another pomt. Gene
rally, according to me, this measure 
will have a very good psychological so
cial effect. Hereafter rich people will 
think that there Is no safety in their 
earning much. Moreover, the pro
geny, the coming generation, will also 
think that they need not denend much 
upon their ancestors or ancestral pro
perty. They will spe that as soon as 
they become majors or their education 
is completed, they have to fashion 
their life by themselves alone and not 
with the help of their ancestral pro
perty. So that in future, according to 
me, In this country there will be a sort 
of rejuvenating spirit. 1 think that 
the joint family system has. so to say, 
given a lot of trouble and led to the 
indolent attitude among the junior 
members of the Tharavad. In the 

/case of the Christians who were fol
lowing a certain system of law. where 
the head of the family was alone the 
full owner of the property, there was 
a «oirit of adventure and chivalry 
among the juniors. Travancore-Co- 
ckin Christians can be cited as ak ex

ample for other States. Because ot 
this particular system prevailing there, 
the juniors in Christian families went 
out^lo different parts and places and 
set up their own businesses. But in the 
Hindu families, where one )s sure of 
at least one square meal, this spirit of 
adventure has been lacking. So that 
the old joint family system, the co
parcenary system and all those thirfts 
must now find a place towards the 
grave. Then only will there be a pro
per development of the future society* 
Then only will we able to rejuvenate 
ourselves and there will lie a proper 
individual spirit of development of 
oneself. And then only can this coun
try hope in the future to be saved 
from a bloody revolution, oi which 
there has been indications in different 
parts of the country. As far as this 
country is concerned, this disparity 
has to be rectified by gradual steps. 
The so-called big people must be made 
to realise that their ‘bigness’ does not 
lie there and Government, will not al
low them to go on as they like. Sa 
that they must form part and parcel 
of the society for the development of 
which they have also +o contribute 
their share.

Shri N. Rachiali (Mysore—Reserved 
—Sch. Castes): I rise to welcome this 
important piece of legislation and to 
support it in the best interest of the 
country. I have been listening to the 
speeches for the last three days. All 
the parties—every Member of the Op
position— ĥave supported this Bill be
cause this is a step taken by Govern
ment, particularly a bold step, to see 
that * thp infant democracy is tended 
and made to progress.

After the Air Corporations Bill was 
passed, I think this is.the best Bill ta 
level down the inequalities in thC' in
terest of the poor masses whom we re
present in this great House. Before 
the advent of freedom, our pcor mass
es in the country had been subjected 
to a lot of difficulties, taxation and, 
what not Because, during the British
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regime  ̂ it were the poor people who 
were taxed more and more and it were 
the rich people who were given all en
couragement to prosper, to have all 
power and to have all property It 
was at the cost of the poor people of 
this country that the Britishers were 
able to rule the country, because there 
was a restricted franchise and not 
aril]It fr'̂ inchise and the poor people 
had no voice in the administration of 
the country. Today our Congress Gov
ernment, with the blessings of Gandhi- 
Ji, has ushered in democracy which 
seeks to provide e.Mual justice, equality 
of opportunity and fraternity to the 
poor people. Today the poor people 
are always looking to the Central and 
State Governments; every moment 
they ‘=‘xoect equal justice an equal 
opportunity which the Constitution 
guarantees to them. But I am very 
sorry to say that many of the State 

. Governments have not followed the 
Constitutional provisions and the Di
rective Principles. This is a delibe
rate violation of the Constitution. To 
put an end to that, i  urge upon the 
Central Government to issue directions 
Immediately, as three ye^rs have al
ready passed since the commencement 
of the Constitution.

At the same time, the Constitution 
of India aims at a welfare State, de
mocracy and also a secular State. In 
this secular State, it is the duty of the 
rich people to see to it that they con
tribute to the exchequer of India so 
that the poor people should get their 
rightful and proper place in society, so 
that every human being in the country 
should live like a hum^n being and not 
like an anin̂ al. I may say in the 
rural parts the poor mas.ses have been 
subjected to all sorts of torture ftnd 
misery. They have no sites to huMd 
their houses: even if they have got 
sites, they cannot economically afford 
to construct houses. So many people 
do not And even work during these 
davs to earn their daily living. When 
such is the plight of our country and 
society, it is the duty of the Govern
ment to see that such important Bills

as this should be immediately passed 
and justice done quickly, because jus
tice delayed is justice denied. Thê  
ooor people are expecting justice 
every moment. This is a step, a bold 
step, that the Government has taken 
to see that such justice is meted out 
and the poor people protected.

Great economists like Ranade have 
said that we “Indians'* are m( re spiri
tual than material. With regard to 
the nrovision about gifts, I may say 
that there are so many charitable in
stitutions in the country, particularly 
in Mysore State. Mr. Achuthan re
ferred to charitable institutioas mainr 
tained by Brahmins which have not 
begn giving any ĥelp to non-Brahmins. 
But I ask Mr. Achuthan, ‘ Are there 
any non-Brahmin charitable institu
tions giving any help or encourage
ment to the Harijans in the country?'
I am a lawyer and I know the posi
tion. I do not think even Muslim 
Wakfa which have charitable institu
tions encourage non-Muslims. Such is 
the unfortunate situation in our coun
try. So with regard to charitable in
stitutions, I am of the opinion, as 
Mr. More, Kaka Sahib Gadgil and 
Mr. Chatterjee pointed out. that these 
must be maintained only by the State 
and not by the private sector: other
wise. this Bill will give an opportunity 
to the rich people, capitalists, as Mr. 
Tulsidas said, to avoid taxation. I 
know rich people are going to use this 
as an opportunity not with the inten
tion of giving charity or petting a good 
name, but to avoid taxation and to 
give benefit to their own relatives and 
to their own community. Even br 
that, the society, particularly the poor 
people, will be subjected to all sorts 
of Inconvenience and the Government 
will lose the tax. Some people have 
urged for extension of time and some 
for limiting the time, but, I am of opi
nion. Sir. that the rich {vhould not be 
given any exemptions because they try 
to evade taxes and their intention will 
not he to serve the interests of society 
but of vested interests. So. ] urge 
upon the Government to see that thiŝ
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provision Is actually eliminated or de
leted.

One hon. Member has said that our 
country Is the poorest country. Even 
according to him the limits should 
have been 30.000 and i?0.000. because 
by having the limits of 50.000 and
75.000 very few people cnn be taxed. 
By reducing the limits to 30.000 and
50.000 the Government may get more 
revenue and their intention to get 
more for develooment and other 
schemes will be realised.

Then the former rules. They have 
exploited the poor people. They al
ways taxed the poor peoo}e and tljpy 
spent the entire revenue to vested in
terests. particularly to institutions 
which were more communal than gene
ral. 1 am very happy that this Bill 
is not giving any exemption to these 
rulers. Even today the ruiers have 
got large property and that is made 
use of only by the vested interests. 
Poor people have no access to these 
properties and those institutions main
tained by the Rajapramukhs in the 
country. The exemption should not 
be given to these Rajapramukhs be
cause they arp also human beings and 
they are also citizens of this country. If 
this legislation is passed we can have 
big revenue. This is the ilrst and fore
most important legislation which will 
bring greater revenue to our exche
quer.

While discussing this Bill during the 
last session, Mr Raghtiramalah said 
that the prohibition scheme should be 
scrapped and our hon. Member Mr. 
Agarwal^said that prohibition should 
be introduced. This niece of legisla
tion is very important In the interests 
of the country, even to achieve the 
seculat State or to achieve the objec
tive of the welfare state; and to give 
encouragement to people who have 
been subject to immoral habits, who 
have been spending their earnings on 
drink this prohibition should be ex
tended. I think it is better and de

sirable for the Central Government to 
take up legislation und to see that total 
prohibî tion is introduced throughout 
the country. Because, in my ^tate, 
the interim Congress Government in
troduced prohibition and the present 
Government have not been able or 
courageous enough to extend this 
scheme for want of funds

I want to say another important 
thing. To achieve the welfare State— 
and the Indian Constitution provides 
for it—we have to introduce such im
portant legislation as land reform. The 
whole economic and social progress of 
our country depends upon our land re
forms. Even in our State some legis
lators own thousands of acres of land 
and the common man. the poor man 
does not get even bare subsistence out 
of this. So, Land reform should be 
introduced.

I very strongly support this piece 
.of legislation and I congratulate the 
Finance Minister^for having introduc
ed this Bill which should have been 
introduced a long ago.

Shri U. M. Trivedi; Unfortunately 
most of the Members who have taken 
part in this debate have been obsessed 
with one idea and that idea is the 
idea of mala fides. All and sundry 
have merely spoken that this measure 
is natural to reduce the rich to poverty. 
Those who are rich, their money must 
be taken. Nobody is trying to move or 
seems to be moved with the idea that 
the poor must be made rich. If the 
object is this mala Me intention, then 
I should say that we ought to have 
very well scrapped this Bill. It is true 
that every one of us should support
.........(Interruption.) Kaka Saheb
Gadgil will excuse me and not inter
rupt.

If we are moved with this desire, 
then we are not acting as legislators. 
The actual desire must be, if there 
is anything, to raise revenue. It is a 
bona fide desire on the part of any gov
ernment to raise or increase its reve
nue. If that is the desire then the
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measure is good. We have to support 
tliis Bill. Unfortunately, the desire is 
the other way about—take away the 
money from the rich people. Are you 

' taking away the money from indivi
duals to merely reduce the richest, or 
are you going to take away the money 
from those corporations who will be 
coming into existence and will not 
die? They will still have money, they 
will still be holders of money and they 
will continue to hold money until and 
unless you are going to nationalise all 
your industries! and end everything 
which smacks of private property. You 
are not going to do much by way of 
taking away all this money from the 
rich. That desire must not be there— 
the wrong desire that we must Increase 
our revenue by some sort of tapping 
of those who have got riches. The de
sire must be the other way about. If 
we are speaking of inequality the de
sire must also be there that those who 
are poor must be brought to a higher 
level where they may also live like 
the rich. If that desire is there it is 
an admirable desire on your part. ^

Now since we have “accented this 
principle of estate duty* I am not go
ing to dwell very much upon the very 
basic principles of 11 but what I And 
is this. We have been aping too much, 
aping in this sense that if we study 
the Mitakshara law In correlation with 
the laws of inheritance of other coun
tries, we will be surprised to 
find that the Mitakshara law 
Js the only law in the whole 
world which serves social security 
wholly and completely. It is this law 
alone which says that young or old, 
those who are not able to support 
themselves are supported under the 
Mitakshara law. There is no other 
system in the world where this provi
sion of social security is made. In all 
other countries you have social secu
rities provided by Unemplojnment Ex
changes or Old Age Pensions. You 
have got these provided by the poor 
houses. But this Mitakshara law pro
vides that the moment you are bom 
you have to be brought up; the mo
ment you are born you have got a 

326 PSD.

share in the family in which you are 
born: the moment a*lady from an out
side house comes into your house she 
has to be maintained. There is no 
other country in the world where such 
a law obtains. But what have you 
done? You have been attacking here 
the Mitakshara law without trying to 
provide for that social sfecurity which 
is obtainable in other countries. There 
is one sentence in para. 3 of the preli
minary report of the Select Committee 
on the Estate Duty Bill of 1948. The 
reason why at that time this Bill was 
not considered was that the levy of 
any duty on the death of a member of 
a Hindu coparcenary is foreign to the 
fundamental principle of coparcenary 
under the law. What has happened 
since then, since this sentence was 
written, which has changed the posi
tion of Government, that today this 
Estate Duty 1̂11 Is being brought? 
What are you going to work thereby? 
You want to disrupt the ^ery funda
mentals of the Mitakshara law. Peo
ple have said tha^Dayahhaga law has 
been very much affected. But let us 
examine the clauses which provide for 
the le\ying of this duty.

If a young man of 18 years dies in 
a Mitakshara family his parents will 
be crying. If he is married, his 
widow would be crying; his brothers 
and sisters would be crying. At the 
same time the Government machinery 
would b  ̂ pouncing upon them saying: 
“Come on, give us a list of everything: 
we want to find oiit what property is 
there.*’ The bov had never expressed 
any desire to separate from ĥ s family. 
The very fundamental of Mitakshara 
law is that unless and until a man has 
expressed n desire to separate he will 
continue to be a member of the joint 
Hindu Family. He will have no right 
to point out a particular portion of 
his property 38 his. Now you are sug
gesting that because he belong.̂  to Mit
akshara you can deprive his family of 
the right to hold property and give the 
Government from his share.

What happens in Dayahhaga? Let 
the young man die. His paT-ents can
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cry; his widow can cry; anu nobody 
bothers. He has no share. His lather 
is alive.

Pandit K. C. Sbama: He has a
share.

Shri U. M. Trivedi; I suggest you go 
and read you law again. He has got 
no share; take it from me.

Shri Gadgil: Na^ody wiU take the
share from you.

Shri U. M. Trivedi: If a Mohamma- 
dan youngman of 18 vears dies his 
widow can cry; his father can cry; his 
mother can cry. But the Government 
will not pounce on his family, because 
he has no share. The same thing will 
happen with a Christian; the same 
thing will happen with a Jew.

Why again have you provided that 
if he wants to make a charily he must 
look into some mirror, a mirror pro
vided somewhere which will be able 
to tell him that he wiU die one year, 
eleven months and twenty-nine days 
later? How is he go^g to do it? From 
what particular mirror will he know 
that he is going to die two years lat
er’  Then again you are working in
justice on the youngman of eighteen, 
or nineteen, because unless and until 
he becomes sui juris he will not be 
able to make a gift and then if he 
makes a gift there also the law will- 
apply. If he has made no gift within 
two years preceding, this ft.it of his 
will not be taken into ropsideration. 
So. if there is a young man who has 
separated from his family ar.d if it is 
a Mitakshara family, he canont make 
any gift whatsoever. Why this inequa
lity in the case of Mitakshara young- 
meri?
12 N oon

Then mere Is this que<itlon. Some 
friend was suggesting that gift to be 
made should be controUel for bona 
fide purposes. There would be two 
definitions of bona fide. One will be 
the ordinary definition understood by

lawyers, of particular art of a parti
cular man being bona fide 
and the other the definition 
of Kaka Sahib Gadgil, whether he was 
actuated by any desire to evade the 
law- The fundamental principle of 
interpretation of a fiscal law is that if 
a man has done a particular thing 
whereby a particular fitr i’ provisio* 
may not apply to him, then the law 
should be interpreted in his favour. 
Here what is being suggesteU is this: 
that the man must satisfy, the dead 
man must come and satisfy, that he 
had no desire to escape from the death 
duty.

It suggested that chaiity must 
^ o t  be in favour of Brahmins. I com

pletely agree that charity should not 
be for Brahmins. I think it should be 
for the poor. But why should this 
question of Brahmin and non-Brahmin 
arise at all? It is as a result of some 
sort of obsession that this question of 
Brahmin charity arises? 1 remember 
an, instance. Ahmedabad is a very big 
city. In days gone by 'there was a 
Brahmin. That Brahmin has given 
most munificent charities that Ahme
dabad has got. A college has been 
built by him; a science institute has 
been built by him; a high school has 
been built by him; cricke  ̂ ground, 
botanical gardens, libraries, etc all 
have been donated by him. That Brah
min went on making chtirities for every 
poor man in the town of Ahmedabad 
full of rich persons, rich banias. Not 
a single rich bania came forward to 
make any charity like the one that 
Brahmin made.

Therefore, it is not fair to make a 
sweeping statement on charUies as a 
whole. By all means (ay down the 
principles on which you wil’ recog
nise them as charities. Let those cha
rities be for university education, let 
those charities be for pumose of hospi
tals, let those charities b̂  for the edu
cation of the poor, let those charities 
be for the feeding of the poor, but if 
those charities are there do not go and
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pounce upon them and detnan*! a share 
of them. If a man is hctuated by a 
desire to do good to the commuuity at 
large let him do it: do not say it is 
not bona fide. In any uise the bona 
fide question arises only beyond the 
period of two years. What about gifts 
within the period of two yeais? Why 
challenge it? A gift is a gift. Accord
ing to ordinary notions of law once 
a thing is. given up by «  man it* is 
given up. You can attach some con
ditions. But simply because a gift has 
been made and you want to levy a 
certain tax. do not say thnt within 
this particular period such gifts will 
be considered not as gilts, but gifts 
liable to taxation. I remember the 
case of one man, Mr. Achrat Lai of 
Ahmedabad. He made a gift of all 
that he possessed for the sake of the 
ppor. What will happen in such a 
case now. As soon as he dies you just
pounce upon him......(Interruvtion)*
You do not even allow a man to make 
a gift according to his desire.

My hon.' friend Mr. More was say
ing: why should we allow a dead per
son to control our destinies? He does 
not like the dead man. Manu, who 
died about 5.000 years pgo to control 
our destinies. Unfortunately these 
people happened to be Indians, We 
honour Euclid, Emil Fischer and Newton 
though they are dead because they are 
foreigners. We do not want that any
thing which is Indian must be follow
ed. We must value onJy those who 
are foreigners. We are pieoared to 
believe in everj^hing that has been 
done by the law-givers of the West. 
We are prepared to believe in Moham
med; we are prepared to believe in 
Jesus but we Me not prepared to be
lieve in our x)wn law-givers

Mitakshara has been placed before 
us which gives us good principles of 
social security which are not available 
in any other part of the world. In
stead of providing Mltaktfhara for 
everybody, irrespective of religion, for 

. HlDdus. Mohammaddans and Chris
tians, we are fighting shy of it

cause we are afraid that some people 
not belonging to our religion will cri
ticise us and then there will be a lot 
of tom-tomming all over the world and 
we will not have the certificate of in
ternational reputation,. It is this which 
we must fight shy of. We should try 
to spread our own culture which de
mands that we should not fight shy 
of the principles that are there. Our 
principles are also good, li is not 
necessary for us to borrow iall those 
principles of law which h«?ve been laid 
down in England and United Kingdom. 
If you really want revenue why not 
tax salt. From salt tax we can get 21 
crores of Rupees. The present price 
of salt is not what it used to be in the 
days gone by.

Shri Algu Rai Shastri (Azamgarh 
Distt.—East cum Ballia Distt.—West): 
It will be a tax on the poor.

Slvi U. M. TrlTedi: It wiU not be «
tax on the poor; it will be a tax on 
you and me. Mv hon. friend Algu Rai 
Shastri forgets that in De’hi market 
we aî e getting 2 lbs. of salt for 9 an
nas and if this sum of 2 nice is added 
to this 9 annas you are not going to 
become poor: I am not goin  ̂ vo become 
poor. I, therefore, say that if by 
means of that tax you con make your
self rich do have it but stop this bank
ruptcy. You should always have a 
balance. I will request the Finance 
Ministen t̂hat there should always be 
a Bania type of budget where you 
should always have something in hand. 
You should not be bankrupt; ordinari
ly the law of insolv#>ncy will apply to 
you if you were before a of law
when your income is less ond your ex
penditure is more.

Nobody in this House has shown his 
willingness to say one word against 
this Estate Duty Bill, a?.«l row there 
is nothing and it is very difHcult for 
me to go section by section into all 
those amendments which I and other 
gentlemen have tabled. I wcnild only 
say that through the t«voidance of
these proposed amendments the very 
things in which we have l»ecn believ
ing for so long should njt be set at
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nought. We should not copy . others 
simply because a particular measure 
is being followed in a paiUcular man
ner and according to principles obtain
able in Ujiited Kingdom or United 
States. There also people can be dis
honest. Let us now assume that our peo
ple are honest. Do not. therefore, stop 
them from their fundamental principles 
of making charities. We should do away 
with the idea that a man is trying to  ̂
hoodwink us even when he is making 
a statement from his death-bed. At 
that time he will rather »,ry to please 
his conscience. It is only because of 
this principle that a man on death-bed 
tells the truth that dyini; deposi
tions are of particular value and gifts 
which are made at the time of death 
must be taken to be with bona fide 
intentions.

[M r . D e pu ty -S peaker in the Chair]
The Minister of Finance (Shri C. D. 

Deshmukh): Sir, during the course of 
the last nearly five days* discussion I 
have been wondering what precisely 
is all this discussion on the conside
ration motion. As I understand it the 
object is to find out if the report of 
the Select Committee is such that it 
has omitted to take notice of impor
tant points concerning this lê gisla- 
tion and if there is any case for not 
proceeding with its consideration and 
for referring it back to the  ̂ Select 
Committee. Although there is an 
amendment to that effect, it has not 
been moved at this stage and I take 
it that if it is moved later it will 
probably be ruled out of order.

In the course of the discussion yes
terday, Sir, you pointed out that it 
was not necessary to go into the prin
ciples of the Bill. But some Ingenuous 
Members raised the issue whether you 
could speak against the principles as 
well as for the principles. I think 
that to a certain extent a reference to 
the principles of the Bill becomes ne
cessary in order to reveal one’s atti
tude to the directions in which the Bill 
should be amended. If, for instance, 
one takes the view that the Bill goes

•loo far then one would have one set 
of amendments to move in order to 
moderate it. If, on the other hand, 
one takes the view—as the Members 
opposite have taken,—that the Bill 
does not go far enough, then I would 
expect them to have an other set of 
amendments in order to ensure that 
the Bill goes far enough.

Well at a later stage, we shall have 
ample opportunity of finding out how 
the minds of Members are working 
precisely in ' this behalf. So far, we 
have received notice of 358 amend
ments which comes to one amendment 
per million of the population, and I 
have no doubt that to keep pace with 
the growth in populatio;i, by the time 
we take up the actual consideration 
of the amendments we might have re
ceived a few more.

Shri N. C. Chatterjee (Hooghly): 
We have received some more. The 
total is now 369. %

Mr. Deputy-Speaker: Is it the de-
 ̂sire of the hon. Minister that there 
must be some planning in this matter 
also?

Shri C. D. Deshmukh: I am very
glad, Sir, that the spirit rff planning 
unconsciously is pervading the whole 
country now!

I am very glad that hon. Members 
have given a valuable indication of the 
direction in which they think the Bill 
ought to be amended. In the ordinary 
course I would expect them to move 
those amendments, but I would not 
be so unreasonable as to say that 
it is not my business to give deep 
thought to what they have said. There
fore I shall make a study of their 
observations, but it may not be possi
ble for me to deal here and now with 
all the observations that they have 
made. I make this point because I 
caught a tone of grievance in the speech 
of the hon. Member opposite who said 
that “it is not always that the Fi
nance Minister condescends to deal 
with what has been said on the other 
side**. It may be that occasionally I 
have not made any particular refer
ence to what they have said. But
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that might have been one of the few 
occasions when they have said some
thing very sensible, but where we 
have joined issue with them I have 
tried consciously to make an attempt 
to meet them. I repeat that he 

" should not judge me or my attitude 
towards their criticisms, which I take 
very seriously, by my possible failure 
to meet every point that he has made 
in the cojirse of this speech—although 
I do hope that I shall have an oppor- 
tflnity of meeting all the points that 
he has made at one stage or another. 
And to this I must add this, that there 
are some points which are in the 
nature of a matter already adjudica
ted, in that they do go to the princi
ple of the Bill.

He referred, in particular, to a state
ment that I made in one of my former 
speeches that the Bill will go as ^ar as 
they wish. Well, this shows ^he risk 
of taking a statement out of its con
text. If you will permit, Sir, I would 
like to read out what precisely I said.
I said: *

“And that leads me also to the 
disposal of the criticism of my 
friend opposite there, Shri Hiren 
Mukerjee, that he approves of the 
Bill because it is good as far as it 
goes. I say that it will go as far as 
you wish and that the matter does 
not arise today. It will arise in 
the next Budget session**. Un
fortunately of course that did not 
come off then. “It Would be at 
that time for the House to con
sider—not for any party to consider 
—how far they desire it to go.**

So when I said "as far as you wish*’
1 did not really mean as far as Shri 
Hiren Mukerjee wished. I left the 
verdict to the House as a whole, and 
I still leave it,.as I must, to the House 
as a whole. ‘ I added that—

“In saying this I do not wish to 
imply that I wish to adopt the 
philosophic socialism of my hon. 
friend. Indeed, I think it is pre
mature to indulge in speculation 
as to how much this first step 
portends, what exactly it is intend
ed to mean. It certainly is not 
meant as a homage to any party

or any ‘ism*, ifipat all, it is in
tended to be a Komale to the Con
stitution.**
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Sir, I still stand by these remarks.
Now I think it will be best if I 

deal with the various observations in 
ĥe order of the clauses. But before 

that there are a few odd points which 
I ought to dispose of. One is in re
gard to the drafting of this measure. 
Various speakers have referred to the 
pattern which we have adopted for this 
legislation, namely the legislation in 
the United Kingdom. One speaker 
has described it as a hotch-potch. 
Another has referred to the drafting 
as nurtured in haste, and still others 
have referred to the impossibility of 
collating the provisions of some forty- 
three or forty-flve pieces of legislation 
in order to evolve something which we 
can call our own. Like the hon. Mem
ber who referred to this Bill as a 
hotch-potch I am not a lawyer although 
I have studied law. . I do not know 
whether he has. And I do know 
enough law to know the value of the 
contribution that has been made to 
the drafting of the Bill by one of the 
most eminent judicial authorities and 
legal experts that this country has pro
duced, namely Sir B. N. Rau. It was 
he who drafted the first edition, shall 
we |ay, of this Bill. Then two Select 
Committees have devoted their atten
tion to it, and it has emerged in the 
form in which we see it today. To 
describe this result as a hotch-potch. I 
think, appears to be somewhat rash 
on the part of the hon. Member. How
ever, he has and will have plenty of 
opportunities of mending this state 
of affairs. He has given notice of a 
large number of amendment.** and I 
hope either he will think 6ut himself or 
take counsel with somebody and give 
notice of a few more amendments in 
order to ensure that this hotch-potch 
clears up into a very clear liquid which 
can be imbibed by everyone, rich and 
poor

The other point, although it is a 
pomt of principle, is important, and 
that was that this duty might be a dis
incentive to savings and might affect 
production. All I wish to say on thiii
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is I have already expressed my views 
on this very point at some length in 
reply to the debate on the motion for 
reference to the Select Committee, and 
I see no reason to alter this view.

I am inclined to agree with Shri 
Gadgil that estate duty by itself is not 
a dis-incentive to capital fornjation and 
savings; and its actual economic effect 
must depend very largely on the exemp
tion limits which we now see in the 
Bill,-—which was not the case in the 
original Bill—and of course the rates. 
Therefore it would be premature to 
say today dogmatically that the Bill is 
going to have this and that effect on 
capital formation and savings.

I would also be inclined to agree 
with Shrimati Kamalendu Mati Shah 
that this should to a certain extent 
be determined by the facilities provi
ded by a welfare State. That is to say, 
one has to take note of the point, when 
one brings in the Bill to impose the ne
cessary rates, that the tolerance of the 
public to this measure will be control
led by the fact that India has not 
yet become a welfare State. In other 
words, one must not indulge in too 
facile a comparison between what is 
done in regard to the actual quantum 
of taxation in other countries and in 
this country. One is apt to be mis
guided by false analogies in this res
pect. A careful watch will have to 
be kept by us therefore on the actual 
effects of any scale of taxation that 
the House might agree to. I think it 
would always be regarded as tentative 
for the first few years and that one 
would watch it for any possible ad
justments to be made in future. There 
was some reference to the possible 
yield of duty. Now. unlike Shri Gad
gil I refuse to make any guesses or 
to give any estimate although I should 
be glad if the amount that he has men
tioned is reached but I feel there are 
very many unpredictable factors, such 
as the number of deaths including any 
Accelerated deaths that might take 
place as a result of the device sug
gested by my hon. friend and the 
quantum of property left by them. So,

as I said when I introduced thjs Bill, 
it is my expectation that the*̂  yield 
will not form a negligible addition to 
tĥ  resources of the State.

'Now coming back to the matter of 
drafting again, because it requires a 
little more attention, the complaint 
was made that the language is extre
mely difficult. Well, as I have con
ceded, the Bill is based on the U .^ . 
Act, i.e. in its form and drafting, and 
therefore, in view of the fact that 
there are a series of judicial rulings 
arising out of the verbiage of that Act 
the language has been kept as close 
as possible to that of the British Act 
in order that while ii;iterpreting the 
legislation the courts can take advan
tage of the U.K. decisions. I do not also 
agree that the language of the Bill is 
unifornflly difficult in all sections. In 
so far as the ordinary person is con
cerned, in regard to gifts, quick suc
cession, etc. the provisions of the Bill 
are, I believe, expressed in comparative
ly intelligible language. The language 
really becomes difficult only in regard 
to the provisions relating to settle
ments, annuities, trusts and varicus 
methods employed for the evasion of 
duty. Now persons who create trusts 
or employ methods of evasion, in any 
case, have to consult lawyers, because 
many of the methods that are designed 
are very circumlocutory methods and 
the ways of accomplishing their ends 
are not always smooth. Therefore, the 
language which is designed to prevent 
evasion has necessarily to be somewhat 
complicated. In other words, the 
terms of this legislation cannot be ex
pressed in mono-syllables.

Now all the terms, I agree, are not 
very familiar, for example, interest in 
expectancy. I would like to point out 
that it is defined in clause 2 of the 
Bill itself. From that definition you 
can know what it precisely means. It 
is really a convenient method of des
cribing the matters referred to in 
section 6(a) of the Transfer of Pro
perty Act. I may, however, explain 
this term ’Interest in expectancy’. ‘In
terest in expectancy* is generally of 
two sorts: one created by the act of
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the party called Femainder and the 
other by act of law called reversion. 
Now reversion is very well-known, par
ticularly in Hindu Law. Similarly, re
mainder is also quite well known. So, 
there is no need to explain them. In 
any case 1 agree with the spirit of the 
complaint that it is necessary to make 
this law as intelHgible as possible for 
the people who are going to pay tax 
and those who are j?oing to receive 
those estates. Reference was made to 
some boo^ by the hon. Member oppo
site. We shall see how we can assist 
the public by publishing a pamphlet 
on the Estate Duty law for their own 
benefit.

Now I refer to clause 4 and some 
criticisms in regard to valuation ma
chinery. I think every one would 
agree that the correct valuation is 
certainly the very life-blood, so to 
speak, of this measure. Now in re
gard to valuation of Government se
curity or shares in public limited com
panies there should be no difficulty as 
the prices of gold, Government secu
rities, shares in public limited com
panies, etc. are generally quoted pub
licly and there are mfeans of ascertain
ing the value of those which are not 
quoted.

Clause 36:—For the method of valua
tion of shares in the private company 
special rules are to be issued for the 
valuation of shares in controlled com
panies. The only difficulty we feel 
will be about the valuation of immo
vable property. But we must remem
ber that even now valuation of immo
vable property is to be made for the 
purpose of granting probate or letters 
of administration and one may assume 
that the methods followed in such 
valuation will be generally adopted for 
the purpose of assessing estate duty. 
Given the .cooperation of the accoun
table persons, it will be the endeavour 
of the administration to make correct 
valuations and this, I say, in spite of 
aspersions that have been directly or 
indirectly cast against the administra
tion. In any case the Bill provides for 
valuers In case of dispute. Also, I 
must point out that we are likely to 
have here—it will be clear from the 
legislation that I shall introduce—a

slab system and not a step system. 
There will, therefore, be no wide varia
tion in duty on account of small differ
ences in valuation.

Now, coming to clause 5 i.e. in re
gard to the inclusion of the States, the 
point was that all States must au
thorise the Centre to levy the estate 
duty on agricultural lafid. The facts 
of the situation are these. Since the 
introduction of the Bill two more 
States, viz., the Punjab, Madhya Bharat 
have passed necessary resolutions and 
these will be included in the schedule 
by means of an amendment. Then 
with regard to others, the position Is 
as follows:— '

Assam promises to take steps to pass 
the resolution early. Bihar proposes 
to passx,the resolution after the Bill 
becomes law. Madras is pending the 
formation of the Andhra State. In 
PEPSU the matter can be taken up 
only after the legislature is formed. 
West Bengal and Travancore. as I 
said before, have not agreed to au
thorise the inclusion for reasons to 
which I have already made a reference. 
Mysore has not sent any reply.

Therefore. I believe, that bulk of 
the States will be included in the sche
dule either now or shortly thereafter 
and as they see the machinery of the 
Act in gear And working well then 
we may hope that they would also 
wish to join in. In other" words it is 
a question of establishing confidence 
for everybody for the assessee as well 
as for the States for whom we are 
now proposing to collect revenue In 
this form. But this is a matter which 
must be left entirely to the wishes of 
the States. We can use only our per
suasion and certainly we have no 
power to force the States to Join.

Now I come to clause 9. First I 
shall deal witE the question of time 
limit. Now I think every one would 
agree that gifts shortly before death 
are likely to be a means of evading 
the duty and therefore. It is provided 
that such gifts by way of transfer, de
livery. declaration of trusts, settle
ment or otherwise should be imme
diate and be In the possession €>« Ow
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donee to the entire exclusion of the 
donor and to prove that there has been 
such a possession by the donee to the 
entire exclusion of donor, a certain 
amount of time limit must lapse be
fore any kifld of bona fides can be es
tablished by circumstantial evidence.

I agree with Shri Gadgil and many 
other speakers that there is no reason 
why this time limit should be ex
tended or reduced as the questions may 
be. depending upon the attitude from 
which people look at it at the time 
of death. It is generally not possible 
to express one’s wishes precisely or 
correctly at the time of death. That 
is people’s experience. Nobody can 
predict the time of his own death and 
there is no reason why gifts should 
be postponed till the last minute, i.e., 
people want the best of both worlds 
in more than one sense. It has been 
asked what conditions should be satis* 
fled in addition to those mentioned in 
the clause to make a gift bona fide gift 
or bona fide made. There is slight dis
tinction between bona fide gifts and 
gifts bona fide made. This is answer
ed in the ruling in Attorney-General 
vs. Richmond which is quoted at page 
84 of Anson’s book which says:

“A bona fide transaction is a 
real and genuine transaction inten- ' 
ded to have full and real opera
tion without any secret arrange
ment or reservation.”

In other words, a deed of gift will 
not by itself make a gift bona fide.
It must be actually operated and there 
must be no secret arrangements or 
reservations. According to the rulings 
—and there are many under the Bri
tish law— t̂he four conditions which 
must be satisfied for gifts to be ex
cluded are: >

(1) The donee must take imme
diate possession, j

(2) The donor must be excluded 
from possession,

(8) The donor must not retain any 
benefit, either by contract or 
otherwise, and

(4) There must be no secret ar
rangements or reservation to 
the benefit of the donor. ,

That is they must be bona fide, which 
is again saying the same thing in 
short. I cannot see any way out of 
this difRculty. It is possible to say 
that the word **bona fide** does not 
serve any particular purpose because 
it has to be established that a gift has 
been made;* and if a gift has been 
made with all this incidence, then ob
viously it has been made bona fide but 
I think the Select Committee have 
thought it advisable to retain this word 
which, I think, occurs also in the U.K. 
Act, by way of abundant caution, 
and it certainly does not alter or shift 
the onus of proof. What would hap
pen is, according to circumstances, on 
the production of the documents, a 
gift will be presumed to be bona fide 
unless some circumstances appear— 
usually they would be fortuitous—when 
a question would arise as to their boTia 
fide nature. And if such a question is 
raised by the assessing authority, then 
it will be for the person concerned to 
prove that that presumption is wrong, 
and that, in spite of appearances, the 
gift was bona fide made.

I agree with Shri Chatterjee that in 
considering the exemption of gifts, the 
motives of the donor need not be gone 
into. Now. it is a practical matter. 
It will not be possible for any one to 
go into the motives of the donor or 
the donee. And that difficulty will 
be aggravated as one passed away 
from the period of two years into the 
dim limbo of the past when there would 
be no witnesses to prove whether 
there was anything indicating the 
motive. So I concede that it is not 
possible for the revenue officers to go 
into the question of motive which can
not in any event be established after 
the donor is dead except by reference 
to Chitragupta, that is to say, the Ac
countant in the other world.

Shri Gadgil: Do you have a liaison 
officer?
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Sbri C. D. Deshmukh: But, by the 
same reasoning it is not possible, 1 
think, to include a provision to the 
opposite effect as has been suggested 
by Shri Chatterjee. So far as we are 
concerned, we propose to ignore this 
question of motive altogether, and we 
hope that in these matters also our 
judicial interpretation will derive some 
guidance from the practice and rulings 
in the United Kingdom.

Reverting to this question of time
limit, which, as I pointed out, is con
nected with the question of boTia fide 
in a sense considering that we refuse 
to look at bona fides at all if the gifts 
are within two years.—we assume 
t^at they could not possibly be bona 
fide—it is true that in certain coun
tries like the U.S.A., Australia or 
Japan, there are no time-limits, but 
it has to be reniembered that in these 
countries there are taxes on gifts 
which are imposed even when made 
within the time-limits allowed in our 
Bill. And that is a device which we 
have not yet adopted.

Shri Gadgil: We will have to come 
to that. “

Shri C. D. Deshmukh: Now. I come 
to this question of charities. On the 
whole, again. 1 share the views to which 
expression has been given by Shri 
Gadgil, and others who supported his 
view. Public charitable purposes are 
not defined in the Bill, but they have 
the same meaning as in the Charitable 
Endowments Act, or in the Income-tax 
Act, viz. they include relief to the 
poor, education, medical relief and the 
advancement of any other object of 
general public utility, but do not in
clude a purpose which relates exclu
sively to religious teaching or wor
ship. I am prepared to consider if 
an explanation to this effect could be 
added by way of an amendment at the 
right place in the Bill itself. There- 
iore. the charities we are dealing with 
are public charities, whereas I believe— 
I have read the Grapes of Wrath, but 
I cannot recall this particular context— 
that the charity to which Shri Muker- 
Jee made a reference was private 
charity which burns. I cannot see

why any public charity should burn, 
because it is for a section of the c6m- 
munity from an individual.

There is one little point of drafting. 
I am inclined to agree, after giving 
full thought to this matter, that the 
words “or more** after “two” are 
really redundant. And I think that 
even without these words, it is per
missible to go into the question of the 
bona fides of a gift made before two 
years—maybe five years, ten years. 
15 years, any time. These words do 
not occur in the U. K. legislation. I 
am examining this question stiU in 
consultation with the Law Ministry, 
but I have given my views now for 
what they are worth, that I myself 
cannot see that any purpose is served 
by the insertion of these words, and 
the danger of insertinfiT words which 
are not there in the patter̂  ̂ law is that 
someone suspects that the Legislature, 
in its wisdom, must have meant some
thing else than what the other words 
meant. There is one last point with 
regard to this. I am prepared to agree 
that the Bill as it stands makes chari
table certain items in the nature of 
expenditure incurred two years before 
death, as for instance, dowries, re
mittances to relatives etc., and I do 
intend to move an appropriate amend
ment to remove this defect.

I nowjcome to clause 10. The point 
made was—again by Shri Chatterjee 
—about gifts made to widowed 
daughters or daughters-in-law. The 
eflfect of tfre existing British ruling is 
that where a father, having gifted a 
house to his widowed daughter or 
daughter-in-law stays in that house 
for certain periods, the bona fides of 
the gifts will have to be examined. If 
such a stay was a condition of the 
gift or a part of a secret arrangement, 
then the value of the house will at
tract a duty. If, however, the father 
was staying merely as a paying 
guest.........

An Hon. Member; Paying guest?
Shrt C. D. Desbmnkh: That is what 

the ruling says, and that is what the 
British practice is apparently—and 
did not have any enforceable rights 
of staying in the house, then it will
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not. I have examined the rulirgs 
under this particular clause, in order 
to see, if I can incorporate a gist of 
them in any explanation or other
wise, but I am advised that such an 
attempt might lead to other compli
cations, and I am therefore consider
ing that it might be preferable to 
leave things as they are to rely to 
some extent on the rulings in the 
United Kingdom, and at the same 
time, to issue administrative instruc
tions, to ensure that too many occasions 
do not arise for going to the court, 
on points on which we seem to be 
agreed in spirit.

Now I come to the incomprehen
sible clause, viz, clause 11. 1 do not 
know if Dr. Krishn^swami would 
refer to this, besides other speakers. 
He read the notes on clauses appended 
to the Bill presented in November
1952, where we did make an attempt 
to explain the purport of the clause 
and gave illustrations. By and large, 
this is a provision to check evasion.
A person who has a life interest or 
a limited interest in property might 
attempt to escape duty, by transfer
ring that interest to certain other per
sons before his death, or before the 
expiry of the period of its tenure. This 
clause brings such dispositions with
in the charge of estate duty, unless  ̂
that disposition had been made six 
months before the death,> in the case 
of a public charitable purpose, and 
two years in the case of others. In 
such a case, the disposition should 
satisfy the conditions in clauses 9 and 
10. if it is to be treated as a gift 
Duty is attracted in the case of such 
dispositions, even if such a disposition 
was for a consideration.

Again, the language is difficult, be
cause the disposition may be by a 
single transaction or by a series of 
associated operations, and also because 
the disposition may be by one of 
various methods, such as surrender, 
transfer etc. In short, the clause 
deals with the determination of life 
Interest, whether wholly or partially.

Again, I have to quote the experts. 1 
quote from Diamond—page 92:

“An interest limited to cease 
on a death includes an interest 
vyiiich may cease alternatively 
on the death or on the occurrence 
of some event, or the expiration 
of some period before the- death, 
but where it was limited only to 
expire at the end of a fixed 
period, and does so expire, it is 
excepted from the operation of 
the section thn.is:—

If a property is settled upon A 
for Ufe, or until he marries or 
becomes bankrupt, and he marries 
or fails within five years of his 
death, that would be a determina
tion”—it was five .years, because 
of the period there—“within the 
rfieaning of the section. But a 
gift or property on trust to pay 
the income of B for ten years, 
should he so long live, where the 
ten year period expires within 
the five years preceding B’s death, 
would come within the exception.**

So I think, while the object is clear, 
the language is necessarily complica
ted. Let us take the example of a 
case, where it is dutiable. If a 
life tenant surrenders a part of his 
interest in return for part of the re
version of equivalent value, then the 
whole property will become dutiable.
I am sure that there will be 
a series of rulings on this clause, as 
the legislation is put into operation.

Then, the same speaker referred to 
joint investments and suggested that 
they should be treated as gifts. I 
think it is clear from the clause that 
this applies to cases where joint in
vestments are made, and the person 
to whom the property belongs still 
retains a right of disposal. If such ‘ 
a right of disposal is retained. I can
not see how and on what logic, and 
on what equity, we can agree to treat 
it as a gm.

Then, some reference was made to 
clause 21. It was suggested that the 
period in this case should remain the
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same as in the case of other gifts under 
clause 9. 1 should like to explain the 
position. This clause is intended to 
cover cases in which the author of the 
trust is himself the sole trustee. The 
Select Committee felt that in a trust 
of this nature, there is a greater possi
bility of evasion, and therefore deli
berately increased the period from 
two to five years. I am inclined to 
think, however that the language is 
not very happy, and I am examining 
whether it can be improved, and if I 
do find an improved version, then I 
propose to bring an amendment.

Then there is clause 30, which arous
ed a considerable degree of interest, 
>and that was in regard to quick suc
cession. Suggestions were made that 
the quick succession relief should be 
liberalised. The Select Committee 
have already liberalised the original 
provisions, and that is in two respects:

(i) The relief is now in respect of 
property, and not, only for land and 
business; and

(ii) There is 100 per cent, relief, if 
the second death occurs within three 
months.

This should ordinarily take care of 
deaths, due to accidents, epidemics and 
so on.

Reference wag made to the in 
other countries. One can quote in both 
directions, but I think the weight 
of evidence is in our favour. There is 
no such relief in Australia or New 
Zealand, and relief on the same, scale, 
.but confined to land and business 
only is given in the United Kingdom, 
Pakistan and Ceylon. It is true that 
in the United States of America, there 
is no dyty, if the second death occurs 
within five years, but there are two 
facts to be remembered:

(i) that it is not avail|ible for 
consecutive deaths, but only 
if an intervening estate tax 
at full rates is paid; and

(ii) it is not available to the sur
viving st^uie.

Now, as regards the spouse, under 
our clause 31, we provide relief for 
a certain number of years. I feel that 
comparison with the United States of 
America is not justified. Also, there 
is another reason. And that is be
cause there is not only the federal 
estate duty but also the death duties 
of the component States. That leaves 
only Chile and Japan, I think, which 
are so far away that we might ignore

SisT/S””'
Then arising out of the same clause.

that relief
should be extended to widows of the 
Dayabhaga school of law. I believe 
it was the Intention of the Select Com-' 
mUtee to extend th© benefits to all 
Hindu widows on whom a life interest 
in My property devolved on the 
death of the husband. The wording 
of the clause, I am free to admit, pro-

r  ® “  to its appli-
£ u s .  Dayabhaga

Shri N. c. CiatteiJee: You are
thmkmg of clause 31.

Clause 31. i 
shall have the matter examined and 
|f n^essary brmg In an amendment 
to clarify the position.

Mr. Oeputy-Speaker; There is no
benefit to the widow.

Stirl C, D. Deahmukh: It is to the
reversioner, to be mor* accurate.

Mr. Oepnty-Speaker; There i, no
concession to any widow. Only . to 
the coparcener or remote reversioner. 
That is the only point.

Shri C. D. DeshmnUi: Now, the
question was raised as to what hap
pens to Mr. More’* ‘potential wldowi'. 
He referred to a plurality of wldowi. 
Under section 3 of the Hindu Women's 
Rights to Property "Act, 1937, when 
a Hindu governed by any school of
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Hindu law dies, leaving separate pro
perty in the case of persons govern
ed by Mitakshara law and any pro
perty in the case of persons governed 
by the Dayabhaga law, the widow, 
or if there is more than one widow, 
all the widows together are entitled, in 
respect of property in respect of which 
the deceased had died intestate, to the 
same share as the sons. I have got 
a reference here. MuUa, in his book^ 
on Hindu Law (page 39) says that 
where two or more widows succeed as 
co-heirs to the estate of the dweased 
husband, they take as jomt tenants 
with rights of survivorship and^ual 
beneficial enjoyment inter se. Though 
they take as joint tenants, no one oI 
them has a right to enforce absolute 
partition so as to destroy the rights 
of survivorship, but they may obUin 
a partition of separate parts of toe 
property so that each may enjoy her 
equal share of the income, each can 
deal with her own life interest, that 
Is to say. widow’s Interest, as she 
pleases. But she cannot act In such 
a way as to prejudice the rights of 
the survivor or a future reversioner. 
So the estate of such co-widows will 
go to future reversioners only U all 
of them cease to exist. So the period 
of 7 years in clause 31 refers to the 
last widow on whose death the pro
perty goes to the future reversioners. 
That is the position

Shri S. V. Ramaswamy (Salem): 
There is only one widow.

Shri C. D. Deshmukh: We do not
want it to go to the reversioner of one 
widow. We are dealing with a plurali
ty of widows.

Now. I come to clause 32. There 
were points raised in regard to exemp
tion of the residential house and in
creasing the limit of exemption in 
other cases. Now. the demand for 
the exemption of a small residential 
house-^and many hon. Members made 
a point o« that, they suggested a 
celling—ignores the fact that the ex
emption Js already Rs. 75,000, not for
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the house but for the whole estate. 
This will be inclusive of the value of 
a small residential house of the na** 
ture contennplated. I think the limit 
given was Rs. 25.000. Therefore, I see 
no' justification for the exemption of 
a 'dwelling house if« in addition, the 
deceased leaves Rs. 75,000 in cash. 
That is what the suggestion amounts 
to. Now, the demand for increase of 
the other exemptions ignores the &̂ct 
that such exerhptions are the special 
feature of our Bill and do not exist in 
other countries where the exemption 
limits are even lower. For instance it 
is £2,000 in the United Kingdom and 
Rs. 25,000 in Ceylon. Therefore I do 
not think there is a case for making 
any alteration in this clause.

1 p. M. ,

Then I come to clause 33. There 
was a point that the exempted items 
should not be aggregated for purposes 
of the rate. Now one has to remem
ber here that the method we propose 
to adopt for the actual taxation is 
the slab system and not the step sys
tem and, therefore, aggregation is 
necessary. Unless aggregated, the 
benefit of the same quantum of exemp
tion is greater to the rich man than 
to the poorer man. This is the prac
tice In income tax also for quite a 
number of exemptions. I agree, how 
ever, that items which are not to be 
valued at all—and that was a point 
raised by Shri Chatterjee—books not 
for sale, wearing apparel and house
hold utensils ought not to be aggre
gated because our reason for exclud
ing them was to avoid the administra
tive inconvenience. So it is no use 
avoiidingj the administrative inconve
nience by the left hand and undertak
ing it with the right hand. If you 
know the value, then there Is no rea
son why you should exempt; if you 
do not easily know the value, then 
we should not attempt to aggregate, 
'fherefore, I take the point of the hon. 
Member, knd I shall move the neces
sary amendment.
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Now, if the value ot the agricul- 
tiiiiil Jand situated in those States 
whirh have not authorised the Centre 
to levy the duty on their behalf is not 
aggregated, then the residents of 
those States will have an unintended 
advantage by the mere reason of the 
fact that the estate duty on agricul
tural land is levied not iby the Centre 
on behalf of the State but by the 
State itself. That is why we have 
included that.

Now, I am sorry I cannot accept 
Shri Chatterjee's other point that insu
rance for payment of estate duty 
should not be aggregated. If Insurance 
premia had not been paid, the corres
ponding assets would have formed 
part of the estate and would have at
tracted estate duty.

Stiri N. C. Chatterjce: Not neces
sarily.

Shri C. D. Deshmukh; Well, in most 
cases; and the advantage of exemp
tion is a sufficient inducement, I feel, 
for insurance and *the further ad
vantage resulting in tax relief at the 
highest slab will be an unjustifiable 
discrimination against a person who 
chooses to leave cash rather than in
sure. In India insurances are general
ly not available above the age of 50. 
That is another difficulty which not 
many Members have pointed out. But,
I think something will have to be 
done, therefore, to meet the case 
of people who would have wish
ed to insure but could not 
pay the estate duty, and I am 
wondering what kind of relief 
could be given to those who prior to 
death are prepared to set aside the 
estimated amount of estate duty.

Shri S. S. More: Can they pay in 
advance?

ShH C. D. Deahmukh: I cannot go 
further than what I have said. I am 
thinking of some way by which a per- 
sorx̂  could be enabled to set aside a 
certain sum becaufje he cannot be 
insured.

Now, on the question whether aggre
gation of the value of agricultural 
land in non-Scheduled States is consti
tutional, we have obtained legal 
opinion and ŵe find that a similar 
practice obtains for purposes of in
come-tax in the case of persons resi
dent but not ordinarily resident and 
whose foreign income is aggregated.

Then we come to this vexed ques
tion of different limits for Dayabhaga 
and Mitakshara property, clause 34. 
I think it is wrong in the first place 
to look upon this section as one of 
discrimination in favour of the one or 
the other system. It is really a ques
tion of relief in order to abate the 
forces of some inequality somewherê  
by the operation of a uniform s3rstem 
to two non-uniform systems of inheri
tance. Now, statistically the bulk of 
the assessees, we feel, will be those 
who will not be co-parceners interest
ed in Hindu undivided families and 
that the latter will form only a email 
fraction of the total number of asses
sees.

Now, let us take the number of in
come-tax payers where also we have 
a similar distinction. Among income- 
tax assessees. the total number of 
Hindu undivided families assessed 
as such was  ̂ 70,872 in 1940-41 as 
against, 65,750 in 1951-52, whereas the 
total number of assessees assessed on 
an individual basis has risen.'' That is 
to say, in 1940-41, it was 2,68,597 and 
in 1951-52 the number had risten to 
5,47,539. Therefore, we have to take 
the proportion of 71,000 and 2,68,000 
and in the other case of 66,000 and 
5,47,000. Now. out of the total num
ber of Hindu undivided families, the 
number with an income of more than 
Rs. 7,200. those who are likely to pay 
estate duty is only 35,000. Therefore,
I think, in the first place it would be 
incorrect to rei?ard the members of 
this sector as representing the norm.

They really are the exception. The 
norm is the others, Dayabhaga, Mus
lims, Parsis and Christians, and so on.

Shri S. V, Ramaawamy: Are there 
figures to show how many assessees
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[Shri S. V. Ramaswamy]
are under thQ Dayahhaga system and 
how many under the Mitakshara^ 
not individuals?

Shri C. D. Deshmukh: The source
of my information is, of course, in
come-tax -fltiatistics, which refear to 
Hindu undivided families. I have no 
separate figures about Dayahhaga, 
Muslims, Parsis, Qiristians etc.

8hri S, S.̂  More: Have you got
province-wise figures?

Shil C. D. DeshiPukh; I have no 
Kime for that kind of research. I 
have been able to collect these figures 
now as arising out of the debate. I 
think it is possible to have circle- 
wise figures. But, I am not able to 
give them out now.

The proper Way, it seems to me, of 
looking at these matters is to regard 
the exemption limit of Rs. 75,000 as 
the normal limit and to consider if 
any special treatment is required in 
respect of the coparcenary interest of 
a person belonging to a Hindu un
divided family.

As I have said, under the Income- 
tax Act a certain amount of different 
tiation and not discrimination is 
existing in the income of Hindu un
divided families and other income. 
Therefore, I do not think that this 
matter raises any constitutional ques
tion of discrimination. It is possible 
to spend a good lot of time in work
ing out the hypothetical cases intend
ed to show how in the given cases 
the incidence of the tax will be more 
on the Hindu undivided family while 
in the other case it mighf be more in 
the Dayahhaga, according to one’s 
standards, in this matter. The Hindu 
coparcenary is such a unique institu
tion that I have felt it impossible to 
work out the rates and exemption 
limits' which would be guaranteed 
exactly to equate the incidence In 
every given case. Therefore, broadly 
speaking, we have suggested certain 
limits. Th- death duties will have to 
be imposed more often in the case of

a Hindu undivided family as more 
deaths are likely to occur in a large 
family. In the case of others the 
duty will be payable only when deatii 

, occurs of the head of the family but 
in  ̂Ihe case of the Hindu undivided 
family the duty becomes payable on 
the death of the major children also. 
On the other hand, there is alao a 
point made by various hon. Members 
ĥat it would Mve to be a very large 

estate before any duty is payable at 
all in view * of the exemption limit. 
And it may be possible to hold the 
view that the Rs. 50,000 limit is not 
low enough. But, these are matters 
which I feel would have to be cor
rected after a little esfperience has 
been gained and a certain amount 
of statistical information has been 
collected. For the present. I think, 
we must be content to take note of 
the fact that a certain system or variety 
of systems exists and to take account 
of the special features for the pur
poses of our tax. Whether the Uw 
should be changed in order to abo
lish the systems of inheritance or to
what extent the differentiation bet
ween the Mitakshara and the Daya
hhaga should be abolished are mat
ters which, I think, we ought to con
sider in another context and not for 
the purposes of this legislation. That 
is to say, we ought to accept facts 
as they are today under the existing 
law and custom.

I am now referring to the inclusion 
of the rates in the Bill itself or by de
claring today that the rates now fix
ed will remain unchanged for five 
years. The will of the Parliament 
is supreme in these matters and if 
the Parliament so wills the rates can 
remain unchanged for five years with
out our expressing so now, or they
ran be changed in a shorter period
if the Parliament, or Government as 
guided by the Parliament were to 
comp to the conclusion that a change 
IS required.

I understand the difficulty of a 
large number of speakers in criticis
ing this legislation in the absence of
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any indication as to the rates because 
every one tries to work out in con
crete terms what the Înal result- will 
be and for that purpose we are con
cerned not only with the exemption 
limits and aggregation and so on 
but also with the rates. Thereforp 
after givig sortne thought to the mat
ter I have decided to carry out my 
assurance—as I was bound to in any 
cast—of» introducing the Bill con- 
taitoing the rfeit(es before the next 

reading of this Bill. That, I think, 
will enable the Members to argue 
their amendments or to drop them, 
as the case may be, in the light of 
what I and the Government propose 
to . do in regard to the rates.

Now, there is one other point and 
that is Dr. Lanka Sundaram’s point 
that the recommendations of the 
Taxation Inquiry Commission have 
a bearing on this. Certainly, they 
have, as on any other existing piece 
of legislations. And, if the recommend
ations of the Commission indicate 
the need for taking any step to amend 
the law then certainly we shall bring 
in the necessary amendments.

Sir, shall I continue now or shall 
I continue tomorrow? '

Mr. Deputy-Speaker: I have no
•"•tion if the hon. Minister wants 

to continue. How long is he likely 
to take?

Shri C. D. Deshmukh: About ffen 
minutes. Sir.

Mr. Deputy-Speaker: Then why not 
we sit a little longer? Otherwise, 
the trend of it disappears and the 
impression that has been created also 
disappears. ,Hon. Members will bear 
patiently for some fifteen minutes 
more. We shall sit up till 1-30.

Shri C. D. Deahmukĥ  I shall be 
grateful if Uam allowed to continue. 
Otherwise the thread of the argu
ment will be snapped.

I come to clause 49: acceptance of
payments in kind. We feej that It is 
administratively nol possible and we

could not possibly hold property of 
all kinds spread all over India. Now 
it is only a kind of wager against 
the administration to prove that their 
valuation is right. I do not think 
one could accept the basis of such a 
proposal. It is true that in the United 
Kingdom Government is permitted 
to take over immovable property at 
the value determined. But this is 
done only when the buildings are re
quired for natiional use and there 
have been only three such cases till
1952. There is no reason why we 
could not do it even without any 
provision in the law.

Then, as regards clause 61, consti
tution of an appellate tribunal has 
been suggested. The estate duty, I 
feel, is very complicated and there
fore it is that in other countries like 
the United Kingdom all assessments 
are made by the Board and not by 
any subordinate authority. This was the 
scheme proposed also in the original 
Bill of 1946. Now, centralisation of all 
assessments in the Board would cause 
great hardshi'p and iinconveaience. 
Therefore it is that the present Bill 
authotrises .• su»bordi|nate oflftcers to 
malkc assessment .̂ In the initial 
stages the subordinate authorities re
quire constant guidance and direc
tion and errors of omission and com*- 
mission for or against the assessees 
have to be corrected. We feel that 
it would lead to lack of uniformity if 
from the very first stage appeals go 
to outside authorities who might 
ifiVe* diiTerent Miterpretations. And 
really, the so-called appeal to the 
Board will î ot be an appeal in the 
technical sense, but merely an ad
ministrative review. The first appeal,
I would like to point out, still lies to 
outskle authorities, namely, to the 
evaluers on the material question of 
evaluation and to the High Courts 
and Supreme Court on matters of 
law. So at the moment I am not 
inclined to share the lack of confi
dence in the administrative authori
ties that has been expressed by cer
tain Members. In the Income-tax 
Department appeals to the tribunal
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[Shri C. D. Deshmukh]
have gone down from 8,979 in 1950-51 
to 8,298 in 1952-53, that is to say. a 
decrease of 8 per cent

Shri S. S. More: What does it indi
cate?

Shri €. D. Deshmukh: More confi
dence in the administration.

Admi^isttatijve reviews halve in
creased from 3,325 to 4,714, an in
crease of 40 per cent. Now the gene
ral practice in other countries sup
ports what we have provided for 
rather than the opposite.

Then, lastly there are only two or 
three points, about rule-making, the 
princes and civil deaths. They will 
be so few and far between that they 
could be dealt with when they arise.
I have not yet come across a sanyasi, 
who has given away all his property 
or made a proper disposition. ^

Shri S. V. Ramaswamy: We mean 
only physical death.

Shri C. D. Deshmukh: Therefore,
we have not made any other provi
sion.

In regard to the princes, it is quite 
clear that the Bill does not provide 
for any exemption or preferential 
treatment. They come within the 
provisions of the ordinary law except 
to the extent to which safeguards aVe 
provided by the Constitution. There
fore, it is not necessary for me to 
state what exactly the position will 
be in regard to palaces, properties, 
privy purses and so on. All that I 
can say is that it is not our intention 
to exempt except to the extent to 
which exemption exists in any form 
in the Constitution.

Now there is the Quesion of rules. 
Sub-c)ause 5(e) of clause 17 is only 
a matter of drafting. The Bill as in
troduced contained naturally the rule 
making powers. The Select Committee 
felt however that the defini
tion of controlled companies should be

put in the *body of the Bill relegating 
the rest to the rules. The Law Minis
try have advised th>t so long as there 
is an express power to make rules on 
a sp^ific subject, no question of 
ultra vires arises. The fact that clause 
17(5) (e) is out* of place In its pre
sent context is not very material ex̂ - 
cept from the drafting point of view 
and this particular clause expressly 
provides for making rules with res
pect to valuation of shares and deben
tures of a controlled company. How
ever, the Law Ministry have suggest
ed to us that in order to avoid any 
criticism from the point of view of 
dtrafting tnerely clause 17(5) should 
be deleted and in its î lace a new 
clause 19A inserted at the end of the 
Chapter providing for the making of 
rules generally in respect to all the 
matters now specified In clause 17(5).

Now it is the intention that the 
rules to be published will be more or 
less a f'opy of the corresponding pro
visions of the United Kingdom Art 
which have Worked well. The Ques
tion was raised.—I think by Shri 
Pataskar—why the rule-making 
power has been given to the Board 
and not to the Government. Now, I 
do not think any question of ultra 
vires is invoK^ed. Parliament can 
delegate power to make rules to any 
authority. I would like to point nut 
tha*t the Central Board of Revenue 
is a statutorily recognised body un
der »in Act of 1924 under which it 
is open to Parhament by law to con
fer any such power, rSection 2 of 
the Central Board of Revenue Act. 
1924.) Also, all rules made are sub
ject to the condition of previous 
publication and will also have to be 
laid before Parliament. In the In
come-tax Act (section 59) there is also 
the rule-making power \»sted in the 
Board. But there is an important diffe
rence and that is that the power is ex
pressly subjected to the control of the 
Central Government. We shall consi
der whether this safeguard should 
not .be introduced in this Bill also. I
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am prepared to consider that and ^ 
that is going to satisfy the House we 
shall do it. It will be with the approv
al of the Central Government.

Now there is rule-making power 
also in clause 49 which is controlled
by the provisions of clause 81 of the
BiU.

I think I have dealt with almost
all the important points and I hope
that this motion will be approved by 
the House. do not exactly accept the 
slogan of Shri Gadgil: Discharge

* your duty and go to heaven. I would 
like to vary it and say: Whether you

go to heaven or the other place, duty 
has to be discharged.

Mr. Depnty-Speaker: The question
is:

“That the Bill to provide for 
the levy and collection of an 
estate duty, as reported by the 
Select Committee, be taken into 
consideration.”

The motion was adopted.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Thursday, the 13th August, 1953.

326 PSD.




