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ESTATE DUTY BILLr-Contd,
Mr. Deputy-Speaker: The House

will now proceed with the further 
considerati^ of the following motion 
moved by Shri C. D. Deshrpukh on 
the 13th May, 1953:

“That the Bill to provide for the 
levy and collection of an estate 
duty, as reported by the Select 
Committee, be taken into con
sideration.*’
Dr. Lanka Sundaram (Visakha- 

patnam): The Estate Duty Bill, as it
has emerged from the Select Commit
tee is different in a large number of 
instances from what it was in the form 
in which it was introduced in the 
Constituent Assembly (Legislative) in 
1̂ 4 8» and also in the form- in whi:;h 
it was when it was introduced in this 
House in August last. ,

A large number of changes has been 
made by the Select Committee, which, 
I am convinced, has gone into the 
principles and purposes of this Bill 
as well as the clauses very thoroughly 
indeed. I am convinced that the 
changes incorporated in the Bill by 
the Select Committee or recommend
ed to be incorporated in the Bill, are 
all for the better. Still, I must say 
that further changes must be made in 
this Bill before it can be permitted 
to go on the Statute Book. I do trust 
that the Government would give free 
scope for its Party Members to decide 
upon the merits of the various clauses 
of this Bill. In other words, I do hope 
that there will be the freest possible 
discussion and voting irrespective of 
Party considerations on this Bill, be
cause I am convinced that this Bill 
has tremendous social significance for 
the country.

When I spoke on this Bill on the 
6th November last, I made, among 
other things, five important points 
which I am grieved to say have not 
been met as a result of the discus
sions in the Select Committee. 
Briefly, with your perrmssion, I would 
re-catalogue them for the benefit of 
this Houie.

1 made a reference to what had 
been termed by me then as “the per
missible consent of certain States to 
contract out of the obligations of this 
Bill” . I would like to know from my 
hon. friend the Finance Ministv as to 
th6 States which still do not qome 
within the purview of this Bill, be
cause I believe that this House is en
titled to information as to which parti
cular portions of this country have 
actually still contracted out of the 
operation of this Bill. My hon. friend 
makes a signal to me that it is only 
one single State. Even one single 
State should not, if 1 am not mistaken, 
be permitted to go outside the pur
view of this BiU.

The second point I raised was with 
reference to article 370 of the Consti
tution and the State of Jammu and 
Kashmir. Today, after having heard 
the solemn statement of the Prime 
Minister, I do not wish to go into that 
question, even though I must say that 
my friends from Kashmir who are my 
colleagues in this House should, .hs I 
stated on the last occasion in Novem
ber last, do everything in their power 
to see that reciprocal legislation is 
resorted to in that State, so that the 
whole country will come within the 
ambit of this Bill. , ,

The third point which I madf the 
last time and which has not been met, 
to my mind, as a result of the labours 
of the Select Comm-ittee, is in regard 
to the yielding capacity of the tax 
or the duty under this Bill. I have 
got before me the proceedings of the 
House of the 6th November last. On 
that day I made a statement that the 
private sector is of the order of Rs.
1,500 crores and that it is the in- 
lention of the Finance Minister ♦hat 
he is not unwilling to see that private 
property is converted into Joint stock 
companies. In fact, I said, and I am 
quoting; **In fact, he said that be 
would welcome such conversion of 
private property into joint stock coitt- 
panVs. I hope I am quoting correct  ̂
|y.’* This ia what I said then, andi 
the Ffaianc* MlnUter w u cood enoutf
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to interrupt me, according to the pro
ceedings, and say that I had quoted 
him correctly, viz., that he would wel- 
*comc the conversion of private pro
perty into joint stock coptypanies. I 
raise this point now again here be
cause the yield capacity of the estate 
duty is a matter of vital interest be
cause the country is holding enormous 
hopes as to the possible revenue to 
be got from this particular tax mea
sure from next year onwards.

The fourth point I then raised was 
in regard 'to incentives to production, 
capital formation etc., involved in the 
operation of this Bill. Last time the ' 
Finance Minister was good enough to 
«ay that according to the advice he had, 
he does not believe that this Bill 
would inteirupt or obstruct capital 
formation in particular. I am not 
convinced as yet that once this Bill 
becomes law, capital formation would 
not be interfered, with, and ! would 
like to have further evidence as to the 
manner in which the Finance Minister 
hopes that in this age of planning and 
development the imposition of a death 
duty would not interefer with capital 
formation.

Last time I made a grievance of 
the operation of clauses 17 and 81— 
the rule-making powers, the unlimit
ed rule-making powers, entrusted to 
the officers to be appointed as a 
result of the operation of this Bill.
I am sorry to say that as a result of 
the labours of the Select Committee, 
nothing has been done to temper the 

'irritations which are bound to arise 
as a result of the unrestricted, unlimii- 
ed powers to be given for rule-making 
purposes under clauses 17 and 81.

I rnade a reference to all these 
points becaiase I had hoped that as a 
result of the long labours of the Select 
Committee, these points would be met.
I am making a reference to them to
day in order that, as the debate pro
ceeds and the clauses are taken one 

one, attempts would be made by 
my toon, colleagues, irrespective of 

'jmitf considerations, to ensure that 
particular Estate Duty Bill would

not become an engine of oppression, 
but would be adhiinistered in a man
ner conducive to the healthy growth 
of economic conditions in this land. 
And I do hope that the Finance Minis
ter, reasonable as he always is, will 
not object to such of the a^nendments 
which are tabled now, which are in
tended particularly to secure a proper 
and equitable measure of taxation.

Having said this, with your permis
sion, I would like to analyse the social 
policy behind this Bill. Here I would 
like to refei^I am sorry my hon. 
friend Mr. Gadgll is not here—to the 
labours of Shri Gadgil who was the 
author of a book on estate duty and 
who had, to my knowledge, done enor
mous amount of work in and outside 
the Select Committee. Mr. Gadgil's 
theisis is based upon a type of social 
philosophy which, I regret to say, will 
not be accepted by many people in 
tms country. In fact, when I look at 
the manner in which he has attempted 
to secure further rigours being impos* 
ed as a result of the provisions of this 
Bill, I am fully convinced that my 
hon. friend Mr. Gad'gil looks, or tries 
to look, more gory than what some of 
my friends to my right are supposed 
to be painted red. In fact taking 
clauses 9 and 10 of this Bill, I must 
say that Mr. Gadgil was altogether on 
the wrong path when he said, or when 
he tried to say, that a man on death 
bed is never a free agent, with thA 
result that gifts given out by any one 
should be bona fide gifts. I make a 
reference to clauses 9 and 10 in parti
cular for the reason that the question 
of motive is irrelevant according to 
British law and' the question of bona 
fides need not come in at all provided 
the two-year period is there; and in 
fact, a father can gift out his property 
absolutely to his own child, and still 
not foul the principles of this Bill 
Mr. GadgiVs thesis is something dif
ferent. He says a donee must prove the 
bona fidea of the gift even though the 
British law is clear that once there is 
no enforceable legal interest in a fhing, 

,lifted out by a donor, the quemaa 
Bttfpo there.
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I am sure that the House will bear 

with me when I say that Mr. Gadgil 
had' a very powerful ally, and still 
has. in my hon. friend the Finance 
Minister from a different angle. When 
we were discussing the question of 
gifts for charitable apd public pur
poses, the Finance Minister was under
stood by some of us to say that in this 
planning age, the purpose for which 
a gift is made must also be regulatea 
by the State. In other words, the 
State has the right to regulate gif̂ s 
made for charitable purposes. I will 
give you two examples. If Dr. Hari 
Singh Gour were living today, he 
would not be permitted, under the 
operation of this Bill, to dtonate his 
entire property to the Saugor Uni
versity. If Mr. D. Lakshminarayana 
were living today, his vast property 
which was given away to the Techno
logical Institute at Nagpur would not 
become possible under the operation 
of this BiU. If I understood the 
Finance Minister correctly, that is 
exactly the intention behind this parti
cular Bill as provided by him. *

ghri B. Das (Jajpur-Keonjhar): No. 
no. That was not what he said.

Dr. Lanka Simdanun: He said so.

Tlie Minister of Finance (Shri G. D. 
Deshmukh): That was not in the age 
of planning.

Dr. Lanka Sundaram: I am glad
the Finance Minister does not demur 
to my charge. As I und^stood him, 
the position was that even for educa
tional and charitable purposes, the 
direction in which these gifts are to 
be made is sought to be controlled by 
the State. I consider this as some
thing retrograde in character, because 
I believe any gift gifted out to the 
community, even for a communal pur
pose or for a particular section or 
caste, is a gift in favour of the entire 
community because it is gifted out to 
a portion of the entire community. 1 
think I cannot state the case better 
'plan what I have stated, and I believe 
lifiat when the House takes up clauses
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9 and 10, ?ittention would be devoted 
to this particular matter, viz., gifts 
gifted- out for the benefit of the com
munity. This must be examined, and 
I hope the philosophy of my hon.

, friend—I may say the strange philoso
phy of the Finance Minister, will not 
be permitted to go unscathed in the 
debate on this Bill. Because we have 
declared ourselves to be a Welfare 
State, and in a Welfare State, the 
moment a particular individual gifts 
out his property for the benefit of a 
section of the community, the welfar«j 

. of the State as a whole, to my mind. 
Is guaranteed or is provided for. Anr 
way, the social basis or bases for thii 
Bill must be properly laid ou!, and I 
am sorry that in spite of the labours 
of the Select Committee, this has not 
been done, and I do not see much dif
ference between the Bill as it was in-̂  
troduced in August last, and the Bill, 
as it has emerged from the Select Com
mittee, in this particular regard. I  
hope the House will devote some atten
tion to this point.

Without being unduly long, I would 
like to take up two groups of clauses 
in this Bill, to which the Select Cont- 
mittee has devoted considerable atten
tion. The first group comprises ' of 
clauses 30, 31, 32, and' 33. These deal 
with allowance for quick succession 
to property, exemption of interest of 
a Hindu widow dying within seven 
years of her husband’s death, exemp
tions, and aggregation. I shall have 
occasion to intervene in this debate 
when these clauses are taken separate
ly, but I am making a reference to* 
them in order to show that every sec
tion of the House, irrespective of party 
considerations, has been exercising its 
mind on the operation of the clauses 
as drafted, and a§ finalised by the 
Select Committee, and I db hope that 
the Finance Minister, in the light of 
the vast number of amendments 
which has been tabled to these parti
cular clauses, would not be unbend
ing in his approach, when these clauses, 
are disposed of. '



455 Estate Duty Bill 10 AUGUST 1953 Estate Duty Bxu 456

The second group of clauses, which 
is bound to arouse a considerable 
atnount of discussion in this House is 
that of clauses 61 and 62, which deal 
with the Controller and the Board. 
Jud!ging by the amendments that have 
been tabled, I find that many hon. 
Members of this Hguse are deeply 
exercised as to the amount of unlimit
ed power given to these people, and 
the lack of proper procedure for Judi
cial review in cases of dispute between 
the assessee and the taxing authority.
I have myself given notice of amend
ments, but I will not labour the House 
on them in detail. But I believe that 
these two clauses, even more than 
clauses 30 to 33 are important to the 
assessee, once this Bill becomes law.

•
In order to show how ipiportant . 

these two groups of clauses are, I 
would, with your permission, read out 
portions from my minute of ddssent, 
and I shall be very brief. I had stated  ̂
in my minute of dissent:

“In the Committee, I had pres
sed for the inclusion of exemption 
of a dwelling house, for the reason 
that it is not only the focal point 
but also the haven of Indian do
mestic life, under which shelter is 
taken in exceptional circumstances 
by the near relatives of the head 
of the family. I have said so in 
the Committee, and I repeat 
again, that Parliament in̂  its 
wisdom might agree to a 
ceiling to the value of 
one dwelling house, with the ad
ditional proviso that it should not 
be rented even in part for pur
poses of securing this exemption.”

I had given notice of an amend
ment, and actually the exemption 
limit of Rs. 50,000 minimum was in 
accordance with what I had hoped. I 
have given this amendment, not be
cause I am anxious that the exemp
tion limit may be raised from R*5.
50,000 to Rs. 1,00,000, but because I 
atti most anxious on sentimental and 
other grounds that one'^wellihg hou.ie 
5h6uld be exempted, and it is for this

purpose, that I have given my amend
ment which reads as follows:

In page 20, 
after line 9, add:

*‘ (k) one dwelling house, to the 
extent of rupees twenty-five 
thousand of its market value, pro
vided it is not rented out either 
wholly or in part.”
I do hope that this amendment ia 

not unreasonable, and I do sincerely 
trust that my hon. friend the Fin
ance Minister would take note of the 
vast volume of opinion which has 
gathered round this particular sug
gestion. I believe, that if once this 
amendment is agreed to, not neces
sarily my amendment, but any amend
ment of a simiar nature, there will be 
complete satisfaction that the domestic 
life of the Indian communities—I am 
not talking here of Hindu community 
only—would not be disrupted. .

As regards clause 61, I believe that. 
every hon. Member will agree with 
me that the hon. Finance Minister 
must see his way to the possibility of 
having a Board or an Appellate Tribû  
nal with members drawn from the 
Judicial services, retired or working.
I have said in my minute of dissent, , 
and I again repeat it on the floor of 
the House, that the argument of the 
Finance Minister that it took a long 
number of years under the income-tax 
law to appoint the Appellate Tribu
nal, should not be held valid in the 
present context. In other words, be
cause it took the Central Board of 
Revenue a number of years to provide 
for an Income-tax Appellate Tribunal* 
the same thing should not be forced 
down the throats of this House, under 
this Bill also. The very fact that the 
income-tax administration considered 
it necessary to have such a tribunal 
should be a warning to the Govern
ment that a similar provision must be 
automatically incorporated in this Bill 
also, and I hope that when clause 61 
comes up, this point will be borne in 
mind

There is nobody In this country who 
is willing to oppose the principle 0/
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[Dr. Lanka Sundaram] .
this Bill. I had given my whole
hearted support to it last time, and I 
repeat that support on this occasion 
too. Only, I would like to know what 
exactly will be the yield under this 
Bill. The estimates vary; some say 
rupees ten crores, and some x)thers 
say rupees fifteen crores. But last 
time, the hon. Finance Minister was 
good enough to interrupt me and say 
that until the age limit and the taxa
tion level were known, nothing could 
be said about the possible estimates.
I hope he will no longer be in doubt 
as regards that, because a supplemen
tary Bill is coming, according to the 
intention of the hon. Finance Minister 
laying the taxation proposals or em
bodying the tax content under this 
Bill. But let there be no mistake 
about it that as a result of the estate 
duty, a golden egg would not be coxr>- 
ing Into the pockets of the Govern
ment of India. The only redeeming 
feature—and I am in complete S3rm- 
pathy with the hon. Finance Minister 
in this regard—is that the proceeds 
of this Bill will go entirely to the bene* 
fit of the States, and the Government 
of India are only tax-gatherers in the 
name of and for the benefit of the 
States.

Shri C. D. Pande (Naini Tal Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North): As commis
sion agents also.

Dr. Lanka SnndaHim: I do not
know about that.

I would like to make a reference to 
the possible yield from this Bill, by 
comparing it with the yield from the 
old Salt Tax Act. I am sorry that 
this is a very unfortunate compari
son, but I am making a reference to 
the old salt tax yield, because the 
yield under this Bill will be just about 
the same as the yield from the old 
Salt Tax Act. The salt tax became 
obnoxious because of certain  ̂ senti
mental and other grounds, and there
fore I implore the hon. Finance Minis
ter to ensure that in the adminiftra- 

~ tloa of estate duty, the sanie obnoxi

ousness will not be repeated, and that 
the rules framed under this Bill, tke 
manner in which they are to be en
forced, the way in which assessees 
will be taxed etc. will all be properly 
r̂egulated so that this Bill will not end 

up as an engine of oppression.
I am very muc^ worried about one 

single point, namely that as a result 
of this Bill, there will be a terrific 
amount of litigation. Let not the Gov* 
ernment encourage litigation, because 
this Bill deals with uneducated Indian 
families, where the onus is sought to 
be proved by the donor and the 
donee—sometimes more by the donee 
himself. I do hope that instructions 
will issue forth to the taxing authori
ties to ensure that there is no* harass
ment in the operation of this Bill. 
An inventory has to be made as to 
the effects of the deceased. The m*an- 
ner in which it is made is more Im
portant than even the total arrived at 
as a result of the investigation by 
the taxing ofRcer. The administration 
of the measure should be such that 
the people will not be subjected to 
undue harassment. That is why I 
made a reference to the old salt tax, 
and I hope the hon. Finance Minister 
would not object to my comparison. I 
am only saying that this must be a 
humane measure, a just measure, and 
a measure which will produce the 
willing co-operation md consent of 
the community, without which there 
will be fraudulent evasion of taxes.

When I made a reference last time 
to the private sector of Rs. 1,500 
crores, I had stated that there might 
be a tremendous windfall to the Gov
ernment. That not being the case, I 
do hope the Finance Minister would 
give us an assurance, that once the 
Matthai Commission reports on the 
incidence of taxation, if there is any 
necessity for revising the schedules of 
taxes which are to be imposed, under 
the Bill supplementary to this Bill, he 
will not hesitate to come before the 
House next year, with an amencUnent 
to the tax schedules, if the Matthai 
Commission reports against them. For
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the sake ot finance for planning, he 
had compelling reagon« to bring this 
Bill before the House, and as I said 
earlier, if this Bill had been brought 
before the House six years ago, this 
gap would not have been there. The 
big assessees have flown away, the big 
birds have flown away, and so what 

is sought to be gathered under this 
Bill must be gathered. I concede that 
j)oint, but I want an assurance from 
the'hon. Finance Minister when he 
replies to the debate, that if and 
when—I. am sorry, I am putting it in 
a hypothetical language, but I cannot 
do it in a better way—the Matthai 
Comnrission reports that the incidence 
o f  taxation is already too much, that 

' there are not incentives enough to 
iproduction, that there are difficum«?s 
in the way of capital formation etc., 
the Finance Minister would not hesi
tate to bring forward an amending 
Bill to reduce the râ e of taxation if 
-necessary.

I thank you for this opportunity, 
and I hope all sections of the House 
would wish godspeed to the Finance 
Minister in placing this particular 
measure on the Statute Book,

Shri C. D. Pande: I wish to
make a few observatfons on this Bill. 
This Bill is of such far-reaching con
sequences that it is difficult to deal 
with it in all its aspects. Yet, I believe 
that there are certain things which 
tnust be brought in full light before 
this House.

To my mind, the most objectionable 
feature of this Bill is the invidious 
discrimination between citizen and 
citizen in this country—I mean to say 
the introduction of a new theory of 
taxation based on archaic schools 
knowi) ais Mitakshara and Dayabhaga, 
I wonder how many people in this 
'House and more so in the country 
know the difference between these two 
•chools. Very few lawyers well versed 
in the Hindu school of law may be 
knowing their exact implications, but 
"When it comes to their application In 
the principle of taxation in a secular 
State, H If really baffling and I am

sure most of the citizens will not be 
âware to which school they belong.

The Deputy Minister of Finance 
(Shri A. C. Gu&a): They know very 
much.

Shri C. D. Pande: They will be 
knowing more to their cost later on.
I particularly refer to the hardship 
that will be experienced by the Daya- 
bhaga school; not only the Dayabhaga 
school, but the Muslims. Christians, 
the Jews and the Parsis. They have 
all been treated as if they belong to 
the Dayabhaga school, that is, non- 
Mitakshara school.

Then, what is the difference between 
these two things that you have tried 
to make in this measure of taxation? 
In Mitakshara you have given the 
advantage of the co-parcenery system 
that prevails. That means, if one 
father has got four sons, then the pro
perty will be divided into five parts 
and the father, if he dies, will be con
sidered to be the owner of only l/5th 
of the property. That means, if a 
man has got property worth four 
lakhs of rupees at the time of taxation, 
his share of taxable property will be 
only Rs. 80,000. That is to say, he 
will go almost scot-free of the taxa
tion. Whereas on the other hand, in 
the case of a Bengali, a Christian or 
a Muslim, if he dies leaving hardly 
Rs. 80,000 having ten sons, as most of 
the Bengalis have got......

•Shri A. C, Guha; I protest against 
that. We are not so prolific.

Shri C. D. Pande: Of course, you 
have not married and therefore, you 
cannot say.
%The incidence of taxation on the 

poorer section of the people will be 
much more than on the richer section 
of the people.

[Shri Pataskar in the Chalr.̂
I do not grudge the conceaaion 

given to the Mitakthara school. I 
feel that this is really a very wil- 
come step. But why do you deny 
this very privilege to the Dayabhti§m,
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[Shri C. D. Pande]
school or to the Christians, Muslims, • 
Par sis and Jews in this country? I 
am really sorroy that Bengal is poorer 
today in its voice against this Bill. 
If my friend, Pandit Lakshmi Kanta 
Maltra had been alive, you would 
have heard what Bengal feels in this 
matter, what Assam feels in this 
matter and what Orissa feels in this 
matter. Not only that......

An Hwi. Member: Mr. Chaudhury 
is there.

Sbii C. D. Pande; Mr. Chaudliury 
wiU have his turn. There are not only 
these provinces......

Shri S. G. S can ia  (Tamluk): 
Parts of Bihar and Uttar Pradesh also.
10 A.M.

Shri C. D. Pande: I am oommR to 
that. I belong to Dayabhaga myself, 
and I am not ashamed of it. There 
are a large number of people who are 
not known to be directly governed 
by Mitakshara known as ‘customary 
law people*. People in the Kumaon 
Hills are governed by the Dayabhaga 
law. I am really surprised why in a 
secular State you impose this taxa- 
Uon based on these archaic things of 
gvhich people are not even aware of. 
When I put this in the Select Com
mittee, the Finance Minister and his 
supporter, Mr. Gadgil, said. ‘Oh, this 
cannot be helped*. This is. the first 
principle that Mitakshara must be 
recognised and should be given sucn 
concessions as they have provided, 
but not Dayabhaga because they can
not help it! Is it not possi
ble for them to formulate a 
uniform measure of taxation? What 
is the difficulty? They have ^ t  
been able to point out what the diflfi- 
culty is in the way of making a uni
form measure of taxation. I must 
say that in this age people have been 
able to change a girl into a man. But 
our law-makers cannot find out a 
manner in which they can make a 
law of taxation which will be appli
cable equally to all citizens, and you 
SBy you are helpless because Mitak-, 
shara must be governed quite differ

ently from Dayabhaga. How many 
people know what is Mitakshara and 
what is Dayabhaga? It is ppssible 
for them to change theiî  religion, but 

' not this condemned school. A ^us- 
' lim can become a Hindu, but a man 

born under the Dayabhaga school 
cannot be governed by the Mitakshara 
law. One Muslim asked me: ‘What 
happens if a Muslim converts himself 
to Hinduism? To which school will 
he belopg?* I am really surprised at 
this. Some big lawyer will answer 
this question if he can: if a Chrislan 
or a Muslim? or a Parsi converts him
self to Hinduism, to which school will' 
he be assigned?

I do not find there is any inherent, 
or real difficulty in making a uniforn> 
law. The moFe you extol the virtues 
of Mitakshara the more galling it be
comes to those ^ho are governed by 
Dayabhaga, In the course of the 
Select Committee’s deliberations, many 
people said: *Oh, why do you worry  ̂
The 50,000 limit is there*. But sup̂  
pose he has three or four sons. The 
njore you try to extol and dwell on 
the spacious nature of this margin, the 
more is the pain and wrench in the 
mind of those who are governed by 
the non-Mitaksham law. I mean 
Bengalis, Oriyas, Assamese, Kumao- 
nees, Muslims, Christians, Jews and 
Parsees in this country.

An Hon. Member: And you.
Cbr! C. D. PanHe: iTost rertainiy, 

though I am not in the taxation limit. 
I want to emphasise this point, that 
the operation of this Bill should be 
uniform on all people. Let there be 
no distinction between a man dying in 
Calcutta going tax-free, even if he has 
five lakhs of rupees, and a man dying 
in the same street even If he leaves 
Rs. 70,000. This is a great anomaly 
which I wish should be cleared in this 
legislation.

The second thing I wish to refer to 
is the Question of charities. Charity 
has been a traditional virtue .in t ^  
country. It is said that life has got
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only three uses. It is in Sanskrit ana 
I will quote:

Danaya, Bhogaya and Taskaraya

It means, ‘either you give it in 
charity or enjoy it or thieves will 
take it away*. In this particular 
case, the State will come into the posi- 
l̂ iion of tne ‘thieves’. It becomes 

•jeaUy repugnant to the Indian mind 
that there should be any restriction 
on charities. Why do you limit that 
a man can give charities only six 
months before his death? Suppose a 
man wants to make a big endowment 
loT a hospital or a University, as my 
friend, Dr. Lanka Sundaram, just 

-said. Dr. Hari Singh Gour—perhaps 
^most of you are not aware—donated 
70 lakhs of rupees out of his life’s 
warnings of 90 lakhs of rupees. And 
he died, you will be surprised to know 
-within six months of this endowment. 
Had he been alive today and had that 
‘ianr̂ ount of money been given as a 
gift, his daughters—he had no sons— 
would have had to pay 50 lakhs of 
rupees on that gift. Shri Annamalai 
in South India made a gift of 20 lakhs 
of rupees. There are scores of peo
ple in <this country who have earned 
money by fair and foul means. Yet 
they make charities, and charities for 
public purposes. Do you want to dry 
up the source of this charity? Do 
you want that people in this country 
should be in the apprehension that 
even if they made a charity, their 
ĵons. or the charity itself may be 

taxed, if they die within six months 
t>f the charity? Not only that. Your 
CBR or department of _ taxation can 
always onen the case and say that it 
is not a bona fide charity; it is not a 
public  ̂ charity. I say charity is 
charity whether it is hona fide or not. 
The moment it is given to the public 
purpose, it is charity. If a man has 
tlven 70 lakhs of rupees to a Uni
versity, nobody can say It is a mala 
"fide transaction. Supposing he makes 
a condition that his son will have a 
hand in the control of the funds, that 
is not a mala fide transaction. What 
1 mean to say is this. This country

will never tolerate any restriction on 
"charities and more so in charities for 
public purposes. The charity must be 
un-restricted and unfettered, unlimit
ed in the amount. If I have got 70 
lakhs of rupees, I should have the 
liberty to make a charity of the 70 
lakhs of rupees. If I have the liberty 
to burn my fortunes, if I can set fire 
to my house, if I can throw away my 
riches into the sea (Interruption} 
then I believe I should have the liber
ty to give the whole thing in charity. 
Where a man has got the capacity to 
earn then he should have the same 
liberty to spend in a manner he likes. 
(Interruption). Anyhow, the time 
has come. I think many people will 
come and explain why charity should 
not be restricted at all.

The third thing is exemption about 
the houses. As you know, a house is • 
the dream of everybody in this coun
try. Of course, to most of the peo
ple the fulfilment of the dream is not 
given yet. Everybody wants that 
when he earns something he should 
have some house either in his village 
or in his urban habitat. So a person 
may have no other visible assets; he 
may have only a house. When he 
dies be does not die in peace; he is 
always under the apprehension that 
his minor sons, his innocent sons and 
his widow, who are not aware of any ’ 
litigation or flghting against the 
Central Board of Revenue, will be 
tormented. The house may be worth
30.000 rupees.

An Hon. Member; A house wv>rth
30.000 rupees will not be assessed.

Shri C. D. Pande: It may be worth 
a lakh of rupees but his dependents 
will have to go to the lawyers and 

what has to be dorie. You know 
it is more vexatious especially in the 
small Income groups where they do 
not know how to realise even a single 
insurance claim. I have known of 
families where the man has died and 
left an insurance policy for Rs. 5,000 
and the widow finds It difficult to 
realise that amount. Sĥ » has to go 
from lawyer to lawyer, from clerk to
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clerk and from relation to relation to 
get help in realising this sum of Rs. 
5000. If a man leaves a certain 
amount of fortune—it may be Worth 
70 or 80 thounsand rupees—the 
successors have to prove that it is 
worth only so much and not more. I 
do not mind the trouble that will be 
heaped upon the richer people because 
they can always get the assistance of 
big lawyers and there is a margin in 
which they can flght. Supposing 

 ̂there is a man whose entire worth is 
only Rs. 80,000. It is not the amount 
of taxation involved that is appalling. 
The property is there and the amount 
of taxation may not be more than a 
thousand rupees or two. If only 
Rs. 2,000 were to be paid it would not

• matter much. But. in the course of 
valuation of these assets the tendency 
of the department will be to augment 
the value of the assets and ultimately 
something more may be added. You 
know what is the general practice in 
income-tax cases. The income-tax 
people just say, ‘Oh, I assess you on 
Rs. 10.000 income; it is up to you to 
appeal*. They say that always the
appeal is allowed. You know ĥe
amount involved is so small that
people do not go in appeal. They 
feel that the relief might be worth 
three or four hundred rupees but the 
expenditure might be five hundred 
rupees. But, all the same the injus
tice is there. You cannot take people’s 
money without any justification but 
you do not leave any room for them 
because the expenditure and the 
harassment involved in appeal are
greater than the relief obtained. It 
was said during the previous debates 
that income-t^x appellate courts h$0e 
allowed 400 cases In appeal. I know 
what the appeal means. Suppose a 
man is taxed to the extent of Rs. 25,000 
and he appeals. The Appellate Com
missioner who is always afraid of the 
Inspecting Commissioner, says. “Yes, 
the hardship is there. rSo, I will re
duce it to the extent of Rs. 1000.’  ̂
That i*. the taxation will be on 
Rs. 24,000. Xhe trouble involved Is

more than the money gained in 
appeal.

In this connection, I would also like 
ti) mention that the tribunals that we 
provide in this Bill should be judicial 
tribunals instead of the Central Board 
of Revenue. The Central Board of 
Revenue cannot be a Court of Appeal 
against its own department. The de
partment is always for the revenue. 
Its very name suggests that they are 
more concerned about revenue than< 
justice to its assessees. So, how can 
you entrust an appeal from the asses* 
sor to the very Board who has appoint
ed that assessor? It is likely that in;̂  
some cases these very officers may be 
the Board in later years. So, it is very" 
difficult to get justice from the Board* 
when the appeal lies to it. I suggest 
that instead of the Board at least at 
one stage there should be a judicial 
tribunal so that the man whom you 
tax should have the satisfaction of 
having gone to the highest tribimal 
to get redress. You have allowed that
in income-tax. Are you afraid o f
that? I know that people have not
got full justice from the tribunal be-
cau*!-̂  the tribunal takes a more 
legalistic view, yet there is always 
some justice or satisfaction that the 
highest tribunal has been approached. 
This satisfaction cannot be gained by 
appealing to the Board, which is the 
assessing authority Itself.

These are the four main things that 
I want to stress, namely, do away 
with the distinction between Mitak- 
shara and Dayahhaqa. make provision 
for unrcstr’cted and unfettered chari
ties. make allowance for small houses 
so that the middle class people may 
have their own houses of which there 
is such a shortage in this country and 
everybody values a house of his own, 
and fourthly, let there be a provision 
of a judicial tribunal in the place of 
thp Central Board of Revenue.

Shri R. K. Chaudlmry (Gauhatl):
Sir....

Shri M. 6. GaruiMUUswAmy rose—
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Mr. Chairman: I nave called the 
hon. Member there.

Shri R. K. Chaudhury: Sir, 1 am 
certainly grateful to you for giving 
me preference over the young Mem
ber there. In all times age must res
pect age.

Mr. Chairman: 1 have not done it on 
th&t ground.

Shri R. K. Chaudhury; We oi
Bengal and Assam, who are govern
ed by Dayabhaga, except perhaps the 
hon. Shri A. C. Guha, should be deep
ly grateful to the hon. Members who 
have spoken on our behalf. (Interrup
tion) I repeat that we in Bengal and 
Assam, excepting perhaps Shri A. C. 
Guha, who has been still unassailable 
by the idea of domesticated married 
life even though it is six months he 
has been on the Treasury Benches 
(Interruption). We are grateful to 
this speech of my hon. friend, Mr. 
Pande. 1 think it will be extremely 
cruel to the Hindu community if this 
law is not amended in this respect. 
The dwelling houses of the deceased 
should be exempted provided the 
houses are in occupation by the heirs 
of the deceased at the time the Estate 
Duty Bill is passed. At least to that 
extent, I believe, Government will 
agree, because the valuation of the 
property has gone up by leaps and 
bounds, for instance, a house which 
had been built before the war would 
have normally cost only about Rs.
25,000 but wouliJ now be valued at more 
than Rs. 1,00,000 and naturally the 
widows and children of the deceased 
will have to pay a heavy estate duty. 
Knowing that the family has no other 
assessable income and that the family 
is living from hand to mouth, it is 
still likely, because of the fact that 
the father has left a house and it is 
valued at that amount, he may have 
to pay the tax. How are they going 
to pay this tax? The hon. Minister 
has agreed that no estate duty would 
be levied from persons who are not 
likely to pay either agricultural in
come-tax or ordinary income-tax.

I submit what will happen is this. 
For a house which is built at a cost 
of Rs. 25,000 and which is now to be 
valued at Rs. 1,00,000, the successors 
may have to pay estate duty by sale 
of that property il they have no other 
moveable property from which the 
duty may be collected. Either the/ 
will have to sell the property or tae 
Government will have the property 
sold in order to realise the estate duty, 
which means that the very house in 
which the family lived will be sold for 
this purpose. The successor will be 
rendered homeless and driven \o the 
streets. That will be the position. Has 
the hon. Minister pictured that posi
tion in his mind, that <s to say that 
such instances are not innumerable in 
Bengal and Assam where houses are 
built of either palm leaves or corru
gated iron sheets. Even these houses 
are being valued after the inflation 
during the wantimc at considerable 
price and in these houses some one 
drawing a salary of Rs. 90/- or some 
petty shop-keeper lives. It is a miser
able condition if these houses are 
brought under Estate Duty Bill. Well, 
if you or I are given unlimited power, 
we would have been successful Finance 
Ministers. Levying a duty on such 
helpless persons is an instance of 
extreme cruelty. This Government 
wants to grab money like that.
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Shri A, C. Guha; Now start in 
Bengali.

Shri Gadull (Poona Central): For 
God’s sake do not speak in Assamese.

Shri R. K. Chaudhury: Just to get 
the sympathy of the richer section of 
the House, those representing Madras, 
Bombay, UP. etc., I will speak in any 
language . that 1 can.

As regards the other points, the pre
vious speaker has also shown how it 
acts like an invidious distinction be
tween one section of people and the 
•other section^ After all, Mitakshara 
was one kfnd of tenet sponsored by 
•one Rishi and Dayabhaga by another 
Rishi. You are accepting the tenets 
of one Rishi while you refuse to accept 
the other. That is what has happen
ed in a secular State.

Then, the income is always taken 
as the index of expenditure. If I 
spend much then I am supposed to be 
a rich man and then you are assessing 
income in that way. As a matter of 
fact the House will be surprised to 
learn that I was charged income-tax 
on a very large amount of money be
cause I had spent a large amount. You 
are spending so much for that and as 
such you must be having a large sum. 
You have accounts in so many banks. 
They do not care to find out how 
much you have in those banks. So, 
they always go by the expenditure of 
a man and they assess accordingly. 
The t w o  classes by which they assess 
are tho*?<» havint? women relations and 
the other is incotae-tax. Therefore, I 
will be quite satisfied if only the dis
tinction between the two schools of 
Hindu law is done away with. Both 
of them should be put under the same 
c a te g o » 'v . S o  that if there are, four 
sons left behind, it is the share of the 
Dropertv of each son. each of the 
heirs, that should assessed, Tf 
thev are nssessable they should be 
assessed, if they are not they should 
not be.

Shri Khardekar (Kolhapur cum 
Satara): I am grateful to the Finance 
Minister for having given us this very 
rare opportunity of congratulating the 
Government. There is a verse in 
Sanskrit:

I do not mean to say that Members 
on the other side are our enemies. 
They are our friends, a little misguid
ed, invariably ĉhoosing the wrong 
path.

I may remind the House about ' a 
remark which the hon. Finance Minis
ter made while introducing the Finance 
Bill. He assured the House that he 
was a very good driver. Well, I think 
he is not just a good driver. He is an 
expert taxi-driver who reaches you 
safely to the destination by the longest 
possible route.

I am here to give my wholehearted 
support to this Bill. In doing that, I 
will be concerned with discussing 
some of the speeches, important 
speeches, and I will be mainly con
cerned with expressing my dissent to 
the minutes of dissent written by a 
number of hon. Members. Naturally, 

/  I cannot help saying a few words 
about the longest speech made by Mr. 
Gadgil. It was in part masterly, the 
rest of it was school-masterly. The 
strong support given by Mr. Gadgil 
made even the Communists a little 
jealous, more suspicious, and I was 
very much amused to listen to the 
advice Mr. GadgH bad «?iven to his 
client as a lawyer several years ago. 
That advice was that the client should 
kick thp bucket before this Estate 
Duty Bill came into operation. The 
result was Mr, Gad î! had to give up 
his le?al practice, and as a last resort 
had to take to politics. You know. 
Sir. politics 19 the last resort of a 
Kakasahib. By saying that evenrthing 
is said.

Prof. Hiren Mukerjef* and Mr. More 
made a very i»ood sugcestlon that the 
net cast should be so cast that big flsh
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do not escape. Now that should be 
really bome in mind, because the 
bigger the fish the more the oil it has 
and it can easily grease the palm of 
the executive.

Then, I must congratulate the young 
Maharaja of Bikaner for making a 
very important speech and for writing 
a fairly long and learned minute of 
dissent. I will take up some of his 
points. He talked about levelling up 
and advised against levelling down. 
I am reminded of an experience which 
George Bernard Shaw had. He talk
ed of socialism very eloquently and at 
the end of the meeting one of the 
listeners went up to him and asked 
Shaw to give his coat to him. Shaw 
said: If I gave you my coat, then
there would be still one man without 
a coat. Now that is all right. But 
where one man has got about fifty 
coats and about 49 people have to go 
witKout coats, I think it is just and 
proper that there should be a fair 
distribution. If we do not have both 
levelling down and levelling up, I think 
we will have to submit to the red- 
steam-roller which would crush and 

make everything flat. So, what I 
mean to say is that the young Maha
raja missed the psychological aspect 
of this particular Bill which was very 
ably put forth by my hon. friend Mr. 
C. C. Shah. It is not that this Bill is 
going to give so mueh money to the 
people; but It is that sense of frustra
tion that is there today that Govern
ment is doing nothing. This Bill will 
certainly put an, end to that sort of 
feeling. People who have not even a 
bicycle, when they see a fleet of cars 
oossessed by one person have natural
ly got an enmity towards that person. 
Therefore, this Bill should not be 
attacked on that ground.

I was very much amused to listen 
to tĥ  Maharaja, who though young 
tendered advice like a grandfather. 
He asked the Government to go slow. 
He said: “Do not try to run before
you know how to walk” . I do not 
know how long we are to wait. You 
know that in certain cases it is easier 
318 PSD

to run than to walk. Take, for ins
tance, the case of cycling. You can 
go fast, but it is more difficult to go 
slow, and in a measure like this unless 
we hurry up—we are already late— 
it will be extremely difficult. His idea 
of going slow is this. When we are 
trying to follow Britain, he would like 
us to go the way Britain went during 
the last three or four centuries. His 
ambition seems to be that we should 
go at least fifty years behind—that is 
as back as England was fifty years 
ago. His idea of raising the standard 
of living is by fixing-*the limit at flve 
lakhs. That seems to be a little fantas
tic I Then he said that we should try 
to level up and that everybody should 
have a motor car. Well, I really like 
the idea. But I thought a person like 
that should write romantic poetry 
rather then talk on a Bill like this.

Then I must come to my hon. friend 
Mr. Tulsidas Kilachand—a very im
portant person. He accepts the prin
ciple and rejects everything else. It 
is like saying to a girl; “I love you 
very much; but I would hate to see 
you”. He loves only to hate.

So many persons have talked about 
the family house; the sentiments con
nected with the traditions of the 
house and so on. But I do not know 
whether this is really so important. 
What is important is the individual. 
You know, the Sanskrit verse:

?T̂ rf«rn’ 1
II

The house is known by the young- 
men w^o really build up the tradi
tions. There has been a good deal of 
eloquence on the matter of charity. 
Even the Communist friends have said 
—give five years. But I would say Gov
ernment should endeavour to put an 
end to charily. I will tell you the 
reason why. There are some who say 
that the man should be allowed the 
right up to the * end to give away 
something in charity; what actually he 
would be leaving to the nation at the 
time of his death. Even if he is not
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inclined to be charitable, all of a 
sudden he would practise more or less 
a deception on the nation. He is to be 
unpatriotic at the end. He has no 
faith in the Government. His Grovem- 
roent may have defects; but even this 
Government has not got the monopoly 
of committing folly. It is bound to 
improve. It is after all a popular 
Government. Why should an indivi
dual believe that the Government 
would not be distributing his assets or 
his property properly? In many cases 
what is called charity is nothing but 
a well designed investment. If jrou 
look to so many rich persons who are 
in the House—I will not call them 
^money-bags’ as Shslkespeare caMs
them, the reason why they become
popular representatives is mainly be
cause they are so clever in distributing 
charities which are a long-term invest
ment. These masquerading charities 
are really very well-designed invest
ments; but those who receive charities 
have to feel rather ashamed of them. 
That is why I feel that charity should
be done away with. Government
should distribute to the nation what
ever is necessary for the good of the 
people.

Then the objection to this Bill mainly, 
arises from anxious parents who want 
to bring up their children and ensure 
them a good life. That is why they 
do not want to have this Bill. They 
think that unless a good deal of money 
is left for them the children would be 
lost. Now, here I am tempted to quote 
two or three sentences from Isadora 
Dunken, whom I mentioned the other 
day:

*‘When I hear fathers of famî - 
lies saying that they are going to 
leave a lot of money for their 
children, I wonder what spirit of 
adventure will they derive. Every 
dollar inherited makes them so 
much the weaker. The finest in
heritance you can give to a child 
is to allow It to stand on Its own 
feet. I do not envy the rich. On 
the contrary I pity them.”

Then I come to the last part, that is, 
even the rich should congratulate the 
Government because those who have 
the means will not be tempted to live 
a miserly life but the rich will be 
able to live richly and naturally what
ever goes to thfe Government will pro
perly, I hope, be distributed. After 
all, if one is to philosophise one can 
say: “We came into the world with
nothing and now we are going to leave 
with practically nothing. All that we 
require is a pit of 6'X3'.’* In that 
intervening period let us live in such 
a way that we can say with confidence 
that we have done something for the 
good of the people which is going to 
be an example to the Ration.

Justice requires that you should 
help those who are right at the bottom; 
if you scrape those who are at the 
top. As the Finance Minister said, 
let this be a good gift to the nation. 
Let us hope that the amount will not 
be thrown into the bottomless pit 
called a’dministration. '

Shri M. S. Gurupadaswamy (My
sore): While appreciating the mea
sure that has been brought forward 
by the Government and also while 
appreciatmg thê  objectives behind It, I 
want to say that we should not close 
our eyes to the inadequacy of the Bill 
to meet a situation which is threaten
ing us, that is, the problem of equal 
distribution of wealth among all class
es of people in India. That problem 
has been continuously raising its liead 
and it has not been tackled effective-* 
ly so far.

If you look into the history of Eng
land you will see how the Inheritance 
taxes have not solved the problem of 
distribution of wealth. Even in other 
countries the estate and other duties 
have not solved this problem satisfac
torily. The reason for this Is that 
once in one generation—very rarely— 
these duties are leviable on persons. 
Only when a person dies, the duties 
are leviable. That means persons can 
be taxed only once in a generation. 
So this tax which comes verv rarely
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cannot possibly counteract the formi
dable forces which have generated 
inequality of weakh in the nation.

In England, we can see by facts, the 
êqualising process has been very slow 

«ven after the introduction of inneri- 
tance taxes. In 1913, in England 
live per cent, of the people owned 85 
.per cent, of the wealth. In 1926-27 five 
per cent, of the people owned 80 per 
cent, of the wealth of the nation, that 
is, it was reduced by only five per cent. 

I d 1946-47 again the same ilve per 
«n t . the people owned 70 per cent, of 
the wealth of the nation. So we can 
-very w l̂l understand how this type of 
tax has not drastically brought ab«ut 
itbe equitable distribution of property.

So if you expect that this Bill will 
he revolutionary and very drastic you 
will be sadly mistaken. If you look 
into the history of United States also 
the same story is repeated. The 
effect of duty on the distribution of 
income is very slow indeed.

The main problem "I want to refer 
to is the problem of inheritance, which 
is at the bottom of the mischief. In 
our country the institution of inheri
tance is one of the most important 
causes of the inequality of Incomes. 
The only solid economic justification 
of the institution of inheritance in its 
present form is that it is one of the 
most powerful engines yet discovered 
tor the accumulation of capital. But 
we must know that in the long run the 

Institution of inheritance has been res
ponsible for social stratification and 
Inequalities. Prof. Graham Wallas

“The less urgent desires of the 
minority who have inherited 
-wealth are now satisfied before 
the more urgent desires of tbe 
majority who have not inherited/*
So, the root cause for inequality 

lies In the institution of inheritance. 
Already we have done away with 
this hereditary principle in the politi- 
eal field. But in the êconomic field 
we m  still Tetaining it. By saying ̂

this I am not making a case that the 
institution of * inheritance should be 
abolished in toto. It is neither possi
ble nor desirable.' Only in the case 
of Russia it has been possible; but 
even there after the abolition of the 
law of inheritance we are seeing so 
many evil consequences. And the 
remedy seems to have become more 
dangerous than tlie disease itself. So 
I do not advocate the abolition of the 
ihstitution. And I realise that millions 
of our people have regarded this insti
tution as sacred and it is not very 
easy to get away from it. But I 
rather venture to suggest that we must 
think of this question on fresh lines. 
In other words there ipust be a change 
in our thinking regarding our ancient 
institutions, especially the institution 
of inheritance which has been the 
cause for great inequality.

There are various principles which 
have been advocated by eminent eco
nomists, regarding the factors to be 
observed in taxing the estates of the 
deceased. Prot Dalton has suggested 
three or four lines on which this is 
usually done. They are worth taking' 
into consideration before we levy the 
estate duty. He has analysed three 
principles of graduation. The first is 
graduation according to the total 
amount of property left by the dead 
person, larger amounts paying n 
higher proportionate tax than smaller 
amounts. This principle is applied 
for fnstance in the British estate duty. 
The second is graduation according to 
the total amount received by 
individual investors, there again larger 
amounts paying a higher oroportion- 
ate tax than smaller amounts. The 
third is graduation according to the 
relationship of the inheritor to the 
dead person, a near relative pajing a 
lower proportionate tax than a distant 
one, and the latter a lower pro
portionate tax than a stranger, on an 
Inheritance of given amount. There 
is another principle which has been 
advocated by Prof. Rignano, a very 
famous economist. He has said that 
the best principle in all these inheri
tance taxes is that the tax should be



477 Estate Duty Bill 10 AUGUST 1953 Estate Duty Bill 47^

[Shri M. S. Gurupadasw^my] 
levied keeping in view the time fac
tor. That is the tax should become 
progressive according to the progress 
of time. Quoting an example, he says 
that the estate of the deceased should 
finally pass over to the State after the 
death of the grandson. Prof. Rignano 
says that this is an ideal principle 
and that it will do away with many 
evils of inequality though it will not 
solve them completely.

There are various criticisms levell
ed against death duty. One of the 
familiar criticisms is that it will upset 
saving and work.- People seem to be 
of the view that after death duty is 
introduced it will discourage saving, 
it will discourage work and it will en
courage dissipation of wealth. That is 
a very wrong view to take. I have 
studied various problems connected 
with death duties and have also tried 
to understand the working of these 
duties in various nations of the world, 
and the experience seems to be that 
the death duty has not arrested the 
growth of capital and has not in any 
way endangered saving or discourage 
ed work. When a man knows that 
there is an estate duty and that a 
greater portion of his inherited pro
perty would go to the Government 
than his self-earned property, then 
the man will naturally think: 
cannot wholly depend on my inheri
tance because much of it will go* by 
way o f . taxation and so the best 
guarantee of saving is that I must 
earn my own property, then only will 
there be greater secdrity for my 
children” . That seems to be the 
experience everywhere. So, instead 
of discouraging work and accumulation 
of wealth, it will on the other hand 
encourage accumulation of wealth. 
But suppose we accept the argument 
that estate duties tend to encourage 
people to spend money on luxuries and 
pleasures. What then is the conclu
sion? I feel the society will ultimate
ly gain by this extra spending. There 
Is too much of miserly hoarding of 
wealth !n our society. If people ore

made to think that the hoarded 
wealth will not go to their bhildren 
and that a certain portion of it wiU 
always revert to the State, they may 
invest a certain portion of their wealtb 
on luxury articles, may be on certain 
ot'her pleasures. So when the money 
is thus put back into circulation the 
society will naturally gain. Ihere 
will be more circulation, more trade 
and more business activity. So the 
society will p̂e the beneficiary in the 
end. Therefore we need not fear that 
accumulation of capital will be 
destrbyed and that as a result of it 
the society will lose. As I said, the 
experience seems to be that estate 
duty has not in any wsiy discouraged 
either saving or work.

There is another point aiso thai it 
will not discourage production. $Qme 
people are thinking that as o result of 
the Estate Duty Bill, these will oe a 
.slower tempo in productive activity- 
That is a very ill-advised or ill-iudged 
observation. May I submit that in no 
country in the world where Estate 
duty has been introduced in one form 
or the other has production slowed 
down or stopped. On the other ha:id» 
the tempo of production has gor.e m  
increasing. So this criticism that the 
Estate Duty Bill will bring d o ^  pro* 
duction is baseless.

There were various other criticisms 
about the Bill by various Members of 
the House. A few Member.̂  wanted 
more exemptions. Some Members 
wanted exemption in the case of the 
dwelling house; some Members said 
that there should' not be any difference 
between the Dayabhaga and the 
Mitakshare schools, and that there 
should be equal treatment for one and 
all. Some Members suggested that * 
the exemption limit specified was not 
satisfactory and that the limit should 
be higher. With regard to the last 
criticism, I say that the exemptioo 
limit that has been given here is fair
ly good and it is reasonable. If you 
take the case of England, the exemp
tion limit there seems to be £2,000. If
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works to less than Rs. 50,COO. That 
is far below the exemption limit flxed 
Jiere. We need not feel sorry or 
perturbed for fixing the exemption 
limit at Rs. 50,000 or 75,000. Rather, 
we must congratulate the Select Com- 
jnittee for not cutting down this limit
io a lower level. I submit therefore 
that there should not be aiiy raising 
of this limit; and this limit should be 
jretained.

Regarding the rate of taxation, 1 
know that there will be a.vother Bill 
and we will discuss that question 
iater. But, we must recognise that 
the most important part of the scheme 
is the rate of taxation. Dr. I^nka 
Sundaram was saying that the yields 
ing capacity of this measure may not 
l>€ much and that it may be ten or 
iftfteen crores of rupees. I do not 
know from where he got that figure. 
Any way, the solving of the inequali
ty of incomes in the country to a cer
tain extent depends on the success of 
this Bill and this in turn on the rate 
«t which we levy the tax. The rate 
of taxation should be such as to as

sure the inheritance of moderate 
-wealth to everybody. There should 
not be an immoderate accumulation of 
-wealth In any hands. Thei6 should 
not be poverty also. There should 

"be moderate wealth for every indivi
dual. That should be the motto. If 
that motto is pursued and if thfi prin
ciples of the Bill are rigorously appli
ed, I think we can cure Inc evil of 
inequality to a certain extent though 

not completely.

There is another question to w^lch 
1 want to draw the attention of ĥe 
House. Provision is made m the Bill 
lor appeals. The appeal Js to lie to 
the Board. We feel that from' the 
point of view of getting an fmparrial 
decision, it would be much better to 
have a tribunal for this purpose, a 
tribunal consisting of experienced 
Judges. That would assure greater 
impartiality and greater justice to all 

the parties concerned. There will not 
t>€ much grouse or grumbting on the 
part of the parties. I feel that there

is no harm in the hon. Minister accept
ing this suggestion. There is a minute 
of dessen̂ t also in respect of this ques
tion. I feel that this is a very impor
tant matter and that it should be ac
cepted by the hon. Minister.
11 A.M.

Finally, I say that in Indî i, the 
estate duty alone cannot solve the pro
blem. We must bring in other duties 
alse. There should be other kinds of 
duties on inheritance itself and we 
must also try to expand the law of 
escheat which has almost become a 
dead letter now. The operaUon of 
the law of escheat should become 
more and more effective hereafter. 
Moreover, we should also, as far â  
possible, discourage inheritance by 
collaterals. The Hindu law is allow
ing ioheritance of property by large 
number of collaterals—distant rela
tives. Inheritance by collaterals is 
one of the causes of this inequali
ty. If ' this is not stopped, it is 
very difficult to brmg about an equal 
distribution of wealth and fair distri
bution of income in society. This will 
only encourage the perpetuation of 
certain things which we do not like. I 
say that the inheritance of pi\>perty b j 
collaterals should be restricted to a 
very few only and for this purpose, 
Government will have to take other 
steps apart from the estate duty. I 
also say once again that the law jf  
escheat should be extended so that the 
properties of dead men may pass on to 
the State immediately without any  ̂
trouble.

Shri T. S. A. Chettiar (Tiruppur): 
The Bill has been generally welcomed 
and that is as it should be. I am one of 
those people who believe that if India 
has not given that respect to dignity 
of labour and work, which is essential 
for the progress of any country, this Is 
due to the amassing of large wealth 
in the hands of a few people. It has 
been laid down in certain quarters 
that a reasonable social structure 
should not have a difference of more 
than 40 times between the lowest and 
tHe highest incomes. In India, we find 
common men with an income of Rs. 30



48i Estate Duty Bill 10 AUGUST 1953 Estate Duty Bill

[Shri T. S. A. Ghettiar] 
and also the Nizam who gets an income 
of three prores of rupees or more. It is 
not 30 or 40 times, but more than three 
lakh times or 30 lakh times. This is 
due to the amassing of inherited 
wealth. These people are drones in so
ciety and naturally they do not work. 
They do not come into contact with 
the common man and they do not de
velop the human virtues. They Jhink 
that to live merrily and exploit others 
i.s just a natural thing for a man to do.

I am not one of those who .Relieve 
that this Bill by itself will bring about 
a socialisation of wealth, because ex
perience has not shown that way* In 
other countries where this duty has 
existed for more than 50 years, that 
has not brought socialisation. As point
ed out by a previous speaker, in Eng
land in 1911, 85 per cent of the wealth 
of the country was in the hands of 
five per cent of the people. After 30 
years or 40 years, five per cent of the 
people continue to possess about 70 per 
cent of the wealth of the country. So, 
I have no ilKision about this matter 
that this is going to be an instrument 
for the socialisation of wealth. Nor is 
this Bill a solution for differences in 
wealth. I do believe that this Bill will 
result in one thing, and a very salutary 
thing. People will not hereafter solely 
depend upon their inheritance; people 
will not depend on large estates to be 
left to them by their fathers and grand- 

► fathers so that they can go on living 
merrily without working. In my part 
of the country I have got cases of 
people having 12,000 acres of land and 
they do not know even where their pos
sessions lie. There are people who have 
6000 acres of wet land where every 
inch of land is worth something from 
the point of view of production. I wish 
well by these people. In their own in
terests, In the interests of their child
ren, so that they may grow properly, 
so much wealth is not good for them. 
I bdieve that this Bill will, to some 
i?xtent, maybe a very limitfed extent, 
avoid amassing of wealth in individu
al hands. I think it will have a greater 
psychological S l̂ue because people will

think that we live not by inheritancer 
but by our own work with our own. 
hands and brains. To that extent I 
welcome this Bill. "

i
Coming to a few points, I would like* 

to say .iust a few words about clause 
5 which has not been very much noticr 
ed. Clause 5 refers \o applicability. I 
understand that all Provinces except 
two have passed resolutions in this 
regard, and I hope amendments will be ' 
proposed erilargmg the Schedule on 
page 36. The two Provinces which have- 
not passed resolutions are West Bengal 
and Travancore-Cochin.

Shri Velayudh^n (Quilon cum Mave- 
likkara—Reserved—Sch. Castes): No^
no.

Shri T. S. A. Chettiar: My hon. friend 
to my left who knows something more 
about West Bengal thinks that the 
resolution has not yet been passed by 
West Bengal, but they'are thinking of 
passing..! hope they will pass soon.

Shri Velayudhan: Let us pass thi» 
first.

Shri T. S. A. Chettiar: I also hope 
that Travancore-Cochin will follow 
suit, for I am anxious that we should 
not allow differentiation of taxation 
in the various Provinces. If in some 
Provinces, this agricultural property 
is not brought within the ambit of thi» 
Bill, and if it is brought in certain 
Provinces, then the incidence of taxa
tion will be considerably greater to 
the case of Provinces that have passed 
the resolution. So, I think the Govern
ment of India will use their good of!^ 
ces to see that these resolutions are 
passed by those Provinces which have 
not yet passed them.

Now, I come to another matter 
which has been mooted by many 
friends. My friends coming from the 
Dayahhaga area have been somewhat 
sorely affected. Here as well as else
where they have pointed out that the 
differentiation that is sought to be 
made in clause 31 does work hardship
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on the people who are following the 
Dayabagha law. May I point out to 
them that everybody dies; nobody es
capes. Certain amendments notice of
which has been given by my hon, 
friend Mr. Barman brought out to me 
how keenly they feel it. I should appeal 
to them to take into consideration the 
existing iaw. We cannot make law 
without recognising the existing cir
cumstances. And we are unfortunately 
governed by two laws n this matter 
mainly—the Dayabagha and the Mita- 
kshara. Other lawyers who will follow 
me will explain the implications of the 
Mitakshara law. It is true that every
body who is born gets an interest in 
the property in the Mitakshara Jaw. 
We cannot change the whole Hindu 
law for the purpose of this Bill. So. 
that factor must toe taken into con
sideration while framing this Bill. And 
that is what has been sought to be 
done in clause 31, and I think it is 
fair as far as it goes. I should think 
that any attempt to disturb that 
clause as it stands today will not make 
it better, but will make it worse. So, 
I hope that clause " îH go through as 
it is except for minor amendments. 
The essential principle eipbodied in 

the clause will, I hope, be accepted by 
this House

Now, I would like to take a few 
•clauses. A few days ago, when the 
hon. Minister of Finance summoned 
people who have given amendments, 
we had occasion to analyse the number 
of amendments given to each clause. 
That was revealing, because that 
showed which clauses of the Bill the 
Members of the House considered im
portant and required amendment. 
Clause 32—Exemptions—naturally has 
the largest number of amendments: 59. 
Clause 9 has 37, and clause 30 relating 
to quick succession, 28 amendments.

Shri C. D. Deshmiikh: That was three 
days ago.

Shri T. S. A. Chettiar: It must have 
been exceeded by the latest list that we 
have received.

It is very interesting to see the 
amendments given to the clause re
lating to exemptions. One amendment 
reads:

“for ‘but not including any pre
cious or semi-precious stones or 
ornaments worked or sewn into 
the wearing apparel’ substitute:

“ to the extent of rupees five 
thousand in value'.”

I was surprised at this amendment, 
and did not know to how many people 
it would apply. There are others 
which are somewhat reasonable— f̂or 
example, that at least a house of a 
limited value should be left for the 
family. If somebody has got Rs. 5,000 
worth of jewels sewn in his apparel, 
three-fourths of his property should 
be confiscated.
•

Coming to exemptions, many people 
want to give for charities, if not 
throughout their lifetime, at least when 
they die, and to that extent it is a 
laudable idea. The Government 
should, in my opinion, encourage peo
ple to give for charities. As a social 
worker, I am one of those people who 
believe that private institutions who 
do charitable and philanthropic work 
do their job very well, and the essence 
of any country is that it must have 
a number of such institutions giving 
vent to people who have got the time, 
who have got the leisure, and who 
have got the money to do work for 
the good of the people. I find here 
that under charities, a very limited 
amount of money can be given to pub
lic charitable purposes. Clause (a) 
reads:

** ... within a period of 
months from his death, to the ex
tent of rupees two thousand and 
five hundred in value”.

A man may be worth crores or lakhs 
of rupees, he may have property get
ting an income of lakhs of rupees, but 

the extent to which he can give 
charity on the occasion of his dei 

is only Rs. 2,500. Is it not very niggani
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ly? I would request the Government 
to accept an amendment on the lines 
accepted in the Income-tax Act recent
ly. In the Christian scriptures, one- 
tenth is recommended for charity. The 
Government of India in the Income- 
tax Act has brought it down to five 
per cent of the income of the individu
al. I should think that Government 
should accept an amendment that 
people at the time of death can make 
disposal of their property to charitable 
institutions of the kind accepted by 

us as defined in the Income-tax (Amend
ment) Bill, to the extent of l/20th of 
the property.

One other matter has been brought 
out .by many friends in the matter of 
exemption, and that is about the house. 
When somebody dies, and he has only 
house, it may create a lot of hardship 
to the family. The income-tax people 
are good people individually; many of 
them are humaa, but they become 
sometimes very inhuman when deal
ing with cases, because they deal with 
cases on paper. In many cases, I am 
sure this is going to create a lot of 
hardship when a family has only one 
house. I am not one of those who 
believe that a house must be given to 
the family v/hatever its cost, even if 
it is a palace costing rupees five lakhs. 
An upper limit may be fixed for the 
cost of the house—Rs. 15,000 or Rs.
30,000 or something like that would be 
reasonable. A dwelling house should be 
given to the widow and children. That, 
I should think, i& a reasonable exemp
tion which should be given under 
clause 32.

Now, I come to clause 9, about gifts. 
The wording of clause 9, as it stands, 
is to the effect that any property taken 
under a disposition made by the de
ceased puiporting to operate as an 
immediate gift inter vivos, whether by 
way of transfer, delivery etc., which 
shall not have been bona fide made 
two years or more before the death 
of the deceased, shall be deemed to 
pass on the death. The effect of the 
clause is that any gift made within 
two years will also be set aside, even

if it is bona fide. Suppose a person A 
had made a gift some ten or fifteen 
years badk, today the estate duty au
thorities, for reasons of their own, 
may consider that it was not bona 
fide—they are interested in finding out 
that it is not bona fide—then the result 
will be that even though the properties 

'might have passed through so many 
hands, the question can be re-opened. 
So, the period of two years laid down 
in this clause is not final. And if the 
gift is madfe within two years before 
the death of the deceased, then it 
will be taxed, even though it is bona 
fide. I think this is rather bad, and 
I would therefore suggest that there 
shoyld be an amendn\ent in this re
gard. The period should not be left 
indefinite, as this will work hardship 
in a number of cases, and over-zealous 
estate duty officers will get opportuni
ties of harassing people, even when 
right things have been done. I would 
therefore earnestly suggest to this 
House to consider this clau.se carefully 
pnd make suitable amendments, lo 
safeguard people who have done things 
with the best of intentions.

I next come to the third clause 
which has attracted the greatest 
amount of notice by way of amend
ments, namely, the clause relating to 
quick succession relief. J am sorry to 
find that even though a death might 
occur in the same year, still estate 
duty is payable. It is true that there 
is exemption by 50 per cent, all the 
same, I feel that this will cause a lot 
of hardship. I find that, in other 
countries, this matter of quick succes
sion relief has been treated very gen
erously. For instance, in Chile in 
South America—I believe others have 
said this before me, but let me say 
it again—no estate diity is charged...

Shri Velaytidhan: You are quoting 
South Africa?

ShH T. S. A. ObetUar: Not South 
Africa, but South America.

No estate duty is charged, if the 
interval between two deaths is less 
than ten years, which is the period in
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which, according to the law, the heits 
of the deceased can recoup from the 
blow of the death In United States 

«of America anid in Japan, estate duty 
is not leviable, where the second death 
occurs within a period of five years 
from the date oT the first death.

In America, the average age, I be- 
Jieve, 4s a»bout 70 or 75, but even 
there, a five year period is given for 
•exemption purposes. But in our count
ry, the average life is about 27 to 28 
It has not certainly come to the figure 
obtaining in England or America— 
if we are to have these taxes even 
within one year of the first death, 
then it is very atrocious. I think it will 
work hardship on a large number of 
people. It will afiect more the poorer 
classes rather than the richer classes. 
It is the middle classes that will be 
bard hit by . this provision. I would 
therefore suggest that this clause 
.should be radically amended. I would 
like that the House will make suitable 
.amendments in this regard, when the 
<’lause comes up for disussiocn. But 
as far as l am concerned, I am abso
lutely of the opinion that the clause 
ijhould not be passed, as it stands.

There are certain other clause  ̂
Avhich I would like to touch upon, but 
7 shall take the opportunity to do so, 
during the second reading stage.

I generally and whole-heartedly wel
come this Bill, and I hope it will pave 
the way, to the extent possible, for a 

t>etter social structure for this great 
<?ountry.

Shri Altekar (North Satara): The 
'differences on which the Mitakshara 
aind the Dayabhaga schools are found
ed, are sought to be depicted as an 
asses’ .bridge for the passage of this 
Estate Duty Bill. The followers of U\e 
Mitakshara school have gone to the 
extreme length of siiying that inas
much as there is yio such thing as 
succession in a joint Hindu family 
under Mitakshara law, no estate duty 

be levied at all ca the death of 
.a coparcener. FDsstwy the only excep
tion will be that of the sole surviving

' coparcener. On the death of a copar
cener the estate goes by survivorship 
to the rest of the coparceners, and 
therefore there is no such thing as 
devolution of the estate by succession. 
The estate remains the same, the co- 
parcenery remains the same, only the  ̂
persons are changed. If we are to take 
that particular aspect into considera
tion. we find that there will be many 
difficulties in our way.

I would like to point out to these 
persons who say that let there be no 
change in the law of Manu or Yagna- 
valkya, that they have not possibly 
grasped what is the real law of Manu 
or Yagnavalkya. There is no such 
thing as a Mitakshara or Dayabhaga 
school in either Manu or Yagnavalkya. 
It is only the interpretation of the 
text, by subsequent commentators like 
Vijnaneswara or Jeemuthavahana, 
that Jias created these two new schools. 
Possibly in the history of our society; 
there might be different practices and 
customs, so far as inheritance is con
cerned, and interpretations are made 
according to these customs. Whatever 
the school of thought may be, there is 
only one law, and there cannot be anjr 
such thing as a Dayabhaga or a Mi~ 
takshara school of thought in the texts 
of Manu or Yagnavalkya. This differ
ence has followed later on on accoutii 
of the differences of interpretatioif. If 
different commentators later on can 
interpret the law differently, if High 
Courts or Privy Councils can interpret 
the texts of these great Smritikarau 
differently and modify them also, I 
believe, that we in this House repre
senting the whole country can also do 
the same thing here. I shall just point 
out one instance. There is a text *by 
the Smritikaras that:

II

That means a person who has got 
only one son should under no circum
stances give him in adoption. But this 
has been interpreted by the Privy 
Council to be recommendatory and not 
mandatory. So the law has been modi
fied. If they could modify it like that* 
then we also, according to the î Jrcuin-
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stances that pbtain now, and the exi
gencies of the present times, can modi
fy these laws. I shall point out an au
thority of Monu himself on this point.

(Manu IV—176)
When there are different times, and 

they require a change, that change can 
be made by latep legislators. If there 
are any such changes required, on ac
count of the economic situation or po
pular disgust or unhappiness, then 
we can make such changes. But ordi
narily we cannot make changes if they 
are contrary to dharma. But if a cer
tain thing has been laid down by 
dharma, and if on account of later situ
ations, a change is found necessary for 
the development of the societyi then 
that change can be made. If there is 
any rule, which has been laid down 

by the Smritikaras, that also will have 
to be changed, if the times so require. 
Even in the great Mahabharata, it is 
sai(J:

He thus plays the role of a boatman, 
and saves them both.

Shri GadgU: That is what the BUIi 
is for.

6hrl Altekar: Yes, that is what the- 
Bill is for. That is laid down by Manu- 
People do not voluntarily do tnax. 
Therefore, by legislation we are m '̂k- 
ing them to do so.^If a person has 
ample money which he is not utilising, 
properly, th^ that should be taken 
away and should be spent for purposes 
of great benefit for the society. That 
is exactly what we are doing. We aro 
really following Manu in that respect.

Shri Gadgil: Greater Manus.

Shri Altekar: Therefore, I would ask: 
whether the followers of Manu will 
really like this particular rule that is 
laid down by him. We are. as a matter 
of fact, bringing it into force and there-̂  
fore, I submit, that when they say *Dcy 
not change the law of Manu*, it is they 
who are coming in the way and not we- 
who are legislating on this point.

What is supposed to be proper ac
cording to strict rules, at one time, 
jrill become exactly contrary to dhar
ma at another time. Why? ‘On account 
of the change in times, you shall have 
to change even the rules that have been 
laid down before’. Therefore, I su')rnit 
that we are resorting to a legislation 
which is needed by the present times 
and that should be made. If the follovv- 
ers of Manu really want to go by the 
legislation thâ  has feeen laid down by 
him, then are they prepared when he 
says that if a wealthy person is not 
properly spending his money, th®.n 
one can take away the money of that 
person and give it to others who are 
spending it properly?

Then I would like to come to the* 
question as regards the difficulties and 
hardships for those who are governed 
by the Dayabhaga and Mitakshara.
schools. An hon. Member here suggest
ed that this taxation should be so 
framed that no distinction between the 
Dayabhaga and Mitakshara should be 
allowed. As a matter of fact, if those 
who are governed by both these 
schools are prepared to go .by that. 
I have no objection to that. I will ox- 
plain in what way. Suppose those who 
are governed by the Dayabhaga
school desire to get the advantage of 
a Mitakshara family, which, say, con
sists of father and three sons. The
father dies, according to the Mitak  ̂
shara school, four shares are to be 
taken into consideration and the taxa
tion would be So levied that the
father’s share would be charged, that 
is, only l/4th when he dies. But they 
should then be prepared to accept an
other liability that if a son predeceas
es the father, then the estate will have
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to be charged, though as a matter oi[ 
(act, he does not get any interest......

Shri C. D. Pande: After 18 years.
Shri Gadgil: Every death alter 18 

years in the family is subject to tax. 
That is the additional liabiUty.

Shri Alieluir: If, as a matter of fact, 
some such rule can be framed, there 
is no difficulty.

Another point is that taking the 
clauses, as they stand at present, there 
is also some advantage and disadvan
tage to both of them. Take, tor instan
ce, the case of a father, a son and a 

, daughter, both in a Dayabhaga and 
in a Mitakshara family. Let us suppose 
the estate is worth about two lakhs 
ten thousand rupees. If the son dies 
Hr St his interest goes to the father. 
Then, after a few years the father dies, 
the estate goes in the hands of the 
daughter. Then in that case, so far as 
regards the Mitakshara school is con
cerned, the situation would be that on 
the death of the son there will be a duty 
charged on 1,05>000 rupees. Subse
quently on the death of the father, it 
will again be charged for 2,10,000 be
cause he takes his son’s share to the 
addition of his own share and when the 
estate goes to.the daughter, it will have 
been charged to the extent of 3,15,000 

rupees in all. in a Dayabhaga family, 
what would be the case if the son pre- 
decea.ses his father? There will be no 
charge when the son dies, and there 
will be only one charge on 2,10,000 on 

" the death of the father, for, when the 
son predeceases, that estate will not be 
charged in any way. That is the ad
vantage which will be had in the case 
of the Dayabhaga school. Take another 
instance of a father and three scms. 
The estate is the same, that is, Rs,
2.10.000. If in a Dayabhaga family the 
father dies, there will be a tax on
2.10.000. But if the son'̂  predeceases, 
there is no tax upon that estate. But 
if after the death of the father, the 
estate is inherited by the three sons, it 
will be to the extent of Rs. 70,000 each 
and thereafter if a pon dies, there will 
be no further ’ tax at all as 
for Dayabhaga the exemption is

of Rs. 75,000. But if the same 
number ef persons are governed 
by the Mitakshara law, the situa
tion would be that on the death o£. 
the father, there will be tax .on Rs.. 
52,500. Then after his death, his share 
will be going to the other sons. And 
because in this case the exemption 
is smaller, that is, Rs. 50,000 the shares 
of the sons will be subject to further 
taxation all along after their respect
ive deaths.

So there is no such advantage or dis
advantage exclusive on this side or the 
other, but that has been, so far as 
possible, tried to be compromised and 
attempted to be made egual under the 
present circumstances in this Bill. All 
these difficulties can be solved only if 
we make a common law of inheritance 
for the whole country.

Shri C. D. Pande: That is right.

Shri Altekar: That is the only thing 
that is needed, but the difficulty in 
that way is the opposition we face in 
many quarters with respect to that,, 
and the legislation that will have to 
be passed will not be quickly got 
through.

Siiri Gadgil: Those who are opposing 
this estate duty are those people who 
oppose the Hindu Code.

Shri Altekar: Maybe. But ultimately
* we shall have to frame a code for that 
purpose. But the framing of such a 
code is so comprehensive a schejne that 
ii will require some time. If we take 
the code of Hindu law. that will not, 
in itself, be sufficient, because there 
are other laws—the Mohammedan law, 
the Indian Succession Act and so on.
Of course, that will be a distant thing 
—to have a code that will cover the 
Mohammedan law, the Succession Act 
and also the code that will be ultimate
ly formed for the purpose of Hindu 
society—all merged in one law. But 
until a general code* is framed for all 
the citizens of India, this anomaly can
not be altogether resolved. For that 
some more time is required. For the 
present, however, we have to imple-
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ment the Five Year Plan as early as 
possible and we cannot alford to wait 
for a longer period. Therefore, it is 
jiecessary that we shall have to pass 
this Estate Duty Bill immediately and 
settle all other differences thereafter 
in a very satisfactory manner. That is, 
I think, the proper course for the House 
to follow. Therefore, I would submit 
that in this Estate Duty Bill, though 
there may be some difficulties, as has 
iyeen pointed out, with respect to the 
Dayabhaga and Mitakshara succession, 
thjy will have to be borne by the citi
zens of this country in the interest of 
the implementation of the Five Year 
Plan. Therefore, this Bill in spite of 
such differences, should be expedited— 
of course, it is being expedited—as 
early as possible. I would suggest that 
;some little adjustments also can be 
made with reference to the differences 
between Dayabhaga and Mitakshara by 
way of the rate, of taxation. If in the 
case of those who are governed .by the 
Dayabhaga school, where the inheri
tance passes as a wholOi the estate is 
taxed at a little lower rate than that 
in the case of Mitakshara, the difficul
ty or rather the hardship will be miti
gated. That is what I would like to 
suggest.

Then again, an hon. Member pointed 
out that the inheritance should be res
tricted only to certain nearer relatives 
and not in any way extended to colla
terals. Sî ch a thing is not possible 
undeB law. But the desire that is be- 
liind, the intention that is behind, 
-such a suggestion can be met by tax
ing the estate that passes to those dis
tant relatives at a higher rate than 
that applicable to the estate of the 
nearer relatives. This can be done.

I submit that in the case of those 
persons who form the compact series 
of heirs, that is up to the brother’s son. 
the rate of taxation may be a little 
lower and that in the case of others 
who are more distant, the rate of taxa
tion should be higher. Then again, we 
•can also have such things arranged 
that when an estate passes to distant

relatives, the clauses with respect to 
quick succession should not apply to 
them. When the estate passes only to 
the near relatives, the various conces
sion  ̂ that are .being given by way of 
quick succession shoifld be made ap
plicable and not when it passes to those 
beyond the compact series of heirs. If 
We can provide in this manner, we 
can have greater sources of revenue 
for the benefit of the development 
schemes fron  ̂those distant relatives to 
whom the estate is going and wfio were 
never possibly expected to be heirs by 
the person who dies. If a larger 
amount is taken from them then there 
will be no hardship or injustice done 
to those distant heirs. This is so far 
as inheritance is concerned. .

Some other remarks were being made 
with reference to certain other clauses 
in the Bill. I have to point out that 
so far as public charities are concern
ed, when We are having a society bas
ed on a Plan, when we are developing 
the whole country on the basis of a 
Plan, then the charities will have to be 
regulated in the way in whith we want 
society to progress. And, from that 
point of view, there should be some 
restriction on charities. If a list is 
drawn with respect to certain charities 
that are within the four corners of 
the scheme of development, there 
should be the least restriction on such 
charities and those which fall outside 
that scope should be restricted to, say, 
something like Rs. 2,500 or in other 
cases Rs. 1,500. In that case I would 
like to suggest that a round sum of 
Rs. 2,500 or Rs. 1,500 is not the proper 
way of approaching the pro.blem. It 
should rather be in the proportiion of 
the estate that is passing. In the case 
of a person who possesses an estate 
of several lakhs of rupees a restric
tion up to a limit of Rs. 2,500 will be t 
very small one. We may say that it 
should be to the extent of about five 
per cent, of the estate when given to pub
lic charities and in the case of gifts to 
other persons it may be to the extent 
of three per cent, and not like Rs. 2,500 
or Rs. 1,500. That is what I have to 
suggest with respect to the charities.
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Then I have to make one suggestion 
with regnrd to the recovery of these 
dues. In this respect my suggestion is 
that the tax should be collected in such 
a way that it should be payable in 
kind at the option of the person to 
whom the estate is going. That will 
serve two purposes. One will be that 
there will be no difficulty as regards 
the early payment of the tax and the 
other* will be that thereby in an indi
rect way we will be controlling the 
officer who is valuing the estate to do 
il in a proper manner. When an estate 
is being partitioned and the partition, 
is being maSe by one of the sharers, 
and when he is told, ‘You divide 
M into so many shares .but you will 
not have the option of selecting the 
share for yourself.* then he will parti- 
tioi| the estate in such a way that the 
shares are as equal as possible because 
he knows that if he makes unequal 
shares he will not get the option of 
choosing. So, if we give such option 
to the person to whom the estate is 
passing then it will serve the purpose 
of proper valuation and will save the 
difficulty of the assessee to pay the 
estate duty.

I should also point out that there 
are certain other difficulties in connec
tion with valuation. Take for instance, 
the estates in Bombay. If the valua
tion of the agricultural lands in Bom
bay is made on the basis of the quality 
of the land it will be one valuation and 
it will be another if it is on the basis 
of the interest of the person who is 
owning such estates On account of 
the tenancy laws, the interest of the 
landlord is limited to a certain share. 
The property may have more value in 
the market but his own interest being 
small the difficulty would be that if 
it is valued at the market price it may 
not fetch that particular price. From 
that point of view, the suggestion that 
I have already made that should 
have the option of payment in kind 
will solve the whole problem.

There are some other defects in 
valuing these properties. Take for in
stance the case of & rich man who 
builds a very good house in a village.

He spends Rs. 50,000 or Rs. 80,000 in • 
constructing mat house. If actually 
valued according to the engineers, the 
value of the construction being so 
much per sq. ft., so much for the type 
of material used and so on, the valua
tion may be Rs. 75,000 but if it is sold 
it will not fetch so much .because in. 
that particular locality the house will 
not fetch such a high value. While 
valuing the properties, some such in
structions will have to be given so that 
the value of the estate will be the* 
value which it would fetch in that par
ticular loca'Iity if it is sold. That 
should be the proper valuation. These 

- are some of the minor points on which 
I do not want to dwell too much but 
the important point I would like to lay* 
stress upon is the payment in kind 
at the option of the assessee.

Then, an hon. friend criticised that 
the Controller will be acting as Yama, 
He said that if a person dies, immedi
ately the Controller will go and value 
the property. His going into the family 
which is in mourning and in bereaved 
circumstances and looking for the 
valuation of the property and draw
ing up an inventory etc. will be con
sidered as an act of Yama himself^ 
Of course, in that respect, rules should 
be made and proper care should be 
taken. But I would like to suggest and 
to bring to the notice of such critics 
that such Yamas will not be on the side 
of the Controllers or the Government 
officials only. What are the other peo
ple doing? I know of some cases that 
wheri deaths occur the nearest rela
tives who are the heirs and successors 
immediately file suits in courts within 
two Or three days of the death of the 
person. The Court Commissioner comes 
and makes an inventory of all the 
things. When this is being done by 
the inheritors themselves, you do not 
take that intoi consideration.

Shri Gadgil: It gives them an oppor
tunity to eArn. *

Shri AJtekar: But when the Control
ler of the Government is performing: 
his duty he is being called Yama, This 
should not be the angle of approach or
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the general public. Utmost care should 
be taken while the rules are being 
framed that the work of these Control
lers should not in any way be one of 
harassment and they act in the proper 
manner in making the valuation for 
the purpose of recovering the estate 
duty in the interests of the country at 
large. These are things which should 
be looked at from the point of view of 
the interest of the country at large and 
not from the point of view of pointing 
cut some difficulty here and there.

Lastly, I would say that there are 
certain things which have not been 
completely taken into account. There 
:are certain deaths which are regarded 
as civil deaths. If a man renounces 
the world, then the estate immediately 
passes to the heirs and for the purposes 
o f estate duty that particular instance 
has not been taken into consideration 
If he dies, say, after 25 years or so, 
after renunciation then he does not 
possesss any estate at all. The estate 
lias already passed into the hands of 
the persons who were heirs at the time 
and there will be no estate which will 
l>e taxed. So, such cases also will have 
to be taken into consideration.

With these few remarks I would 
close my speech at this time and say 
more if I have got ansrthing to say at 
the time of the discussion of the vari
ous clauses. ^

Pandit S. C. Mishra (Monghyr 
Korth-East): The general principle of 
this Bill having been accepted by the 
House and having been supported by 
:almost all parties, the only point that 
should now be taken into consideration 
is how this Bill will now operate. To 
my mind, the most controversial poinV 
that will arise will be the valuation of 
property. I think the Finance Minister 
^ il realise that this kind of tax bad 
already been in operation in our coun
try in almost all the ages. For example, 
what was that law that when some
body died before their successors could 
get their names enrolled before their 
Icings, they^^ad to pay something? So,

in a way this thing had been prevaiUng 
in our country also.

But now the point will be, what will 
be the amount that is to be given by 
such heirs? Our Finance Minister al
ways likes to play hide and seek with 
the public in general. But I say that 
although so much has been given by 
the people, still they do not know what 
shall be the amount that the heirs will 
have to pay and how the Government 
is going to treat them. I do not know 
why Finance Minister and those people 
cannot come together and settle the 
things. What I want to stress is that 
the popularity or unpopularity of the 
Government will depend very much 
upon the way in which the rates are 
introduced. I think the Finance Minis
ter is always in need of money and I 
do not call it greed or lust. Perhaps 
he will say this is the barest necessity. 
What I want to impress upon the 
Finance Minister is that as the pres- 
Biire from the Finance Ministry crows 
•resistance will also be stronger from 
all the sides and it is growing every 
day stronger. He will be tempted to 
come down immediately with a heavy 
percentage of taxation but I would just 
suggest as a friend—though we are in 
Opposition we are not enemies—that 
he should introduce the rates of taxes 
in a cautions way. I have gone through 
the rates of taxation in ditTerent coun
tries and I have seen that most of the 
countries that introduced such taxes 
began with a low percentage of the 
rates and although now the rates have 
gone very high they took certain time 
in their own countries to introduce 
them slowly. For the sake of this Gov
ernment, I will request the Finance 
Minister not to be very impatient with 
the hen that is laying the golden egg. 
He may be very impatient but though 
I represent the proletariat class I will 
request the Finance Minister and the 
Government to be considerate on that 
point. If they would immediately let. 
U3 know what would be the rates I will 
bo able to say how the rates shall go 
higher and higher in point of time and 
in point of the value of the property.
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On that point I wish to say Immediate
ly that the main difficulty will >be on 
the valuation of the property for the 
representatives of the Government will 

always try to evalute the property at 
^  higher level. Therefore, in every 
<ase the real difficulty arises between 
the man who will have to pay the tax 
and the man who will go to collect the 
tax oa the point of valuation for if a 
property is valued at Rs. 1,00,000 the 
late will be lower and if it is valued at 
Rs. 1,50,000 or Rs. 2.00,000 it will be 
higher. Therefore, to my mind the 
point that will arise will be not only 
•\vhat amount is exempted but also 
what things are not exempted. Always 
•oh the one side people will say “our 
property is valued improperly*’ and 
there may be many things about which 
there may be difference in valuation.

I have also seen that the machinery 
you have set up for the purpose is not 
adequate. Then there is another 

pt’<‘uli r̂ thing, that is, when in i case 
of reference to the court the party suc
ceeds, you say the matter of cost shall 
lif- in the discretion of the Controller.
1 do not think it is fair play. Why 
that thing has Been brought up, I Ho 
not understand. You wish to say that 
•even if the tax gatherers are hard, 
they shall be protected by the statute. 
The man who goes further up, if he 
gets a decree that the property was 
Â r̂ongly valued, even then he will have 
to pay the whole cost of the litigation. 
That has been pointed out in the Bill.
I want the Financg Minister to see 
b̂at. Is that fair sT all?

I want to give one suggestion. All 
this hardship can still be avoided but I 
•do not know whether the Finance 
Minister will agree to this. Give him 
the righl of choice. Give him the choice 
to surrender to you part of the pro
perty he likes on the rate you have 
fixed and then you need not give him 
any more concession. You do not give 
him the right of appeal. At least agree 
»n this point. Well, if your intenUons 
are bona fide you should have no diffi
culty. Suppose a man has to pay a 

of say. Rs. 50.000'. He has not got 
my cash.. He has got a building and

some lands. The man may like to give 
you the building in lieu of the tax and 
keep the lands. But this is not* allow
ed according to the provisions you 
have made. You have provided that 
these taxes j^ill be realised in the same 
way as land tax is realised. What will 
it mean? If he fails to pay one instal
ment. out of so many he may be allow
ed, your machinery will go into opera
tion. It may not be the house which is 
superflous to him, or which is not pay
ing him his living wages that wUl be 
sold but the land which is the dearest 
thing to him and the very source of 
his existence and livelihood. There is 
no guarantee that the thing that he 
needs most shall be left to him and 
the thing that he does not need shall 
be taken from him. I would therefore 
make a request to our Finance Minis
ter, who must be following ihc path of 
Chanakya. I would request him to 
give this right or option to the people 
to pay their taxes by way of a part of 
their property. Let them have the 
option of putting to your tax gatherers 
that part of the property which they 
want to be sold first.

After many years of struggle the 
kisans of my part of the country, and 
almost everywhere in India, got this 
right regarding the land tax. Not the 
yjhole of the holdings will be sold for 
collection of taxes, but only that part 
of the holding which will be adequate, 
according to the court, to cover the 
arrears. I would request the Finance 
Minister to make a .similar provision, 
that in case a man fails to pay the 
duty, he should have the same 
guarantee, the same privilege as is now 
given to an ordinary peasant that only 
that part of his properly shall be sold 
which according to the rates calculated 
by Governmenr shall be enough to 
cover the incidence of the tax. That I 
think will be a valuable protection for 
the people. This will be sufficient 
guarantee for people against going into 
liquidation.

One thing really surprised me. If 
you go through the BUI will not 
find what property is exempted from
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taxation. In regard to the amount  ̂ it 
is said that Rs. 50,000 shall be exemot
ed. It is only in the rates that you 
find that Rs. 50,000 worth of properiy 
shall not be taxed. I think that point 
should be clarified. There is some 
doubt, because ii a family is governed 

Mitakshara or Dayabhaga, the nature 
of the assessment will vary. The 
reference to the property which is lo 
go for taxation should have been meu- 
tioned at the proper place, not nnngled 
with other things.
12 N o o n

I have no complaints about the 
limits. 1 think Rs". 50,000 >s quite 
enough. I would say more than enough, 
for our country where the standard of 
living is not very high and where 
ordinary people do not even enjoy so 
much. So, it is only the rich, accord
ing to our Indian standards, who will 
be taxed by this Act. The only diffi
culty that comes to our muid is this: 
in places like Delhi or Bombay there 
may be a dwelling house which may be 

worth Rs. 50,000. A widow or some 
minor inheriting it may be out to cer
tain hardships or difficulties. Except 
for that, 1 do not think the Umits are 
ai all low for our country. They are 
sufficient. ^

About the rates. I would once mere 
insist and the Finance Minister should 
be considerate. England began with as 
low as three per’ cent, in 1894. Now it 
is as high as fifteen per cent.—that is, 

it has gone up five times. I am not 
cne of those who believe vhat when
ever we begin anything we should 
begin at the lowest rung of the ladder. 
Jf we have to introduce machinery, we 
must import the foremost machinery  ̂
the up-to-date machinery. Perhaps, the 
Finance Minister may say that we 
niust support him if he introduces the 
lat«t or up-to-date rates charged in 
those countries. I would only say Uiat 
just for the sake of getting our people 
accustomed to this tax, we should start 
at a lower point.

Shri AcliuthaB (Crangannur): What 
is that poiA?
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PandH S. C. Mishra: I think it should 
be five per cent. It should not be be
yond that. I thmk it .is not very high. 
Many people who are particular about 
collecting money for nation-building, 
purposes, will not feel that it is very 
heavy.

Shri yeUyudhan: Having accepted
the principle of the Bill in general, we 
are now er t̂ering into the stage where-- 
from the Bill is* to go on the Statute 
Book very soon. On the speeches 
made on this Bill on previous occasions 
as well as today, I have to make a feŵ  
observations and I think they will be 
considered by the Finance Minister 
with all the clarity behind these.

I come from that part of the coxmiry 
where the joint family system is 
practically not in existence. We had 
had advanced social and economic 
legislations in our State with the result 
that today the joint family system or 
joint property is a thing of the past. 
Therefore, correctly our State has not 
pas^d a resolution regarding this BilU 
But at the same time it is my observa
tion that this Bill, when it is passed, 
must become a legi.slation not only for 
a few States but fbr all the States hr 
India.

A particular point which has come* 
to my notice in this Bill is regardirij? 
the agricultural land. We are on tlie< 
point of introducing agricultural legis* 
lation in the country and even accord
ing to the Five Year Plao and also ac
cording to the resolutions passed by 
the Congress Part:^in its session at 
Agra, the party in power is intending 
to speed up the phase of agrarian legis
lation in the country. Therefore, I do* 
not know how certain States can be 
exempted from this Bill with regard 
to the agricultural lands. Faom the* 
Schedule we come to notice that only 
six states—Bombay, Orissa, TJ.P.,. 
Hyderabad. Rajasthan and Madhya 
Pradesh— have passed resolutions re
garding the agricultural land, that 
the duty to be levied on the agricuU 
tural land. Therefore, if this Bill is 
passed today or in this Session, it wilt 
affect only five or six States and 
the others will be left out. I request
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the Finance Minister that pressure 
should be put on all the other States 
that are being exempted to come with
in the taxable Category so that it may 
become a uniform legislation unlike a 
permissible one.

In my State there is a peculiar or 
special situation that land is possessed 
by a few and we have got individuals 
possessing 20,000 or even 40,000 acres- 
of field. It is very strange to see that 
this position continues with regard to 
these landed properties especially 
when they are giving good incomes 
and when they are fully cultivated. We 
have not much waste lands in our 
State. All the lands are under full 
cultivation, and, therefore, in order to 
effect equality, which is the objective 
of the Bill, it is quite essential that 
the Estate Duty Bill should embrace 
the agricultural land which is in the 
hands of a few in our State.

Even though the objective of the 
Bill is very laudable it will create more 
confusion than whaf is existing today
ii it is worked out in its entirety. I 
need not warn the Finance Minister 
that many lands and properties, build- 
Ines and other things will become the 
property of the State as a result of the 
levy of taxes because many people 
would not be prepared to take them 
back or to pay the estate duty. There
fore, when the Government is against 
the possession of wealth in the hands 
nf a few, the result would be that the 
concentration will go from the few to 
the hands of the Government. Of 
course, it will be a problem for the 
Centre how to dispose of those vast 
properties that will be coming in Its 
hands. It will have no other alternative 
but to put those properties to auctions 
and even then I say only those who 
have got the money or who have got 
the wealth will benefit by this auction. 
Therefore, this Is not a happy solution 
for bridging the inequality in the eco
nomic and social life of the country. 
This is the Western method which the 
Government have taken up. As it is 
s^n from the" Bill, itself, we have 
318 PSD

\:opied mostly the clauses of the Bill 
from the U.K. Estate Duty Act aryJ in
heritance Act.

It is stated by many that the Bill 
is a t>anac?ea for removing inequality. 
That is only an imagination. But the 
Government is already committed to 
this Bill, to this legislation to get 
money for its administrative ex
penses. It has got vast plans, especial
ly the Five Year Plan which requires 
money. The Finance Minister has 
declared, not once but several times, 
that the money that is collected 
through the Estate Duty Bill, would 
be utilised for implementing the plans.
I have got my own doubts in the way 
in which these plans are being execut
ed, whether the plans will benefit the 
community as a whole. India is now 
turning into a great economic crisis 
and I do not know if the Finance 
Minister or the party in power is 
realising the forces of it. Many people 
have spoken that there is no way bet
ween the present situation and an 
acute crisis which will continue and 
whicĥ  many feel, will end into a revo
lution. Several spokesmen of the party 
in power also have stated that there 
will not be any other way excepting 
a revolution if the present situation 
continues as it is. But 'then it should 
be the effort of the Government to 
find out a way between the two so 
that the great crisis and hardship to 
the community as a whole are elimi
nated. I must say, as things are in 
India today, a large proportion of tht 
people in the country todâ r are under
fed or half-starved. The Finance 
Minister knows it very well. As one 

of the premier architects of the Five 
Year Plan it must be his duty to see 
how the problem of the vast number 
of people now undergoing starvation 
and poverty can be immediately solv
ed. There is no use of taking Rs. 20 
crores or Rs. 22 crores collected from 
the estate tax and putting in the 
Hirakud Dam or in the many barrages 
that are now going to be constructed.
If the money is put in the village cot
tage industries and in the scheme of 
village reconstruction, the problem of 
poverty and starvation can be solved
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Shrl S. V. Ramaswamy (Salem) 
Are we going to discuss the manner in 
which, the proceeds of the duty should 
be utilised?

Shri Velayudhan: I am not going
into the detail but I was only telling 
the Government how this money that 
they are going to collect is to be utilis
ed about which, I. think, the Finance 
Minister has said in several places 
eariler. I must tell the Government 
that when they are now taking wealth 
from the people, when there is a 
particular pattern of economic activity 
prevalent in the country and when 
that is now directed to a different 
channel, the Government should not 
put the people in a vacuum. That 
vacuum is in existence today. That is 
why I was mentioning all these things. 
They must put the community into a 
different and alternative economic 
activity so that people may not suffer, 
as millions are suffering today. This 
legislation is going to direct the econo
mic activity of the community in a 
particular pattern, as Government is 
intending to do. That is why I stress 
again and again that when this legisla
tion is made, Government must see 
that they create a new pattern of eco- 
noYnic activity, that there is a new 
idea given, that a new energy, a new 
drive given, to the people so that a 
particular pattern of economic activity 
may come into force. People are now 
left in a vacuum because of the various 
plans and schemes and the economic 
measures •that the Government have 
taken for the Jast so many years. It is 
Decause of this vacuum that millions 
of people are suffering today: People 
do not know where to go and in a pes- 
simis 11 say: we have no other way but 
revolution in the country. And should 
we allow it to come? I therefore ap
peal to the Finance Minister, when he 
is taking up a radical and advanced 
financial measure of this kind, to see 
that the money that is collected by 
this is given to the community, from 
where the money is coming, and not 
spent in the large and vast industrial 
schemes the results of which will be 
coming only after ten or fifteen years.

Shri S. V. Ramaswamy: It is too
Jate in the day to questibn the neces
sity of this Bill. Some Members have 
raised certain objections and on the 
ground of those objections they have 
said that this Bill is not necessary and 
does not suit our conditions.

That there is urgent need for giving 
equal opportunities for all, and. in the 
context of our objective of a Welfare 
State it is necessary to reduce econo
mic equalities, are arguments which 
cannot be questioned at all. There is 
urgent need to provide more funds to 
the State in order to give equal oppor
tunities to all, so that each citizen of 
this great State may reach up to his 
fullest height, in freedom and liberty. 
With that object in view, none of us 
should oppose this Bill. -

But, that is not to say that this Bill 
is perfect. I concede that nothing on 
earth is perfect so long as it is human, 
and therefore it is up to us to see how 
those defects and mistakes c^n be rec
tified. It is with that object in view 
that I wish to take the time of the 
House for A few minutes.

Some hon. Members have waxed 
eloquent over the point that it hits in
equitably people who are on the Dayo- 
bhaga system. It is a fact. It cannot 
be gainsaid that in actual operation 
the Bill, as it is, will work inequitab
ly. But that cannot be helped. Be
cause, the two systems, Mitakshara 
and Dayahhaga are entirely different, 
‘ having their origin in different circum
stances; and the rules applying to 
those two systems are entirely different 
and, I beg to submit, almost irreconcil
able. As you know, Sir, in Dayahhaga 
the guiding principle is the question of 
religious efficacy, whereas in Mitak  ̂
shara the guiding principle is' some
times consanguinity and sometimes 
religious efficacy. As you also know, 
in the Mitakshara joint family a right 
to inherit property accrues to the son 
the moment he is conceived • in the 
womb, whereas such is not the case 
under Dayahhaga. In Mitakshara there 
are two methods of devolution of pro
perty, by succession and by survivor
ship. Survivorship is unknown to the
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Dayahhaga school. There the father 
is an absolute owner of property and 
he can dispose of the property as he 
likes during his life time. That is not 
so under Mitakshara; the powers of 
the father or manager are circumscrib
ed and limited by several rules and 
considerations, and the manager or 
father is also not free to di^ose of 
the proi^rty as he likes as under the 
Dayahhaga school. So far as separate 
property is concerned, of course, the 
two systems are alike. But how these 
systems can be interpolated or equat
ed when they are so fundamentally 
different, passes our understanding. 
It is impossible.

Therefore, to say that it works in
equitably in Bengal and that in the 
rest of India, which is under the 
Mitakshara system, it works in a dif
ferent manner and that therefore this 
Bill ought not to be pushed through 
is a wholly illogical attitude, and my 
humble submission is it cannot be 
sustained at all. On the other hand, 
what we should do is to see that in 
its actual operation the inequality is 
whittled down. I suggest tbfit it can 
be whittled down not merely by in
creasing the minimum limit but also, 
as my hon. friend Mr. Altekar suggest
ed, by having a separate rate of duty 
applicable to the Dayahhaga school. It 
is a pity that the rate of duty Bill hhs 
also not been placed before the House. 
It would have been helpful to Members 
if that had- also been taken side by side 
with this, for this reason. There Is a 
large amount of apprehension in the 
minds of several Members as to what 
is to happen in cases where the value 
of property is just above the minimum 
limit. If the rate of duty BUI had also 
been introduced, Members would have 
found out that the rate immediately 
above the exemption limit would prob
ably be negligible and they need not 
be afraid *that the exemption is not 
seventy f̂ive thousand or one lakh and 
so <»n. It would have allayed those 
suspicions and fears. I would, there
fore, very respectfully submit through 
you to the hon/ Finan<;e Minister, to 
introduce that Bill also before this 
Bill is passed, so that they may have

an idea as to what rate they may 
called upon to pay. That would greatly 
help to curtail the discussions by al
laying the fears and suspicions as I 
submitted.

The inequities that hon. Members 
have so much emphasised with regard 
to tĥ  two systems of Hindu law, are, 
in my view, not so great as some other 
inequities which, on the other hand, 
will come into operation when this 
Bill is put into force. I shall submit 
four cases. One case has already 
been noted with regard to agricultural 
land. I am inviting your attention to 
page 3 of the report of the Select Com
mittee where they themselves have 
said, dealing with clause 20:

'The position under this Bill is 
that all agricultural laî d in the 
territories to which this law will 
extend should be taken into 
account for determining the rate 
of duty, although no duty will be 
actually levied on agricultural 
land in States not specified in the 
Schedule.”

This is very clearly an admission 
that there will be discrimination as 
between States in which a resolution 
has been passed agreeing to the opera
tion of the estate duty leviable on 
agricultural land and those States in 
which such a resolution has not been 
passed. I would respectfully submit 
through you to the hon. Finance Minis
ter that he should see that all the 
States pass such a resolution so that 
the fear that this Bill will work differ
ently in different States may not be 
urged as a reason against this Bill. I 
hope the hon. Finance Minister will 
kindly take this into consideration and 
see that urgent steps are taken to pass 
similar resolutions in other States as 
well..

I shall now come to a second case. 
Suppose there is a man who has got 
three sons and another man who has 
got only three daughters—both under 
the Mitakshara law— t̂here will be 
clearly a case of inequitable working 
in the operation of this Act. I will 
tell you how. Both of them, A and B
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have got properties worth two lakhs 
of rupees. A has got three suns. The 
father’s share will be Rs. 50,000. That 
property would be exempted. In the 
case of B who has got three daughters, 
the 75,000 rule will apply and this 
duty will be imposed on Rs. 125,000. 
In this case, simply because one gentle
man happens to have daughters only 
and tne Other sons only, in the opera
tion of this law, one has got to pay the 
tax on Rs. 125,000 and the other has 
not got to pay any tax at all.

There will be other cases also* take 
this difference between self-acquired 
property and joint family property. A 
has got self-acquired property worth 
two lakhs of rupees and B has got all 
the property which is joint family 
property also worth abbut two lakhs. 
Some difRculty will arise in the opera
tion of this Bill. Whereas the property 
v/hich is self-acquired property will 
come under the clutches of this Bill, 
so far as joint family property is con-, 
cerned—I mentioned the case of a 
father and three sons— it will go scot- 
free. What will happen is this. There 
will be a tendsncy, I submit, for all 
people to declare even self-acquired 
property as joint family property. Ac
cording l;o the existing law, it is not 
at all difficult for the father or 
manager to treat even his self-acquir
ed property in such a manner as to 
show that it was joint family property, 
in which case it will come under the 
exemption.

There is another difficulty arising 
out of this from an administrative 
point of view. A has got actually self
acquired property and if he says that 
it is joint family property, who is to 
determine whether it is joint family 
property or self-acquired property? It 
is really a judicial question and it has 
got to be decided in a court of law, ac
cording to the evidence, whether it Is 
Joint family property or self-acquired 
Droperty. Are aU these officials of the 
Income-tax Department, the Commis
sioner or Valuer, whoever he may be, 
equipped to say that that is not self
acquired property or that t)iat is not

joint family property, but self-acquir
ed property and therefore it must be 
assessed accordingly? If that is so, I 
ai>prehend one other difficulty. There 
will be a number of suits against the 
Government to declare that under 
colour of the Bill, the officer has ex
ceeded his power and has assessed him 
treating a certain property as self
acquired property. I am anticipating 
all these . difficulties—I am thinking 
aloud—and I hope the hon. Finance 
Minister will think of these difficulties 
in consultation with the Law Depart
ment. to see and work out ways of 
mitigating these differences.

There is also one other anomaly that 
would arise. A gifts away his property 
to his son who is a major; B gifts 
away his property tD his son who is 
a minor. The major—not necessarily 
the son, any donee—takes' possession 
of the property and that property will 
be exempted. But, if he is a minor— 
I have gone through the clause and I 
do not And any protection for him. 
Because he is a minor, he does not 
take charge of the property or take 
possession, within the language of the 
clause. What would happen if a pro
perty has actually been given with 
full intention that it should be given 
to the minor, but because of the fact 
that he happens to be a minor, he can
not take possession of it? That pro
perty will become liable to tax. There
fore, there is an invidious distinction 
on the ground of being a major or a 
minor, on the ground of its being self
acquired property or joint family pro
perty, on the ground whether a person 
has got sons or daughters and on the 
ground whether he belongs to a parti
cular State where a Resolution has 
been passed saying that the Estate 
Duty Bill will be applicable to agri
cultural land or not. On all these 
grounds, I submit, this Bill, as i^is, 
will offend against the provisions of 
article 15 of the Constitution, as there 
is discrimination on account of age, 
sex, place of birth and so on, I sub
mit that the hon. Finance Minister 
may be pleased to go Into this aspect



stt E s t a t e  D u t y  B i l l  l 6 AUCUST 1953 E s t a t e  D u t y  B i l l 5^2

of the matter and see whether it does 
not conflict, as I said» with article 15 
and also devise ways and means to 
get over this possible conflict

I then come to clause 4 which is re
lated to clauses 61 and 62. It is a moot 
question whether the appeal should be 
to the Board or to an appeal tribunal. 
In jthis matter just as in the case of 
appeals under the Income-tax Act, I 
for one, by profession maybe, by my 
feeling or mental outlook maybe, do 
have faith in the judiciary of our 
country, which is second to none in 
this world. It is one of the finest judi
ciary that we have for integrity, for 
honesty, for ability, capacity and I 
take this opportunity of paying my 
humble tribute to the judiciary of 
India. There is none to beat our 
judiciary. With that abundant faith in 
the personnel and in the system of our 
judicial administration, I have no hesi
tation in submitting that the appeal 
should not be to a Board, but to an 
Appellate Estate Duty Tribunal which 
may be created. I am well aware the 
auditors who ga(̂ e evidence before the 
Select Committee have submitted a 
view thjit in^heir income-tax work, 
they have found greater ease in ad
justments before the Board than be
fore a judicial tribunal. I have got 
always, as I submitted, an apprecia
tion for judicial tribunals where 
personal equations or moods of the 
presiding officers do not count, but the 
principles which have been laid down 
do count, and they take their course 
irrespective of the person who 
presides. It does not depend upon any 
favour from anybody, but on the 
merits of the cise. I need not elaborate 
on this. When the amendments are 
movqd, I hope the House will persuade 
itself to accept the amendment for the 
setting up of an Appellate Estate 
Duty Tribunal, and see that clauses 
4. 61 and 62 are suitably amended.

So many Members have spoken on 
clause 9. There is no harm in adding 
my voice also to request the deletion 
of that proviso— t̂he proviso which 
says that the gift should not be made 

' within six months to a public or

charitable purpose to escape the duty. 
My humble submission is this, that 
there should be no limit as to either 
the quantity or to the time in so far 
as gifts are concerned to public or 
charitable purposes. This is a land 
known for charities. We shall not im
pose any restrictions upon worthy 
gentlemen who are disposed to give 
charities to public purposes, for thf 
advancement of learning, for purposes 
of public health, and so on and so 
forth. It may be that within six 
months, or on the point of death, a 
man may think of gifting away his 
property entirely for purposes of edu
cation or public health, and why should 
this proviso stand in the way of such 
gifts being given? Also I find in the 
language of clause 9 something which 
has been put in, which is not in the 
English Act. I submit many of these 
clauses have been bodily taken from 
the English Acl. I also find that some 
of the salutary provisions which are 
found in the English Act have been 
omitted in the present Bill under con
sideration, and something more has 
been added to the detriment of the 
people who are liable to the duty, 
clause 9 reads:

“Property taken under a dis
position made by the deceased pur
porting to operate as an immediate 
gift inter vivos whether by way 
of transfer, delivery, declaration 
of trust...which shall not have 
been bona fide made two years or 
more before...” «

Now, this “or more’* is not in the 
English statute. My humble submis
sion is that these two words are a very 
dangerous addition and an interpola
tion in this clause. By these two words 
“or more”, the whole of the past is 
liable to be opened. Any gift made 
before two years—it may be ten years, 
it may be fifteen years, or it may be 
twenty years—will be brought into 
question." Under the English Act it is 
not two years, but five years, but these 
two words “or more” are not there.
I would earnestly request that these 
two words “or more” are deleted  ̂ as 
also the proviso.
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Touching upon the fourth point, viz., 

quick succession, that is clause 30, 
many hon. Members have spoken on 
it. To be brief, I would submit that 
there should be no duty payable in 1 
case where a second death occurs 
within five years of the first death, the 
.subsequent duty to be proportionately 
adjusted. I need not dilate much upon 
this.

l̂ hen with regard to clause 31 about 
widows, this clause is not in the 
English Act, but in framing this clause, 
we could have been more liberal:

“Exemption of interest of a 
Hindu widow dying within seven 
years of her husband’s death.”

Why this seven years has been im
posed upon the poor widow, I do not 
know. If the duty has been levied 
upon the property befere she got it 
from her husband, then this limitation 
of seven years appears to me to be Just 
harsh. It need not be levied again, 
whether the widow dies in seven years 
or more. Let the poor lady live as 
long as she likes or as long as she is 
tolerated to live; let not the statute im
pose a period of limitation for her 
existence. I would respectfully sub
mit that this seven years limitation 
should be completely deleted so that 
the duty will not be leviable on her 
death if it had already been collected 
on the -death of the husband.

, With regard to exemptions, I would 
like to add my voice to that of other 
hon. Members. It looks rather cruel 
that even though there is only one 
residential house, even that might 
have to be sold in order to pay the 
duty. Supposing it is valued at rupees 
one lakh, and they have got only one 
residential house, where are the mem
bers to go? Are they to go leaving 
their ancestral home and find a rented 
house, or live in a tent as the Govern
ment of Andhra is going to live in 
Kumobl some time in October, and 
sell the house and pay the tax? Other 
hon. Members have spoken, and I need 
not stress it, but I hope the House 
will accept my amendment that where

there are more than one house, one 
residential house may be exempted, 
but if there is only one residential 
house, it may be completely exempted 
whatever be its value. I am well 
aw^re there are Maharajas and 
M^haranis and others who have got 
residential houses which may be worth 
lakhs of rupees, but that is no reason 
for making the Bill so rigorous as to 
drive the occupants of a house outside 
their own residential house in order 
to pay the tax. Revenue tax, in my 
humble opinion, should not be so 
rigorous. I trust it will be libearlised.

On the question of aggregation also, 
I find it rather diflflcult to agree to the 
new amendment introduced by the 
Select Committee.

“ ...excluding property on which 
no estate duty is leviable under 
section 34, but including property 
exempted from duty under section
32...”

I fail to follow the reasoning. What 
is the purpose in exempting, and then 
including for purposes olfrate of duty. 
Once you exempt it, it must be exempt
ed, and it seems to me that it is not 
fair to bring it back for purposes of 
imposing a, duty. I hope that clause 
also will be deleted. ,

On the question of rates ol duty— 
Clause 34—I have always submitted 
that it would have been better if the 
rates of duty had been published. But,
X would submit one other point. The 
exemption of Rs. 50,000 in the case 
of an interest in joint family property, 
and of Rs. 75,000 in other cases seems 
to me to be wholly inadequate. What 
is Rs. 50,000 in these days? As the 
hon. Finance Minister himself is aware, 
a rupee is worth only four annas now 
as compared to 1937. The periodical 
cost of living indices which the Gov
ernment publish also clearly show that 
the index is somewhere about 360 or 
sometimes even 400. So the value of 
hou.ses has been bloating, and to say 
that property valued at Rs. 50,000 and 
above will be liable to tax ̂ is vex  ̂ ex*x
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cessive. An interest in a property 
which is worth about Rs. 50,000 today ' 
is actually worth only about Rs. 12.500 
or at the *most Rs. 15,000, and nothing 
more. And people who have got large 
incomes liable to estate duty are not 
very many. Merely for the purpose 
of having more funds, we should not 
reduce the minimum exemption limit 
to such a low level. I would submit 
that the original figure of rupees one 
lakh given earlier by an earlier Select 
Committee should be accepted, though 
my hon. friends on the opposite side 
will not agree, and would rather like 
to take it down to Rs. 25,000. With re
gard to the property under clause 32 
( 1) (b), I would like the exemption 
limit to be put at Rs. 1,50,000.

We are introducing this measure for 
the first time in 1953, whereas other 
countries had introduced this Bill in 
their territories, long ago. For instance, 
m England, the Estate Duty Act has 
been in existence for more than half 
a century, and people have got them
selves adjusted to it. The fears enter
tained by some hon. Members here 
that it will affect capital formation and 
savings is also true. But I would like 
to say this much that it will be only 
for a temporary period. 'Once the Act 
starts to keep going, the people will 
be able to adjust themselves to the 
incidence of taxation under this legis
lation, when neither capital formation 
nor saving will be affected, as is the 
case in other countries now. But that 
is the reason for my argument that at 
the inception, it should not be very 
rigorous. It should be introduced in 
a mild manner, and as years pass on, 
the exemption limit may be teduced, 
and the rates of duty may also be in
creased. We should allow some time 
for people to adjust themselves to this 
new tax. '

I have no doubt that the people of 
this country will willingly accept this 
Bill, and pay duties thereunder, be
cause it all goes for a national pur
pose, viz. the raising of the economic 
standards of life to a high level, so 
that all of us can have the benefits of 
a Welfare State. ’

Dr. Rama Rao (Kakinada): I sup
port the Bill, but before going into the 
various clauses, I would like tu say 
a word on the Statement of Objects 
and Reasons. They are very laudable. 
One of the objects is that unequal dis
tributions may be rectified 10 a large 
extent.

Shri C. R. lyyunni (Trichur): May 
I request the Chair to lix some time
limit, so that other people wiio are 
interested in this matter may also get 
a chance to speak?

Mr. Chairman: I think we have got 
two days more for discussing this Bill 
and so every one who wants to speak 
can have a chance. If it is found neces
sary, we can fix a time-limit later.

Dr. Rama Rao: The Five Year Plan 
also says that the object of the Gov
ernment is to ensure equitable distri
bution of property. But are they 
earnest about it?

Babu Ramnarayan Singh: No.
Dr. Rama Rao: If they were earnest 

about it, then they must have proceed
ed quickly instead of allowing some 
rich people to escape. It is estimated 
that the yield will be about Rs. ten or 
eleven crores. And this is to be dis
tributed to all the States, and the Five 
Year Plan has to be implemented part
ly at least out of this income. So it 
looks a little fantastic to expect tITat 
this unequal distribution of property 
in the land will be rectified tq d great 
extent by this Bill.

Secondly, I saŷ  Government are not 
earnest about this principle of equit
able distribution of prooeity. The 
Five Year Plan itself says about land 
that there must be a ceiling to the 
possession of land. If the Government 
are in earnest about this equitable 
distribution of property, they can ask 
the State Governments to undertiike 
legislation to redistribute l*̂ nd fixing 
maximum holdings. Instead of doing 
any such thing, what are our Ministers 
doing? Of course, it is all right for 
Acharya Vinoba Bhave to go about 
‘Bhoodan Yajna’ for land. That is the
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only weapon he has got; he goes for 
alms. But for the Prime Minister of 
India with all the States under him 
with a lot of power, legislative power,
I mean—to go about lecturing to the 
people and begging for land, for 
bhoodan and all that, is a little fantas
tic and looks more like a \ dramatic 
performance.

I will mention one thing more to il
lustrate my point. I do not know how 
far it is true, but recently there was 
a news item about the Chief Mini.stftr 
of Orissa...

Mr. Chairman: I hope the hon. Mem
ber will confine himself to the pro
visions of the Bill.

Dr. Rama Rao: I am speaking about 
the object of the Bill, which I believe, 
Government are not earnest about. I 
just point this out, because after all, 
that Minister is not here but it is the 
Congress that shows the mentality and 
psychology of the ruling party. It is 
reported that the. Chief Minister of 
Orissa wants to resign his Chief Minis-. 
tership so that he could devote all his 
time for this bhoodan yajna,

Mr. Chairman: I would stiU ask the 
hon. Member to take into c.nsidera- 
tion the fact that though one of the 
objects mentioned in the Statement of 
Objects and Reasons may be to equalise 
the distribution of property, at the 
same time, we are discussing the Bill 
primarily. The hon. Member need not 
go into the bhoodan yajna movement 
and all that.

Dr. Rama Rao: Well, I think, I made 
my point that the * Government are 
not earnest; if they are, they must do 
something more than this. Of course, 
as far as the Bill goes, we have no 
objection.

Shri Achuthan: Things are cr.ming.
An Hon. Member: From where?
Dr. Rama Rao: In due course things 

are coming; terrible unemployment, 
starvation and all those things are 
coming. We hfear from the f ame Gov

ernment words put in the mouth of

the President that there is all round 
progress and all that. Let us see how 
far this Bill will go. As far as my 
party is concerned, we have no il
lusions about it, and I do not think 
t)ie hon. the Finance Minister can hav  ̂
any illusions about it either.

Then I come to clause 9—about gifts.
I r«ally could not follow the objection 
raised by the hon. Member from Salem 
about this. I understand this clause 
defines two. conditions. For properties 
to be exempt from this taxation, these 
gifts must 1̂  bona fide and they must 
have been gifted away for more than 
two years— two years or more*. As has 
been already mentioned, the limit has 
been fixed as in the law of the United 
Kingdom. I think we ought to accept 
that for two reasons. You know these 
ilch people are very clever and they 
know more ways of escaping or evad
ing taxation than we have powers to 
tax. So, for various considerations it 
is better to have this five years' limit. 
After all we are not preventing them 
from giving gifts; we are asking a 
little share of that gift for the State. 
There is an impression here expressed 
by several Members that whenever a 
thing is brought within the limits of 
this Bill it is as if we are confiscating 
the whole thing. After all when you 
give a gift to some one, we are asking 
for a fraction of it. So, I think this 
five year's limit must be brought in. It 
is very important because mala fide 
transactions which can be manipulated 
in the legal forms to pass as bona fide 
in the eyes of the law may be got hold 
of.

Now, about the chief point, the point 
about exemption limit on property. I 
refer to clause 34. Here I agree with 
our hon. friend Mr. Pande, who has 
spoken about the Mitakshara and the 
Dayabhaga. I think there is some in
justice done to certain sections of the 
population who are governed by laws 
other than those mentioned here, the 
Mitakshara, Marumakkattayam and 
others. Take a hypothetical instance. 
My contention relates only to inherited 
property. As far as self-earned pro
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perty is concerned, there is no distinc
tion jn these laws. Because, even in 
Mitakshara self-earned property can 
be willed away and spent as a person 
likes. So. our consideration must be 
about inherited property. If a 
Mitakshara joint family with a father 
and three sons has two lakhs worth of 
property and the father obliges by dy
ing, the property is not taxed; whereas 
in a Dayabhaga family or a Christian 
family, if the father dies with a pro
perty of two lakhs the entire property 
is taxed. So, we must make as far as 
possible, sp ĉiAc rules to see that the 
law is administered fairly for all sec
tions,: Now, under (b) property of 
'other kinds is mentioned. In fact, it 
was clearly mentioned by the hon. 
Finance Minister that self-earned pro
perty is included in that and he has 
given an explanatiop why the exemp
tion limit of 75,000 should be allowed 
for self-earned property. I have gone 
through his speech but it is entirely 
unsatisfactory.

Of course, regarding property we 
have different views. The Finance 
Minister does not understand our langu
age because we talk different langu
ages. When a man accumulates wealth 
it is at the cost of society. So, to put 
it very briefly, to that extent it is rob
bery. So, I do not consider self-earned 
property as something holy to give a 
higher exemption limit of about Rs.
75,000, whereas the property inherited 
from the father is something different. 
So, as far as this is concerned, I would 
rather have this 50,000 limit both for 
inherited property as weU as self-earn
ed property. I have not got any definite 
amendment or suggestion to make but 
the Dayabhaga and Syrian Christian 
families which will be badly affected 
must be protected.

Now, I come to charities.
An Hon. Member: Do not become un

charitable.
Dr. Rama Rao; There are two consi

derations. I agree with those friends 
who have said all charitable gifts must 
he covered. At the same time, there are 
other considerations.. Every one will 
remember that in every district there 
318 PSD

are so many charities which are lying 
waste or mismanaged or without any
thing useful to society.
1 P.M.

Secondly, you know this cynical 
saying that ‘Charity begins at home*. 
The law must take care of such a thing 
by providing suitable measures. I agree 
about the six months. Of course, it is 
a genuine gift that stands on a different 
level. I have< also mentioned about 
gifts. We must direct this charity to
wards more rational, more organized 
channels and any Government with aU 
its defects is any way a superior 
agency to conduct or carry on the 
charities than private agencies. Most 
of us know this from our own ex
perience, so much so if these public 
charitable gifts are taken over, it is 
but reasonable that we should claim a 
fraction of that property for the State.

With this I commend the Bill. •
Shri Mulchand Dube (Farrukhabad 

Distt.—North): I offer my support to 
this. Bill, the chief reason being that 
this is going to provide some financial 
revenue to the States for the develop
ment of ' the country. It has been 
opposed on the ground that it is dis
criminatory. My submission is that 
hon. Members who have opposed on 
that ground have not considered the 
matter fully.

Clause 5 of the Bill lays down that 
the duty is leviable only on property. 
Now the question is whether a member 
of the Mitakshara family has full dis
posing powet over thê  property which 
he leaves. My submission is that in 
Mitakshara family the entire property 
belongs to the joint family and no in
dividual member can dispose of it until 
the partition but’ he will have a share 
in that property and that share varies 
with births and deaths in the 
family and every member continues to 
be the owner of the property. So the  ̂
position is that in a Mitakshara family 
the member who dies hag no disposing 
power and therefore is not leviable to 
an estate duty, whereas in a Daj/a- 
hhaga family the father has full dis
posing power over the property and on
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his death the property would be levi
able to an estate duty. It is true thSit 
Mitakshara and Dayabhaga are mere 
commentaries on the law of Manu and 
it is true that we can change the law 
it we so wish. I entirely agree with 
the previous speaker that f^arliament is 
supreme and can make any change m 
the Estate Duty Bill. There is no other 
procedure to be followed before the 
law is changed. The Constitution 
recognises the rights of property and 
so long as those rights of property 
exist, I do not think by the Estate Duty 
Bill we can expropriate the rights of 
the members of the joint Hindu family 
governed by the Mitakshara law. For 
that expropriation the Constitution will 
have to be changed and so long as the 
Constitution is not being changed it is 
not possible to change the law in the 
manner it has been , sought to be done 
by the previous speaker. My submis
sion 's that there is no discrimination 
and my hon. friends who talk of dis
crimination have not given full consi
deration to this matter. ‘

Another point that has been raised 
is about the exemption of a house and 
other things. These are matters on 
which there can be difference of 
opinion and people may think different
ly. If a house of the value of Rs. 25,000 
is exempted, I do not think any harm 
is caused, but in a property worth Rs.
70,000 a house worth Rs. 25,000 is 
bound to be exempted, as desired by 
certain hon. Members.

There is another point in the Bill, 
namely, about gifts. I do not know why 
this clause has been introduced. It 
simply shows that there is a lurking sus
picion in the mind of the hon. Finance 
Minister that people would try to evade 
the payment of the duty. That is true 
to a certain extent and it is perhaps 
based on the experience which he has 
gained from the working of the Income- 
tax Act. But the two stand on an 
entirely different footing. In the 
Income-tax Act if a person tries to save * 
some money he does not stand to lose 
anything. But in the case of estate 
duty if a person chooses to transfer

property to another he runs the risk of 
losing the property altogeter, and I 
do not think any person would be 
foolish enough to risk his property for 
the sHmple reason that after his death 
his sons or heirs may be able to save 
a small amount of estate duty on it.

The third point I wanted to make 
was about agricultural land. I am not 
quite clear as to whether this dutŷ  
would be leviable in estates where the 
zamindaris or* the rights of the inter
mediaries have been abolished. Now if 
the rights of the intermediaries have 
been abolished, the further question 
arises as to whether the tenants or ' 
bhoomidars, sirdars or asamis, whether 
their property, or tenancy lands, will 
alsq be subject to estate duty. I expect 
the hon. Finance ^Minister to clarify 
this question in his reply if it is the 
intention of this Bill, or the scope of 
this Bill to levy an estate duty even 
on agricultural land owned and pos
sessed by bhoomidars or asamis, or 
some such people. I think the proper 
thing would be to exempt these persons, 
because the value of the land has cer
tainly risen and a person owning even 
50 acres may be subjected to this estate 
duty. This ponit is a thing which has 
to be considered.

The next point is about the right of 
appeal. This is a new measure and 
the Controller and the Valuers may 
find it difficult to evaluate property at 
its proper value and the proper thing 
would be to give a right of appeal to 
a judicial tribunal or to the District 
Judge, for instance. That would be 
more in consonance with justice because 
the evaluation is to be by certain 
Valuers who are to be appointed and 
are to be given a certain commission 
on the amount at which they evaluate 
the property* They may be interested 
in raising the value. For that reason 
too, I think the best course would be 
to allow at least one appeal to the Dis
trict Judge. That would be simpler. 
If an appeal is_ allowed to the High 
Court, there may be difficulty, because 
that is more expensive and litigation is 
more expensive. And the game may 
not be worth the candle.
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The last point that I wish to urge is 
about clause 48 which provides:

"Relief from estate duty where 
court^fees have been paid for 
obtaining representation to estate 
of deceased.—Where any fees have 
been paid under any law relating 
to court-fees in force in any State 
other than the State of Jammu 
and Kashmir for obtaining pro
bate, letters of administration or a 
succession certificate in respect of 
any property on which estate duty 
is leviable under this Act, the 
amount of the estate duty payable 
shall be reduced by an amount 
which is equal to the court-fees 
so paid:

Provided that the total amount 
of such reduction shall in no case 
exceed one-sixth of the estate 
duty payable/*
In regard to this provision my sub

mission is that there should be a fur
ther provision for any cases in which 
this estate duty is levied. The persons 
should obtain representation by apply
ing for a probate, letters of administra
tion or a succession certificate. That 
application should not be subject to the 
payment of any court-fee whatever. I 
mean the court-fee should not be levied 
in case in which a person is assessable 
to estate duty if he is to apply for a 
succession certificate, probate or letters 
of administration. These duties are 
not levied, if I am not mistaken, in the 
United Kingdom also. So I think the 
hon. Finance Minister will make some 
provision for the exemption from pay
ment of duty in respect of such appli
cations if they are made before a com
petent authority.

This is all that I wished to submit. 
1 have tabled some amendments and 
when they come I will have to say more 
about the various clauses.

Shri C. R. lyyimni: I am in agree
ment with the Bill in essential matters 
but there are a few matters upon which 
I cannot agree with the Finance Minis
ter. It is true thâ  the Bill takes more 
after the law that is prevalent in Eng
land. Estate duty is a duty that you 
find practically al) over the civilised 
countries. But the difference between 
India, which is almost a suB-continent, 
and the various countries in Europe 
and in America is that there is one 
system of inheritance there whereas 
here in this land of ours, which is in
habited by so many people, there are 
various systems of inheritance. 
Amongst the Hindus themselves we find 
two systems; one is the Mitakshara 
system of inheritance and the other is 
Dayabhaga. In the case of Dayabhaga 
system we find that the father is con
sidered to be the absolute owner of the 
property whereas in the case of Mitafc- 
shara law every male member that 
is born in a joint Mitakshara family 
gets some right in the property of the 
family. That makes all the difference 
here with regard to this Bill.

I have worked out six cases in either 
of the two systems of inheritance.

Mr. Chairman: The hon. Member
evidently has much to say. He may 
continue tomorrow.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Tuesday, the 11th August 1953.




