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' HOUSE OF THE PEOPLE
Thursday, 14th May, 1953

The House met at a Quarter Past
Eight of the Clock

[MRr. bapun-spzaxsa in the Chair]
‘QUESTIONS AND ANSWERS
(See Part I)

5-27 aM.
MESSAGE FROM THE COUNCIL OF
STATES

Secretary: Sir, I have to report the °

following message received from. the
Secretary of the Council of States:—

“In accordance with the- pro-
visions of rule 97 of the Rules of
Procedure and Conduct of Business
in the Counci]l of States, I am
directed to enclose a copy of the
Delhi Road Transport Authority
{Amendment) Bill, 1953, which has
been passed by the Council of
States at its sitting held on the
13th May, 1953".

DELHI ROAD TRANSPORT
. AUTHORITYBI£ %MENDMENT)

Secretary: 1 beg to lay on the
Table the Delhi Road Transport
Authority (Amendment) Bill, 1983,
as passed by the Council of States.

PAPERS LAID ON THE TABLE

NOTIFICATION re ACCIDENTS IN CHAM-
FioN Regr GoLp ETC.

The Minister of Labour (Shri V. V.
Giri): I beg to lay on the Table a

192 PSD
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copy of the Ministry of Labour Noti-
flcation No. M-45(7)/52, dated the 5th
May, 1953, containing the Report of
the Court of Enquiry appointed to
investigate the causes of the accidents
in the Champion Reef Gold Mines or
the 19th April and 30th June, 1952
and in the Ooregaum Gold Mine on
the 19th August, 1852, in pursuance of
the undertaking given on the 4th
August, 1952. [Placed in Library. See
No. IV. R. 55a (1).]

STATEMENT SHOWING EXTENT OF SCAR-
citry CONDITIONS

The Minister of Agriculiure (Dr. P.
8. Deshmukh): I beg to lay on the
Table copies of fortnightly statements
showing the extent of scarcity con-
ditions prevailing in various parts of
the country and the measures taken to
relieve distress, in pursuance of the
undertaking given in reply to supple-
mentaries to Starred Question No.
138, asked on the 18th February, 1953.
[See Appendix XIV, annexure 6.]

ESTATE DUTY BILL—contd.

Mr. Deputy-Speaker; The House will
now take up further consideration of
the following motion:

“That the Bill to provide for the

* levy and collection of an estate

duty, as reported by the Select

Committee, be taken into con-
sideration.”

Shri  Venkataraman (Tanjore): I
fully support the report. of the Select
Committee, not because we think that
the Bill goes as far as some of us on
this side or on the other side may wish,
but because it represents a very fair
measure of compromise between the
various sections represented in
House reflecting the electorate,

The first thing that- this Bill has
sought to do is to bring-about a sort
of equality in the distribution of
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[Shri Venkataraman]

wealth. I agree that it has not set
it as its objective to bring about an
egalitarian society, but what it has
endeavoured tq do is to reduce the
great inequalities that have been per-
petuated by the various systems of°
inheritance prevalent in this country
so far. The Bill proceeds on the foot-
ing that perpetuation of property for
an indeflnite length of time should as
far as possible be curtailed, and for
that purpose it has levied a duty on
the accumulated property of the per-
son after his death.

Shri Gidwani (Thana): Sir, we are
not able to follow. There is too much
noise.

Mr. Deputiy-Speaker: Hon. Members
who do not want to sit here may
kindly go out without making noise.

An Hon. Member: There will be no
quorum then!

Shri Venkataraman: This measure is
commended by economists all the
world over ag the most ideal method
of taxation. It falls between two
stools, literally. The man is dead and
therefore he does not bear the burden
of the tax. The person who inherits

.has not come into  possession
and therefore he loses noth of that
which he does not possess. erefore

it is really an ideal kind of tax that
can be levied. (Dr. P. S. Deshmukh:
At the psychological moment!) And it
is levied, as my hon. friend Dr. Desh-
mukh says. at the psychological
moment, that is at the time of ex-
pectation of inheritance.

The first criticism that is levelled
against the levy of an estate duty is
that it does not take into account the
several kinds of heirs who inherit pro-
perty, namely the nearness’ of the
heirs as compared with the remoteness
of the heirs, and also the amount of
the property inheritedq by the indi-
vidual. Death duty, =all over the
world, consists of three parts; one,
estate duty on the amount of property
left by the deceased, secondly, a suc-
cession duty depending on the amount
of inheritance which each individual
gets and thirdly a legacy duty whi_ch
‘s based on the nearness of the heirs
and also on the expectancy of getting
a legacy. For instance, if an utter
stranger is bequeathed by a person of
a large amount of legacy, it is an ele-
mentary principle of pubic finance that
he has got greater capacity to bear
the burden of tax than a person who
is a near heir, For instance the
burden of taxation on a distant nephew
or cousin can be greater than on a
person who i3, say, the son but all
these three taxeg cumulated together
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form the duties in other countries. We
find there is opposition to the ex-
emption limit fixed in the Bill, to all
the exemptions so far granted and there
is a great demand frgm a section of,
the House for increasing the exemption.
It is very difficult to convince this
Housd and the country that the time
is ripe now to introduce all the three
taxes at the same time. It is not
possible now to have a suctession d&t{.
to have a legacy duty and an esthte
duty, all together at the same time.
The country is not prepared for it.
Therefore, of all the three duties, the
estate duty which is most easily
administered and which is assessed far
more easily than the other two duties
has been accepted as the basis for
taxation in our country. People who
complain that the amount of inheri-
tance which is taken by a person is
not taken into account for the purpose
of levying a duty really ask for more
than what is now proposed by the
House. They cannot escape by saying
that you have not introduced a success-
ion duty and therefore estate duty
is bad. On the contrary, the argu-
ments lead to the conclusion that you
must not only levy an estate duty but
you must also levy a succession duty
and possibly a legacy duty.

The criticism that has been made by

" some of the Members of the Select

Committee in their dissenting minutes
ig really beside the point because they
want to show that a succession duty is
not levied in this countryv and there-
fore estate duty should not be levied.
The history of the estate duties all
over the world wil]l clearly show that
a succession duty and a legacy duty
are levied in addition to the estate
duty and not in substitution of the
other, There is no point at all in the
criticism that we must have a success-
ion duty and not an estate duty.

Then I ask this House how far is it
just and equitable that the property
which a person inherits to the accumu-
lation of which he has not contributed
anything should be allowed to be taken-
bg him without any tax. You all know
the famous Italian Economist Rignano
who said that no property should sur-
vive for more than three generations.
He said that at the end of the first
generation, one third of it should go
as tax to the State at the end of the
second generation, one third should go
and at the end of the third generation,
the entire property should go to the
State. This is also based on something
like our own Hindu philosophy. The
right to property under Hindu law is
based upon the oblationg that one offer
to the progenitors and nobody offers
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oblations for more than three gener-
ations, Therefore, in order to prevent
the perpetuation of property in the
families, the levy of an estate duty is
the most equitable and just and proper
‘way of taxation,

Shri Velayudhan (Quilon cum Mare-
likkara—Reserved—Sch. Caste): There
is a lot of noise in the House. We can-
not hear.

Mr. ‘Deputy-Speaker: Hon. Members
may kindly sit with patience.

Shri Venkataraman: The next quest-
ion is what should be the exemption
limit? Some of the friends have said
that the proper exemption limit should
be Rs. 25,000/- and they compare the
estate duty laws in England which
provide for an exemption of about
£2000. There are others who refer to
the law of the United States of America
and say that the exemption limit
should be 100,000 dollars, i.e. to say,
as much as Rs. 5 lakhs. It is no use
referring to the exemption limit in
other countries. The exemption limit
of each country is based on the econo-
mic standard of life and the relative
position of the people in that country
and not on a comparison with what
obtaing in other countries, It isthere-
fore in the wisdom of the Select Com-
mittee that they decided that Rs.
50,000/- should be a fair and equitable
exemption so far as India is concerned.
There are others who wanted a lakh of
rupees as exemption and they argue
that in this country, the middle class
would be ruined by this taxation. I
want to ask this House what exactly
is meant by the middle class? There
is no definition for this term middle
class known to anybody in the whole
world. A middle class man in India is
different from a middle class man in
Europe and in the U.S.A. To decide
what is a middle class depends uvon
the general economic well being of the
country and in our view, the middle
class in India is certainly a person who
does not own anything like one lakh
rupees. A man who owns property
worth one lakh rupees in this country
is certainly on the richer side rather
than on the lower side. Therefore, the
sum of Rs. 50,000/- which has been
accepted by the Select Committee is
a most reasonahle figure which is con-
sistent with the standard of living and
economic conditions in this country.
People who seek to raise the exemption
limit to Rs. one lakh really want that
the richer class of people should be
exempted. They want that the tax
should be leviable only on very few
persons.

The next question is, after having
fixed this exemption, what are the
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differences between the several systems
of Hindu inheritance in this country,
the Hindu system of joint family, the
Dayabhaga school and the Mitakshara
school. Great stress was made by some
people that in the case of Dayabhaga
family, the tax would fall heavily on
them while in the case of a Mitakshara
family, the tax would not fall so heavi-
ly. Let us examine this position. If
you take a family unit consisting of a
father and three sons, in the Hindu
joint family and in the Mitakshara
schools, whenever a junior member
dies, provided he is over 18 years of
age, the tax is payable by the member
of the joint Hindu family. If you take
corresponding instance of & Dayabhaga
family consisting of a father and three
song, you will see that if a junior
member dies, they need not pay any
tax under this law. Now people who
say that the Dayabhaga fam is kit
harder will ponder over this issue.
In the case of a Mitakshara family,
while a junior member dies, tax is
leviable. In the case of a Dayabhaga
family, tax is not leviable when such
a member dies. It may be asked, is it
not reasonable to expect that the senior
member should die earlier and there
will be more cases of death of the head
of the family rather than of junior
members. It is very difficult to postu-
late how death visits people. But, if
you take a generation, say 30 years,
and then take the number of deaths
both in a Dayabhaga family and in a
Mitakshara family, you would find the
same ratio, because they are more or
less in the same class of people. The
number of deaths of junior and senior
members in a Hindu Dayabhaga family
as well as in a Hindu Mitakshara
family would be more or less alike.

Shri C. D. Pande (Naini Tal Distt.
cum Almora Distt.—South West ecum
Bareilly Distt.—North): May I point
out that there will be no death duty on
deaths below 18 years even in g Mitak-
shara family?

Shri Venkataraman: That is wha* [
said even in the beginning.

Shri Heda (Nizamabad): You said
junior member.

Shri Vemkataraman: Except the
manager, all other members are junior
members, I talked in the language of
law and I am afraid it has not been
properly understood. A junior member
does not mean a minor member. They
have misunderstood the expression
junior member for a minor member.

Shri Heda: You could have said
coparcener.

Shri Vemkataraman: A junior member
ts a person whn is not the head of the
family, who Is not the manager. The
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int I was driving at is this, The

ayabhaga family is not hard hit and
ig not differentiated: in fact. it is in no
worse or disadvantageous position than
a Mitakshara family.

Dr. M. M. Das (Burdwan—Reserved
—8Sch. Castes): No.

Shri Venkataraman: A mere ‘No’
will not carry conviction to this House.
You must be able to show why it 1s no.
The time will come when my hon.
friend Dr. M. M. Das will be able to
advance much better arguments than
I can to convince this House that the
burden is heavier on the Dayabhaga
{family. But, nobody can really answer
this particular question namely where
a junior member in the Dayabhaga
family dies, no tax is paid whereas in
the same circumstances, when a junior
member in a Mitakshara family dies.
he pays tax under this Bill

1 will now proceed to the next ques-
tion, namely exemptions The exempt-
jons granted under this Act are very
liberal. The Finance Minister detailed
al] the ten cases of exemptions and said
that it came to Rs, 16,500. I think hel
was very charitable to the parents who
did not get daughters. If you take the
average number of daughters for whom
provision is made at two. even then.
the amount of exemptions would come
to nearly Rs. 21.000. excluding such
things like books not for sale. wearing
apparel, insurance for death duties
which are assigned to Government and
so on. Therefore. the exemptions are
really very large. You cannot add to
these exemptions at all. If you add to
these exemptions, you are defeating
one other clause in the Bill, the clause
which deals with exemption limit of
Rs. 50,000 for a Mitakshara family and
Rs. 75.000 for a Dayabhaga family.
Therefore. that object must be clearly
maintained in our view. Do you want
a higher exemption or a lower exemp-
tion? Do you want to increase the
exemption from Rs. 50.000 to one lakh
or do you not want it. If you want
that the exemption should be raised.
there is ng use going on increasing the
exemption granted under clause 32.
You must ask for an increased exemp-
tion under clause 34. It was suggested
in the Select Committee at one stage
that there should be no exemptiuns
under clause 32 and the limit under
clause 34 may be raised. But. people
were not willing to accept that oro-
position because they wanted that the
sentiments of the people should
satisfled in regard to personal effects.
household furniture. chattel, gifts to
poor relations or servants and so on,
You cannot have it both ways. Unless
you say that this Bill should be made
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s0 ineffective that only people haviug
property worth more than 5 lakhs
should be held liable to pay the tax.
you cannot go on increasing the ex-
emptions. If you really want that an
upper middle class man, who is over
a ¢ertain level of competence, who has
property of over Rs. 50.000 should pay
the tax, any further demand to in-
crease the exemptions granted urder
clause 32 would only defeat the pur-
pose for which this Bill is brought.

While dealing with clause 32. I may
also deal with another subject. An
appeal is made to the sentiment of the
people saying that the residential house
should also be exempted from the death
duties. The residential house may be
worth from Rs. 500 to 5 lakhs or 50
Jakhs, It may be worth crores in the
case of princes. If you say inerely
that the residential house should be
exempted, then, it means you are giv-
ing the beneflt to the richest class of
persons whom it is your intention to
tax. You are trying to placate that
very class of persons who are intended
to be roped in, in this Bill. I do not
see any justification for excluding resi-
dential house. On the other hand, if
you want that the residential house
should be Included under clause 32,
you can reduce the exemption limit
under clause 34. Let us reduce the
exemption of property under clause 34
to say, Rs. 30,000 and then allow the
residential house of the value of not
more than say, 10,000 rupees. But,
you cannot have the same exemption
under clause 34, namely Rs. 50,000, and
then ask for exemption of the resi-
dential house, of whatever value it may
be, under clause 32. I am strongly
against the exemption of the resi«
dential house unless the House is pre-
pared to accept that the exemption
under clause 34 is reduced correspond-
ingly. Residential house is oniy a
cloak to get more concessions out of
this Bill, which, according to me, is
already very much watered down.

Wow, I come to aggregation. So far
as aggregation of tax is concerned. it
has followed a very salutary ruie that
all these exemptions under clause 32
will be taken into account only for the
purpose of determining the rate of tax,
but will be excluded for the purpose
of levying the tax. The principle is
very sound and has been accepted in
the case of the Income-tax Act also.
'tI‘hhere is nggging tnew in saying that

e exem categories of prope
will be tnﬁen into account for It)hepp;tt{
pose of computing the rate, but will
not be taken into account for the pur-
pose of agsessing and levying a tax on
that property. Yesterday, Mr. Vallat-
haras made a point that if a person is
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owning property of the value of Rs.
49,999 he will not be liable to pay the
tax, but if he owns property of the
value of Rs. 50,001, he will immediate-
ly become liable to pay the tax. Mr.
Vallatharas, I am afraid, did mnot
understand the scope of this Bill, clause
34 of our Bill says that it shall not be
taken into account for the purpose of
levying the tax. That is to say, this
Rs. 50,000, which is the exempted
amount, will be totally excluded for
the purpose of computation of tax
and the tax will be levied in the in-
stance cited by Mr. Vallatharas, on
1 rypee and not Rs. 50,001. The differ-
ence between the slab system and the
step system has got to be understood.
If we had followed the step system,
then, the tax would have been payable
on Rs. 50,001. But, we have adopted
the slab system by which only that
amount which is over and above the
exempted limit will become liable for
tllle tax. That is a very salutary prinei-
ple.

Then, there is another matter about
agricultural property. Agriculturat
property has got to be treated slightly
differently from other property partly
because it is difficult to sell it, partly
because of difficulty of market. and
also because our country is largely
agricultural. For this purpose it was
suggested that exemption limit, so far
as agricultural property is concerned.
should be raised to higher than what
it is now under the Bill. There are

. two ways of solvihg the problem, It
may be that the exemption limit may
be raised so far as agricultural pro-
perty is concerned, or it can be that
the rate of duty on agricultural pro-
perty can be less than on other pro-
perty. In this connection, I would
appeal to the hon. Minister that when
he introduces the Bill levying taxes. he
may adopt the other principle, viz., of
levying a lower rate of tax so far as
agricultural property is concerned. and
t'he'te;cemption limit may be retained
ag it is.

Dr. M. M. Das: Why should there be
any difference?

Shri Venkataraman: The difference
is because of the character of the
country, A large number of people are
living on agriculture. There is diffi-
culty in finding a market for agricul-
tural property and the difficulty of the
agriculturists pure and simple being
able to find the money as other people
engaged in business are able to do.
That is the real basis.

Dr. M. M. Das: What is the percen-
tage of the peasants who will own that
amount of agricultural land as will be
charged for taxes? There will be very

few.
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Shri Vemkataraman: It differs from
place to place. In the district from
which I come quite a large number of
people own very large properties in
agriculture.

Shri C. D. Pande: And that is why
he is against them?

Shri Venkataraman: And t:g friend
Mr. Pande comments that is yIam
against them,

These are the main provisions of
the Bill about which an ordinary citi-
zen is concerned. You may ask why
are there so many other Clauses, 62
Clauses in this Bill running over seve-
ral complicated sentences of very diffi-
cult construction? It is because the
human ingenuity tries to defeat any
provision of law. If you look at the
Clauses in the Bill, the relevant por-
tions which concern a citizen in this
country are very simple: the exemp-
tion under Clause 34, exemptions
under Clause 32, and then the provi-
gions relating to the levy of tax and
the collection of the tax. That is all
But then we have to bring the other
Clauses in the Bill in order to prevent
evasion of the law. Human ingenuily
always attempts to defeat the purpose
of the law by various subterfuges
allowed under the law of the land.

Now, take for instance a man who
thinks he must evade the tax. He can
give away a large portion of his pro-
perty as gift, or he may create a sort
of public company so that the
tax may not be pald by the
public company; or he may create a
Trust, private as well as publie, either
reserving for himself or to the mem-
bers of his family large benefits. It
is to prevent the evasion in these
several ways that very complicated
Clauses have been introduced. In the
case of gifts, no gift which hag been
made less than two years before the
death woul!d be exempt from tax, and
this is a salutary principle because
nobody can anticipate that he would
die two years hence. And then, two
years is quite a long period to prevent
people from making bogus gifts also.
Suppose they survive after these two
years for a period of 20 years, they
would hgve lost the property. There-
fore, gifts which are not genuine will
not be made by reason of this rule,

Take again the case of the controlled
company. That prevents evasion of
the tax by creation of a public com-
pany having all the controlling inter-
ests in one person, and then making
a show or a legal fiction of the exis-
tence of a company. So. the Clause
relating to controlled companies has
been introduced largely as a method
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of preventing evasion. That is ell Evidence was let in on this point in

The Clauses there are only to prevent
the evasion and all the disputes which
are likely to arise wijll be between the
tax gatherer on the one side and the
tax evader or dodger on the other.
And Clauses 10 to nearly 30 will pro-
vide a fairly good hunting fleld for
lawyers when the cases come up be-
fore the Courts. As it is these Clauses
are not intended to supplement the
legislation, but merely to prevent eva-
sion of the tax by anybody who wishes
to dodge.

10 aM.

Then, a claim is made in regard to
insurance. They said that the amount
which is invested in insurance should
be exempted. Evidence was also led in
the Select Committee that the amount
of money invested in insurance should
be exempted from the levy of death
duty. I asked them what is the prin-
ciple behind it. If the amount of money
invested in insurance is irrevocably
assigned to some other person two
years before the death of the person,
then it becomes a valid gift as the Bill
now exists, not if the person continues
to have an interest in the life insur-
ance policy. As we all know, in the
case of an endowment policy, the per-
son gets the moneir if he survives the
period fixed, but if he dies, it goes to
the person nominated by him in the
policy of insurance. herefore, so
long as the rest is reserved by the per-
son in himself in an insurance policy,
it cannot be treated differently from
another property. Now, if you want
to exclude insurance property, you
must make it very clear that it must
come within the Clause relating to
gifts, that it should have been made
over totally, unreservedly, to some
other person two Yyears before the
death of the individual.

There may be some honest differ-
ence of opinion on some of these mat-
ters. I shall proceed to deal with
them. One is whether the Central
Board of Revenue should be the ap-
gellate authority or whether you should

ave a separate Appellate Tribunal
for this purpose. On this question, it
is not possible for anybody to be do-
gmatic. The utility of an Appellate
Tribunal for the purpose of deciding
questions of law is very great, very
high, but where the question is only
one relating to the valuation of pro-
perty, where the question is not likely
to be very much as to the interpreta-
tion of law so much as the valuation
of the property, certainly the Central
Board of Revenue can be expected to
be. and it has been in the past, very
sympathetic towards the assessees.

the Select Committee. I ¢rave your
leave to refer to the evidence of Mr.
Aiyar printed at Page 8. Mr. Aivar
said:

“Our_own experience of the Ex-
cess Profits ax Investigation
during the War showed that it
might even be a very good plan
for us to leave this matter to be
settled in the initial stages by the
Central Board of Revenue, be-
cause what'we found was that the
Central Board of Revenue was
much more generous than an ap-
pellate authority or a Tribunal o'g
the High Court might have been.

Therefore here is the authority.-of an
Auditor who has very large income-
tax practice to his credit, and he says
that in the matter of assessing taxes,
the Central Board of Revenue has
been more generous than the Appel-
late Tribunal could have bgen expec-
ted to be. In the initial stages of this
law, it is far better to have the Cen-
tral Board of Revenue as the appellate
authority rather than an Appellate
Tribunal, The Tribunal will very of-
ten be compelled to say “Though we
sympathise with the assessee in this
case, still we are unable to afford re-
lief to the assessee because we are
bound by the law as it stands,” where-
as, the Central Board of Revenue can
say: "“Even though the law has got
that interpretation, we feel that in the
special and difficult circumstances of

ig case, we may allow a certain
amount of rellef to the assessee.”
Therefore, it is far better to have the
Central Board of Revenue as the ap-
pellate authority than an Appellate
Tribunal.

Dr. M. M. Das: Will there not be
favouritism and nepotism?

Shri Vemkataraman: If there can be
favouritism and nepotism in the Cen-
tra] Board of Revenue, it can as well
be there in an Appellate Tribunal.

Dr. M. M, Das: That is a law Court,
a Court of justice.

Shri Venkataraman: Human natura
being what it is, it does not matter
whether “A"” is a Member of the Cen-
tral Board of Revepue, or “A” is a
Member of the Appellate Tribunal.
We have to treat bad eggs as bad eggs
wherever they may be.

Dr. M. M. Das: Even from the Sup-
rgme Court we cannot hope to get
justice according to you,

Shri Venkataraman: I will stick to
my view, and 1 am quite sure that
the House will also agree with me that
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a bad man may be found not only in
the Central Board of Revenue, but also
in the Appellate Tribunal or any
other authority. But if you assume,
as you ought to assume, that normally
people will be honest, then you have
to judge which is the better authority.
Assuming that the Central Board of
Revenue has normal, reasonable, just
and honest gentlemen and assuming
that you have reasonable and honest
gentleman in the Appellate Tribunal.
which of the two would an assessee
prefer, which of the two would you
recommend, is the question. Now,
even on equal premises that both are
honest, I say it is more advantageous
to the assessee to go to the Central
Board of Revenue because they will
be able to look into the equities of the
case which the Appellate Tribunal wili
?ot be able to do as it is bound by the
aw.

Then, we are very often misled into
believing that there should be separa-
tion of powers between the executive
and the judiciary at all stages. The
separation of powers between the ex-
scutive and judiciary is all right at
the top. There it has got to adjust the
relative rights and claims of parties.
But where you have got to administer
things, it is not ppssible to introduce
at every stage separation of powers.
An administrative function like the
levy and collection of tax can be more
easily performed by a person who can
look into the equities and circums-
tances than a person who merely looks
‘uluto the law. I am not castiilz;al?a iny
slur or aspersion on any poss D-
pellate Tr?l:funal. In fact, the Appel-
late Tribunal in income-tax has been
working satisfactorily. But then you
will also realise the limitation under
which the Appellate Tribunal is work-
ing in income-tax, how they have
themselves expressed in several cases
that though they are in sympathy with
the assessee and feel that some relief
should be granted, they are unable to
do so because of the provision of law
as it stands. In the early stages of en-
forcement of a law which is being in-
troduced for the first time in the coun-
try about which we do not have any
precedents except those which prevail
in other countries, it will be far better
to have the Central Board of Revenue
as the appellate authority than a sepa-
rate Appellate Tribunal envisaged
under the Income-tax Appellate Tri-
bunal Act.

There is another matter on which
there can be an honest difference of
opinion, namely, second and subsequent
ieath. Nobody can be dogmatic on

this. Second and subsequent deaths
are liable for assessment on after
E‘.‘fec"f‘?f’_”ﬁ_i{’.“'ﬁm. countries, In India

14 MAY 1053

Estate Duty Bill 6614

An Hon. Member;: Three months,

Shri Venkataraman: Then at a gra-
duated rate from one year onwards.
The question is, what is best suited to
our country? The question is not
what has been done in other countries,
because the legislatures of those coun-
tries in their collective wisdom applied
the principle to the facts of their coun-
tries. They said in America ‘Let it be
five years; let the limit of exemption
be 1 lakh dollars’. But there is no use
trying to copy it in our country. What
we should do should be based upon
the circumstances in this country. In
view of the fact that a minor of less
than 18 years of age Is not liable to
tax under the ‘Mitakshara’ school, in
view of the fact that a junior member
of the family in a ‘Dayabhaga’ school
is not liable to tax, in view of the fact
that very few junior members in
any family really have property in
their own name and in their own right,
I do not see why the limit should be
fixed at five years. The present limit
looks to be very fair and reasonable-

Shri C. D. Pande: The lesser the
chance of death the greater the limit.
What is the harm?

Shri Venkatamaman: The harm is,
we will lose revenue.

Shri C. D, Pande: That means the
people will die, with greater frequency
and thus his contention is wrong.

_ 8hri Venkataraman: Further, the ob-
:lec;t of this Bill will not be carried
out. :

An Hon, Member: Certainly.

Shri Barman (North Bengal—Re-
served—Sch, Castes): Mr. Venkatara-
man says that if a junior member in
a’ :g:zbhaga’ family dies, then this
charging clause will not apply. I want
to remind him that a junior member,
if he is a son or grandson, in that case
the question will not arise. But if
he is a co-parcener, say a brother's
son, and is himself the owner and if
he dies, the property will be liable to
taxation. So the general term ‘junior
member’, as he has applied. is not ap-
plicable.

Bhri Venkataraman: That is really
the point. Is he or is he not in his
own right an owner of property? If
he is not an owner of property in his
own right then he will not be taxed.
1f he is an owner of property in his own
right, he would be taxed.

Pandit Thakur Das Bhargava (Gur-
gaon): In both cases.
Venkataraman: Both

T MMllbnalkahama? nmd Miavabhbhosa!

sido;s.
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[Shri Venkataraman]

both cases, if he is an owner of pro-
perty in his own right, he is liable vo
tax. (Interruption). My point is this.
Let us take a family consisting of
father and sons. Now, in the case of
every death, there will not be any tax.
Only in the case of the death of a
person who owns property in his own
name and in his own right. will the
tax be levied. Considering the cir-
cumstances in this country, the fact
that property in this country has escap-
ed taxation for years and years, though
the Taxation Inquiry Committee re-
commended as early as 1926 that death
duties should be levied in this country—
though the Todhunter Committee had
said that the so-called legal objections
with regard to levy of tax on the
‘Mitakshara’ school were not tenable at
all and said the very things that we
have now in this Bill—seeing that
property in this country has escaped
taxation, I do not see why a further
exemption should be given, a further
relief should be given. Therefore let
us not water down. let us not whittle
down this Bill It represents a very
fair measure of compromise between
the several classes and shades of opi-
nion in this country. There are people
who want that the rate of taxation
s_hm_.ﬂd be heavier, that the axemption
limit should be lower and that the
pace should be quicker; there are
others who want to avoid the ‘ax under
all circumstances and introduce am-
endments which will nullify the whole
Act. For instance, I will only refer
to the dissenting Minute written by
Mr. Kilachand. Now, if you calculate
the total of all the exemptions that
he wants, there will be no Bill at all.
There should be no limit to the amount
of charities. As for gifts, the limit of
Rs, 1,500 should be increased. To what
height? As high as the sky! In re-
gard to life insurance policies, the
limit of exemption should be increased
from Rs. 5,000 to Rs. 25,000, Then
gifts for marriage should be extended
to education of children also. Then
residential house, whatever its value,
should be exempted. Then Govern-
ment securities should be exempt
from tax—an unheard- of proposition.
Then new ventures should again be
exempted from tax. The exemption
limit under section 34 should be in-
creased from 1 lakh to 1} lakhs. He
should have written only one sentence
~—'That this Bill be scrapped’. That
is all it comes to.

So from different points of view, we
have arrived at a very fair measure
of compromise, and I think the Bill,
as it stands, really will go a long way
to satisfy the aspirations of the people
of this country. I wholeheartedly sup-
port it.
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Mr. Deputy-Speaker: Pandit Thakur
Das Bhargava.

Prof D. C. Sharma (Hoshiarpur):
May I know, Sir, whether there is any
time,limit for speeches?

Shri C. D. Pande: 30 minutes each.

Mr. Deputy-Speaker;: Five days have
been fixed for consideration. 1 have
already received chits from as many
as 16 Members which I have noted
down. As the day progresses this
number will increase.

Shri C. D. Pande: I do not know
where I stand.

Mr. Deputy-Speaker: Yesterday we
spent an hour and a half over this.

Shri Dhulekar (Jhansi Distt.—South):
Members who were Members of the
Select Committee take all the time.
They take the time of other people
who have got to say something.- They
should be heard. If the Members of
the Select Committee take all the time,
other people will not get an opportu-
nity of having their say.

Mr. Deputy-Speaker: 1 agree.
Shri C. R. Iyyunanl (Trichur): May I

.make a suggestion, Sir? Those Mem-

bers who have taken part in the Select
Committee -may be given an oppor-
tunity only towards the close and not
in the middle of the debate for the
simple reason that they have had am-
ple opportunity to go through the
various provisions of the Bill and they
can put forward their arguments only
towards the close. Otherwise the time
of those members who have had ab-
solutely no chance will be taken up
by them and they will not be able to
express their views. I would request
the Deputy-Speaker to make some al-
lowance or some concession in the
case of those persons who have nct
had an opportunity to say anything
with regard to this Bill

Shri Dhulekar: Their opinion is al-
ready before us in printed form. We
have read them. My predecessor who
talked just now said everything., what
is in the Bill. what happened in the
Select Committee and all that. You
have heard everything. It is all in
print; we know it.

Mr. Deputy-Speaker: I agree.

Shri Dhulekar: I request that we
shall be given a chance to say some-
thing; otherwise, it will be that we pay
the taxes and they only wil] talk.

Mr. Deputy-Speaker: Order, order.

Prof D. C. Sharma: May I submit
Sir, that even before the Bill was sent:
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to the Select Committee, there were
S0 many persons who did not get an
opportunity, to speak. The same per-
sons are speaking now. It is like
shows where we have got the same
heroes and heroines, -

Shri C. D. Pande: Sir, I am one of
those unfortunate Members who sat in
the Select Committee“ I was barred
from speaking at the time it was dis-
russed before being sent to the Select
Committee and now I am being barred
because I was In the Select Committee.
I have submitted a minute of dissent.
I will have no occasion to substantiate
my viewpoint if I am debarred on thise
ground.

Mr. Deputy-Speaker: Are we to
spend the whole day in hearing what
I ought to do regarding fixing of time
and regulating speeches?

Prof. D. C, Sharma: Whatever may
happen, Sir, Mr. Namdhari should be
given a chance first,

Shri Namdharl (Fazilka-Sirsa): My
submission is this, Sir, that the hon.
Members who were in the Select Com-
mittee—25 or 30 of them—have certain-
ly had their say in the matter. Now,
we will hear the 500 Members here.
New things may crop up and they
may be given a chance. The Members
of the Select Committee may be given
a chance after hearing the others who
wgtr&e not Members of the Select Com-
mittee. .

Mr. Deputy-Speaker: Let me first of
all fix up the time limit; then the order
in which I shall call the hon. Mem-
bers and give opportunity to all of
them. Now, at this rate, I think only
a few people can speak. Therefore,
ordinarily, no Members shall take
more than 15 minutes. (Interruption).

Order, order. Why is the hon. Mem-.

ber impatient? Let him hear me. In
the case of a spokesman of any parti-
cular party, he may be given 20 to 25
minutes at the most.

Shri Sarmah (Goalgimat-—Jorhat):
How many parties are there, Sir?

Mr, Deputy-Speaker: Why should
the hon. Member know how many
parties there are here?

Shri Sarmah: Is there also any, one-
man party?

Mr. Deputy-Speaker: I will find out
whether there is any one-man party.

Now, @s regards calling of Members,
hon. Members who were in the Select
Committee were not allowed a chance
in the earlier debate on the Bill. We
avoided it. But those people who have
sent in their minutes of dissent, parti-
cularly they, must impress upon the
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House why in view of all that has hap-
pened in the Select Committee they-
were not able to get through with thelr:
viewpoints. They must be able to ex--
plain. I do not mean to say that
every one of them must be allowed the
oppertunity. Otherwise, just as Mr.
Venkataraman said, they can go
through the general .scheme of the BilL
It is not every one who is able to go
through every portion of it. One must
be able to say about the general
scheme of the Act how many things
have been considered and all that. I
shall give a chance at the present mo-
ment to those who were not on the
Select Committee or who had no chance
of speaking earlier. I shall try as far
as possible to distribute, but hon.
Members will also bear in mind that
all the 500 Members cannot be called.

Shri Sarmah: What is the procedure
to be followed, Sir; is it that we should
catch your eye? .

Mr. Deputy-Speaker: They will have
to catch my eye.

Shri Dhulekar: I shall request you
to give me some time, Sir,

Mr. Deputy-Speaker: Many thon.
Members have already sent in chits.
I am not going by them. But, hon.
Members will kindly rise in their
seats. I will try to distrihute the
time as far as possible. But, if any
hon. Member fails to get an opportu-
nity and he feels that he has some new

oint which the other hon. Members

ave not placed before the House, he

will kindly tell me. I will try to give
him some time. The hon. Finance
Minister would certainly like to know
the various viewpoints.

The Minister of Finance (Shri C. D,
Deshmukh): We should not be very
mechanical in this matter. Select
Committee Members or non-Select
Committee Members, they should all
be given a chance. There should be
a correct appraisal of the quality of
the contribution which hon. Members
can make to the subject. They should
not be barred because they have been
Members of the, Select Committec.

Mr. Depuiy-Speaker: I agree that
Members of the Select ommittee
should not be barred. All hon. Mem-
bers would see later on that there are
a number of points, particularlﬁ of
law and a number of precedents have
to be looked into. There are also
other points such as how far exemp-
tions ought to be given and so on.
Therefore, I shall try to give an op-
portunity to all Members as far as pos-
sible. within the time allowed so as lo
place before the House all the various
viewpoints.

Shri Dhulekar: Are we sittlng for
five days now?
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Mr. puty-Speaker: The House
will stand adjourned tomorrow. Two
and a half days now and two and a
half days when we meet again we
will discuss this. We cannot start
afresh again and say 5 more days.

Hon. Members will kindly bear in
mind the time limit.

dfen sTee Tw Wiy o AT
fedt oftex wrge, # v yuferena
azfa) & & 7 § fs ¥ wad
F ¢ Y foreid agh ox rqar Feqa
(contribution) fwar | Sfe arw
¥ elt wowar § i 1w g wgdt e
{(Estate Duty Bill) & =arfee®
AT XA AT ENTE I¥ AR
€ |

Famd AT, 78 oo asdaw o
F@ q FTHAT AT QI & A GF a7
F gTER F1 aga o fewwd @ o
qaY oS qATe A1 fRIFT IBT 91
forget aorg § WY ager awgw
TRy Fadr (Taxation En-
quiry Committee) %3t o,
TI4NT IFH §F T ¥ QT ¥ fr A
xe fgwgemm & T O fyad
f& wr¢ ¥7 332t (Death Duty)
wTE oT &%, Ik W F A fewwer o
qgag dt oo fgg o & ffaow @
TG ITF TR ¥Fae | gaiga<hay
(Survivorship) =T fsfage &t qar ar
foae) Twg ¥ fgxy varge wfe) &
AT ¥ a7 FA A oF g
qear w1 1 WYa #€ At Ty Tl
qE ] AT o forast g ¥ ormg-
TR & feediore &, a1 oo # ofaw
¥ (Passing away) # #1§ &% qear
&\ 7% g ¥ 7d faara 4T A gEA
Fug ¥ ow g9 ¥ frgd zwr g fae
YT aq 7 AW fqr mar 5 o
g *ve faw are Y oy e amx wwwr
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wsrar 9w | a8 fewwa gdwr @Y €
7q AR e 7 fag =g ¥ g7 faeew
A, N I AR AR
arftdft | wWlema F @ & &
@ A AT AE GF 9AOE T w®/Y
9T AFRAT QI | H AGq & I FEOW
wrgaT § e gad 1 e Y & fir gt
as fgrg o1 ¥ fafaes 1 72  agt
a® g fewwa o ot Aoz § e
g @ 1 e eT s W
g e gatgahuy o1 frfave & o
# 7Y st qgar | fwdy oA 3w
FTA 747 FATAT o7 FAT § e ®
& gg wO fear wg fr frd T &
W T IHT AT 51 Feedta fear
o1 wFar g | T arbitrarily wfEe
fegraraward 1 A T A Y BT
ag gt 32X ¢ fF o faaraT gfaed
# wERr § AT IEANT G
FAM & 92 TR oA FWE | I
a7 frgerwt @ @ Ay
feft sarre dfwe ax faeme ot
¥ g A K dg 3T H (A
T AR E |

qUA TR 7 A7 fgeg vage i
ot 9% 77 F1I2 4 FR 4T THAA K,
oo 99 WAt § OF ¥ #1E Hraar g
g1 s gamr ww i oW
Sfeese qge % =g (Practical
point of view ) ¥ qwar =gy
A@ wd 7 o vz wfggy
7 78 7R & § fgEa sxa 8 o
Fomn wrgar g 5 awdaw foed ¢o
T & vaTg fgrg vt & are ww
Fgearer e W g | TTEW e eT
#Y ¥§ A ¥ wmar 4T fin sEngRe
g et 71 R T 1
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T AT R I SHAT T47 € |
maHE ATt Y fin Ev A fra o
gafew gar fear mar | Y dategmA
Fofire (exemption limit) gaR St
! gifee ot ag same firg Bt #Y
gifes adi dY | ¥few s 9w g
F e & a1 gragr g &1 Smr
ETHT % AR AT @AT AT(EY AT A
g ¢ fr.qw ag wrex § f fgrgem
F ot demar €z ( Welfare
State) &3 1 W § IEFT @IAAT
TR OF gw fosma 5@
{ f wwt g seware T 8, wot
g & A ¢, w1 e wot iy
g § FwE A FAT qrEAr
[ oo s wrde firg S5
t fafaqs #r 3&T o) Toar ST ¥
g | e ame ag & e ae 17
gAY aas yP @ ¥ daw 2
IHY § 9T T FAL AART F @A &
e 2% SAET 0T A IT 799 $Y
77 qEsl & wrae & fou e@dwe fea
Mg | AT gART WX gw A9 6 ey
Wrofgg 1§ A g@ SfeEwe qR-
wrRIwlferwAg) Fagad
vear fF franee sfaet d aafere-
o arfrgarad | AaArEw IS
Y wawar g fr g aYat & foar o
it fir 39 ¥ wifew § R qg eoaT A &
TEX CEANE T | T§ ARY e
fr 78 & fe & @8 &0 & g
tfew 3 oY g wzaT g i vk famr A1
M o Y 7 € 1 gF gy AT
e fs ag A g2z ¥3dr fom gw
AR g7 TR E A WA
ma %)

@ sreTar g@ Y faww I gew
O mhrdawar 2 fs ta & faamae
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ferg el ®Y oY srreT T = T
AT WY TR G IET ¥ o
®AT ¥R g v A fagrg vamge gfae
FTTHA 399 F A A aga fAl aw
R 3T fazwa & ard ¥ w<ar <@
gaR sz w@g dferdggarw

Y wrar @ g 5 Fret fgeg o am

firslt vz fog wfeft Y wraar aga
qa ag Tz § fF AR B o dvdw
arfsdl (Taxation Policy) xaft
wez (Just) & fF 1z frelt fierg ax
ifggamafTa s & firar-
AT AR AT it § $1E o
qQ F@r F Jag "rgan § fw forg
IgT & Aarfas w7 9T A A7 o
AT E 9 IYE A HI ¥ qrq TwAT
@ H A Frefwe AT Y IW 94X
T | A QT TR FEF |
swga g 5 frarax @ qam
wfedla 7 faest #ar AW Qo
AR feasr #avr grazrEvr | dgw
RS § AEY 8T AT WY AT F%
7€l oy wgar  wWife N Ige
A faw 7 g ag 3w § 1 gw
7g 8 2 § fw frwwy qeam
i frasl w@ET 9T 1 AR TF
o & fog s feg aragm 9 few
a ¥ 0¥ et & ¥« (Census)
forar o Y Ag ATTATRT Y awEET |
# @Y aqw § 4 F AT § Ry
$o ga1 ¥4 fao ¥ s femr § Tg
Tex Frmrg & gaea € 1 BfwT N orad
Yo FATT AT WY FATT Y HET F&7
fofie <t § g Aff Te aff 1 #
qawar g fe 78 o g9 oy FAT A
frfire Teft & gawy g ar dw7 A o
arre ok wew foreft 2o & aw omr
ot I ot Ty ¥ g Ay i
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& argar g fF AR 3w & o & fofire
gt =ifge ok ag fofwe gx &
wen & fog gewi @Y wifgg 1 4y
T4 g =gy f g wo gurT AR
WY FATT #r e e fofire @ o
7z & w3 fE s fel Y dom
frama faedt € av Sowr o fet
A AR Y FTAFA & | SfFTag
ot fofwz & ag was w19 asat
aifgq 1 agT ¥ A F 7g davw
fear g fr ag fofrz Y g1 o orza
¥ g FAT AEgArg fF s gw wrg
faw g8 FTar ARy § 3T a8 AR
# for T goeTt wu™ § Twar AE Ay
TR oy FITT ¥ T Fofire Y Y
arfgy | gad v fw @Y Srqoe ¥
AT § IARY FTAIZ KT A AGHET
fipar war IAF ¥ 2R B Y 30 gAR
as & @ | gafer el ov g fw
T A 9y, AT 1 fosfae <&t srapeft
N T & fr wrady ¥ sarar S A
HET | 3T BW T HE § TS 9
AT ATRA § T FAM TAY Saray Fofive
78t AT Frfgy A wyw feofie
fagrm g g fF @ fawwy
& @ v faar AT 1 T oy FWR
*) fofre WY g5 swadi & 1 dui fw
} 7 qg® w1 i (& gare F7 A dr-
v AT WY AT AT 9% TR
frmmt FOq R0 A § IaTE
W s g wE e Tife
gawy fredt fY a<g @7 o7 ¥HATE |
T STedt & AR syrRr Qv fear
FTYT &Y CAHT HAGT G LR FH §9
Wt 3w age G o FW W
g & 6 ¢ sy a7 8 wr A Foamae
€ org 1 Ofw & wEw aga o
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qwwar g ST & Jrgar g fis ag ot
fimza (gifts) # aré s ¥z gone
%Y fofie <elt mit & wowr aw fear
W STg v WY fofwe wY
WY ER ¥ T2 FT 9o FATT & T fem
w1t ¥few gw fafaz 91 5o @ ot
w17 | fow qwa el w@T A d
S AT T T W FY HIAYT TGAIAR
TETE | qg A enfewd »
5% fog ot gré g a Sg gonw &y
fefae § ag ot &1 wmer v
afrg A g fofwe #t e
T fifvg 1 & Max ae e
#Y TE W1 AGAT | QG FET QX
TG ARG NN WO« wr
g 7 g fF wy asw fwdr
HIEHT F FIEAT GO TWE ¥
¥ w1 afeme 3 faar W oo
Ea® =BT AT 9g AT % @ fawwy
& " w3 fear g | FTang R
g 5 1w faw & 2 #1 wraer @ @
19 ot fefae fay SfFv ag oif
g AR 87 gare *7 fofwe w9
7z fofre ardY stz sarer Y wfeg
Twd ff a9 99 AET a© fofvz st
T qIE |

W erT W fawa d 3o Wik
fF g & wgar g fr & A G
1w fas & ascdl) crardamg
fir meds fafreeT qga & 9t amer
farar a1 wefreem @or 9% ag qIr FC
fagr T oy gg 1Y fefez wmd
W#’qzﬁmgfmﬂmim{q
(incidence) AF FX I AMTA Y,
s ¥ feors A gl o) g A
A frrr o = ¥ e
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Tt 1o ¥ fog qad < fear o
IgF qiw ATl 7 gaw warer A fRar
T IFX AR Fa A AT TH
AT JY IARY AT GT 1S @ TFA
& 37 a® & qiw q} § oSt OF
A I Ay e g fr
W 73 F7. AR FALF FNY IT T
sarer 249 age w3 foqr q@r |

w0 frmr & a@ ag WY wEw
2 & W ow o § § fadiA
fazet wdar ag wst far o v @
¥fraw  grew(Residential House)
N EARE @ wrg | AT za
ATIC QU TR &4 F IE & %4
AT 9T g4 O o g7 a7y Ay
gorraa & T @ ogEeT §H¥a aga
Afewe a1 fedt & qrw 937 T8
TET R 37 YT et & arw 777 S
& ¥ g arefaal #v s gl
¥ faa qraar 1 @1 AR & qre
AT QT Y A€ @ qar 777 ¥
gTafeg & oy gafed &7
94t ag T B T w7 o
g 3ff7 aa fradr oz w7 € fw
AN Fogar gawm w7 fr fog
T 78 % age fear g @ Qe
foaras & ama fF et &1 Sfrefaaes
s« fawarr 7 98 | RS Frow
& fasd & A0 #Y aga awerE
wafsa 7 wmgar § s sz as g o
ware § 919 NE ¢AT IFE FUA FL
fr ag @ri A+ ¥ w7 a5 2
e

T & arg A @ Ay A Il A
AH o feorar agar F o oww
Fe @ AT wr 0 & oo
FTT AT § 5 F ¥ dfro do aree
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* faors T £ 1 ww At F ot dwer-
T qTgw R gER afga 3 o ¢
Asafrmrearg) Fowarg e
gmifes ®3  (Despotic Rule)
#7 fearfes ®s ( Democratic
Rule ) 7 Wi & swifer &
worqr fevrdfes ( Sympathetic )

g orAar g fE dro #ro e

sarar fastafes g amgn ® st
% KT W /R FA0 E | H gHwaAr
g f& dro dto_weo w1 gefafrgdaa
sarar farpafes grmr ¥feT agr a%
afeq & qae § adide  feqgas
wTeT FrseT gnm | dar fF @A
fgas § 3dt a@ w1 ag o A
qfge | €9 ¥ g TWew F1 FHAW
gL | EEh @ w2 & ar faw
wfeeq & & AT 9T SO TEE
arear &Y g fF qoRT & @I W

. T 74T & a1 7Y, 9T i fF d@vo Ao

e & Tt § @t s foqas
w1as fFar S ot ST F 38 IR
grft s ZaTX are AT AT 1 IEIR
qar g gFT At ¥F q4T 9q AT F
TAT FTA 3T T3 § BN FT Ig7 IFAE

grir

™ A A Aifew g 7 ag
¥& { 7 afie? frogas oF fed-
¥ fogas saq @ 1 @A g7 T
T HT BTART & AT afsa s w1 f wraar
21 ofisr grgsmefase w o9
& warar qawéa § o sa¥ ang gré A
orez wfeew g AT A st dfen afew
(Unrelenting Justice) gt & sa=Y
ofses sqrar qux FT § apETES
xa% fir frdt gear & fret & are q2-
s Iifge v o AR gEE gRaO F
fasddy wifg @ w21 wafod & o
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[ifem sTe e ]
w7 ArRar § fw o srereal W wfew
¢ 97 W PN § a9 A 99H
1 R s & 1 wied
wfde frege far aed &1

& oY e ¥ e § oF T
I FT QT 97 6 g1 FF T FT q@ATS
RPN e 4 Q¥ vt aga A 1
# f & qw g€ #7 (Hard Cash)
gATE T SR AE ) A AT
T AR qewl & awifae F frgma &
TAT 1 A g T FA FY qE Ay
FRgMMT Ao raga &
4w {7 fF B wew AW A THR
T agi g AR W faw &
HTAET LI AT 9 I T 3 F
foq woar 7@ g 1 &Y 3 et #T

TH A G 1 FORW ARE F

from 3 ¥ aga awfqem g1 F
AR § % aF uh qaT qH §EN-
I TA@ A B FT AR B
W ¥ g% A OF I@ AT aE 5
& &Y agE FX | AT AT Y AW §
TS qTE WY AR @ 04y § Y A
g®&reRz (instalment) TwiT faar
AT g aF g a% A fxar amd
fe Ghdfmes geaa w MAemad
afer 3o ad a& feom Tiw @
¥ HY ITH FEAT @A A4 | W
et & qrw SRR w@ feer Ay @ 5
frg My az Az & fraeeey 3 ay
FIFTT A FIAT THFLL F@T & A
IN AT FT IAT G § AT O
N w fro & R w e ¥
wo wrfgy fe oy shil ST &9 &
Y AEEE EN AV § wrT wy feawa
7 &3 woT wigan § e o & ag @
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wifge fe Sirdfrae groa ot g &
e wrfegq o 9T fewmr EaeR-
d¥%  (inescapable) & & 1 #F
T =g fe Sawr AEW g g F
2T ST AT AHTL A 257 agHAT TEY
Mer g R g Fewae ¥
@ % w1 qefafeeaw & iy sy
# X ¥ frred Y o 7 qErE
FET 9T |

# T Y T ¥ OF AT T
# qTF T o @A E | T
T T T M E | @WaARE
& 29 oo aF fgge A T
o\ F g § e oww 3w Ay arg-
¥ (papularise) @ ¥ awx
i mimINamAr T
AT & A F @Y $X | W
299 ¥ N B TS &Y ITHT Y4 FrEAdY
IEAT IR AL | W AT A N FT
TGS AT JAHT FART ©LTH ISR |
aY SR FAY a8 TTaEY 7Y F g@ET ]y
Hedt 7 Al @ dRd e
WEAFL | T AT AITL HY ATHEAT
Rt € AR 37 o wd &Y oy @ 9w
TRIPIFT A AT ST T
# 3y Fr T JR] {9
#w ¥ foqg famd (earmark)#x
fear s | @ R eET W
Aewd g7ar ¢ e wga #Y g dar @
WE 1 R N et g g
fF wot og el s @0 WY
N @F #1 3o g frear | Y @R
a3 A wrady o @ famr s
wfm  # aEf  (poverty)
W oFR & fey @k W@
TE P R W am s
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s¥wm  (Cow Protection) &
fed « & %9 s T F fF o=
T qrew WA Y R an fegena &
TR & @ 7 aaw Sfew g Ayt
N gem T A AY T9T 77 T A
WAL TR FQ@( E F I0AI #7 §9
/T A7 & AN T AR AT AOE
TN FU | ¥AMGT H HF FEAT
wrgat § f o g awg & & fear
T AR ¥ & Y g w7 W TG
9% qTeE® AT ATH, d1§ ATLE Brady
#za faadaT (cattle preservation)
93 &TH T F1F TERT T a9 U0
ar S F1 qIEE g R oW ¥
. gt fgear @ ot o & fow ar @
g fom ox fr g @< F<T W@y ] )
g ¥ g% snAar fF A qreT AraHY
TR FIR  ITCA T ITH (B THF
FT T FT AT § I TG ST 7 AT
g % M #Y yar gAR agt TAw &
AR FL CF WA A AR WA
FETAEATE | O @Iy @ faw
F1 qefafredam grm a1 g w9 fagre
aq TSGR AT ST 4TI 5 qw
TERAM GTATAT | I8 @ a@G I
frag @ W@ 5 @R ¥ o |
AT T I AR A ATEHT [T A
ATIFT T/ TG H1 T gvr ay famr
AFSE & T Y 74T 7 SIrgem |
AW a1 AHT F g g fw
T fger ot gt &Y i F @ fear
ST o o % ag 7R AT AieHT
X q FTAT AT AT | AT w09
# uF orw gg < a7 Y Tfgg

IR A7 TATET 777 ) foar d A
q Fe Y foamg F @ @ @ AR
#3 T AT § AR A @ A frme
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YA s graagd &
A TEH AT TR ¥ g @i
T 2 ey St 7 e o
TR & Itz 7T 17 AN o Ao 1@
g Far | gF agdr & ATORT
qz#r 4 9T FY 7€ AT AT 7T A
T T B & g 3w gy 9™
oY ag dra ager gefr 1 g ar
% firefY 7 &Y g1 o oY T 9 fwY
THATFA a1 § AR FHE TF THR
1 qredY Aot gt & fou AT
gfac &Y W | 9g & gAWar § &
d g @ fasfed § qF oY oz
et e g W gt A fRe ag gadr
AT € & 97 AT 7 AN T F
g AT AT AT g gER e
N TgT asde g | gEfoy Tg
g (provision) frr ww f&
Y A9 qTF HE AR AGST T A AT |
a8 BT A T § AN TaHT {1 JAT
Aufgq | AT A AT T Ay aa
fra®! THT B ST TG AT
Fdt groa gl AR @ S A Ty
FHA AT AT AT | IS QX
g ot #Tar g e daw AT A W=
T F@T | W qet daW [T I
Fe & BT @, g arge A A
3 f gaa @Y o g dw AR
wmar fear | &Y ISP AT O 9RR
& arar 1 3T T g o
frrs aff ey guT 9@ @E faar
s ST AT 1 v AW e
Yy Efragwdas gaa R E

& Iwd §THIT & AT I £ §
fe gg N N qu A fear ) AT

g ¥y § 5 O g g Y Mk o
7@t wrow Yt 6 AT Qi =AY ¥
7 2% agw T $T NfE g@wy smary
4% g | et Ed aRT NST
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[dfea s ara wta) ~ |
fawew (slab system ) var mar § fs & o< agt A 97 ga sy wrfas fear 4T

SqTET AT ARt varer dvw AW
Mgdwrg >fer @haw &
-gwiwT 398 (Succession Duty)
+T Y carEe g+ a1 F ¥qr wifgg
a7 | FRI A KT AN gAdET
qEAT & AYUF AW T q3F gFAEAS
(equitable) sk flar g1 W&
HRTTF JIEHT 97T 97 B F7ieq BrE
TaT A ag oY STy e 9r e R
foedr & 797 I@TT 1 R TW zE AT
“q 919 g OF OF ¥ fged F A
AR TewR 7 & Ay AT @R
3 fod Y Nt ot § ag g7 asw
EYE FU1 | A §F TE F gaAy @
waar ag g€ € 1 fFT gew A
QerT gqA fas F1 haar w1 foar §
At & gawar § 5 77 1@ § sarar g0
uT FH I go@ A4 § (5 qaFdqq
T & 9 ar dedz AR

@ fao & s aga & o &
#3q% fe2a (detail) & 7& v
qEAT | SHT FATT AN AT §
QF KT JET A FIAT TG
o ¢AEw dq fas W gn Ara d fF
¥ foq dbems <ar 131 39 9%
e 2wy 7t fear o e W
& fog oY S7vaaw #Y vy gl ag
arfae #Y J1gft | 7 A gwd W
<ot g\ o orrar g fr qg e
5T daw Qe | el gid R TPy
Pt & =<l an W 4 S ag wrfoee
SRR AN SR iR i KLt
HAAT A IAFY T F e miAS F@AT
goe g & W fE sraedY & fagpw
A T Q| FN v H qg Oy

21 3fFT 7 oaq ¥ qF Fr E@A

g & a7 q@ qT fer ot st e

IaAT qT PAxTT A a7 ITPY EF
¥ foq wifes sear gafas 74 &

W g5 39 & foq oY T @A
wfae

ar a9t AT ard & 9d I
W ITF WAHEE I T AU
ffT gmasT Y & g@ fas &1 &
qFEA FIATE AT AR TET IR
§ A0 Far § #Ai0s & gwaar
fe =% faar ®E At =mU

TEE

a7 § 7% feis & ot wrfraew
£ ITTCIT AT K7 AT IS A=
a7 afies faa & foq smdd 1 =4
FFT N F AN 7 FArAza g v O
£q e £ aqtd #3ar g | gAR IAT
N gre § e o7 aw gardr R
w2z ¥ gy 3T 7 g A7 fF faqd 77
soY Feavifafafadra #1 q& aw@ Famw
2 g% afF 3q o< yrag § AR e
IR g AT IR At e § av as
19 T8 A3 FHI | A qr v g
9% I F1 QU FL 47 T FAT B
q 5 ag 7 fY foedraedy Y Q@ &2
W ARy ¥ 19 239 A1 QY O FIA
g 3few & =rgan § 5 fom aral g dq
¥ frgr & 37 qX M & fomar omg
Shri Dhulekar: I wish to draw the
attention of the House only to two or
three sallent points in the Bill. The
first is that as long as the minimum
limit for taxation is small there will
be more cases of evasion. I asubmit
that it is very important that the ordi-
nary common man and especially the
middle class man should normally be

honest. Every man, every officer of
Government who gets a thousand
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rupees or two, every lawyer, every
doector  who earns a thousand
rupees or iwo per mouth s expecied
to leave more than about Rs. 75,000.
If you fix the himit at Hs. 75,004,
you would make these normally honest
people normally dishonest persons,
always thinking about their property,
always making calculations, whether
they should evade the' law or not,
whether his sons will be provided for,
whether his daughters will be married
in proper houses, whether .the house
which he builds for his family will
also be included iIn his property.
Whatever the considerations may be,
I would submit that the normally
honest man should not be converted
into a normally dishonest man. I would
say with all the force at my command
that if you want that the Indian people
should be honest people as they were
apn nhonest people and as they are, and
- that in the future also our progeny
may say that we are the descendauts
of Harischandra, then I would cer-
tainly request the House to consider
. this proposition from a different joint
of view,

It is not like Income-tax where a
man can try to show that he has earn-
ed less than what he has got. In
regard to Income-tax rich persons iry
to keep back accounts and try to
lower their income, and they may do
anyth'ng. But this is, not like In-
come-tax. This estale dutv will be a
sword of Damocles hanging over all
people. There is for instance the
question of residential house. What
do our people want? Should they not
build good houses in the towns? I
would submit that an ordinary bunga-
low at Delhi costs not less than a
lakh of rupees. Suppose that bunga-
low is to be sold. Every man is under
fear. If he builds a good house or
purchases a motor car or has an in-
surance fund for his children, has
something for his sons and daughters
—say, two or four thousand rupees
per girl for marriage—th& man is lost.
You say that all this npasses to the

State under the Estate Duty Bill anc} .

is leviable to estate duty. What.
lay so much emphasis bn this fact is
that that law_which places people
under a verpetual fear is not good.

Although it may be very correct
according to all your arguments. all
your shastras, all your principles, if
it is against the common man, lok
virod. do not do it. (Interruption).
An hon. friend says “you are not a
rich man”. I say 1 am not a rich
man. I am a born Brahman. My
fore-fathers had never seen lakhs of
rupees. the following generations will
not have them either.. I should place
before this House the great legacy
that the Indian people have got: And

" 192 PSD
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what is that great legacy?—Honesty
and truth. So kindly do not put us
under a perpetual fear of taxation. I
would plead with all the force at my
command before the hon, the Finance
Minister and before this House, kind-

ly raise the minimum , limit so that

the ordinary man, the common man .
who cannot earn lakhg of rupees may
at least be free from fear. (An Hon.
Member: What is ‘the limit?) You may
put anything, two lakhs or three
lakhs. But raise it. When the time
for amendment comes I shall place
my. views_in this respect. But kind-
ly take this into consideration.

The next thing I wish to emphasise
in this Estate Duty Bill ix this. S0
far as our Hindu Law is concerned,
that is Mitakshara and Dayabhaga
and all that, people say we are dis-
turbing that law. I say no. Our law
has been disturbed by so many Smri-
tis. And the Smritis were never pro-
mulgated or enacted by any Parlia-
ment. Great men came up, they were
respectablé people, they wrote the
Smritis, and crores of people followed
them, and they have been {following
them, for thousands of years. llere
we are flve hundred people elected by
the whole of India. If five hundred
people elected by the people of Tndia
cannot disturb Hindu law, imagine
that only one man. Yagnavalkaya or
Narada or others who gave the Smritis,
could disturb Hindu law. (An Hom.
Member: Because of the greatness of
the man). And compare the greatness
of this House. So why should people
be afraid that our Hindu law is heing
disturbed by so many people?

Shri Nand Lal Sharma (Slkar): Be-
cause manv of them have scenty
knowledge of the shastras.

Shri Dhulekar: I can compare themy
with the greatest of Hindus in the
learning of shastras and I would re-
quest the Ram Rajya Parishad oneople,
—J give them a challenge. let them
hold any shastra discourse anywhere
in Delhi and I am prepared to face
them. I am not just a public man, k
am a learned man too.

I say that all these objections about
disturbing the Hindu law are baseless,
People go all about the place and say:
the Hindu Code Bill is being passed,
this thing is being done. the Special
Marriage Bill is being passed and so
on. I should remind my friends. the
Ram Rajya Parishad people that they
should know that there was a time im
Hindu law when there was no system
of marriage. My friend should read
Vyas. In Mahabharata it is stated
that there was a period when there
was no marriage. People were lving
freelv. It is onlv a creation nf a Intter
period. fAn  Hon. Membher: That.
seems to be a happy period!y
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I[Shri Dhulekar]

Then the third thing that I wish to
place before this House is this, that
there should be .no disturbance of the
family at a time when death occurs.
There should be some provision that
normally there should be a list—al-
though we may have to spend some
money, but I would, request-‘:that a
machinery should be set up. A list ot
ﬁsuns in the towns should be kept

this purpose to show that these are
the persons who are likely to pay
estate duty. '

Dr. N. B, Khare (Gwalior): And
wish and pray for their death.

Shri Dhulekar; If that listis there.‘
it is only those people who are in the \
list who should be touched. Normal-
ly, ordinary people, who are on the
border point of taxation should not
be touched. As soon as a death
occurs in a family, people come on
the 4th or 5th day to make a list of
all the people. In every town people
know who possess properties which
are worth taxing. Therefore I request
the hon. Finance Minister that when
he creates this Board, there should be
a machinery which should confidential-

ly keep a list of those persons
in the locality and those persons
may be taxed if necessary. a
would avoid much litigation, that -

would avoid much disturbance to the
people and that will also help the
Government to remain as popular as
we are. Legislations are meant for
human beings; human beings are not
meant for legislation. The people of
India want legislation but they gan-
not be made slaves of¢ legislation.
‘They should feel that normelly. or or-
dinarily people die in peace and they
<can die in peace.

As regards public charities also, 1
would submit that normally there
should be no limit, A case occurred
only three or four days ago. People
who were travelling did not know that,
they were going to die at the next
moment. Suppose they had made any

ifts to public charities or to relatives,

ow can you say that those people
were trying to evade?

Dr. N. B. Khare: Suppose they die
in a plane accident? '

Shri Dhulekar: How can you say
that those people who lost their lives
in an acroplane disaster were ‘'oing
t0 evade? I would certain! submit
that there should be something in the
Act to show that if any person dies
by accident or by other circumst:nces
—-there may be hundreds of circum-
stances—which prove that the person
who died had no knowledge of his com~
ing death. then certainly zifts to nub-
lic charities or to relatives should he

aily considered as bona fide
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!

ifts. So many persons are employed
n the Railway, in military depart-
ments, etc. So many people are 2oing
oufside India. We see people cvery-
day going to Washington, going to
Arherica, going to Indonesia and when
the Air Corporations are in full
swing, you will find that thousands of
people will be going out and in the
case_of those people, to say that the
period should be one year or two
Yyears is not proper. There should be
some provision to exempt these acci-
dental deaths. Some provision should
be there that if the death is by acci-
dent, this provision of one year or
two years should not apply to such
cases. So a proper amendment .nay
be made for this purpose.

These are my submissions. I jfwould
not take any more time of the House.

st Wo oo Fmwid () :
Iqrege AgEw, ol qEawar & gy
qreAt & ;T F d@ET Ay § e A
T E 1 SR S S ATer T &Y
A ¥ FUE F GEE STHOEAT
freg Y &1 A www F qiw &
aifearie ¥ azeq a1 oiw | gowR
s OF arvaesy T R T8 a9 A |
A8 ax £ fF #grae & v Aar 4
7 & feelt 7 w1 fr oF ot &1 oy
- § 91X I OF ¢ qTS FT AT
R ¥ fou ¥T | 59 wErew 4 w0 fFar
fF arg-ag a@ F QO Ok S a9
I TTHT ¥ TG A& FF ¥ o |
Y aeg & ® wg wgav g are-
¥ AT 7, § N fraw § oA e

¥ fou agt orw o ar 42 § Ofew

“ga Sfifrem d9 ATe @ FERET
aTé foo Wfedrwd’ | ¥ g
& gEegl #7 qUATT 7 & fracd ag
wé *g <@ §, 7 Shramdt aaey §
¥fer gafeu gw aiw &Y mae fegel
¥ T ® aqoT A, W 7 fawg
g1
11 AmMm.

qge AT g & (% 99 ag fadas
H59 ¥ T TAT AT 97 9§ AWNG W
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%Y qeTT TaT 91 fF 5@ ¥ F aefe
FT ¥AFT0r &Y @1 &, awfe oF WY
g I G g, wWiow 3§ FEfw W
fad=er 7@ & fog oy frdus

T AT W E | TEH qEA WAL

Gﬁﬁﬁao-agmmml LI
famr gt &7 ¥ are ag fdas oA
AR # agr gown ¥ aeEEw T @
a1 e few a & wwfa w1 faded-
&< frar o <gr & 1 At Farar T4 o
f ‘the Bill is an all out frontal
attach on the private property.’
gt sfwme gwfe & fadw &
At osE agi g W g & W
e o f @ o W, w gw #
Y g &, F19 Sraar § 1 3w
T T O FUY & TG TG O (%
W § ®9 I &9 U o7E §) A7
Y Sfgr 1 o faame @7 & AW
IS &F 99 AL T IM@ FT AR
é,‘?ﬂ%?f é} LU L5 Wﬁmﬂ a:
qF OF SR ® I N FAR

s sd  (dowry) ¥ &1 av

W TR ¥ W@ €T oM WAl
a1 4 Y frsre o 1 9ER AR A
Frafer dTEr aga AT Er IHw g
wgew & g A | T g ded §
f& mafa & feors o2 S @&
RN F AGATAA I Y § T TG
ginfa & feors ag s3r€ qF g
F g™ &Y et o fi g wo g
N gz § wifs wivw ar Hof) &
WRWAWAIWEE e
geafe & frdw & =3 40 ag #
g} qwwAT 91 | Fgr Aar § i qwrw
o< ®t fagiz @Y @ D, IqF FIC
NFe Imw 3w S w fear
QR | JG ug AT AT @
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g1 fox gor mr fe g %X
& firaar daw oy e amer & )
FZT TAT FY 99 g FAT A AIN |
e o Y 3w & ae frs
2 3u% fouq s Toal 7 wwfa &
i Qefiererce STt o= da @ T |
Twr Tl A Fr aefa A & o
gl gt aF¥ iR g A o
wfee gu &gl | TF T ¥ AT §9
FTEW & A7 90 AT T: FAT T
ATTH) AT IR AT FH IS
g Y % A gwa q O ¥ A
srar i waT afafa & foile 938 &
qrarg W F @ g A qH aw € fe
7g 3% & fir % T8 fir ) g
@R g9y g & HIAT a%
ar wx TE A & ¥few W
el R awEem &1 fraEg
HeqT F A AT § A gW HY faag
¥ faeTs qgm 37 & s w7 w1, T
w7 & faarg dear F adl gav av |
=g qfT w1 THT AT AT AT AT
qgt w2 T 9g A0 gAe F AE «Tar |
g 4 & ¥ aTwe §8 T a9 v
g ferg o9 T AT FIA FT | AA I
N AR v A gl & fasrs e
¥ wrg feafiamge & @1 ¢ o 78
Fra i fragamsg @ &1 7T &
gz fardry & 17 &Y wgar g s AT
gad gwfa § fadeder &1 W
YT aY AT T THLF FH T FQ@ 1]
gae § A e 5w 0 et (death
duty) & ssrg gRTT g (suc-
cession duty )=t arfgy o | &t
@ fad=0sor F70W go § a%argn|
e agt < g menl ¥ fasg Ao
¥ § 1 & oY wgar g fw gars faar-
&< 1A 37 2 & gerfe 71 e
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[sﬂ'ﬂoﬁoiﬂﬂi]
frar 8 1 7gt a2 ¥ EEw
T ag Fga g de e § wvafa
T ot | fe gt frama
&1 7 &Y dim gt aw o ) A e
e R s AT ¥
frarer & g &1 A AN aw
ar geafe @ & T2

™ faw & s fF ag I9we +48Y
& s &, g dor e 7 ot ag
¥v8 TR A Far AT, qgq TRy AL,
st 7 fom & 6 2 ¥ e
froe z =g’ | e oY A @
g 3% foqg wmAm aer wvwT & | I
& A WA oW AW & fer g
AT RTS8 qwre SR &Y | A
Fosdt g W@ | 9ge ama ar ag
& T foameaT =1 #Y DYz a9 9y off

maﬁﬁﬂﬁé‘aﬁﬁ@maﬁzﬁ%ﬁq.

Ty T3 E 1 Y Fr feg vameE el
& F0T A I A & A% qg AT
wE a3 7 it wodt e 7 2 1y
fraree & freifa & a1 dew grE
( sclf acquired ) #=fa & 1
wWifs & W 7 T8 7% T2 § |
wor et st #Y <Y oTe £ gwfw
gt oY ag ag F¢ T § fr ag e
& gwfa & ag et o awfa &
fou sgrar swaT g | wifE u fou
g@rEw (evidence)fraz (create)
fear oA € | %W Ag & dar Ay
wTET AR AT A § g fieg
afqr e A @E ) T A aE
gww | e € fF gad agw & gow
raramam) A am ¥
gq I UF HTEHT FT qAT el 9
afisrc g § 1 e F o ¥
mrqfer gE) & 99 AT AEY | AT AT
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TR I w E @ A 9
& gy 4 foew gmfa s
qar AT &Y gwar & fr fredt ofcare F

TR el & s I are o

Mwﬁrma’na’rmmwﬂ
FT MR E | e Forelt ot afiy 97
aTE AT A g Irefral wY faet
o TF T &Y To7E T g fardy
N AT T FT T 7 P vty
WA Erw wma § 1 & wwwar g fr
forer wo< 7 fam sy wfafy ¥ smar
AT & fov § 1 gad wwfey
#r€ fray fardvestacor oY &var S fir
AT TATC FAT ITeY & 1 A9 Yo
T AT oy, g AT fosfire <ot & ¢
R e #1 ff 1a® oo fow 2 o
# AW § f gt 3 AT S8 qer
w3E 7 oT @ & 9T ava ¥ F A
IoEE G X W E 1 ) wAow
et & g framt F A e A 7
B a7 9y fee oman
AT T ST 1Y gEf aeet @
St BT gt Y o grd WY F R
FW § I T gl &7 e
EYaT wOT ST | ATY A Ad -
fedi ot $T amR N A= @ § AR
TaET FRATT TR A A @ d
¥fiew wa% Tomg 3w F S dar AT,
FAgee<r (uncertainty) & -
q9 (vagueness) &1 gRit &R 7
aT> Y # i 7 fre @t g
a1 e 3 7@ F T AT TN A
T Erew EEy | T vy A e
FrafT s I TR A TG
AT W g F oy g1 oF e F
W YHIC & FETarT 4 &7 A §
T TSqw O AL '
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At frw (g TI—fE)
IR AT FX |

st dto Ao Foaiw : afx aTTwY
AT FIA &Y #7 €07 Zft Y T &W
wF & faw g oy fadeliEor w1
qu FFT F A7 79 faw Y qoqw 1t
T THAIE 3T HT AT GH 9T FA-
Tt FE R R awagdfew
faw ¥ atg a1 ¥ Fehda 91T g
™ g T vy T g e e
TS FT STHT AT 74T A 259 ST AV
I 3@ & g9y a8 far £ 3 g
- & R AT foEw g2

T FoF< qga & BP0 7 gy
oA FY AT GERE FX | F AT
f& ol #r g@ 7 & fosrom & aga v
TR Q wwar § 1 a8 92wl §
@A are ot & 93w e
¥ & oz 5 faw F 3w Aed Y o
¥ AT A WA | 50 9 aver
T & vmoamm & @t Y,
o Flr & e A owmn W) gER
s fFd g | ¥few F Ot awwar
frmags et aoradi d1
FW Y 9 § 9% TN § @Y IAT-
¥ a1  AEW | AW w@H g
oar 5T € fF ot 22 BiE amt & @A
¥ g g ar fome 9@ 9T w1 oy w3
3 #§ gwafer adt € I o faar
w17, AR A il § 76§ IR
e ¥ foar oy 1 amo Whdfrae
9 # H gL AFEl T T FT a6
g1 a7 foeefr afgwar a9 A am-
Teqd & faeg TeamTe w30 & HTT I
THT TS L AT ITHT THT ITAW
FASM AT F AL, M F
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forr ot wamar Wt Ad 8, dntee
fed arawd €1

[Surr PaTaskaAR in the Chair]

aft T gwg TE mar g AW
Ta qfcrdT F ER §

feft & Qirpeace NS & A
dgpafivgd | o 5@ vy qfa
N IRy agg ag T E | THTF
qFE AT FT AT T TE FAC A &
A A AT § 1 A frey & qre
Y Fy AT § & IFFT JET Yo FAR
AT ]| TEF AX IF 9 A a
FT ST AT T T T A AT
q wwwan g 5 @ aw ¥ Wl
gifere (economic holdings) #
off @y TR wT AT J0fET 1 F 99-
war § i strer F wvE aga aw A qar
| @ I fadw FAD @ &
ey 21 o< T fae Y ol e
¥ TSTAT AT AV T AFT A A9
WY TG T 0L A 7 4 -
T R (Aafr § ag ot et =y
T 3 AT B AT Y TR g |
¥ e g e g e A -
et & 8 78 o7 Tifgy ag S wT
fir g7 A arqfw @ AT | AR
gw agt % afcfeafy Y faar 3 o7k
16 w37 At s 2w A whr w6
& T &Y FEAT ATEAT g T g wEHT
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Shri Tek Chand (Ambala-Simla):
The world over, Mr. Chairman, from
the cradle to the grave, property
owners are pursued by tax collectors.
Now, so far as death taxations are
concerned, they carry the pursuit be-
yond death against the possessions of
the deseased. (An Hon. Member:
Life beyond death.) That it is so,
that it ouglljt-to be so, is in full accord
with socia
to concede. Deathr taxations have for
their objective not only revenue, but
soclal changes of a far-reaching
character, The moral sanction behind
death taxations whether they take the
shape of Estate duty, or whether they
are in the form of Inheritance duty,
is that there ought to be a lessening
of. the disproporilonate disparity of
wealth, That is the moral sanction.
With this moral sanction, no reasona-
ble man in the world today, no mem-
ber of a welfare State can have dis-
pute. The only dispute, the only con-
troversy that will arise is ‘whether the
via media adopted. whether the mode
thought of for bringing about that
heulthy Tessening of the disparity is
correct. whether there ~ has been an
avoidance of the unnécessary tyrannies
and cruelties that may be perpetrated,
if the Act is enacted in a thoughtless
manner, When examining death taxa-
tion, it is worthwhile to have g very
clear and lucid perception of the sharp
distinction between the principles un-
derlying one type of death taxa-
tion and another type of death
taxation. I mean it is extremely de-
sirable that we should be in a posi-
tion to draw a sharp line of demar-
cation betwean estate duty or .leath
duty as it is called, and inheritance
duty. Happlly for us. our Constitu-
tion-makers have given a very flexi-
ble, very broad and very liberal......

Shri N. P. Nathwanl (Sorath): On
a point of order, Sir, may I know whe-
ther it is open to any hon. Member
at this stage to plead for or to make
sugrestions which are inconsistent
with the principle of the Bill, viz,
estate duty?

Shri ‘Tek Chand: Before contlnuing,
may I know how far my hon. friend
can divine the ldeas of another before
they are as much as expressed?

A chort while ago, my hon. colleague,
Mr. Venkataraman expressed his views
rerarding estate duty vis-a-vig inherit-
ance duty. I am only endeavouring
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to invite the sharp distinctions that
deserve to be borne in mind. I have
not yet pleaded one cause or anuther;
I'have not yet expressed one preferen-
¢e as against another, and if my hon.
friend, the learned interrupter, can
bide his peace for a short time. it
would be in the interests of lucidity
and clear understanding of the prin-
ciple involved.

Mr. Chairman: Let the hon. Member
proceed.

Shri Tek Chand: I was submitting
that it is well worth bearing in mind
the two sharp: distinctions. The
estate duty says: “Take the propertly
of the deceased as one unit, and tax
it accordingly,” The inheritance duty
says: “Take the prgperty of the de-
ceased in accordance with the shares
in which it is distributed, and hand
it over to the beneflciaries.” When I°
was interrupted, I was going to invite
the kind attention of the House tu the
very liberal deflnition of the estate
duty as provided in Article 366 (8) of
our Constitution. ‘

“‘estate duty’ meang a duty to
be assessed on or by reference to
the principal value, ascertained
in accordance with such rules as
may be prescribed by or under
laws made by Parliament or the
Legislature of a State relating to
the duty, of all property passing
upon death...... » '

My contention is that this very
proper, very elastic definition can em-
brace within its ambit certain useful,
socially welcome aspects of inherit-
ance duty without doing any violence
to the scheme‘'of the Bill, without en-
deavouring to upset or revise the en-
tire scheme of the Bill. Just by in-
sertion of two Clauses, certain funda-
mental features of the inheritance
duty, provided they are acceptable to
the House, can easily be incorporated.
The main feature of inheritance duty
is that it takes into consideration what
a particular beneficiarv receives.
It takes into consideration  also
the relationship of the beneficiary
to the deceased. That is to say
if the heirs or beneficiarles happen to
be the direct heirs, to use an Ameri-
can terminology. or to be lineal hLeirs
—whether lineal descendants or ascen-
dants, whether parents or children—
the burden of the duty is the least.
This burden keeps on increasing when
we come to the collateral and it is
still more when we come to the re-
mote colldteral. and it is the highest
when the estate i{s being enioysd hy
a perfect stranger to  ‘he deceoosed.
This is the orincinle underlyinz the
inheritance duty. I do not want that
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the Governmenf should suffer one
anng in this duty. All that I want

is that the incidence of the duty should
be distributed equitably—least burden
on the nearest,, most burden on a
stranger. If this principle is adopt-
ed, it will be in absolute concord with
all the principles of family affinity.
with all the principles of justice -and
fairness, and in the brief time allotted
to me I shall not endeavour to rle-
velop the point any further. In 1916,
in no less than 42 States of the
United States of America, the rule
was of inheritance duty, and it was
only in one.State that there was an
estate duty. Therefore., if somec of
the principles can be borrowed and
embodied in our Bill, the Bill is not
going to be changed out of ell recog-
nition. The Bill will be embracing
and the Bill will be fortifying the
rinciples of justice and fairness) That
s an aspect of the Bill which I com-
mend in all humility, but with the
greatest force of persuasion at my com-
- mand despite the fact that the hori-
zontal movement of the hoary head
opposite frightens me.

\

So far as the scheme of the Bill

is concerned, there are certain aspects
to which I take the liberty of inviting
the close and careful notice of the
hon. Members. One thing I wish to
warn the House against. Any com-
parisons, any analogies that you may
make with the United Kingdom law
have their difficulties, have their ano-
malies. Our country, mich as we
wish should be developed to the same
level, has not yet provided the -ocial
amenities, the soclal securities that
are to be found in the United King-
dom. And, therefore. comparisons
will be odious, and whenever we -re
out to borrow the provisions of the law
as it stands in England. we should te
careful to make a note, a careful note,
of the fact that that country provides
those social amenities which today is
the exclusive. responsibility of the
bread-winner of the family here.
Whether it is education, whether me-
dical facilities, whether it is some scrt
of old age provision. it is the bread-
winner of the family th:t has to see to
it. The State does not provide that.
I hope the time will soon come when
our State does so.

Then I -can only invite the notice of
the House to certain glaring anoma-
lies in the Bill—I cannot survey the
entire Bill much as I would like to—
relating' to rapid suceession, that is to
say where death follows quickly after
another death. I am sorrv to say our
Bill has treated the family in a very
niggardly manner. I can think of so
many illurtrations where deaths follow
not only because of epidemics, becavise

\

14 MAY 1083

Estate Duty Bill 6646

of choleras and plagues, where deaths
may also follow because of the vica-
rious acts on the part of others, where*
deaths can follow as a result of rail-
way collisions—the grandfather dying.
immediately, the father u few
hours later, the son dying on s way
to the hospital and so on. If the Bill
stood as it was, there can be three-
levies, four levies of estate duty wiih-
in 24 hours.

Shri K. K. Desal (Halar): It is not
there now? .

Shri Tek Chand: They have libers~
Used, in all their generosity they have
given three months within which if
quick deaths followed, there will be
exemption. But kindly take into con-
sideration the laws of other countries.
ln South Amerlea, in Chile, there is
a gap of 10 years permiited between
one levy of death duty and the second
duty, regardless of the number of
intervening deaths.

In the law of the United Stales of
America, they allow five years, in
Japan they allow three months.
that an adequate period within which
¥ou permit the estate to recuperate
rom the blow of death? I submit
not. Fven if you allow three montbhs,
it is possible to submit that very
restate to a levy of estate duty four
times in twelve months. Therefore, in
the matier of quick succession, it will
be sheer justice if the law could be
liberalised 'so as to be on the patterm

* at least of American law. if not the

law of Chile.

Regarding exemptions, it was stated:
‘there is a long list of exemptions;
why burden it more? On the ques-
tion of exemptions, there are only two
matters on whichr I wish to take the
time of this hon. House. One is. you
must make a distinction between deaths
due to wvis major, due to the act of
a third person and deaths of other
types. For instance, you exempt very
properly soldiers dying in acticn.
But you do not exempt a policcman

dying in the discharge of his duties .

when he receives a bullet from a da-
coit. You do not exempt civillan
population which is riddled with bul-
lets from the air as s result of enemy
.action. You say on these deaths vou
are levying death dutles.

I glve one illustration. Suppose
there {8 a dacoity—and dacoitles are
pretty common. The bread-winner is
hacked to pieces. The adult membe~s
are also butchered. Whatever valua-
bles thev had. their jewellery, trin-®
kets, cash etc., they are =also takerr
away by the dacolts. Next morning
the agent af the Governmeént with his
hands in his pocket comes along and
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says to the bereaved members and
ibe children, as if it were: ‘I am sorry
we could not provide adequate police
frotectmn ‘to save the bread-winner.
am sorry that you have lost your
family property. But 1 am here to
wipe your tears with a further demand
~of death duty. Fork it out. I sub-
mit—in the case of violent dexths,
‘deaths due to accidents as a result of
the vicarious negligence of Govern-
ment—in railways, in air crashes and
other ways—to visit the members
of the bereaved family with a further
demand of estate duty will be wanton,
will be cruel. (Babu Ruamnurayan
Singh: Hear, hear). Therefore, I pray
ll_fl.h'at a sharp distinetion ought to be
rawn shetypen  deaths due to wis
mowr gpd  natural  deaths. In one
case they merit some pity, some mercy
and some sympathy at the hands of
the law-makers.

Regarding other exemptions, I have
one thing to say. No doubt on paper
we say property valued at such and
such price. But there are certain
properties which can be valued only in
theory. For instance, there are pro-
perties which earn more wealth in the
Torm of rents, agricultural yields and
various other forms. If you are not
w*villing to exempt an ancestral house,
fet 'us say, an ancestral house not ex-
ceeding a certain value; that is un-
derstandable. But ancestral
zs  such  the world over and
more so in our country than in others
perhaps. there is a sentimental value
attached. People do not want that
the ancestral house should come under
the auctioneer’s hammer. If that an-
cestral house could be saved. sureiy
the State as such collectively is not
going to lose very much. Therefore.
in the case of exemptions. mv submis-
sions to the House iz that these two
exemptions are worth consideration.

Then again, if I turn to clause 42 of
the Bill. I am amazed to find one
noticeable omission. That most pro-
bably is due to some faur pas, an
unintended mistake. Debts and en-
cumbranceg are gong to be deducted
‘That is as it ought to be, very prgper.
But one thing that is missing is#that
taxes that are owed by the deceased
are not mentioned in the deductable
part of the estate. That is to say. A
dles owing tax to the Government in
the form of income tax and others.
The arrears are yet to be calculated.

e yet to be determined. And it may
transpire that he owes a certain sum.
say, 10,000 or 5,000 rupees. But
that tax which he owes to the State
iz indebtedness which is yet to be
determined, which has not yet been as-
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sessed. That also should be exempted
as a debt. .

The DeBnty Minister of Finance
(8hri M, C. Shah): That will be debt.

Shri Heda: He says it will come
under debt. ‘ R

Shri Tek Chand: I am . grateful to-
you, Sir. But with the very limited
knowledge of law that I profess, my
fear is that if a literal interpretation
is given, that cannot be excluded. Be
that as it may, since we are ad idem,
there is no harm if that exemption iz
also expressed.

Then regarding gifts, there is one
artistic error. If it is deliberate, then
it will lead to considerable amount of
mischief. So far as gifts are con-
cerned, you say ‘gifts made bona fide’
and ‘two years' before. Why are you
placing a limit of two years?  "lhat
in the garb of gift, liability to tax
may not be evaded is understandable.
“That there should be a gap of two
.years between the gift and the donor's
death is usderstandable as a proof of
“bona fide', But If you are tagging
on further the tautological expression
bona fide and ‘two years’, it is mnot
understandable to me as a lawyer or
as a layman. Because you insist upon
two cond'tions—a gap of two years
plus good faith. That is to say, you
got to say is, ‘“Proof that the
made 30 years ago. 40 years &go,
0 years ago when all evidence
is lost. All that you have
got to say is, “Proof that the
gift was made 30 years ago is there.
One hurdle is crossed. The other
hurdle is, you must show proof of
good faith.” My leeling is that you
will be calling upon the donors to
conserve proo! when proof may not
be available. Therefore. the remo-
val of the word bana fide will not
take anything away from the genuine-
ness of the gift,

Then again in the case of gifts, I
have to say one thing. No doubt,
according to the law as it is,-the
moment there is a gift made there is
going to be a race between death
and the donor. If death wins within
two years, then gift disappears. If
the donor wins 'in two years, then of
course the gift is good for purposes
of taxation. But take into considera-
tion one {llustration I wish to a&ive.
A in all genuineness and good faith
makes a gift. Next week he takes a
journey in one of your planes and
there is a crash. You say that the
donee must suffer. The donor, of
course, is gone due to negligent nct of
the part of those manning the air-
craft, Therefore, at least in cuses
where death overtakes within two
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years as a result of accident or as a
result of vis major, those gifts should
be taken as good gifts, and exempt
from duty.

Then iake another illustration. A
man agrees to give a gift today. Next
week, dacoits come and butcher him.
Are you going to say: ‘We will not
recognise this gift because your in-
tention at the time of making the gift
was ih contemplation of death’. Well,
these death are not within contem-
plation. Therefore, I pray that in
the case af gifts that rigid condition
that there must be two years' race
between death and the donor may
not be insisted upon—provided ceath
takes place within two years as a re-
sult of some vis major. .

' May 1 take a few minutes more,
Sir?

Mr. Chairman: Yes.

Shri Tek Chand: Then in the case
of clause 32(1) (a), the words ‘public
charitable purpose’, submit, are
creating confusion. We have not a
clear perception of what is a Jublic
purpose and what is a charitable pur-
pose. According to the interpreta-
tion of the Bill, as it stands now, it
means_that it must be—the purpose
must be—a public purpose plus a
charitable purpose. Therefore, if I
create a gift in favour of limited mem-
bers of the communsy, ‘let us say, in
favour of a certain tribe, who are
depressed or otherwise, it will not be
public because the entire public can-
not take benefit by it. If I create a
gift in favour of scientific research,
in favour of arts, literature or I want
a museum to flourish, it may not be
charitable, because charity, as I un-
derstand it according to legal notions
or the dictiona meaning, must pro-
vide help for the helpless. So,
create a gift in fayour of science, arts
and researches will not be a chari-
table gift. Therefore, 1 pray that the
word ‘or' shopuld be inserted; that is,
whether the gift is for public purpose
or for a charitable purpose. That
gift should enjoy the exemption.

Then regarding other matters, there
are going to be dangers to the State
from under-valuation, dangers to bene-
ficiamies from over-valuation. You
have got to be very careful, that nei-
ther the State is swindled nor the
beneficiaries are going to be subje-ted
to bribery or extortion. Therefore,
when you are appointing valuers, you
have gnt 1o be carefvl. The best care
ihat you can take is that any valua-
tion made by them. if it is under-
valuation and the State has suffered
the State should have access to an in-

14 MAY 1958

Estate Duty Bill ‘ 6650

dependent Tribunal; if it is over-va-
luation, it should be available for the
scrutiny of an independent Tribunal
They ought to convince the indepen-
dent Tribunal of the correctness of
the valuation, Market value 1is a
rough and Yeady test which is good
in most cases. I am willing to con-
cede that. But then agaln, there are
certain cases we have got specifically
to provide for, For certain things,
there are no market values, Let us
suppose, I invent something; that in-
vention is useful and I am making
tons of money today. Tomorrow my
American colleague comes out with a
better invention and my invention may
become valueless. Again, I write a
prece of literature today of conside-
rable merit; it has a good sale. To-
morrow it may cease to have any
value. Therefore in the case of valua-
tions of some thing that is going to
be vague and difficult, proper steps
should ‘be taken that cases of hard-

ship are not encountered one wa 0,
the other. v or

Lastly I may say the tax should be
ear-marked for purposes of certain
social amenities which are not found
in this country today but are found
elsewhere. Some portion of this tax
ought to go to the needy, either in
the form of education or medical re-
lief or old-age pension and that shrould
be ear-marked. Thereby, people at
least know that when thev are part-
Ing with something. they are bene-

fiting someb
tively. ody definitely and 9_051"
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Mr. Chairman: The hon. Member
has got only two minutes more.
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fr, dq@t 7oq ¥ fed W F
¥ g F qW I awr g
uw Wt v T § W @
N goyq ¢ | wfed @Wg A
7w & 7w der f v frr ¥ 59
T % T FAAT AT 0 I
TR AN AW @ o &

ot R ¢ T 9X wfgeew

TE) TMFAM AL AN B
- qFY Zferomw & arq Waw S fear srav
&

off 7= WTer WAT ¢ I hope the time
of the interruption will be deducted.

FeM & wew § ag g AEAT
¥fAm st @g ) @ ww 9
¥ awmwmdw (bona fides)
wam @ | %W fad fde
FTAT AR § WX F faege @ waen
YA @ERF 7 & amry
¥ g A UF AG_ET S &
fir ag v HrEdr @ 1 F A wed
¥ fod @ 7 *gm f5 S e
w1 ofwwar FT faar s 0 @fee
af 99 | @ WEAT F, T WA
¥ T foFar & @ 99 FT I G @
FE 1 W AW @ W A e
firar & WX w77 § “TaE freE w1
=’ (God’s gift for-lawyers) |
s ARl & ol g § o fe aw
Ffod g & T T wR
FET A W T, W W A W
dffaz  (affidavit) @/ arer
W & o o g T
ford @rr waw T 1 @ W wyey
§ 39 & fod 9T Sl ) G w3
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WX W€ T7ET T TET IE, AT W
T T TEr g, S R gET
FT 9T A @ T | agr fadew
ifdqw frgew & fod wgr mar &
I W7 ST T@T AT |

o e R A= ( valu-
ation ) & fer Fgwm &1 W

A wdedsy ( market value ).

o &, 8w gafed v fog st
Y Frdy F qrd wadt qrche g1 Ay
A ATdT 4T I FY ST AL v
g o & ar feamer fawrw wrar §
o Fwa aga fe o & 1 et
e At fasts =T @ I
o TR # AR saex fadm A &
g gy # fadgw & )

Shri L. N. Mishra (Darbhanga cum.
Bhagalpur): I welcome this measure.
I welcome it not because it is a very
revolutionary measure. but because it
is a step in the right direction and
it will enable us to fulfil one of »ur
election pledges to our people.

I also believe that this is one of
the many measures that we intend to-
bring forward to put an end to the
inequality of wealth in our country.
As the House knows this Estate Duty
Bill has a history of its own and to-

-day it is emerging out of a chequered

career of long twenty-seven years.
Even in the form of a Bill it has been
before us for the last seven years and
hence there is nothing new to be said
about it. However, I would like lo.
say a few words in its favour.

We are pledged to have a welfare-
state and hence, it is necessary to
have more and more of revenues for
the expanding activities of the State
of a welfare character. That in-
creasing revenue has‘to come from the
national wealth of the country. or
the natlonal income of the country.
What proportion of the national wealth
should go to the revenue is a riatter
for careful consideration. This per-
centage to a large extent depends
upon the character of the expenditure-
which the State makes. According to
leading economists like Bertil Ohlin
and Lord John Meynard Keynes, the
present proportion is about 25 per
cent. in the advanced countries of the
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world. But in India, taking the Union
and the Provincial finance together,
this proportion is about 10 per cent,
In a country like India with an vn-
developed eeonomy and large number
of low income groups, it is perhaps
not possible to have the high percen-
tage of 25. Therefore, this 10 per
«cent may be said to be not unsatis-
factory. Still, there is some scope fot
increase in it,

When 1 advocate increase in taxa-
tlon, 1 confine it entirely to the sector
-of direct taxation. As the tax struc-
ture of our country % mainly based
‘upon indirect taxation, and our popu-
lation is suffering from the regressive
?ﬂectsh of Inn:hﬂer:tl g taxation. ‘There-
Iore, here I am glad to say that the
Estate Duty Bill is not only a measure
for direct tax, but also in the nature
of a direct levy on the capital. The
criterion-of a good tax system is that
it should depend on a few, substantial
taxes for the bulk of its revenue, I
am sure there can be little doubt about
the fact that the Estate Duty will be
one of the substantial taxes in the
tex structure of our country.

12 Noown

Further the Esate Duty has been
an 1mportant weapon in the fiscal ar-
moury of almost all the important
countries of the world. It is the only
rightful means of appropriating a
share of unearned income and scaling
down the inequalities of wealth in
society. By this levy, I am sure the
State will go a long way to narrow
-dowr the present gulf between the
rich and the poor in our country and
it may also create structual equili-
brium in economic life of our society.
Therefore, the Planning Commission
has suggesteq the imposition of this
‘taxation to achieve equality of wealth
and also for maobilisation of produc-
tive resources of the country. ’

As the House knows almost all ‘he
national plans meant for the economic
-development of the country, llke the
Bombay Plan, the Peoples’ Plan and
the Colombo Plgn have taken into
account the receipts from the Estates
Duty and we can make out a very
strong case for the imposition of this
‘tax from them.

The introduction of an Estate Duty
‘has been opposed on the ground that
it 'may affect savings and thereby
jeopardise capital formation in the
country. I do not accept this argu-
ment as right and valid. The exper-
fence of countries where this taxation
has been in operation for a large num-
ber of years =suggests that it
neither affects savings nor curbs
initiative. On account of the pecu-
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liar character of modern industries
taxes like Estate Duty do not affect
savings in any way. The experience
of England show that there with the
increase in proceeds from death duties
there' has been a simultaneous
incréase in capital wealth of thre coun-
try. Further, I would like to say a
word about the role of savings in
national economy. You know, Sir,
modern economists like J. M. Keynes
have said that saving is mot always
a boon. Savings do have beneficial
effects, especially in the conditions of
full employment by checking in-
flationary forces but not under condi-
tions of less than full employment.

Pandit L. K, Maitra (Navadwip):
That was what he said in connection
with unemployment; if the money is
there and employment js not there.

Shri L. N, Mishra: So, saving is not
an objective which we should follow
without some amount of reserve.

Further the Estate Duty Bill in its
present form will not affect savings in
any way. Ethically also there is noth-
ing wrong with this Bill. 1 do not
think people have gof an unlimiled
right to property. To tax the property
of individuals is a prerogative of the
State and no better justification for
the introduction of the Estate Duty
cai be found than what Sir William

Harcourt said in his Budget speech of
1894:

“Nature gives man no power
over his earthly goods beyond
the term of his life. What he pos-
segses, to prolong his will after
his death—tihe right of dead
hand to dispose of property—is a
pure creation of law and the
State has a right to prescribe
the conditions and the limitations
under which that power shall be
exercised.”

Coming to the details of .the Bill 1
should say that in a Bill of this charac-
ter controversies and disagreements
are bound to follow. But we have to
look at it objectively and taking an
objective view of the thing I must
say that the Select Committee has
made distinet improvements, especial-
ly in the matter of exemption level.
But to my mihd the exemption level
appears to be a bit high, particularly
in a country like ours.

Some hon. Members spoke of the
common man. I do not know who is
that common man having a_property
of Rs. 50.000 or Rs. 75.000. The sche-
dule of exemptions incorporated in

~
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the Bill is to. be welcome from the tax-
payer's point of view,

Before 1 conclude I would like to
suggest one thing, and that is about
relief to agriculturjsts. Very special
care should be taken in imposing taxes
on the agriculturists. You know there
is no organised market for land, and
value of land changes very often.
There may be a number of agricuitu-
rists in our country having landed
property wcrth two or three lakhs of
rupees, but they can hardly manage
Rs, 25 lakhs of cash. Therefore I
suggest that if the agriculturist can-
not pay the tax in cash, option snould
be given to him to transfer part of
his property in satisfaction of the
whole or a part of the tax. In Great
Britain there is such a provision under
the Finance Act of 1910 and it has
proved to be of great relief to farmers.
I would like the Finance Minister to
take this matter into consideration.
Further. at a time when we contem-
plate to bring forward far-reaching
changes in the land system of cur
country, the State need not feel hesit-
ant to acquire and own land and start
State farms. 1f we acquire land it
may lead to the partial nationalisation
of land. Therefore I suggest that
option should be given to the agricul-
turists to transfer a part of their pro-
perty in satisfaction of the duty they
have to pay. :

Finally I shall say that estate duty
is a prime need of a welfare State, be-
cause of two reasons. In the first
place it is a productive source of re-
venue and it is.recommegded by all
the canons of taxation. If will find
finance for many of the schemes de-
tailed in the Five Year Plan. Se-
condly, it will lead to “gradual peace-
ful equalisation” of wealth which the
imposition of Income-tax has failed to
achieve. In that way it #s a very pro-
gressive measure and should be adop-
ted. By limiting inheritance it will
do away with one class, that is the
class of ‘rentiers’ and will force them
to ‘live by work’ and thereby be a
contributory to the wuplift of ' the
country. I think this estate duty will

open a new chapter in the history of

Indian taxation and I ho it winl
prove to be of great help to the
Finance Minister.

With these few words I support the
measure.

Shri_Raghubir Sahal (Etah Distt,—
North East cum Budaun Distt.—East):
I rise to give my whole-hearted sup-
port to this Bill as it has emerged
from the Select Committee. At the
very outset I may say that the report
of the Select Committee has come to
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me as a great agreeable surprise. The
House may be aware that last timne
when - the Bill was introduced I had
my own doubts and I was one 2f the
greatest sceptics about the utility of
this Bill. y greatest grouse against
the Bill was that it had not laid down
any minimum exemption limit and
thereby it had aroused a lot of ner-
vousness and uneasiness in the minds
of middle class people.

I am very grateful to the hon, the
Finance Minister as well ag to the
Members of the Select Committee who
have seen their way to embody in this
Bill an exemption limit and also to
lay down a number of items that have
been excluded from the purview of
the estate duty. By making a provi-
sion for those things, I think the sting
has been taken out of the tall of this
Bill and therefore I am very glad
that I have an opportunity to congra-
tulate the hon. Finance Minister as
well as the other Members of the
Select Committee who considered the
Bill in all its aspects.

Coming to some of the specific items
that have been dealt with in this
Bill, I may first point out the case of
gifts. It has been provided that a
gift to an extent of Rs. 2,500/- which
has been made for a public charitable
purpose and also within six months
of the death of the deceased would
be excluded. It is one of the exemp-
tions. So far as this exemption is
concerned, I think there can be no
two opinions that it is very proper
but I do not see the need of laying
down either a Timit to its valuation
or a limit to the time. Nobody can
foresece when a man would die and to
lay down a time limit of six months, T
think, will be very hard. WMoreover
just to lay down a limit of Rs. 2,500/-
would also be highly improper for, I
think the idea of charity is inborn and
every Indian, especially a Hindu, is used
to it and would like to give something
of his property for charitable pur-
poses. Why should you put a limit
to the charitable-minded praopensity
of 'a man? In my humble cpinlon,
neither a time limit should be fixed nor
that of value. You c<hould only see
that the gift has been made for n
bona. fide charitable purpose and so
far as I have been able to study this
point, I think in the United Kingdom
as well as in Australia. there is nei-
ther a time limit to any gift nor any
valuation limit to any charitable gift.

Sir, with your permission, I may
invite your attention to a orovision
that has been made in England about
gifts to national trusts. They sare
something of the kind of public chari-
table purpose. With regard to those
trusts, no limit has been put either as
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regards valuation or as regards time.
I fear that if you make such a provi-
slon in this Bill, gifts of the kinds of
Swaraj Bhavan made by the late
Pandit Motilal Nehru, the illustrious
father of our Prime Minister, would
not be possible. Everybody knows
that Swaraj Bhavan whiclr was for-
merly known as Anand Bhavan, was
the very residence of the late Pandit
Motilal Nehru. It was valued at a
very high price. Does the House think
or any hon. Member of this House
think that henceforward no such

charitable-minded person would be
born? There  may be many
such persons  who might be

prepared to gift out large properties
for public charitable purposes. So if
you make a provision of this kind, you
will be putting a sort of a limit and
check on their charitable activities. I
would submit that this point may be
:epnsldered by the hon. Finance Minis-
r.

Next I would take the case uf gifts
made by deceased persons in conside-
ration ‘'of the marriage of any of their
female relatives. That is also a very
salutary and a very wholesome pro-
vision and this would give a lot of
solace and relief to Hindus all over
the country because everybody k.ows

that the problem of marriage of girls .

is very difficult these days and if a
provision -like this is made. it would
certainly give relief to a large rnumber
of people. But, when you make a
provision for excluding a definite sum
that has been set apart for the mar-
riage of girls. why not a similar sum
be made for the education of sons.
Becausg. cases may arise where people
may die young. Reference was made
to the air tragedy that took place cnly
a couple of days ago. One of the Mem-
bers of this august House was involvei
in it. Who knows, he may “ave left
minor sons or he may have made pro-
vision for the education of those sons.
If you pass this Estate Duty Bill, the
provision that has bern made for the
marriage of daughters would be ex-
cluded, but ‘he provision that has heen
made for the education of minor sons
would not be excluded. I think that
point should also be considered by the
il_}on‘ Finance Minister and by this
ouse.

In the minutes of dissent that have
been appended to this report. I find
that a number of persons have ralsed
the question about excluding the or-
dinary residence or house where the
deceased used to live. from the scope of
this duty. To my mind. there is a lot
of force in that contention. But, we
should not ignore the other side of the
picture also. Because while there may
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be houseg worth Rs. 5,000, Rs. 10,000,
or Rs. 25,000, there may be houses, on
the other hand. whick may cost 5
lakhs or 10 lakhs of rupees. Reference
was made here that if houses were
tq be excluded, so6 many magnificent
nouses of the princes would also be
excluded from the purview of this
Estate duty. We should not 100k at
this problem from this narrow stand
point, but from a larger stand point.
Generally, the feeling among the people
is that their domestic houses even
after their death should remain in
the possession = of their successors.
That is a natural feeling and I wish
that this House should not only con-
sider dispassionately that sentiment
but respect that so far as possible.
But., in the larger interests of ihe
country, and also in order that this
Bill after its passage Into iaw may
not be rendered nugatory, we should
also_see that certain reasonable limits
are put on this. I would suggest very
respectfully that where under clause
34 property up to Rs. 50.000 will be
excluded, that limit may be raised up
to 1 lakh so that houses of moderate
prices, say. abouj} 25,000 or 30,000
would come within that limit. and
they would also be excluded.

This takes me to another point—
and it is also very pertinent—whether
the exempted items should be includ-

.ed in the aggregate property for the

purpose of calculation of the Estate
duty. In clause 33 of the Bill. as
it has emerpged from the Select Com-
mittee. it has been laid down:

“For termining the rate of
estate duty to be paid on any pro-
perty passing on the death of the /
deceased. all property so passing.
excluding property on which no
estate duty is leviable under
section 34 but inchding property
exempted from duty under section
32...... shall be aggregated so as to
form one estate and the duty
shall be levied at the rate or
rates applicable in respect of the
principal value thereof.”

I confess that I am unable to appre-
ciate the reasoning of this Clause
which I have just read out. Now,
if you want that these things should
be exempted as you have laid down
in Clause 32 from the estate duty,
then they should continue to remain
exempted. It is not proper that while
by the one hand you give those things,
by another hand you take awav the
things which you have already given.
So. what I beg to submit is that those
excluded items should not be aggre-
gated in the common pool so that the
duty on the entire property may be
levied at a specific rate. ~ -
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In support of what I am saying I
find that in the United Kingdom
also these exempted properties are not
aggregated for the purpose of fixa-
tion of rates, and if the principle
has been found to be acceptable in
the United Kingdom. I see no diffi-
culty in accepting that principle here
also. It may be said, and it can very
well be contended: “Why give so
many exemptions? If so many exemp-
tions are given, then the Act will be
rendered ontirely nugatory and its
effect will be almost nil”. To these
critics I may be permitted to say that
this kind of legislation or this kind of
imposition of duty or tax is something
entirely different from other taxes.to
which we are used. This duty was
never meant to be imposed on each
and every estate irrespective of the
value of the property or without any
regard to the type of heirs.

I had occasion to go through some
of the chapters of the very admirable
brochure prepared by Shri Gadgil
on death duties, and in one of the
paragraphs therein I found the fol-
Jowing.

*It should, however, be made
clear that in the case of the
surviving spouse and minor child-
ren where there is no provider and
to whom the inherited property
proyvides the only basis of their
existénce, any_tax without suffi-
cient exemption limit would be
an unjust imposition”.

I would beg of you and I 1equest
all the hon. Members of this House
to note the words “sufficient exemp~
tion”. They have not laid down
minimum exemption or exemptions as
few as possible, but sufficient exemp-
tions, and this is the accepted prin-
ciple in all the countries wherever
estate duty has been levied.

Shri Gadgil proceeding a I}'ttle fur-
ther in the same book has * justified
thls exemption, and he says:

“Minimum exemptions from
~ the administrative point of view
.of estate duties is quite defensible.
If every estate was to bhe taxed
irrespective of its value, it would
be vexatious and it would be yield-
ing less revenue. The primary
interest of the exemption is to
save the tax administration the
cost of checking and auditing
thousands of returns of small _
estates, and the receipts would
not cover or would do little more
than cover the costs.”

14 MAY 1953

Estate Duty Bill 6666

This is, as I have submitted, the
experience of other coumtries as well.
I am going to take only a very short
time. When we refer to UK, we find
that although the exemption limit
there has been raised very high, the
figures of yield have gone higher and
higher. Sir, with your permission, I
may quote that in the year 1838 al-
though the yield from is estate
duty in England was £78 Million. In
1944 it was 107 million, in 1945, 118
million, in 1946, 142 million, in 1947,
163 million and in 1848, 160 million.

Shri M. C. Shah: The exemption
limit is £2,000 only.

Shri Raghubir Sahal: Yes, that I
know. It was raised from £200 to
£2,000 and thereafter the yield has
been rising from year to year.

Sir, I would not take much time of
the House. I would only urge in the
end that greater care should be taken
in the administration of this Act so
that there might be the minimum
number of evasions, because the suc-
cess of the Act depends upon how
well it is administered. With these
few words, I support the BillL

Mr. Chairman: At 1245 we have
got a half hour discussion. So now
there are 20 minutes more. If hon.
Members can finish in ten minutes
each, I can accommodate two speakers.

Ch. Ranbir Singh (Rohtak) rose—
Mr, Chairman: Shri S. N. Das.

it q/o Qo AT (FTHAT FSW) :
gwmafa oY, ¥ gar & 5§ qEed) &
AW FT FT AW 197 & e g |
auw frad & v ad aw g
7€t &t uF T w1y Arg § fF o 97
fagral o szt & wEw & foer
% fr g7 3 o g @ g fF g v
AT & WL gETAAT WA | 99
fagmat & wER TR 3@ ofoaw
FAZ A LAY AFFT AW 803 AT
qfosw, mawar si< faare fand v &
aTe, A% araTs) W Fsat Y o< R
wWidos e g s @
g farer sy oY &Y a7t Tud w7 AT
forar & 1 ¥ ww oY gAR aga & AT
e} @ o F ATH 9T, TEGA K AH
R ar depfr d aw o oy fawaw &
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[t o wre am)
grag § wrafear o F1 qrgw far
£ 1 # 97 & argw A wrEr w@v g
WIS & qWTH A 9 i aga o sanfeat
& e oy g€ wwar & gfoaw & surfe
o gy wpufa W & gra & o §
39 T 9RT &7 9T &R & fed
g s T @ AR A A
wTE A WA FFEAfA § a1 T WA
IFTGTILTISE | & qwwman g fs forq
T # gew ¥ 7 wfafafy @ s wg
§ 3w w1 wfafafaea 7 @ § | wreag
ot FEg FTHTE WU 9 (e HEE
g fagaw F1 a1 @Y faQw s ar
faQw #7 wraTE NI FLAF guERar
g e ® Su A &Y aeg v
orar =tfgd i forw & ok = o
GYeT qT WIIWA fRaT ST § v &
|TNTIr |7 g faar o § A% ag
G29ET I5AT § | W AT qHIS
g FATH ¥ TIA FT TF 79 GATH 57
w9 O & E | § e §
qg NOT ¥ IEATE | ¥ T4 GWA &
WA Y AT AT TG ATEET HY
AN AT wANT @ W A wwwar
g fF ag 37 &t wadr Faar Ad ¢
gAYy ALAT Q‘ | " m§
f& wa gwrw & v R AT €

gamafa ofr, & wwww g
frager Qur fawr g faw @
FER O whar Y wew
wasNt g1 aufy & g @wedr
girfm i mewfe R wesy
& e Ty & 9w w0 ag gRT AT
T wrar gfee o ag aga W@ 2
TRIPAIFIG AT A5 & %
& T QIATCT WIEHT X7 q<H, AT
. ooft ¥ wres o o< of 2@ g,
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gATQ AT I aTh A} o wifigd |

fggem Y so sfawa swar 3 §

fore £ @ w71 {5FET AG) &, @ F
fowTaT Agt &, TEAA &7 (eFT G g
I & qHTES & WA Tgq ¥ QA FWE
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wY§ GETT &7 FIYA ATEA AT G THT
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*r geerge vt | I X gR faere
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Tg W e feerd ar @
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qg Fgar Aga f& arr vy § e
forr 97 # I @71 AR F TS
TAFLR I T HT TH LY R 6T
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FT TR FT, FH AT T T
& FT gHdT A AL TR TG 5T
o A aHA | D T K 9T
wiat  afg 1 g fawr e,
T R #7 gy 7@ s a
aF T 3 F FEN g} @ o g |
¥t q13 9T § wigar § fF O & @
g 99 $ "IN IATAGAF AGrAT A &
wRerETe gedr ( trustee ) ¥
& & ff a7 @A ifgd | oA
q9 H1 I 1 WTAGHAT ) ¥ o
T WHR ﬂﬁﬁmi:ﬁwifm‘
o | e 3w & ara & AT §
ag wrEAr WAy Wi F A § ) feeg
o1 I 7 wrEAr asgw Sft & A,
I+ WSgH W7 § AX Y 7577 /o))
& @l & Wy orasfY f s s §9g $¢
wEgEd e ¢ afi e forg ear
* WOF 9 & W & A fgen
sAATFRIMaf@ e ¥ fs
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[ T&o T 7]
ferar w7 g Y |, Sv ¥ @R
&t ghaam r a% 1

wihd sfea s ¥ @1 & =
w iy s g fs Nz afdag
gz §r 9rd | 3fe gF ot aur Y grerd
1 2QAT 2 | I TF Y #Y a<g & WY
QY HT AT FATE AV AT AT
a2 f Y #Y drer 7 d | gafed
AT %Y g Y I FT ATIAA AL
a1 AYAT FIAT TEAT § | A geufq F &
fawa & ot ag fawr gaT arw T&r T
@ EEE F Iq &1 H fr e q @ w1
g, T & ag waww wrgar § R 7
¥ w9 gz ramm |

fex sy A o w7 f
o fr Fd9T waRar § § IY % guRar

g, ofF7 wear @ar fr 3@ € w

3T FT W Ara1 FT Faar srar | fom=w
§9, UFA@ g9 W & sfaeg
avit & 9w &, wser g fv =@
W TF AW ¥ waAIg @1 F, 9@ #
g free &1 afx gw 9w 9w
T & I¥ A gerad a1 w7 § v wAmw
=t AT 7% T IR | Wi 78 72T
s A oHEfAT g9 O F ¥ H gAR
qara & ¢, g g FE e &
2 ¥ % gw ger € arfs qurer 67 g%
q7 gETT €7 ¥ g Q|

warafa oft, wro ar § i farear
Tw Frdww Gaadia o 7 g A
fawre w1 fagr & | W Wt AT
ey gyl QY A § A fv @
aaq 9 fea 7R & R A
M fFFR Y W e
faen wifgd 1 & wgm W §
fiF %1 g7 FUT § T W FEI W,
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I ¥ ITH qGT FTHE, AV AT Y GHL
FY I FTH FIAT A1187 | fHT v g7 a1
‘A FgY & fF ®w ¥ wgraar faear
arfgd | 98 97 F7F | a1 "HIT AT
gt | ¥fFT § 7w vy A g fw
aft wrafir azem T wwE A &
fF sarar { sarer FI e & fawmw
FT, AT FT qATE FT FY | ¥feFT 1w
o FT THT AT E AT FgA 8 (FF7
FH AR & IR ¥ 99T A1 |
qg X1 HTH TF qT9 g 4TS T8 § |
WY afg AT FY AATE FT FIH FAT
g & @ gt gww 7 wivw w7,
TFAT T ILTE A AEIE AW H
ATH A Ffaw F D AT
HETIFTY ST 7 TTATHAE | TC
oY AT § 6 auT FY g@ag aq
M ga fog s & fr g sgr & WY
X IT R WA I 7 wHiAT
FUFTFAY 7 e wely vt € 1
T F1w § f gt 5 @ 9 ¥ Ay
¥ar aifed | Sfe ag g A €
ag @1 ow Q71 g, uF "agedt g9
N «F aF wfi & ora g gwT
T HY TATE R TG 717 qA7 F faawraran
wfgd | afY Sim g faw w1 &
gafed & ¥ faw &1 auda w<@n
g

TaTIfa AEIeT, @ g9 § OF
gz st E fr g faw sTN o
grm ag 3w & 7 I | gAww daw
famr & wwmd #1 N gRTT A
§ ag Y ¥§ a9 1 qggw w7 €
forg w&TX T & fad gw Wi ag
MR Ry grasd g e
w7 AT, I aXg ¥ 1@ qNg FT A
waifaw w1 § 99 & fod  wrawaw §
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g g W afer &Y ) fo w7
& fF owar # oY weY AW @D
g ol & gy oF AfY § fr WA
e w7 &% ¥ 97T FE, S AR F
g ¥ AT @ fE wAY § ¥ FT
T AR aF ST G qET FQ
© F oy oY wral 9w W @A Jufgd
g WTEN T w@d & 1 7g e fae) sufa
e T g AT T W wA
sFA S g HIE FTAE &S & ar
I FT QAT FaT & fga 9 % a9
TR FAGT A ATAS § T e
afea Faadr X sfera gl
A0 @ A A F A Y A T
3faa w7 ¥ 98 QAT & | TTER S w7
9T g9 1 ¥amar § fe e
gdq (assess) WA ATS AT WEHT
¥ 97 & dar fagraadt @A wifed,
srag # W HYA &1 &, 9 49 fagra-
Y AEEAE | T NETAT T AT A
g 1 WX o@ wgr aar.g e s
#F THL FIE FTAFQ § a1 99 A1 q9q(T
¥ fod @ 9@ & ST T TR
A& | G FE g A Ay wgr §
org % Quda® "o e (reason-
able opportunity ) 7€ & s,
agt aw fF giy #1E aF & 99
woAy  fagifvar arfam w3 w1 A
faar T ¢, A aga ¥ 0¥ qafaw F

A AT S aET FAARY , F et

g@ETd . FHATG 9 fadft aw@ w1
" ag) wwar, e & wgan g
FHTT TTHA 91 FAAT 8, I9 H oF gH &
wTzs §) 7A@ fF ogt 97 st g
agl ¥ agwToa, A g9TE F qT9 I
ITEW T, T FT #1 3 ¥ agr {
WA, T WY T F R arar § 1o
Fowd oA wge & wg i g

oY T TUiEE AuTE G970 €T3 AT F

14 MAY 1953

Estate Duty Bill 6674 -

g gt 7 #t 3w &'fw W W ag
TEg T A1gd fF fad w1 agt
T ITHN AT AT Y 9o & fog
forw axg & TRl oy e gAY
& AT @ 9T | Wi o T

g 3 ¥ WRT g AT T €1 ¥G

AT HA g W H9R wA WY

T e ¥ fgm F ow@ §oaw
af & qmd @ T s@ g
¥fea aga ¥ sAMQ, Wi FHETd
% fow @ w6 T
war g, 7 AN ¥ ¥ w7 e
o6 foad § 37 W Twar g, A ow 7
TR FT TEN I T578 AT STH ITEAT,
¥ md EAT e, @A fady
T *7 Twra g g, friw e o
T AATT IT B FIAT AT | TEHFICH,
T AN g W I At g9 F
afi §, % ¥ ag 1w g e
W 3@ & 9 FgO 93T § R 5w
FEATUHTY o7 & 991 & ford oYy
areF, 4¥ safer wrfgd, W wfgd,
Y wifgd WX Al oifgd, &
Tl fred | g aga @ wgdl W
Tg Fg7 &1 A7 e o € f6 ST
a g O¥ a¢ aF FArdt §, dfww
3T FIYAL & a@T A TR FT @0
A4 @r A |

dwTafa wEew, & w9 TWT @
gR ¥ 0g® O AT ag v s e
W T FEVETT T & 9RY
o frdw =fer *1 sar @re fedt
v wifey & gmr wrfed @y 9«
ForTd wifew F A T § | AR W
& T Fora uifeg & s A
T ¥ fore. ¥ oy WE AE X
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[ﬁ!’ﬂ'ﬂl.l’ﬂ'oﬂ‘l'ﬂ']
g & ¥ ST § @ SE F @O
w? o A @ ®TI§ ¥ I wA
o At wf il aw A 79w
wafed g7 WA qEAE IR ¥ w§ e
wgH A @ F ¥ IE ¥ 9w e
W & dfe o &1 gy aw A A
LRt E L RcE £k R ok
AR O W @ A e .
ANTE W FA W AN FW AR
v Tvor v ¥ ol W ad 3w
¥ T # aga T qEEEr a3<@
wifid | ¥aw qafas a<faq wfew &
frqeer g & & ST v afcaw
78 o | ghafefel & o=l S
fefimt i #< & soery Awd &
WAG a1 AT § 1 TATTRTY 7 ARyor
A OME | WIQ F FET W AT
s & fod ¥aawar g fs 8% &Y
# or fafoee S A wfg@
fir oY farar &7 &w @ W G AR
R 3 A F1 A wWw W, e g
we g @ 5o o e
sfire A7 g | AR AT A TR
# f @ Bk A, e
# e on Y g nfgd | g Aw A
ST A oY iwa § A 5 W w
§ W g T W o W 3 a3
WK § | X W W FT g WK
e ¥ NHT ® a@ET GR |
Mr, Chairmaa: It is now 12-45 and
1 have to take up the half an hour
discussion. Notices have been given

by certain Members. One of threm is
Mr. Jasani.

DISCUSSION RE BIDI INDUSTRY

oft warY (seTT) :awmafa agea,
# QT @ GXF & qEel & g W
B % o T a3 g IO NP IR
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¥ T F §G A @A e § |
TEE TR § ¥ G ATLAT FT 98 WA
M F R F EIOT I AT ¥
faT garQ wifas sqaedr & wea frqar
T AR AAQ w9 § 1 qg A
HAEY R W F TF IR ¥ g
FIA a6 JAN ¥ FT Jfror aF WL
T ofEn aF PIRAWI R @
T # her gar g W T aE A9
F g & a1 WrE FA FL Q@ AR
T §F T IGW & 1A 9§ oY -
& AT, AL AR § ¥ TG WIEA
%) I8 &1 g0 % g7 | FAL T9E A
A qF T H T §, TG W AT
ot & g & a® R @ g
g HE TW g JART &1 AT FHAT
TR M AH TR F T R @
R # dar gu §, ow A ag § daK
g g WR @ aE F A gAT R |
# WY Y Fas; F 5w A W &
Ffd TR A A FAT 1 FAT
o4 #Y graTEw g4 ( Excise Duty)
frordft & wa o g TemEfF
T TP T gAR ¥W 3 A H-
waeqT & FAL FT WA Qv g !
W1 Jg I & fF srft e §a< o
& WL AT g A IURT @A a1 W E
o fom sur & g Yoo HUF
WAT 9K F AR 90 qOA F oA q
& FAw A arE wRfAal ® w2
R, IGT WK T A1 AAqT w
TRFC gET, WK A T S AT
o ®T FTH ST g A T@ Ay
s § few o, @ 7049 549
.mmmaaﬁ%m fraat
a1 oW IR WA dwrd

w1 A ¥§ ORE (acute) @A





