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HOUSE OF THE PEOPLE

Thursday, 22nd April, 1954

The House met at Quarter Past Eight
of the Clock

[MR. SPEAKER in the Chair]

QUESTIONS AND ANSWERS

(See Part I)

9-5 AM.
COMMITTEE ON PETITIONS

Shri Raghuramaiah (Tenali): I beg
to present the First Report of the
Committee on Petitions on the two
petitions on the Finance Bill, 1954.

COMMITTEE ON ABSENCE OF
MEMBERS FROM THE SITTINGS
OF THE HOUSE.

Mr. Speaker: The Committee in its
Second Report has recommended
that leave of absence be granted to
Shri A. V. Thomas, Shri Karni
Singhji, Shri Devi Datt Pant and Dr.
Manik Chand Jatav-Vir for the periods
indicated in the report.

I take it that the House agrees
with the recommendations of the
Committeee.

Several Hon. Members: Yes.

Mr. Speaker: The Members are
being informed separately.

181 PSD.
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FINANCE BILL—Contd.

Mr. Speaker: The House will now
proceed with the further considera-
tion of the Bill to give effect to the
financial proposals of the Central
Government for the financial year
1954-55.

Dr. Lanka Sundaram (Visakhapat-
nam) rose—

Mr. Speaker: Order, order. We
will now take up the Bill clause by
clause.

Dr. Lanka Sundaram: Before the
House proceeds with the clause by
clause discussion of the Bill, I would
like to make a submission.

The Finance Bill was introduced
on 27th February 1954. Twice, since
then, certain alterations in the taxa-
tion proposals were made. I had oc-
casion to raise this point two days
ago, and this is what the hon. Finan-
ce Minister said yesterday, and if you
will permit me I wili make a brief
quotation. He said: “I thought that
I should take the earliest opportun-
ity of giving them relief. and the
only inconvenience of that will be
that when we come to the amend-
ments, hon. Members might say that
they are not able to suggest amend-
ments, because by executive action
some relief has been given. It may
be that the law will remain as in
the Bill which has been introduced
but there are other courses open
to hon. Members. They can, if they
wish, give notice of amendments in
the same sense. We have acted in
the exercise of our executive capa-
city. If they are not satisfled with



5355 Finance Bill

[Dr. Lanka Sundaram]

that, they might go further and give
notice of substantive amendments...”

My point is this. The Bill which
is now being taken up has not been
altered or sought to be altered by
amendments on behalf of Govern-
ment. But the taxation proposals
have been altered twice over. The
hon. Finance Minister said yesterday
that if some of us are to bring in
amendments in the sense in which
the changes were made, we might
do so. There are no official amend-
ments before this hon. House. I feel
some difficulty as to how this could
be reconciled.

The Deputy Minister of Finance
(Shri A. C. Guha): I am sorry that
I was not present for some days
when the Finance Bill was being dis-
cussed. The Finance Minister is ex-
pected to come in a......

An Hon. Member: He has just now
come.

Mr. Speaker: The Hon. Member,
Dr. Lanka Sundaram, has raised a
point. When the Finance Minister
declared certain concessions in the
taxation proposals, he said that effect
will be given to these proposals for
reduction by executive action. He
further said that hon. Members may
like to make amendments. It is
understood that the Government are
not going to move official amend-
ments to bring the taxation proposals
in line with the concessions which
are proposed. His point is whether
that would be in order.

Dr. Lanka Sundaram: I am, un-
able to reconcile the provisions in
the Bill as introduced and the alte-
rations made in the provisions of
the taxation proposals since the Bill
was introduced without any amend-
ments on behalf of the Government.

Mr. Speaker: Do Government pro-
pose to move any amendments?

The Minister of Finance (Shri C.
D. Deshmukh): We do not propose
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to move the amendments. The posi-
tion is the same as if the Act is
passed today and after a month or~
two we make reductions in regard to
some of these items in exercise of
the executive power which is vested
in us. So long as we do not increase
the quantum of anything we have
the power to reduce, so that the posi-
tion will be exactly the same as we
have now.

Mr. Speaker: I feel a doubt and I
may have to take some time to con-
sider it. The Government will go on
collecting taxes. I believe they have
done so from the date the Finance
Bill was introduced and taxes on a
higher scale are already being recove-
red. They will continue to recover
them till they issue their executive
orders. How will the position be re-
gularised in respect of the higher
taxes levied in the interim period?
Have Government any idea of re-
funding those taxes? How do they
propose to proceed? That seems to
be a rather complicated point. I am
just merely expressing my doubt
and I am not suggesting any parti-
cular course of action.

Shri Raghavachari (Penukonda):
May I, with your permission, say
that an anomalous position is created;
though the intention of the Govern-
ment to reduce the taxation has al-
ready been given effect to by exe-
cutive action, if the Bill as originally
proposed with higher rates, is passed,
the concessions which the Govern-
ment have announced may be with-
drawn by the Government at any
time and then they might charge
higher rates. If their intention is
incorporated in the Bill itself, it be-
comes law and it will not be open to
the Government to collect at en-
hanced rates and the desired result
would follow.

Shri Bansal (Jhajjar-Rewari): May
I make a submission? As far as I
could see, the position would be
that while certain level of taxes is
being charged, we are passing a Bill
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which has no relation to that level.
In fact what we are doing is this:
we are passing a fictitious Bill and I
do not think that it will be regular
at all and the only procedure I can
see is for the Government to bring
about amendments and pass this Bill
as amended so that it could be on
the same lines of taxation as they are
levying at present. Otherwise, this
House, I think, will not be doing its
duty properly by passing this Bill as
it is containing fictitious provisions.

Dr. Lanka Sundaram: The position
is this. None of us will dispute
the power of the Government to re-
duce the taxes once they-are passed
by the hon. House. Under the Pro-
visional Collection of Tax Act also
they have got every power. But
having announced their intention to
reduce the taxes mentioned in the
Finance Bill, they are not bringing
forward amendments and are asking
us to pass the Bill as introduced on
27th February. It is highly anoma-
lous, and if we read between the lines
of the statement, he expects us to
table amendments in the same sense.
That is his language. That is ex-
traordinary, if you permit me to say
80.

Pandit Thakur Das Bhargava (Gur-
gaon): I wanted to table amend-
ments on the basis of the amendments
announced by the Finance Minister
to this Bill and I asked the hon.
Finance Minister to furnish me
with these amendments. He was
pleased to tell me that the amend-
ments could be placed before the
House on tlre basis of this Bill and
U have done that in spite of the fact
that some alterations are made by
the hon. Finance Minister by virtue
of these amendments in the form of
executive orders.

So far as the powers of the Gov-
ernment to collect those taxes are
concerned. they already  possess
these powers and they can even,
after we pass this Bill. reduce the tax
but they cannot certainly enhance
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the tax laid according tothe Act. My
humble submission is this. Sofar as
their legal powers are concerned,
I am very doubtful if there is any
power—as you have been pleased to
point out—about the higher duties
which have been collected and whe-
ther they could be refunded. Other-
wise, so far as this Bill goes, we can
make amendments, and the Finance
Minister can collect the taxes on
a reduced basis at any time be
pleases according to the power he
possesses.

Shri K. C. Sodhia (Sagar): May I
make a submission? The power of
the Government to reduce taxes is
thereafter this Bill has been passed,
and not during the interval since
the introduction of the Bill and its
passing. During this interval they
cannot exercise their power of re-
ducing any taxation unless it has
been formally passed by this House.
Then only can they have the power
of reducing any taxation.

Shri T. S. A. Chettiar (Tiruppur):
The accepted canon of finance is that
the Government take the power of
taxation to the extent to which they
need it. By the concessions he has
made the Finance Minister has indi-
cated that he does not need the extra
taxation. And the usual course in
these things is to take authority
from the House to collect the taxa-
tion which they need. Admittedly,
he does not need the extra amount
today. In the circumstances. I think
it is wrong on the part of the House
to give power to the Government to
collect funds which tney do not need
and which they are giving up. It may
be that after consideration......

Mr. Speaker: Order, order. I
think the hon. Member is now argu-
ing on the merits of the question. I
am concerned with . the procedure
and what the effect will be with re-
ference to the provisions of the Pro-
visional Collection of Taxes Act on
the tax recovered. Some people will
be charged at the higher rate for a
period of about two months if the
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[Mr. Speaker]

concessions are given effect to by an
executive order, though a declaration
to that effect has already been made
in this House, about the concessions.
That is the only point on which I
am rather troubled.

Shri C. D. Deshmukh: So far as
refunds are concerned, I do not an-
ticipate any difficulty. I do not now
remember the exact date from which
our concessions have been granted,
but I do not anticipate any difficulty
in making the refunds.

The only other point raised was
that if the law remains as it is and
if one has recourse to executive
action, it might be open to Govern-
ment to resile from these exemp-
tions, so to speak, and to charge
according to the Act as it stands. For
that the House will have to rely on
the good faith of the Government.
That is to say, we undertake not to
make any changes in the exemptions
that have already been granted. And
that is the essence of the executive
power, not in this but vested in
Government. So in practice all the
points that hon. Members have in
view have been met.

The only other point made which
I have to meet is that I suggested
to hon. Members that they should
give notices of all the amendments.
Now, that is not correct. What I said
was if hon. Members wish to make
any amendments in the sense of any
exemption given, it was open to them
to do so.

Dr. Lanka Suandaram: Do you ac-
cept them ?

Pandit Thakur Das Bhargava: That
we have done.

Shri C. D. Deshmukh: Dr. Lanka
Sundaram said instead of my bring-
ing forward amendments, I cavalier-
ly suggested to hon. Members that
they should bring forward all the
amendments.

Dr. Lanka Sundaram: No, no.
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Shri C. D. Deshmukh: That is not
correct.

~

Shri K, K. Basu (Diamond Har-
bour): Is it the intention of the
Finance Minister to refund the money
already collected prior to the decla-
ration as to the reduction of the tax?

Mr. Speaker: That is what he says.

Shri K. K. Basu: How? In respect
of the money that has already been
collected before the executive order,
if we change the law, naturally it
will have retrospective effect. Other-
wise...

Mr. Speaker: Let us not go into
that point.

Shri Raghuramaiah (Tenali): Aris-
ing out of the Finance Minister’'s
statement I would like to know this.
If it is the intention of the Gov-
ernment to collect only the lower
rate of tax, why should this House
at all be called upon .to pass legis-
lation for a higher rate? It is a very
anomalous position. Government can
as well move the amendments.

Mr. Speaker: We have sufficiently
thrashed out this point. It is a very
small point now. When the Finance
Minister suggested that Members
who wish may move amendments,
this is what he said:

“...1 should take the earliest
opportunity of giving them relief
and the only inconvenience of
that will be that when we come
to the amendments, hon. Mem-
bers might say tha¢ they are not
able to suggest any amendments
because by executive action some
relief has been given.”

His interpretation is there. ‘That
does not mean...

Dr. Lanka Sundaram: Will you
kindly read further, Sir?

Mr. Speaker: “It may be that the
law will remain as in the Bill which
has been introduced but there are
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other courses open to hon. Mem-
bers. They can, if they wish give
notice of amendments in the same
sense.”

Anyway, I understand that the
amendments have been tabled.

Dr. Lanka Sundaram: But they do
not cover all the proposals.

Mr. Speaker: It will be open to
hon. Members even now to think of
those amendments, and I shall ac-
cept those amendments, waiving the
notice. And if the hon. the Finance
Minister is going to accept the amend-
ments, subject of course.to the exa-
mination of the wording of the
amendments, we need not enter into
an academic discussion.

Shri C. D. Deshmukh: Certainly,
any amendments whiclr hon. Members
wish to bring forward embodying
the exemptions already given will be
welcome.

Mr. Speaker: So the position is
clear. The only difference is that for
certain reasons of his own, which
none of us here knows, he is not
going to move the amendments him-
self. It makes no difference as to
whose amendments they are, so long
as they are accepted by the Finance
Minister and the clauses are put to
the House in the amended form.

The Minister of Agriculture (Dr.
P. S. Deshmukh): He wants to give
the credit to the hon. Members.

Shri S. V. Ramaswamy (Salem):
Why not the Government themselves
bring them? Unless there is some
insurmountable difficulty they should
themselves bring the amendments.

Mr. Speaker: Whosoever brings an
amendment is in possession of the
amendment, whether Government or
a private Member. And if it is
by private Members, so much the
better; they can have the credit for
having made reduction in the tax.

: Shri C. D. Deshmukh: If the House
i fs very keen on it there will be no

22 APRIL 1954

Finance Bill 5362

objection to my bringing forward all
the amendments.

Mr, Speaker: So that solves the
question, and I do not think we
should take any more time over this
discussion. The hon. the Finance
Minister will bring in the amend-
ments.

We will now proceed with the
clause by clause reading of the Bill
I might state that we shall take
three hours for the clause by clause
reading, and the Finance Minister
will of course go on replying clause
by clause. So there is no question
of reserving any time for his reply,
except perhaps for the last clause.
Does he want any time at the end?

" Shri C. D, Deshmukh: No, Sir.

Mr. Speaker: Then that leaves one
hour for the third reading stage.
What time will he require for the
third reading—about fifteen minutes,
or half an hour?

Shri C. D. Deshmukh: I do not an-
ticipate that I shall need any time
to speak. About ten minutes ought
to be quite enough.

Mr. Speaker: We
fifteen minutes.

shall reserve

Clause 2.— (Income-tax and Super-
ftax).

Pandit Thakur Das Bhargava: [
beg to move:

In page 1 after line 18 add:

“(d) in part A of Part II of
the First Schedule, in the said
Act, the words ‘Hindu undivided
family’ shall be omitted.”

In page 1 after iine 18 add:

‘(d) in part A of Part II of
the First Schedule, in the said
Act, in item (1) for the words
“on the first Rs. 25,000 of total
income” the words “in the case
of a Hindu undivided family,
on the first Rs. 50,000 and in the
case of the others on the first
Rs. 25,000” shall be substituted.’
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[dfeq z1% - T W] [MR. DEPUTY-SPEAKER in the Chair.]

PR T 7 F 57 JATHLE W /W
qE€ & 7 AT HT qIoog TF (U8
T HF qCE fe@mr Igarg | I qw
o fogee AT o™ fo
UF q%T guq @r ¢ fF oaw f
o= & garfos smiswe b frar sman
g @ 39 fao w7 W IR TF AT
T 9 feam omar § 1 3T WA
feo d #% g et #1 g fan
T § AR TR FHEA F TR 37 faet
F WiT wRwe W @@ &
g 7gt & | T de faet & a1
Tg IR & 74T § fF W3 i e
q g R T fae w guEe
IR A EF 79 AR FE A Ay
g faar 7o% ¥ ag smad 4 o7 &)
I 9w fao freoamT = 9g |
wied § a9 war § fF wreaw fao &
g9 A ST a<g ¥ Wde T I
wifga faw o fv g fa=i & a9
aIaE |

WA g F A § A
Tt ag § e grew wt oW e
fF g 3 yieHew IR Y & AN
FfFFRIOFA TG 7
Jmar g & S saw gAr srrdas
wreav fafreex a1ga &1 g | SfeT
# I 9<F ¥ S FCA J18av g fF A
Ao gred FT a9 AT FH FT T8
g1 HAWITARSHCFF AR A
feue SR s g g w a
FHEHE EISU F TR FT 3 A1Med |
Y IgT JHeHe IEe fgeg fAer
FaR A ¢ | | o we fF ag wrHenw
g ¥ wrEA fae ¥ W 9 For aman
§ o g g e frfre

aga™ 4 g fafew madEe W)
ANET TEAHE & wiEAW At}
TTEE 7 39 AR Ayew 9 AR Ay frar
A gwedt & 7R fFar @ g 97
ar fr afgx § 7 feg amfeamss
St & T R & A § v
IR Y § AT I FIEW T
AT FH T FA & AT (AR
Mg F FAE X TF @ F T
F GAT g g fored o< I 39
feg srafearsde & & a9 goedt
sfgR Y &, Sfew oa AFTFAFA F1
AT § A Iq I9T AT I Freg
ek ffemag | @A g fs
9 ¥ fao & ar F @wsT gam @ 9@
T ¥ wrEAe fafreT st I2E e
T58 A0 od # AR §R gaaNTd
N A AT F F@ FAT AR ag
AT 5 T aF O W FQ IE § a8
facge o0 g R 7% ¥w wad
FETEY &, IR IW T MR LAY
IR Ty & ogw W AWe &t
TafeR fgogae & aWT w9 [
FAR TSR FIRA 9 awdra
= & ¥R N 5 feg smfearsss
Hfaelt ¥ fadt I wEeHT o,
Ig I @19 R qIX 9 TI6 av Agr
T ff ofeT I gRfrw =
FaTT T 41, IfeT a9 W qA
¥ TR T A TR § I qOE
TR AT TF WS T&l AT | R TaTHE
1 M gaferw e § R
ey MR FTEF @Y
tWR ¢ suar  fgg swfeanes
Hfaelt ¥ garfes oY fawrfame  of
I FAT TEHE A1 TE AR @A
3 %© TElg T A, TG R wWr
1% 6 T @X AF 48 FE 4
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fr gw 39 ¥ fod oF dREA TWRNTY
FH foaram@dt &1 77 FaTS TCARF
o T SR AT TS T
T RN WA A IR
AT TR AT FT @ § HR o
qg & fif ag wHeT Il aF T g
i Aqea @I g fF o«
TAAHE FY S ¥ GG 9GS FA AR
ITHT FH FA AT Q@ T.4T § A
T aw @ fed s g, e =
I F F8 % [ o
AT § qF T FgT § FR TR
fufrex aes s & fr Soa fom
R EG IR T aAR A
GgeT Foh, § qor T § fF 8
¥ ¥ YR TF a8 R ge faw i a8
qre fFar war S IEdT qEr a9g 48
g FAfeaTEST HAST FT TR G
qr| §9 F TES ¥ gIT® 47 | gL WiH
)T F R EFafF feg aw-
feass &St Nz § @ TGN
T Ve R foo o Al F e §
Q@I IRAT § fF & KR | FT T Ay
AT FERT O FT A AR A 43 |
I I &1 TAT, FALT 7 AT qF e
ar 7 &, >fFT s ag & sy
fae o #< far R 9 W) & &
fear aR advor @ gom 5 oy
FAST A forg smfeanse &N
¥ few dR WR & wEY
HTIHT §T & SIT’T IS AT | K
fFft s =afm & s aWEmEE av
FEATESRA & TG Far W ST
gt & ar 3§ fod JuFT qg FEAT
fF & | AW 1 @ TR T TS
IgqT dgA g F 9T av fF 99
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FA A fofle g @ 7
arama, 7 Fgm 5 7z arfee &k
geer Aff &1 A s&  F@O
Jgar § fF A ool ferie A1 aga
Permag ¥ W g fr & e g
f& <@ waaT A g wrEA fafaes
AT S I IEE AR B AEEE
FX AR IEHRT AH | ArfER AT O
F1 &7 {79 IBH A AV FHSHE THT
I A & IgHT Tt e 3% A g fF
IR IN A F A fE Orew A
faara wET@ T &1 1 FIS FAC &1 &
qg o AT Ty FAHIEE O
a1 FE Y FAS G A g AW
fF @ @ ¥ & & 7 | sfex
o Efefasere +fadt 7 <ol & s
a3y 7S @Fq, & T fre RS §F
o & Sfsfavere &, & 7 won aw
¢ 9 9% o Shefaeme & alk T
M ¥ a7 fiT F A
ynfes 7 § fr s o fefaee
iR o fog sfearsse wfaer 1
& FQ T OF g 98 W T |
oF Efefape ¥ ara ak &t &
T I THAF A CF & EH TR
&1 TES G & F IR TBAF
ot, gfefasere & a1 79w R T
AR fegg wfearsss &fweat & a=x
WY FITT T HT T THW 4T, ¥
fafer madHe 7 v &% a6 & AT
¥ I TRE F APWR AF W T
TF I I 9 Y TR F faam, w;@w
#1Y T ITH TR FIW I TS A &,
AR 747 99 IW sTAfeew F1 feque
FCT AR & ! STIHT I FEAT Faf
a6 wafew § & iR R
FHTAT F T ATER, IAET FEST AT
aF g9 %9 g F g | fgg 9w-
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[dfea smx T wita)
feargEe wfwelt ifs ow Sfsfasee
*F qFES 7 99 T §, Wiw T
& § ars, T@ AW W Y A
g, el iRge famww ot 0w gfe-
fope & fod 34,000 &, fog -
fearzse &fa & aEY Yo,000 T
FH ¥ F9 gFT A1gd | § I F
Tgar § & s saw amw safaaw
@ TF & AR 9% foF g we
TF 1 & 9% AWT & §IG F 9%
T FE qF AT AL TF FATCT
g, IO AT B FWHET WRA T
F AT AR | FEawg T & fF
fegg sz Sfwet #1 ey o Sfefaspere
F1 R 0 T F, T AT A 7,
@1 Iq A A fOE 9W F 1
FI | HGF AT TIAT ATSET 97 AR
iFm 3 four g, 98 T8 qTIH F@&
foge @t w41 7Y, 98 ¥@r arar € fF
TIFT ST EIGT A THATT qT FE€&H
¥ ¥t &, 77 fox frwe v gar 7
it e fode wR @ st fres
Qo TTH ¥ X W A AZ FSATH
D E T 79 w1 fows FA7 g
A e Ay IgHr frde w7 A
AT ¥ e ey fie 7 99
S | gafen & 99 & fod oY Fan
>t o o @Y sEa gafa R =
FTTRY Y @ FfSd | AT AT
g, T AW W G AR FF AR
T FT gFq ar 9 afaw oz S =-
FwiTw #Y afgg &, 39 T Efefampre
N fgm & som fog smfearee
e & I gUEE W ¥ w9
Tae F Afd | o fad AT @A
& B § N § guwar § v dar
& v S WoR 7 § wawde ®@y
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#¥ femra T wifgd | fafaeT
HTEE % AOET W 9 § i R
TFREA FHIA J3T g1 €, 98 I
AW FY faeer am, fFT w3 9w 5=
Aafare e F71aweaTw § § awwar §
fr 1€ #9 @F afaors dwen
TE F GHAT | A qGT F AW FAT
T EfF AT Maew & ag
frere ae X AR § aR R
e § W AR 7 A g
TS T8 AT J1fgd | I/F ST
I @ fF gfrar & foet o -
dwr o A RS o §w dw @
g | § R I w9 AT
feqwa & war @Y 99,748 <haww w@
e &+ gfar R F oA
weair fofre & s & fag
Fafearsie &yt & I = §,
3fFT A T § T9THT 9 Y T
fas fegea & QaT grar & o) Eay
T 16 & | TFSI 39 3R -
FUEHT F] ATIT a1 X 2Fewr qréa<fang
F a9 = 7T @ o,
et s ag W fagg swfeares
e 7 iw M & AW
AR AT A& & | F I FEAT 12T
g fr wEoq Tome 1 3w S
9T FEW 3 O & (1% fedwT )
9T F FETE ST TWA A I3
wrogw g i framae frer Y wfwler
St fpaml § fodY §, g doma W)
# Ao A & ) g 2¢eR § qorm
% F1E 7 BT fFar T w37 v Fee
™A & I e o= Az feg
o1 & 93T ¥ FF FAT T0RT § O
FreAg fafret arT = T w Ak
s i R fgg smfearse dfvet
FT FIE TCT AT AT AN FAT
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TR a Saar Uwdt 3@ I9d g
7 E

Iq FT Og FATH AT feF -
A & w1 & ag 9% fr afew
TG gE & g7 FHr g 1 faw =
g mifeae & wa® ot w2 fafaw
o €228 F g Fg | AL I AW
aFar & 1 Sfew wmd fgg T F SO
1 & T FT TTAT, TH Y To H
75 faX ¥ v 7, fom & =T fomn
g fF o av Wew dT aowE #
AT 7 &) G < fefe a7
FTATT 7 &Y, IT I qF I HT AIEL
g7 T3aq TE AAT FA1FAT 1§ FA
wTear g fF s o fgg @ ¥ fafaew
# A & @ 99 o FrEw TEd |
S off e ¥ qEw aet W d Q@
IT F g W Tg TR W FT T
THET AT | IR FE fE o g2 W
FaFre gL ¥ | AY THE | G A
fr ag #91 1@ & | WX IFA
7 f5 @ @ fod oF g T
FEAT | § AFAT AT QT gE@D I
o A wEar | F @ faw s
Fga argar g fr ogl oF A A
garer 8, e o fgeg @1 & e
X F9ET |78 AY 99 A QO AR ¥
aifd | 99 ¥ qofaw ) fag A
weTe gifaw & 7 s & ag v
¥ frd ¥g 3, 99 FT JTA & I |
RO AT FT AT IEF I A G
g Ios S Hgad @ far s
A 1T 3 FT AN ar  Jg Ao
;N EET O § A W
H S 1 ¥fFm A F N W™
frerar o1 T @ few feg
saTEE GfAet ®1 & TraTT agaar g’
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o9 farg saTEe Gfaet 1 EF FQ
g e N wEwr sw oW faw
FFAT§ TZ I 27 | Tg FG FT A
7 H qgI AT ¥ W FAT ARA §
f& R Ay foie #1 TR FAT
qET & A T, YW W R AL @O
& ¢, OfFT @ FY aIw TEEHE FY
gaserg g ATt &

# o T Argar § fF gt 9%
UL 29 F avq g, § Wrgar g fF @
7 WY o7 ETE ¥ FIW A WR I
A FT WA @ A1 5 H T
T F AR A AW FGE | W
dar Y feT T @ W WA
qifeaTi=e €, 39 J9EAX €T 7, JET
™ FR g F g & am afew
F]E, gk FfReegmw frowas |
et & fr g o Sfeewdw, S99 &
FOC LT AT & | SEH AL AT
garer I3 & fF IfF agi o) feeg
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1 Fg wfreargse @ fae § 5o e
Y WY IHTE FT | RS A9E qH,
T Aw i fF 99 & Ay 39w
A AFgmg FFaratag @A
AT a7 AR Y FfEmA g | @
IE F AT qATT ATGATE ) AT A
S 1 AQ AT FT AW AT AMMEq
a1 feT g @ w1 guaa, ¥ ag @
2 Fouamgm ) ¥ wR A
R T Fiag 7S q A AR
¥ 7 FoT fF ag IR Cheed= #1, o
¥ 9gT AT B AL I, AW A |
<f5 ST & 9 AW q@ F L @
T e, W A § a9 FEW fF R
<Ml QR qF fag g

Mr. Deputy-Speaker: Amendments
moved:

In page 1 after line 18 add:—

*(d) in part A of Part 1I of the
First Schedule, in the said Act, the
words ‘Hindu undivided family’
shall be omitted.”

In page 1 after line 18 add:—

‘(d) in part A of Part II of the
First Schedule in the said Act, in
item (1) for the words “on the
first Rs. 25,000 of total income” the
words “in the case of a -Hindu
undivided family, on the first
Rs. 50,000 and in the case of the
others on the first Rs. 25,000”
shall be substituted.’

Shri C. D. Deshmukh: In spite of
the fervent appeals that have been
made by the hon. Member, I consider
it my misfortune to oppose his
amendments. His main point is that
although he has represented this to
the Taxatior. Inquiry Commission and
although he is hopeful that the Taxa-
tion Inquiry Commission will con-
cede the validitr ~f this and other
claims in regard ygqr gidu undivided
families, this pan_(ﬁ i - item is so
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unjust that the earliest opportilnity
must be taken of removing the griev-
ance. My only reply to that is that
there may be other matters which
are equally unjust I do not know
how many matters have been repre-
sented in this or in many other
connections, relating to the Indian
Income-tax Act. It does seem odd
that the Government should accept
one solitary amendment in order to
remove one solitary instance of in-
justice, however glaring that injustice
may be. There is no admission in
this statement; it may or may not
be. '

Pandit Thakur Das Bhargava: Was.
it not done in 1950 and 1951? One
amendment was accepted about the
taxable minimum in regard to income-
tax.

Shri C. D. Deshmukh: 1 do not
wish i0 go into the history of what
was done in the past in regard to.
giving relief. The point I make has
escaped the hon. Member. This is
the first time now that a Taxation In-
quiry Commission is sitting and a
complete, comprehensive and over-
all view is being taken of the In-
come-tax Act. I do not mean to say
that in the past we have refrained
from giving relief even in a solitary
item because it was solitary. That
is not the case. What I say is that
there may be dozens of other items
of equally urgent nature where per-
haps the injustice has to be removed.
Which way it is I cannot say. What
I would plead is that I expect th=
the Taxation Inquiry Commission’s.
report or recommendation would be in
our hands before the end of the year
and that by the next Budget session,
it should be possible for us to meet
not only this but many other griev-
ances of not only of this hon.
Member, but many other Members
and many other sections of the public.
Since the hon. Member seems to have
left the Taxation Inquiry Commis-
sion with a great deal of hope in his
heart,...
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Pandit Thakur Das Bbargava: I
have equal hope from you.

Shri C. D. Deshmukh:....which was
reflected in his speech, I would ad-
vise him to hold his soul in patience
just for a few months more. Since
he has admitted that it will not be
possible for the Government to make
a refund of the taxes collected in
this behalf for the last 90 years, I
suggest that there will be no great in-
justice if no refund is given in re-
lation to tax collected for 90 years
and 9 months.

Mr. Deputy-Speaker: The question
is:
In page 1 after line 18 add:—

“(d) in part A of Part II of the
First Schedule, in the said Act,
the words ‘Hindu undivided
family’ shall be omitted.”

The motion was mnegatived.

Mr, Deputy-Speaker: The question

18

In page 1 after line 18 add:—

‘(d) in part A of Part 1II of
the First Schedule in the said
Act. in item (1) for the words
“on the first Rs. 25.000 of total
income” the words “in the case
of a Hindu undivided family,
on the first Rs. 50,000 and in
the case of the others on the first
Rs. 25,000” shall be substituted.

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

“That clause 2 stand part of the
Bill.”

The motion was adopted.
Clause 2 was added to the Bill.

Clause 3— -(Amendment of Act XI
of 1922).

Mr. Deputy-Speaker: I am afraid
Shri K. K. Basu’s amendment No. 17 is
out of order.

Shri K, K. Basu: Why?
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Mr. Deputy-Speaker: it increases
the taxes. Building is exempted.
But, he wants to restrict the exemp-
tion or limit only to such categories
where the buildings are for the use
of the middle-classes, technical
workers, etc. This indirectly means
an increase in the burden of taxa-
tion. He must get the President’s
sanction. Not that anything is out
of order; there are some brakes and
he has not crossed the hurdles. I
am afraid I cannot allow it. Amend-
ment No. 18 follows suit. Amend--
ments numbers 17 and 18 are out of
order. Amendment No. 19. What.
has he got to say?

Is the hon. Member not
amendment No. 19?

moving-

Shri K. K. Basu: Why not? Amend-
ments are meant for moving.

Mr. Deputy-Speaker: Many amend-
ments are not moved on the floor of
the House; sometimes hon. Members
are not even present. I am saying
generally, and not speaking of Shri
K. K. Basu.

Shri K. K. Basu: Of course, the first
amendment you have ruled out. I
would urge upon the Government
that this particular provision has.
been made for a specific social pur-
pose.

Shri C. D. Deshmukh: You have not
keld amendment No. 19 out of order
also?

Mr. Deputy-Speaker:
like to hear him.

Shri C. D. Deshmukh: The effect is
to restrict the exemption to a much
smaller number of undertakings.

Shri K. K. Basu: No, no.

Mr. Deputy-Speaker: There is no
question of “No, no.”

Shri K. K. Basu: I think the Finan-
ce Minister has completely misun-
derstood me. The existing rule pro-
vides that Government may exempt
certain industries to which the par-
ticular clause is applicable. ~ put ié

No; I would
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the other way round and say that
the Government must direct that
these are the industries or these are
the investments whick can take ad-
vantage of this particular provision. I
have put itina positive way. Gov-
ernment already have the negative
power to say “We do not allow these
industries to be exempted.” I put it
positively and say that if any parti-
cular new investment wants to get the
benefit of this exempting clause, it
should be in a particular form of indus-
try, in a particular manner of invest-
ment. I think it should not be out of
order.

My whole intention in moving the
amendment is to focus the attention
of the Government that these provi-
sions should be so utilised that we
get the maximum amount of national
benefit. Therefore, when our plan-
ned economy is mixed—in what pro-
portion it is mixed, I do not want to
go into—we must see that our taxa-
tion policy should be such that really
such types of investment as are of
the greatest benefit to the nation
should get the exemption from taxa-
tion.

I have tabled the first amendment
also in the same spirit, but since you
have ruled it out, I cannot move it.
They say that as there is shortage of
building accommodation, they want
to give exemption so that there may
be much more construction work but
as you know, if you just put that
in without any qualifying clause, the
danger is there may be quite a num-
ber of persons, especially the big
people who may invest large
sums of money in palaces. That entire
sum which is exempt from taxation is
completely blocked and is not utilised
so far as the nation’s interests are
concerned. We have seen these days,
because of the exemption clause, big
concerns erecting big houses. Recently,
you must have seen in Calcutta...

Mr. Deputy-Speaker: What is the
‘good of arguing about a matter
which I have ruled out?
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Shri K. K. Basu: I am not mov.ag
it.

Mr. Deputy-Speaker: What is the
good of merely arguing here?

Shri K. K, Basu: I can discuss the
clause.

Mr. Deputy-Speaker:

clause?
Shri K. K, Basu: Clause 3.

Mr. Deputy-Speaker: Order, order.
Hon. Members will kindly bear this
in mind that the whole of the Income-
tax Act ic not here by way of amend-
ment. Only particular sections are
touched. A particular section may
comprise various disfinct subject
matters. Now, merely because that
section or a portion of that section is
touched, there cannot be amendments
to the rest of the section. Now, how
is this relevant?

Shri K. K. Basu: May I make a
submission? It is relevant because
Government is moving an amend-
ment by which the period of exemp-
tion is extended by another two
years. Therefore, I feel the Gov-
ernment, through its executive action
or in whatever manner it may like,
should see that the real intention of
granting this exemption should be
properly carried out. That is the only
point I want to emphasise.

Mr. Deputy-Speaker: Let us take
section 4 of the principal Act. Clause
3 of the present Bill reads:

“With effect from the 1st day
of April, 1954, the following
amendments shall be made in the

Indian Income-tax Act, 1922,
”

What is the

The hon. Member wants that in
page 2, line 6, after “section 15C",
(a) should be inserted. Then. his
amendment is:
after line 7—

“(b) for the proviso to sub-
section (2), the following proviso
shall be substituted, namey:—

‘Provided that such invest-
ments are made in  industries
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which the Central Government
may, by notification declare as
eligible for such tax relief in the
national interest.’”

I find the proviso as it stands in the
Act reads:

“Provided that the Central
Government may, by notification
in the official Gazette, direct
that the exemption conferred by
this section shall not apply to
any particular industrial under-
taking.”

That is, the exemption is
and option is given to the
ment to withdraw -that
from any particular undertaking.
Mr. Basu wants that in the first
place the exemption should apply
only to particular investments, and if
necessary, the Government may ex-
tend the exemption to other cases.
This is exactly the opposite of the
present proviso where automatically
everyone is exempted, where the Gov-
ernment can withdraw the exemp-
tion in particular cases. He wants no
such exemption in general terms,
but only to such particular catego-
ries to which the exemption is grant-
ed by the Government. It with-
draws the exemption fromn various
categories automatically unless the
exemption is given by the Govern-
ment, and thereby imposes an addi-
tional burden of taxation. This is
out of order. The hon. Member’s
intention is perfectly right, but the
President has to give sanction.

general,
Govern-
exemption

Shri K. K. Basu: Let me speak. As
you have ruled my amendment out
of order. I cannot formally move it.
I hope the Finance Minister has al-
ready understood the spirit in which
I have moved the amendment. As 1
was saying before, I feel that our
taxation policy should be such as
satisfles the purpose of a welfare
State. Therefore, in granting exemp-
tion for building of houses, the au-
thority of the Government should be
set by notiflcation in a manner to
guide that operations should be made
on particular lines.
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As I was saying, you must have
seen in the papers that the Imperial
Chemical Industries have built a
house. They are exempt. Not oaly
that. The unfortunate part of it is,
as it came out in the Press,—I do
not know how far it is true—they
were allowed to import from England
certain fittings, furnitures and wood-
en panellings which could be easily
supplied by indigenous firms. So
long as our present industrial policy
remains and these foreign concerns
are allowed to work here, we should
see that they support our national
industries and they are not allowed to
bring from outside, such articles as:
are available in the country and yet
get the benefit of this particular
section. Therefore. I also feel that
Government should try to see, since
they have said in moving for the
exemption that their intention was
to fight against the housing shortage,
that the maximum number of persons-
should be allowed to get the Dbenefit.
of this exemption. As I cannot move
my amendment, I would urge upon
the Government to see by a notifica-
tion or any other method that in-
vestment on buildings is done in a
proper manner.

I am very glad you said in your
speech yesterday that there should
be a limitation on dividends. Beyond
the limited level if Government can-
not confiscate and take it away,.
Government can at least see to it
that industries which earn above a
particular limit should, when they
want to invest, invest in such parti-
cular industries as are of the maxi
mum benefit to the nation and its
development. Take the taxtile in-
dustry. They might have earned
hundred per cent profit. The balance
after allowing the limited dividend
should be allowed for the building
of a steel plant, borrowing the monrey
needed, or for a manufacturing con-
cern whick manufactures essential
machinery that is needed for the
textile industry. I am glad only
yesterday the Finance Minister said
that in the next Plan we should see
there is greater social benefit. So,
in this planned economy, the atti-
tude of the Government should be-
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to see that the private sector func-
tions on a particular pattern so that
we get the maximum benefit, which
.all of us in the House. irrespective
of our affiliations. want. This is
the short point that I wanted
‘to make, through my amendment. I
hope Government will carry out the
intention behind my amendment by
-exercising their power to issue ncti-
fications. to see that the exemption

clause is worked in the proper
manner.
Shri C. D. Deshmukh: These and

many other points will fall to be
considered by the Taxation Enaquiry
Commission. But in case they do not,
then I agree that we ought to con-
sider whether there is any validity in
‘the arguments advanced by the hon.
Member, although we are not now
dealing with the amendments. Off-
hand, I should say that s¢ far as his
-amendment in regard to houses is
concerned, I doubt whether adminis-
tratively it would be easy to deter-
mine which are the houses meant for
middle classes or the common man,
and which are meant for the other
category.

Shri K. K. Basu: Personal palaces
could be determined.

Shri C. D. Deshmukh: It will be
easy to define palaces, but it is the
marginal cases which it may not be
possible to define. .

Therefore, I am not quite certain
that as long as the housing shortage
continues, we ought to make any
attempt ourselves to initiate an
amendment of this kind.

I think there is a great deal more
point in the other amendment that
he has suggested in regard to a
positive encouragement to certain
kinds of industries.- I myself think
that if we now for the second Five
Year Plan, aim at an overall plann-
ing, it would be our duty to prevent
advantages from going to enterprises
which are not required for the pur-
poses of the fulfilment of the Plan.
“Therefore, it may be that the Plann-
ing Commission itself will take notice
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of a suggestion of this kind .and
would suggest that instead of giving
a general encouragement to all new
enterprises, or instead of keeping the
general power to exclude any parti-
cular undertaking, it might be much
better, as the hon. Member has said,
to put it in a more positive form.
The only other observation I would
like to add is that so far the Ministry
of Commerce and Industry have not
been able to indicate any industries
which could be excluded from the
benefit, which in a sense reinforces
the point made by Shri Basu, that as
a matter of practice, the exemption is
being enjoyed by all kinds of indus-
tries; and as I admit, that it may be
that for the purposes of a total plan,
we may require some other arrange-
ment, I do not rule out the considera-
tion of the suggestion that he has
made.

Mr. Deputy-Speaker: The question
is:
“That clause 3 stand part of the
Bill.”
The motion was adopted.
Clause 3 was added to the Bill.
10 A. M.

Clause 4 '~ (Amendment of Act XXXIV
of 1953).

Shri C. D. Deshmukh: 1 beg {0
move:

In page 2, for lines 12 and 13,
substitute:

“(a) after sub-section (2) of
section 3, the following sub-section
shall be inserted, namely:—

*(3) For the avoidance of doubt
it is hereby declared that referer-
ces in this Act to property
passing on the death of a person
shall be construed as including
references to property deemed
to pass on the death of such per-
son’.”

The main charging section in the
Estate Duty Act is section 5, which
imposes estate duty on all nroperty
passing on death. This section is
followed by sections 6 to 17, which
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supplement this by stating that some
other property which, although it may
not be strictly said to pass on death,
is to be deemed to pass on death,
within the meaning of section 5.
Therefore, by the combined operation
of these provisions, estate duty be-
comes leviable both on the property
passing on death and the property
deemed to pass oa death. Doubts,
however, have been expressed in
some quarters that section 5 of the
Estate Duty Act, 1953, confines itself to
charging property actually passingon
death and therefore it was ineffective
to charge property which is deemed
to pass by a legal fiction. Opinions
differ whether such a .construction is
‘tenable or not. But since the inten-
tion has always been to charge pro-
perty which is deemed to pass on
death, the main charging section 35is
being amended by inserting therein
the words ‘or is deemed to pass’. The
matter has been considered again by
the Law Ministry, who are of the view
that it would be better to provide for
this amendment in the interpreta-
tion section 3, instead of the charging
section 5. This would clarify the
position as respects any other rele-
vant sections also.

Mr. Deputy-Speaker: Amendment
moved :

In page 2, for lines 12 and 18,
substitute:

‘“(a) after sub-section (2) of
section 3, the following sub-
section shall be inserted, mame-
ly:—

(3) For the avoidance of
doubt, it is hereby declared that
references in this Act to property
passing on the death of a person
shall be construed as including
references to property deemed to
pass on the death of such person.'"”

Shri Tek Chand (Ambala-Simla):
I beg to invite the pointed attention
of the hon. Finance Minister to the

fact that the proposed amendment:

is clumsy, bad in law, inopportune
and improper. The reason is that
You must not violate the language.
In the face of what the language says.
You cannot say it means something
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that is totally different. So far as the
charging section of your Estate
Duty Act is concerned...... ‘

Mr, Deputy-Speaker: Does the hsn.
Member differ. so far as substance is
concerned? Does not the hon.
Member want those properties which
are deemed to pass on death to be
subject to tax?

Shri Tek Chand: I shall draw a
sharp line of distinction between
property passing, and property deemed
to pass, on death. They are not ad
idem in every matter. To some
extent. these matters may overlap,
and to a certain extent, they may not.
Therefore, in the interests of clarity,
if the object of Government is to
bring in what is contained in sections
6 to 17 of the Act, the appropriate
thing would be to pass a totally
different section. on the lines of the
English Act of 1894. I shall develop
this point, and within a brief span of
time, I shall endeavour to clarify my
point.

The first thing I wish to submit is
that I feel rather unhappy that in the
case of an Act passed only the otiher
day, when the ink has hardly dried,
you start by saying ‘For the avoidance
of doubt...!. Surely Government are
capable of using precise language,
which will not admit of doubts, and
therefore you confess in your statute
itself, that what you have stated so
far admits of ambiguity, equivocation,
is doubtful and is not clear, therefore,
in order to avoid doubts, this is v/hat
you do. My submission is that if the
previous sections in the Bill had been
retained they wouid not have admit-
ted of doubts, and they would have been
perhaps clearer than the second
attempt at clarification. But be that
as it may, my submission is that our
charging section very rightly and
properly borrows the precise language
of section 1 cf the 1894 Act of UK.

I had just now occasion to juxta-
pose the two sections and I found
that word for word they were the
same. The charging section in Eng-
land charges property passing on
death and when it does so, it does
not say that it also includes property
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deemed to pass on death. The
charging section is independent, se-
parate and clear, of our Act as well
as of the English Act from which
we have borrowed the language. But
when you say that “wherever we are
using the expression ‘passing on
deatl’, everywhere please understand
that it also includes what is deemed
to pass on death”, I submit it is in-
elegant and it is incorrect. There is
a distinction brought out by the
House of Lords, by the Privy Coun-
cil in several cases, the important
ones being Cowley vs. the Commis-
sioners of Inland Revenue and also
the Attorney General vs. Dobree that
these are two different legal con-
cepts. It is only by a legal fiction
that you say that in certain specified
cases—and you have specified them
in sections 6 to 17 of your Act—al-
though property does not pass on
death, by a fiction of law you shall
treat it as if it were to pass on death.
But when you take a step further
and say that wherever property passes
on death, it will also include proper-
ty deemed to pass on death, I sub-
mit with all humility that you are
doing violence to the language. If
you have borrowed the language of
section...

Mr. Deputy-Speaker: What is the
need to make it so general? There are
a number of sections where there are
some differences between  property
passing on death and property which
is deemed to pass on death. Now we
are on the Finance Bill. The ob-
ject is to charge duties even on
property deemed to pass on death. Is
it not enough to confine it to that
and introduce that amendment in
clause 5? Of course, the Law ‘Min-
istry seems to have suggested that
it should be introduced in the inter-
pretation clause without going into
the other sections of the Estate Duty
Act. We are now subscribing to this:
that for all purposes property passing
on death shall also include property
deemed to pass on deatkr. That is a
larger issue. There might be a con-
flict; we do not know. Now. so far
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as the scope of this Bill is concern-
ed, it is not intended to have a
general modification of the Estate
Duty Act. It is a particular issue;
we are now confining ourselves to
the charging section. Why should
not this amendment be confined to
clause 5 where it may be added:

“...not including agricultural
land passes on death or deemed
to pass on the death of a per-
son.”

That is enough. I am afraid we are
enlarging the scope of this Act if we
introduce in the Finance Bill a gener-
al amendment of that nature and do '
it in the interpretation clause.
There may be other clauses; it is a
very difficult Act and it may require
some consideration as to how far
this general interpretation that pro-
perty passing on death includes all
property which is deemed to pass on
death affects the various other sec-
tions, apart from the charging section.
So far as the charging section is
concerned, it is the intention of the
hon. Finance Minister that in the
Finance Bill he must include this
also. That is the original intention
and if there is a doubt cast upon it,
this amendment will be confined to
clause 5. and not introduced in the
interpretation clause. It it is
necessary that it should be introduc-
ed for all purposes of the Act, then
the Estate Duty Act may be amended
by a separate amendment where the
whole Act may be gone through—
various other clauses—to see how far
this may affect thhem. There is no
objection to that. We have now to
conflne it only to clause 5. The hon.
Minister may consider this. I am
inclined to feel that so far as the
scope of the Bill is concerned. it is
not a general modification or amend-
ment of the Estate Duty Act. For

.the purpose of charging, they want

to charge this property also. They
may say so, but not enlarge the
scope of the Finance Bill. We do
not know what other reactions or
what other conflicts may arise by
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"having a general definition of that
kind.

Shri C. D. Deshmukh: I shall reply
to that after the hon. Member has
spoken. I shall think over what you
have said. '

Shri Tek Chand: I am grateful to
you for your observations, because
that is what I intended to mean, and
which you have been pleased to ex-
press in a much clearer language.
I wish to invite the attention of the
hon. Finance Minister to section 2
‘of the Finance Act, 1894. As I have
-already submitted, so far as section 1
of the Finance Act, 1894, is concern-
-ed, he has embodied it word for word.
I have no complajnt against that.
"Now. section 2 reads thus:

“Property passing on the death
of the deceased shall be deemed
to include the property following,
that is to say under clauses (a),

+(b), (c), (d)” and so on.

In other words the English Act, ir
the interests sof clarity, -has in a se-
parate group detailed and listed
those properties which are deemed to
pass on death, though actually they
do not do so. We have similarly
listed them under sections 6 to 17
without saying so. Therefore, the
object of the hon. Finance Minister
would have been better served if
he had also borrowed the first sen-
tence of sub-section (1) of section 2
of the English Act of 1894. The con-
-fusion that is going to arise was visua-
lized by Their Lordships of the
‘fAouse of Lords in these words:

“It is, therefore, important to
note that it has been laid down
by the House of Lords that sec-
tion 2 does not apply to property
which actually passes under
section 1.”

But Their Lordships were pleased to
declare: “You are endeavouring to
avoid this by means of your new
amendment.” In this case, Lord
"Macnaghten said at page 212:

“If the case falls within sec-
tion 1, it cannot also come within

181 PSD. :
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section 2. The two sections are
mutually exclusive, Section 1
might properly, I think, be head-
ed : ‘With regard to the property
passing on death, be it enacted as
follows.” Section 2, might with
equal propriety, be headed: ‘And
with regard to property passing
on death, be it enacted as fol-
lows.””

‘Their Lordships have further endea-

Mr. Deputy-Speaker: That is with
regard to the Finance Act. <

Shri Tek Chand: Section 1 is from
the Finance Act of 1894, which is
the charging section and which we
have embodied in our Act as section
5, sub-section (1). Section 2 of
the Finance Act of the United King-
dom, of the year 1894, relates to pro-
perty deemed to pass on death, and
they 'have ‘headed it differently.
Here, there is a divergence between
the English Act and our Act, because
the first sentence that is found in
the English Act is not to be found
imply it by
grouping together those clauses, where
property deemed to be passing on
death, under sections 6 to 17. Now,
the object of this amendment which
has been moved by the hon. Finance
Minister i.e. amedment No. 34, is
that...

Mr. Deputy-Speaker: Before 1894,
it was declared by the courts in
Great Britain that property passing
on death does not include property
deemed to pass on death for the
purpose of charging the estate duty
under the Act of 1894.

Shri Tek Chand: No. The conflict
arose after 1894. It arose in 1899;
then later on it was clarified in 1900
and right up to 1950, the same view
has been expressed. They say that
the two concepts in law are totally
different, though, to a certain extent,
they may over-lap. What is con-
tained in section 1, the charging
section. cannot be considered also to
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include what is contained in section
2 of the 1894 Act. But what we are
doing is, we are going contrary to
the dicta of Their Lordships of the
Privy Council and also of the House
of Lords. My submission in this con-
nection is tkat if the object was that
property passing on death should be
treated to be at par with property
deemed to pass, you cannot deo so,
because they are #wo different spe-
cies. What you should say is that
in the following cases and in those
cases, only to the exclusion of every
other case. property will be deemed
to pass on death. But what you try
to do is a contradiction in terms.
That is something which was con-
templated in England and clarified
by the House of Lords; that is some-
thing that we have been successfully
able to do under the original Act. It
is not to the original Finance Bill
that I am taking objection, but to
this amendment No. 34. not because
I differ on principle, but on the
ground of clarity of language, because
it will confuse the issue. Doubts are
not being removed: but doubts are
being created, if you bring in this.

My second submission is that the
Estate Duty Bill when it was passed
was a new measure. It evoked a lot
of controversy and there was room
for doubt. Now, if you are endea-
vouring to amend a major Act and
I may say in a major manner
through the back-door of the Finan-
ce Act, that ought not to be done.
If you intend to amend the principal
Act by all means bring in a proper
amendment. Let hon. Members have
an opportunity to examine the pros
and cons im the light of parallel le-
gislation elsewhere and let them be
in a position to contribute what
they can. But you are bringing in
the Finance Bi!ll income-tax. tariffs,
estate duty ard various other acts.
The proper course to adont would be
to bring an amendment to the appro-
priate Act and let it be adopted by
the House. That is all I wish to
submit. .
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Mr. Deputy-Speaker: I am waiting
to hear the hon. the Finance Min-
ister: but I am inclined to feel that
this amendment enlarges the scope
of the present Bill. The Finance
Bill is confined to the charging sec-
tion. But this amendment seeks to
amend the entire Act and makes this
definition include ‘the other one.
Therefore. I feel at the moment—un-
less I hear to the contrary—that this
amendment should be confined only
to section 5. Otherwise. it will en-
large the scope of this Bill.

Shri C. D. Deshmukh: Mr. Deputy-
Speaker, I would refer you to section
21 of the Estate Duty Act. where
there are references to exemptions
from the charges of the duty; so also
there is section 74. Therefore. it
struck us that if we merely confined
this amendment to section 5. then
we might not cover the cases of pro-
perty passing that have been refer-
red to in sections 21 and 74. There
may be other section® as well.

Mr. Deputy-Speaker: Has the
hon. Finance Minister considered whe-
ther.in clause 21 the exemption por-
tion should have applied likewise
even to property which is deemed to
pass on death? There may be con-
siderations regarding properties situa-
ted outside the territory; but with
respect to property passing or deem-
ed to pass it may be different.

Is it not necessary to bring to
bear all those matters also and con-
sider them ?

Shri C. D. Deshmukh: The defini-
tion of property deemed to pass is
given.

Shri Tek Chand: That is only one
class of property. What you give in
section 6 is the species. not the en-

‘tire genus of the property deemed to

pass. Kindly compare your sections
6 and, 7 with section 2 of the English
Act and you will find the difference.

Mr. Deputy-Speaker: Section 7 is
not ancillary to. but independent of,
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section 6. Various categories are
given.

Shri C. D. Deshmukh: That would
not arise in section 21. In
21 we are concerned only with mov-
able and immovable property. Even
if we were to keep on saying that
property passing on  death is equiva-
lent to property deemed to pass on
death, we could not possibly use it
for the purpose of section 21.

Mr. Deputy-Speaker: What I am
saying is that section 21 is only
one of such sections. If it is ne-
cessary to bring in some other sec-
tions as well, there is time enough.
All that I am anxious to avoid is
that in a charging section we should
not ignore or avoid bringing all those
categories of items which have to be
charged. We ought also to be equal-
ly anxious to avoid this definition
iconflicting with any other definition
‘which does not immediately relate
to the charging sections. but wvarious
other matters. If the hon. Minister
finds that any other sections also relate
to charging. we can add section 5,
gection 21 and any others. I shall
allow him time.

Shri C. D. Deshmukh: The only
other sections I can‘ﬁnd now are
sections 21 and 74. But 1 will be
able to tell you definitely a little
later. I get your point: charging
E,,in also mean exemption from charg-

g.

Mr. Deputy-Speaker: Then I will
pass over this amendment. What
about the other amendment of Mr.
Tek Chand?

Shri Tek Chand: That is an inde-
pendent amendment: it is not in
ponflict with that is standing over.

I beg to move:

In page 2, lines 21 and 22, for “under
oth clauses (f) and (g)” substitute
either under clause (f) or (g) or
inder both”.

I have been motivated to move this
mendment because I think that the
ntention of the legislature and of
he framers of the Bill is not being
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indicated by the amendment pro-
posed by Government. I am in
agreement with the intention, with
what they have stated in the notes
to the clauses. That intention is not
being carried out. My contention is
that section 33, clauses (f) and (g)
as it stood dealt with two classes of
exemptions of an " allied character.
The object was that if a person dur-
ing his lifetime saves and keeps a
little amount apart with the intention
of transferring that amount to meet
the payment of estate duty, that
amount which he is trying to save
during his life-time in order to give
a present to the Government on his
death should not be treated as his
income. That principle was sub-
stantially accepted except to this
extent when the Government said:
supposing the estate duty to be Rs. 3
lakhs and no doubt you have saved
three lakhs to be handed over to us.
we intend to give you exemption to
the extent of Rs. 50.000 only. There
was that principle which was contro-
versial but this is not the occasion
when one can deal with that contro-
versy.

Assuming that your object was to
exempt to the extent of Rs. 50.000
only and no more a person can build
a reserve during his life-time what
he is called upon to pay on his death.
Your intention was that in neither
(f) nor (g) the sum of Rs. 50.000
should exceed. My contention is you
have not given effect to this intention
of yours assuming that that has been
your intention.

My reasons are that by your
amendment, you have omitted the
words ‘occuring in both (f) and (g)’.
It says “to the extent of the amount
of duty payable but not excgeding
Rs. 50.000.“ Therafore, exempt (f)
and (g) in their- multilated from as”
they indeed are. You have added
thereon a proviso which says: “Pro-
vided that the moneys in respect
whereof no estate duty shall be pay-
able under both clauses (f) and (g)
shall not exceed Rs. 50,000 in the
aggregate”. The objectionable word
to my mind is ‘both’ before clauses
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(f) and (g). What was in contem- Rs. 50,000 in each case is allowed.

plation at that time was that I might -As is indicated in the notes on the

take an insurance policy up to clauses. the hon. Finance Minister

Rs. 50,000 in favour of the Govern- feels that it was originally not in-

ment for the purpose of paying es-
tate duty when due on my death. I
may, in the alternative, purchase
Rs. 50,000 worth of Government
bonds. The object is .the same that
the' amount will be handed over in
payment of the death duty owed by
me. But there is also a third even-
tuality that I may purchase in part
bonds—let us say up to Rs. 25,000—

and insure myself with the same
object for another Rs. 25,000. Now
what you say when you insert the

word ‘both’ in the new proviso is that
you are not keeping (f) and (g)
apart. It will be competent for a
person, with the proviso as you now
want to be incorporated, to say, “this
applies when clauses (f) and (g) -are
dealt with collectively and not dealt
with separately because the limit of
Rs. 50,000 that you are imposing is
"when a person claims reduction both
under (f) and (g).” But supposing
you were claiming reduction under
(f) only to the exclusion of (g) or
under (g) only to the exclusion of
(f), there is no bar as to the limit
being Rs. 50,000. Please forget that
you are reading your proviso with
what is provided in former (f) and
former (g). Therefore, if you view
it (f) by itself in its form as it is
going to be, the result will be that a
person may get himself insured to an
amount in excess of Rs. 50,000 and
may not purchase bonds under (g)...

Shri C. D. Deshmukh: He need not
labour his point; I am prepared to
accept his amendment.

Mr. Deputy-Speaker: That clears
the ground.

Shri K. K. Basu: What is his amend-
ment ? ,

Mr. Deputy-Speaker: All that he
says is that under clauses (f) and
* (g) exemption to the

extent of

tended that Rs. 50,000 should apply
in each case of (f) and (g). Now
there is this difficulty as pointed out
by Mr. Tek Chand that even if it
should be both under the amendment
moved by the hon. Finance Minister,
there may be cases in some particular

cases where (f) only applies in which -

case he will walk with the entire
exemption of Rs. 50,000; in cases
where (g) alone applies. he gets the
full benefit of exemption...

Shri C. D. Deshmukh: What I
gathered him to say is this. If we
remove the word Rs. 50.000 in (f) and
if only (f) was resorted to, then, in
essence, there would be no limit, it
may be considered that the lmit
operates only when (f) and (g) are
resorted to together but in some sort
of cases where there is no (g) at all
and there is no combination of two
things, if you keep the word Rs. 50.000
then it appears there will be no
limit in (£).

Shri Tek Chand: If you will please
allow me to elaborate my points for
a minute or two more...

Mr. Deputy-Speaker: Then how
does the proviso mean an unlimited
extent?

Shri C. D. Deshmukh: He fears that “

it it is omitted as we suggest, where*
there is only (f) and not (f) and (g),
then it will be an unlimited extent.

Mr. Deputy-Speaker: But
not want to avoid (g).

he does

Shri Tek Chand: May I explain? I

am here endeavouring, at least in
this instance, to come to the service
of the Government.

Shri C. D. Deshmukh: Very refresh-
ing.

Shri Tek Chand: I am endeavour-
ing to expose an error which has
crept in unwittingly. What I say is,

1
l
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that your intention is, whether you
get yourself insured or you purchase
Government bonds or one to the ex-
clusion of the other or both of them
together, the sum which is exempted
should not sexceed Rs. 50,000, and I
say, that your present proviso does
not carry out youdr intention in two
cases though it does carry out your
intention in the third case. The third
case is when a person insures him-
self, and at the same time, he also
purchases Government bonds, and
the two sums taken together must
not exceed Rs. 50.000. That inten-
tion of yours is certainly given effect

to by your proviso. But 1 am mak- .

ing out a case by taking two other
illustrations. Take the case of a
person who insures himself for any
sum exceeding Rs. 50,000 as provid-
ed in (f) but does not wish to take
the benefit of (g). In this case you
do not circumscribe the amount by
putting a ceiling on it. In his case
you do not say it must not be be-
yond Rs. 50,000 because your proviso
which was intending to do so con-
-templates cases (f) and (g) when
they concur but when they do not
concur and they are considered in their
exclusion and (f) is alone and (g) is
alone, your proviso doés not restrict
the amount to Rs. 50,000, because you
say both (f) and (g).

Mr. Depuiy-Speaker: I am not -able
to follow the hon. Member. So far
as (f) and (g) are concerned even
under the new proviso it applies to
cases where a man wants to take
the benefit of both (f) and (g), and
it says that it ought not to be more
than #fty thousand rupees. If it is
only (f) let him have fifty thousand.
or if it is ohly (g) let him get fifty
thousand, but if it is under both (f)
and (g) let the aggregate not exceed
fifty thousand.

Skri C. D. Deshmmkh: That is his
intention.. His point is that if you
omit the words “fifty thousand rupees”
in each case, then where (f)
and (g) together are not adopted and
_only (f) is adopted, where the proviso
does not come info effect, you are
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left with a clause whick does not
prescribe any limit. If our proviso
was “Provided that the money in res-
pect whereof no estate duty shall
be payable undér either clause (f)
or clause (g) or both clauses (f) and
(g) shall not exceed rupees (fifty
thousand in the aggregate”, it would
have been  different. That should
have been our proviso. But he has
put it in a different way.

Mr. Deputy-Speaker: The proviso
will mean limiting it to fifty thousand
in each case. :

Shri C. B. Deshmukh: A} it stands
it will mean that the over-all limit
of fifty thousand will operate only
when there is a combination of (f)
and (g), but the situation is not de-

_limited at all in the other two types

of cases where there is either (f) or
(g) but not a combination of both,
because you are omitting the words

-from the substantive clauses.

Mr. Deputy-Speaker: The difficul-
ty arises only in case the words
“fifty thousand rupees” are removed
from either (f) or (g). But if there
is no amendment to either of these
clauses to omit “fitty thousand
rupees”, clause (f) will continue,
clause (g) will continue, with only
a proviso that the amounts under
both clauses (f) and (g) shall not

. exceed fifty thousand rupees.

Shri C. D. Deshmukh: I should say
that would also meet the case.

Mr. Deputy-S8peaker: That is to
say, in respect ‘of any person getting
an exemption under both the clauses
the aggregate shall not exceed fifty
thousand rupees. The proviso ' can
be like that instead of omitting
“fifty thousqmd rupees” in (f) or (g).
This also is part of the same clause
Let it stand over for drafting. 1
understand the substance is accept-
ed by the Finance Minister.

Clause 5—{Amendment of Act XXXII
of 1934).

Mr. Deputy-Speaker: There is no
amendment to this clause.
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Shri N. B. Chowdhury (Ghatal):
There is an amendment, No. 26. There
is a Schedule with respect to Clause
5. .

Mr. Deputy-Speaker: We will come
to the Schedule separately. I will
call upon the hon. Member then.

The question is:

“That clause 5 stand part of
the Bill”.

The motion was adopted.
Clause 5 was added to the Bill.

Clause 6.—(Additional duties of
Customs).

Mr. Deputy-Speaker: To clause 6
there is an amendment by Mr. V. P.
Nayar. . I have got some doubts re-
garding its admissibility.

Shri V. P. Nayar (Chirayinkil):
There is a contradiction in the Finan-
ce Bill itself. While the general
discussion gives you the maximum
scope for discussion. the amendment
pins you down to the narrowest
limits. 1 accept your point...

Mr. Deputy-Speaker: An amend-
ment by whomsoever it is tabled will
just be considered on the merits. I
think the hon. Member agrees with
me that it is out of order.

Shri V. P. Nayar: I do not want to
take more than a minute or two. But
the object in' sending this amend-
ment was this. I find from the re-
ports of the Commerce Ministry
that we are importing a very large
amount of spices. You know. Sir,
that spices have had a very bad
crisis as regards prices, especially
pepper and ginger which form the
two very important items of export.
The Travancore-Cochin State particu-
larly has had its price fall. It was
a very heavy fall. The pepper
we export from our country—and on
that pepper live hundreds or thousands
of people—you find. is imported into
India, and at a very negligible duty.
All this pepper that is exported is
ground and perhaps bottled and sent
back to India. And the Government
does not charge any heavy duty for
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preventing its being dumped again
on India. That was the object of
sending this amendment.

I also find it is not very clearly
indicative of all the articles we im-
port as spices. I am subject to cor-
rection by the Finance Minister, but
I understand...

Mr. Deputy-Speaker: For the edi-
fication of the House, is the hon.
Member able to say the value of the
import of pepper?

Shri V. P. Nayar: That I can easily
say. I cannot say for pepper alone.
But spices have been imported in '
1952-53 for a value of Rs. 508 lakhs

and the quantity is seen to be about
906,000 cwt.

The point is we export pepper,

.and we are not getting the prices

we used to get. On the other hand,
the pepper which is taken from our
country at law prices is ground and
made into some fine powder by che-
mical process and is sent back to
India. And there is a very negligi-
‘ble duty on it. My object is to pre-
vent the robbing of India and Indian
agriculturists. That is the object
with which I sent in my amendment.
But as unfortunately the scope of
the discussion is very narrow...

Mr. Deputy-Speaker: The hon.
Member wants to increase 5 per cent.
to 40 per cent. The main object is
that the very article which goes out
from our country and which is pur-
chased by foreigners at a cheap rate
is allowed to be dumped back into
the country by merely powdering it
and so on. And an enormous price
is paid for it. I do not know if under
the Sea Customs Act...

Shri V. P. Nayar: It is not pro-
bably confined to pepper only. There
are cardamom and ginger also.

Shri C. D. Deshmukh: There are
many other items that the hon. Mem-
ber has given notice of: soda ash,
sodium compounds. motor vehicle
parts.
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Shri V. P. Nayar: That is not for
enhancing the duty. In regard fto
those items I want to focuss the at-
tention of the House on certain points.
it is not for enhancement of duty.

Shri C. D. Deshmukh: What I mean
to say is if the hon. Member had
given sufficient notice of this, we
might have considered whether to
advise the President to give his sanc-
tion to the inclusion of this.

Shri K. K. Basa: We never know.

Shri C. D. Deshmukb: But in spices
I think one is always receptive! We
say, for instance, that something is
a spice of life.

Shri V. P. Nayar: But sometimes
there is so much of pepper also!

Sheri C. D. Deshmukh: At this ele-
venthh hour I am not in a position
to say anything.

Shri V. P. Nayar: I am sorry, I do
not quite follow the hon. the Finance
Minister. At what time do you ex-
pect us to present any amendments?
It is only at the time when the Bill
comes. And it was not given notice
of yesterday; it was given notice of
earlier.

Mr. Deputy-Speaker: All that can
be done is this. Hon. Members need
not talk at the Minister. The bhon.
Minister may not be able to find out
the consequence of every item and
sub-item. Therefore, whenever any
Member feels that any item is of much
consequence he might have repre-
sented to him.

Shri C. D. Deshmukh: If the hon.
Member had applied for the recom-
mendation of the President, then, our
attention would have been drawn to
this particular problem.

Shri V. P. Nayar: I know unfor-
tunately that when we from the Op-
position send anything and ask for
the President’s permission it is re-
fused per se, or probably he is wrong-
1y advised.
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Shri C. D. Deshmukh: That does
not improve the position witk regard
to the chances of his suggestion being
considered on the floor of-the House!
In spite of his bitter experience in
the past, he might have asked for
the recommendation of the Presi-
dent, in which case we should have
had to consider this item on the
merits.

Shri V. P. Nayar:.I would appeal °*
to the hon. the Finance Minister
that although it is late, as this is a
matter which will save a crisis in
respect of pepper and other spices
and as it affects the economy of Tra-
vancore-Cochin, he should not take
the plea that it is too late and that
it is not possible.

Shri C. D. Deshmukh: I do not un-
derstand what the hon. Member ac-
tually wants.

Mr. Deputy-Speaker: What thre hon.
Member wants is that the hon. Min-
ister must consider his amendment,
write to the President and get his
sanction.

Shri C. D. Deshmukh:
dent is not here.

The Presi-

Mr. Deputy-Speaker: That solves
the problem. Therefore, unfortunate-
ly, I have to refuse this. I disallow
this amendment.

The question is:
“That clause 6 stand part of
the Rjll”
The motion was adopted.
Clause 6 was added to Bill.
Clause 7 was added to the Bill.

Clause 8. —(Amendment of Act 34
of 1935).
Shri N. B. Chowdhury: I beg to

move :

In page 4, omit lines 1 to 8.
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Mr. Peputy-Speaker: I understand
that some matter was raised with
respect to clause 8 this morning and
the hon. Finance Minister said that
he would bring in some amendments.
If so, and if he wants to take some
time to draft and do other things, I
will allow this to stand over; or let
the other Members who have tabled
amendments proceed.

5399

Shri N. B. Chowdhury: ° Sir, with
respect to my amendment which I
have just moved, I find that excise
duty has been increased on medium
and coarse cloth. In this connection
you will recall that with effect from
25th October 1953, the excise duty
on superfine cloth was reduced from
three annas and three pies to two
annas, that is. a reduction of
anna and three pies. Now. in order
to show *hat along with this increase
on excisc duty on medium and coarse
cloth, something will be done with
regard to superfine cloth also. it has
been raised by two pice. But. the
net result is that the previous duty

of three anas and three =ies has
been reduced. to two anr.. and six
pies; that is by nine pies. So. only

a few months back before the Budget
proposals this-was done perhaps to
show tha not only the coarse and
medium cloth used by the common
man are going to be taxed. but super-
fine cloth is also to be taxed. Sir, I
oppose this. Ycu know that already
the restriction on the production of
dhotis has raised the price of dhotis
very high. This is due to ethe fact
that there are small textile units
which produce these dhotis ouly in
certain parts of the country. When
the Bill came to regularise the Or-
dinance which was promulgated to
restrict the production of dhotis there
was opposition from all sides of the
House. Although the plea of helping
nandloom industry was brought in,
most of the Members failed to un-
derstand how such a measure was
actually helping the handloom in-
dustry. We find that while proper

one .
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steps are not being taken to help
the handloom industry. the price of
ordinary cloth is rising very high.
and the result is that the monopolist
textile millowners who produce other
varieties of cloth get advantage over
the smaller wunits that produce
dhotis only. They do not require
to produce more than sixty per cent.
That means that this gives them extra
Jompetitive power. The result is
that the smaller units in places like
Bengal are suffering and prices have
gone very high. Therefore! I think
that the plea of helping the hand-
loom ‘industry should not be resort-
ed to with a view to further increase
the taxes, because due to the restric-

tion the prices have already gone
very high.
"Shri K. C. Sodhia (Sagar): My

amendment is :

In page 4, omit lines 1 to 8.”

Sir, I cannot understand why we
think of helping the capitalists, these
textile magnates at one stroke of the
pen, by abolishing the import duty
on cotton and then to impose this
excise duty on cloth consumed by
the miillions of poor people in this
country. It is simply because the
Government wants to favour the capi-
talists and to levy tax on the poor.
The usual argument is that it is

-now the sellers market and the mill
owners will have to pay the excise
duty from their own pockets. This

argument is very flctitious and false
because the millowners are not going
to pay a single pie of the excise duty
from their pockets and it will fall
on the poor consumer whose number
exceeds 33 crores in this country.
-This' is a thing to which I cannot
subscribe and therefore I am opposed
to the levy of any. excise duty on
coarse and medium cloth.
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Mr. Deputy-Speaker:
his amendment.

Shri K. C. Sodhia: Sir, my amend-
ment is that on page 4, lines 1 to 8
may be deleted.

Mr. Depnty-.Spedker: So. he is not
pressing his amendment No. 9?7

Shri K. C. Sodhia: No.

That is not

Mr. Deputy-Speaker: Now, let me

see whether it imposes additional
duty. .Cotton cloth has been defined
as all types of cloth but does not in-
cludes superfine and fine cloth. If
these two are removed, is there any
duty by any other operating clause
imposed upon this medium and
coarse cloth? We understand the
object; that there should not be any
more duty imposed upon medium
and coarse cloth. But, if the amend-
ment is accepted, would it mean that

by any other operating clause there’

would be any duty imposed? 1
would request the hon. Minister to
clarify the question whether the ob-
ject will be served.

Shri C. D. Deshmukh: They are

Sseparate categories, Sir; there will
not be any duty on them.
Mr. Deputy-Speaker: Therefore,

the amendment is in order. Amend-
ments 10 and 15 are the same, and
also number 37.

Shri Nambiar (Mayuram): Sir, my
amendment number 37 resembles
amendments numbers 10 and 15. But,
I have tabled another amendment
number 36 which I wish to move.

Mr. Deputy-Speaker: Yes.
Shri Nambiar: I beg to move:

In page 3, lines 41 and 42, for “One
anna and six pies” substitute. “Six
pies”.

The duty envisaged here on fine
cloth is one anna and six pies per
yard and I want it to be reduced to
six pies only. My reason is that this
fine cloth is generally used by the
middle-class men. I have no objection

\
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to the duty on superfine cloth. With
regard to fine cloth, there must be-
excise duty but not to the extent of
one anna six pies. I suggest that it
may be reduced to six pies so that
the lower middle-class people ‘as well
as the poor peaple can have the ad-
vantage by reducing this and omitting
the excise duty on medium and coarse
cloth. Therefore, I hope the hon.
Minister will consider this—of course
he was very good in considering cer-
tain points with regard to soap and
other things—and extend his sym-
pathy and good wishes. He, of
course, will then have the advantage
of gaining the support of a vast sec-
tion of the Indian people. I once
again strongly :appeat to. him to con-
sider this.

Has Pandit Thakur Das Bhargava
got any amendment?

Pandit_Thakur Das Bhargava: I beg.
to move:

In page 4, line-24, after ‘factory’”
inse':_'t:—
“as defined in the Factories Act,
1948 (Act LXIII of 1948).”

- In the amendment proposed by
Shri C. D." Deshmukh, printed as No.
39 in the list of amendments, add the
following at the end:

“and manufacturing more than
100 tons of household and
laundry soaps, or 50 tons of toilet

soap or soap not otherwise speci-
fied.”

Mr. Deputy-Speaker: He wants
greater exemption. They are in
order.

Pandit Thakur Das Bhargava:
Thgy ‘are in order. They are only
variations of the concessions given by
the hon. Minister.

§ ool FAT STEAT § R e
fafreexd wwIge & @ ww oA
foar & 5 ®iw AR el )W
TR A G2 F@AEA HT WA
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[Pandit Thakur Das Bhargava]
T FT fgd | T HET a8 @
fr Sijae dvw o 7 O smefAAl
T ot i foe o 39 £ ruemase
[ I E, I ARLATTA & AT |

Shri Sinhasan Singh (Gorakhpur
Distt.—South): The amendments to
«clause 8 have not yet been finished.

Mr. Deputy-Speaker: I will call the
Aon. Member later and give him an
opportunity. I called the hon. Mem-
Yber who stood up first. -

*Pandit Thakur Das Bhargava:
OFEA Al | AT Yo ®
gefr & fad ol @& R0

FOOTWEAR produced in any factory

.ags defined in the Factories Act.
F T FATT N Faw 7T A
¥ o= ggec fHar @ g

Mr. Deputy-Speaker: What is ~the
:amendment?

Pandit Thakur Das Bhargava: The
amendment is that I want in line 24
-also these words to be inserted.

Mr. Deputy-Speaker: It will be
“SOAP produced in a factory as de-
fined in the Factories Act, ordinarily
using power”. Is there any difference?
Is not ‘factory’ defined in the General
Clauses Act?

Shri C. D. Deshmukh: Whether they
use power: that is the point.

Pandit Thakur Das Bhargava: The
Factories Act requires 20 persons. Sup-
pose there are 6 or 7. persons. This
provision would apply unless you
define in this way. |

Shri C. D. Deshmukh: The minimum
is 10 workers.

Pandit Thakur Das Bhargava:
‘Where is that?

Shri C. D. Deshmukh: With power
10; non-power 20.
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Pandit Thakur Das Bhargava: Using
power is in the definition in the Fac-
taries Act. A factory is not a fac-
tory unless it is as defined in the Fac-
torries Act. It only becomes a factory
if it employs more than 10 persons
if it uses power and more than 20
persons otherwise.

Mr. Deputy-Speaker: The wording
is ‘produced in a factory’ and ‘using
power’. The factory is there, but
power may not be used. The num-
ber of persons may constitute it in-
to a factory in a large number of cases.
Only that soap which is manufactured
by the use of power should be taxed.
The point is, what this word ‘factory’
means.

Shri C. D. Deshmukh: That is a
point of interpretation.

Pandit Thakur Das Bhargava: It is
not a question of interpretation. You
use, in the case of footwear, the words
“as defined in the Factories Act”. In
one place you find these words; in
another place, you do not use these
words. Therefore, a distinction is
brought about.

Mr. Deputy-Speaker: Even if there
are two persons, it will become a
factory.

Pandit Thakur Das Bhargava: If
you use the same words, there is no
objection. That is my point. He real-
ly wants to give concessions to these
people. Suppose there are six persons
in a factory; it would come within
the niischief of this provision.

Mr. Deputy-Speaker: I would like
the hon. Law Minister to be here in
all these matters. What is the use
of having a Law Minister, except to
advise the House?

Some Hon. Members: Yes.

An Hon. Member: He is in the other
House,
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Mr. Deputy-Speaker: No, no. The

hon. Finance Minister ought not to be
left alone like this.

Shri C. D. Deshmukh I do not

know whether the hon. Member bas
finished. He has some other amend-
ment too.

tI A.M.

Pandit Thakur Das Bhargava: That
is, amendment No. 41 which says:

In page 4, line 25, after “power” add
“and manufacturing more than 100
tons of household and laundry soaps,
or 50 tons of toilet soap or soap not
otherwise specified”.

N famad s wEae el
T AT RuUeTA SRA TS
o8 T & A Y T T 9 &
for war &1 a8 famad & of 4
AT geE A, SfFT | aar af
wigae fafreex & Aifew # ag smar &
f& A S ST AW bR E S
qE q9 FE E, T @I w9 @
=09 g S f5 SiEd Qg @ &)
AR 9 qET qF F AT €6
GROT A § N Iy A9 A §
R P AT TgT FAE N
FF0a At €1 a9 def@r aga
A g e F S oo & v
& ag T 9EY & i S el &
FA TG TET THAT | AT A &
IR T FRE T TF TERE g
), SN TE | FST HT qA9G
feorr SR E | S¥ A F @
ey 7 I F§ AR g [
g R Sua fdafedaw wre sl
[ A AB ZI A FTHA a1 )

R g A F TSNT A CF &
fAd & | 99 BRA A € T 9T ATy
W FQ § AR a9 99 [ &, T87
T ATIHT F TG FQ@ | TG W AT
TR A Rl T1RE 7 a8 9 FT A
T FW §, a0 a9 FW g § g
&, 3 o= fafew MRw § @i
F IT T & | 59 FIEM H ATSEYE
o+ N § FF 9] e ag dv =
faam &Y 78 HRQ A I W F AT
%A § 98 a @ I AR faar
7Y ®| @M | SAE e, g9 ag
I FETE 5 O S 93 wEewEe
fear & o<t oY vRdT 1 S fE}
g N o gar &Y = aF SET W
e T g W ¥ uaEanT
g o, g A e S a9y T
FRAT * W A FT THFRH v
T AR § FET IBE FR ST &
T FRAT ¥ HAIT IBH FT qqoT
g aFn fF oY wRfai 9% o
Frfle T FT TEAT ) B RGN
FT ST A& T AT I1Ed, TM
T e WERT qgeT AEgE
e T ag ¥ v fF AR
A TR T A 1 9 T
g & fF ol TR 4w Wt § IR
il & &7 A9 qg1 IH FQ
§ 9T I W W ¥ oS W
&afed ) & srgar § 5 9 e e
faag § g1 & a8 o T I &
afd | Tw ar I aoi 713 &, T
A B FIEW & AR M TS
FWQ & A T9 AT AR I FAT
areaT g fr ag sgo fow wefaac &
FT TG I T ATIHT § SqT&T FH AG)
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[ ¥few g7 o wwia |
FW AR Y RO TR A T A E,
I7 7 3 g GREEE T S8R
FreEmEra #1 SO Jfew woq
frarad faet ifed | A0 oot aaim
@1 X0 @h i T aET 1€
e e Y a8 T8 FI@W R E ITH
N & e wiTd Y FAW § AT =
T TAdT W TS § SART W
w9 5 AF F A g% wag
qEAET WEY € | T SgSl o1 A
e AR E | § N I e W
A AFAE & R W A )
AT A o FA w1 A faw ag &
I g A% e f g IR Tl
Y FEET 8 TEEAT A I AT )
oF A W gea A v gk § A IEH
T T & i B FIE are &l
@ ¥ AR IR § 1 A IEA foer
gg @ A Y A R § Al am,
Toits §o ¢ A FW O FW@ E |
33y, & # o A Fearad & § sud
Tg T A | g BEQ G 9 @
T, " W ¥ FA9 TART ;W
T & 1 AW A ¥ IEd a I
forg fe AT g WE TS ¥ FEA
qre #3 I6Y faT 99 AR A wEd
a= g STy 3R AT S g sq%
g A & AT HAT X TG IZ TR
T FEAT A ARFE G AT | IR
it gAY AR | F AT A9
T 9T § fF AW e 8 ¥R
FIRETETA 1 BT T GG =g
g ot R T WH % AN
e ¥ @Y § AR AQ Toft |

22 APRIL 1954

Finance Bill 5408

AT & @Y 1T ITHY HET TE g
AR § Fgm fF AT AHS A I qF
T T &

# qq ¥ oo F qEw g
AT W F FIX N T IR FT Y
FHAZUAAC AN AN S fF @i &
Jefat ¥Fw e, Wiragwa =9
W Uw ¥ I @ awg ¥ fafeys’
& 99 FX fams & § s
dfam o @ gfaex § fomd &
T E:

“Footwear produced in any fac-

tories defined in the Factories
Act.”

FH ¥ 9 I -6 & @ fad
AWM g g A oITT IAGT ¢
| F AT FT ¥ T @ § A
T BT AW A AFAT  AUEE 1 F e
F& fF 98 QA1 A=A AT F wTAA
& FTfa® & | Y famT s F RS
T[AR g o7 fomaidaq fGw
FTST ARTTA AT & | FrEAw (e
AET 7 {RY o I AT AT Y T
EEIT T MG R § ) F & 5T
argar § FF wigaw fafree aga
fagwa & & ag ST a1t @i T
g A g1 T @ faw Ao a
T g1 yafedam § &Y Y &
NgeEAmse O 7 T §IT T ag
VT WEEH W I § | I} e A
o GheEAE & a8 o1 arefwat ¥ &%
7 § fo w1 f5 s wragr w4 o=
® &\ o N o wrawr o= @
fog @A @ e AW g,
EH 99 & 3T HTIIT TE TG TR |
T4t Iy T4 91| &1 39 fF @ ST
Y I9E § SR AT FT AT 71 9gT4AT
| 99 & 9\ 7 AT qG &, SR
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T[T & g T 7 agw A § Witw
qE ST J &) FTO TATHT IST @ § 1
T Y W Qe §, 9% et &

ST BT SART FAGT AL AT E | T

FEH 41 €, © o 7F ;A HATS
T EIET & XY § | e 09 F aw
FT AT § 7 SN EH § 99 W FR
xS aY arfae @R 9% SR O
& foF g WY uF dar W agE,
QA 99T T|EW IgEr Ao wgAr
R I | W W & FREM §
I 9 FE @ AE 93w gEfeq
d gete w6 f5 3@ a@ @
TR EIH/TAT AT |

Shri Sinbasan Singh: My amend-
ment is:

In page 3, omit line 21.

ﬁamﬁﬁmﬁ:zwag‘m%w—
feaq #zar g fF sl st Frar <t
T § 39 & qarfaw w9 # ofoamar
% faal & ag #9¢ =2 & 70 @
ot fF fae T ol wiE ¥ g
9T F €T F 7 767 ¥ &9 § AR
F | 3 faw ¥ SR Whae
Forq | faar 9, a1y ¥ fogAr
9 & a8 Uw faR & soq #Y qfomsT
¥ frFre g 1| Wi = | 9%
W o S, atfeat s s s
F3% 1T IR TN F B T qwAr
€5 I A

JUTTA WEND : FIT AT A
3
ot fegraw, fag: ddmede T}
Shri C. D. Deshmukh: He wants

ready-made cloth to be taxed which is
adding something to taxation.

Mr. Deputy-Speaker: Is ready-made
clothing other than dhotis and saris
taxed at present?
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Shri C. D. Deshmukh: No, it is not
taxed.

Shri Sinhasan Singh: Not so far

" taxed.

Shri C. D. Deshmukh: Because it is
not ‘“cotton cloth”.

Mr. Deputy-Speaker: I am not talk-
ing of the Bill. Was it taxed last
year?

Shri C. D. Deshmukh: The position
is the same as in the Bill.

Mr. Deputy-Speaker: This adds to
the duty, and therefore, this requires
the sanction of the President.

Shri Sinhasan Singh: So far as the
definition goes, I think for the first
time this is being exempted. Under
the Cotton Cloth Movement Control
Order, 1943 ready-made cloth was ex-
empted from movement, not from
taxation. Nowhere do I find that
ready-made cloth was ever exempted
from duty. Here a new definition of
“cotton cloth” is being given.

Mr. Deputy-Speaker: I have got a
doubt regarding this matter. I would
like that to be explained. We will
assume that under the Tariff Act or
Excise Duties Act certain duties are
impose. Some exemption is sought
to be given in the Finance Bill of the
durrent year. [Then, is it not open
to any hon. Member to say this ex-
emption ought not to be given?
Would it mean imposition of a
duty which is not in existence?
I am not talking of a case where, for
the first time, a duty is sought to be
imposed. Generally, cloth is liable to
duty, and a particular variety of cloth
is sought to be exempted. Now. if an
hon, Member opposes it, would that
also require the sanction of the Pre-
sident, because it is only containing
the existing duty and not imposing
an additional duty or a tax. I would
like to have some clarification c¢n this
point.
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Shri C. D. Deshmukh: There is no
existing duty on this.
Mr. Deputy-Speaker: On all cloth?

Shri C. D. Deshmukh: On this ex-
empted article, On cotton cloth there
is duty. On the exempted article there
is no duty.

Mr. Deputy-Speaker: Is it exempted
for the first time now, cor is it already
exempted?

Shri C, D. Deshmukh: It has always
been exempted.

Mr. Deputy-Speaker: If it has al-
ready been exempted, it will be an
imposition,

Shri Sinhasan Singh: Here for the
first time we find that cotton cloth is
defined, and through that definition
exemption is being granted to ready-
made cloth.

Mr. Deputy-Speaker: Apart from
this definition if it has been said that
cotton cloth shall not include ready-
made cloth for this purpose, it serves
the same purpose.

Shri Sinhasan Singh: By defining
cotton cloth, we are proposing to give
exemption to certain types of
cotton cloth.

Mr. Deputy-Speaker: The same pur-
pose could be achieved even without
the definition by saying the following
cotton goods shall not be liable to
duty. Therefore, the existence of a
definition does not make a difference.
1 only want to know the substance.
Ready-made clothing other than
dhoties and sarees have been exempt-
ed even without this Bill.

Shri Sinhasan Singh: If they are
exempted already, there is no neces-
sity for handloom cloth being exempt-
ed here. If they are exempted al-
ready, why should they come again.

Then I want to know under what
Act handloom cloth has been exempt-
ed. They have been exempted, but
still they are coming here. Here we
find that cloth manufactured partly
from cotton and partly from wool,
and cloth manufactured partly from
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cotton and partly from rayon are
exempted. So many exemptions are
being given through the definition.

Mr. Deputy-Speaker: So far as this
point is concerned, I am afraid I will
have to say that this amendment is
out of order for this reason.

Shri S. G. Parikh (Mehsana East):
I want one clarification.

Mr. Deputy-Speaker: Let me dis-
pose of this. There are a number of
amendments saying that one or other
of these exemptions should be remov-
ed. Mr. Sinhasan Singh’s amendment
is regarding one item. Other hon.
Members have tabled amendments 9,
14 and 21 that items (i) to (viii)
which are exempted should be ex-
cluded from the definition of cotton
cloth, i.e., they must me removed,
therefore duty must be imposed on
them also. The Finance Bill which
imposes the duty year after year
does not want to impose a duty on this
particular type of cloth. But the hon.
Member wants to impose a duty on
this cloth.

Shri Sinhasan Singh: It is not like
that. If I may be permitted to say
why I want this...

Mr. Deputy-Speaker: I have heard
the hon. Member sufficiently. How
long am I to hear the hon. Member?

Shri Sinhasan Singh: If ready-made
clothing is to be exempted from
duty, the result would be that all the
mills -would take to making ready-
made clothes, and thereby get exemp-
tion. They will thus take away the
work of the tailors and the middle-
men, and deprive them of their work.

Shri C. D. Deshmukh: He is now
arguing on the merits of the case. I
said that there was at present no duty
on this. Now, that follows from the
definition of cloth in the First Sche-
dule of the Central Excises and Salt
Act, 1944, and item (i) in that defini-
tion is ‘ready-made clothing other
than dhotis and saris’. That defini-
tion still continues. If the hon. Mem-
ber is under the impression that we
are introducing an exemption for the



5413 Finance Bill

first time by a definition, he has some
sort of a point, although I do not think
it is a valid point. Whatever we may
do, we say the following is exempted,
according to our proposals. If you
wish to remove that exemption, then
“you are imposing taxation on that
particular article, and in that case, I
would appeal to you to say that that
is out of order. If you do hold it in
order, then, of course, I am going to
oppose it on merits.

Shri Sinhasan Singh: This will lead
to labour unemployment.

Mr. Deputy-Speaker: Any taxation
measure, whether it is introduced by
a Bill or by way of an amendment to
the Bill by hon. Members, always re-
quires the sanction of the President.
My view in this case is that this
amendment seeks to impose a duty

on cotton cloth, whether it is exempt- .

ed already or not. The Finance Bill
makes some proposals for taxation,
and any hon. Member could seek to
reduce the tax, without the previous
sanction of the President, and say
that the tax should be reduced from
one anna and six pies to six pies as
Shri Nambiar has done, or that fine
cloth or superfine cloth should al-
together be exempted from taxation.
In this manner, it is open to this House,
without any sanction of the President,
to reduce the duty. But when the Bill
contemplates exemption from duty on
any particular category, including it
under taxation or removing it from
the exemption provided will amount
to imposition of duty on that parti-
cular article, and as such, it requires
the previous sanction of the President.

Rule 118 of the Rixles of Procedure
and Conduct of Business says:

“If any member desires to move
an amendment which under the
Constitution cannot be moved
without the previous sanction or
recommendation of the President,
he shall annex to the notice re-
quired by these rules such sanc-
tion or recommendation convey-
ed through a Minister and the no-
tice shall not be valid until this
requirement is complied with:
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Provided that no previous sanction
or recommendation of the President
shall be required, if an amendment:
seeks to—

(a) abolish or reduce the limits-
of - the tax proposed in the
Bill or an amendment, or

(b) imcrease such tax up to the:
limits o\f an existing tax.”

So, on both grounds, namely what the
hon. Minister has stated, and this.
rule I am going to rule this amend-
ment out of order. Even if the-
hon. Finance Minister had not
advanced his point, I would have
had to rule it out of order. Supposing.
the hon. Finance Minister wants to
give exemption to a particular arti-
cle under this Bill, while there is al-
ready an existing tax, then it is open:
to hon. Members, without the sanc-
tion of the President, to raise it to the-
existing level. But as it is, even with-
out this definition, the exemption is
already being granted, and by means
of this amendment, the hon. Member
seeks to impose a duty for the first
time on that article, which .would
require the previous sanction of the-
President. So, on both these grounds,.
I rule this amendment out of order,
as also similar amendments Nos. 9,
14 and 21.

Shri Ramji Verma (Deoria Distt.—
East): I beg to move:

In page 4, line 6, for “Six pieé”'
substitute “Three pies”.

In page 4—

(i) omit lines 28 to 35; and
(ii) in lines 36 and 38, for “(2)”
and “(3)” substitute “(1)” and
‘1(2)))'

In page 4, line 43, omit “sandals,
chappals”.

FeT ST, ¥ wod IFF WA=
fafree< arge #1 9 g9 ¥ 9@ I
#Y qE e JTEaT § 1 SR e
qx 7% fad ¥ 3o o €1 Aw AT
7z & fF ag ede A w WS & &R
FE I greugies AR St F qIT
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[Shri Ramaji Verma]

R Ig I T NG ar FHwST Al |
¥ A7 ) fram oW W
FW § AR @leq JrT Iy @ qEA
. 9T dFg HET aY q19 W { A=
FgrEw | zafed AT I ¢ frAe €
fF ama @ a, W) @@ AR
FRAET X GET F AT Y, €
Zxg ¥ dfga 2

FgEU aTEE AU g & f A wwe
'F AT 9, 94T, TE, G99 AT TUS 9T
&3 T AT WE | T ARG e
F 9T I AT AS &Y EF IR S
-FTET SR F TS T §& HR Tq9
R A A T A HR 6! &
q 0 W | FR I R & G FE0
T T AT S F1 fas @G |

i @ qF qqF R A F
‘FASHE F T A qg I g o o
TLAE F FI8 I T B, I BEA
#iferw aR g i I R E |
& Y =rgen 9t 5 ow A ey g
N T FS FaT e aw Mfeaw Ak
e Ford R faege & 7 o S
& ot g fF 9= st a7 ag
ara a1 7 § fF dx owE, sy
Tg R & &7 AT TR @ @Y
g ¥ fad g & w5 R s
T I R T I FF A FF A 77
FH9T | W|WE F UF FgaEqd §, A
W F1 FNA GAwr safed & qaqd
Fod § ag Fga1 § oo ¢ ard 9y
WIE T P ¢ T fah 3 avf 74
FU Y T AT A FLI | A JE A
w ¥ fadw F £9 T FgAr Jr@ar
a1 | 3feT ag fafea & v o 23w
W A1 Q@ § MR arw ag | gafed
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AT FRX F {B FA FIF o A1 AW
T & | gafed @ 7 3¢ faaga B
T X T FEAT & !

Shri Jhulan Sinha (Saran North): I
beg to move:

In page 4, line 40, after “defined in”
insert “part {i) of clause m of section
2 of”. .

The position as in the Finance Bill
is that footwear produced in any fac-
tory where power is employed and
where the number of workers is ten
or more, is liable to taxation. Similar-
ly, footwear produced in any factory
where twenty workers or more are
employed, but where power is not
employed, is also liable to taxation.
This is the position as it obtains in
this Bill. What I beg to suggest is
that footwear produced in any factory
where power is employed, (as defined
in part (i) of clause (m) of section 2
of the Factories Act), should certain-
ly be liable to taxation, while that
produced in a factory where power is
not employed, should be immune from
taxation, whatever be the number of
workers employed there. This is my
proposal for the consideration of the
Finance Minister.

<

Mr. Deputy-Speaker: The hon. Mem-
ber wants to confine this taxation only
to factories where power is used.

Shri Jhulan Sinha: Yes, that is
what I want. The grounds on which
I am making this submission are as
follows. Firstly, the hon. Minister has
given an assurance on page 30 of his
Budget speech, that he would exempt
the products of cottage industries
completely from taxation.

The second ground is this. The
total income from this source of taxa-
tion has been estimated by the hon.
Finance Minister to be Rs. 80 lakhs
only, as given in the Budget. Since
then,, he has made a number of con-
cessions 1n this respect and I am sure
as a result of these concessions, the
~mount will be lessened all the more.
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So the amount involved is, according
to my calculation. about Rs. 50 lakhs
OrT SO.

The third ground that I would urge
is ‘that the class of people likely to be
affected by this provision of the Bill
is the class of shoemakers, mostly
Harijans. This class has always claim-
ed, and received, sympathy from all
sections of this House, and if this
concession is extended to this class, it
will be all the more grateful and will
appreciate it all the more.

There is another thing. The num-
ber of workers engaged in the leather
industry is about 6 lakhs. Out of them,
most of them are unrecognised and
there is already a movement on foot
for organising these people on
co-operative society lines. If this
exemption is not given to this
class, I am afraid the co-operative
societies will have to consist of groups
with less than 49 workers, a concession
which the hon. Finance Minister has
just announced. So in order to give a
fillip to the movement for organising
this class of shoe-makers on co-opera-
tive lines, the amendment that I have
proposed will be very helpful. ,

Mr. Deputy-Speaker: I have to ap-
portion time. I have to app'y the
guillotine at 12-15.

Shri Jhulan Sinha: Only one minute
more: ’

Mr. Deputy-Speaker: One hon. Mem-
ber cannot go on taking all the time.

Shri Jhulan S’nha: No, I do not pro-
pose to.

Mr. Deputy-Speaker: Mr. Bansal.
‘Shri Jhulan Sinha: In the end......

‘Mr. Deputy-Speaker:
against time.

I am racing

Shri Jhulan Sinha: I have only one
‘more submission to make to the hon.

‘Finance Minister. If at all he insists on.

realising this tax from this class of
181 PSD.
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people, I hooe he will bear in mind
the following lines of the Sanskrit
poet Kalidas:

ST WA g TR afewuda

FgATIESE AR fg W W&

Shri Bansal (Jhajjar-Rewari): I bez
to move:

In page 4—

omit lines 9 to 19.

JqTEAY W@eW, WO §WEd
377 € AR T AT 77 v fiR A
[WH F FI2 I A FI STH FY 909 &,
TZ T SAT I qfed IqF 98 H
I W ARSI W FT g AT A [
§ I qETa F N FAT 3§ B Ay
ATHS TSAT & BT 2T FT ¥4 B
Y # fgar s S I dar w2 faar
Imar & a1 AL AR F g a@R W
FI9 I TF FAOT T 3 T [ AR 39
AN WA F SR PR FTEMIA FY
TF HE gHT, U9 ¥ I IHT | FS
A AT A ALGH AT ¥ IqEH
2N TF I FE | H HTN ITHT A&
AR 9X SqT I AT § 1 SR
g HWET fF I F4T A AR {
JTATE, ST I ZH I TE! ST A1,
FfF I Iq I FT SATAT 4T Qv
TR g ¥ FTEATA T AR AY
TAR JAW ¥gF X &, SR qEET
T8 Y @ F 4 IS AT AT
ffrenr v v ¢ s W
@ W § G WX Q@ § AR qg A
W 1 T 379 q 0F § famar I9-
ofg soFs W 8 W F49 49
9 HEE aF FLQ & AR IR
if i o Q) awl 7 §f SR W
faor w4 w@RT 7 W qaeET 9T fF O
I a9 H FH AT IJATEA Y
HEEr T 37 AT T 98 AN T
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[+ Fw3]
FT AFA WA F T T & I IF H
gmaamd q g 3 SO & 9ISy
a7 Srrga o A R S B B
FIREAMIR § I faFha a9 JTH0 |

g9 & A9 FE€ fF Aowe o a8
g @91 E, 99 qer ow Y e @
IR Y = 7€, M F g 9@ 4
F=4T TS & , WL ZH I T FTH FF
2 fF g oo A T R F R
TR W ¥ AWT e, qg A5 I€Q
T A8 € 1 ag A fagra ww IW™
¥ G797 99 g9 2T ¥ F=AT ATS
TR AMFAST A ITIAR F g9
FeTT W fF F= WS F JEE
R 7 39 falm o= FE F FOET
Tifgd, & @¥ AL d@rfas @
T oquEar 5 =9 g@ F AW W
JEm FX & far 9w @R,
T 79 A ager fF IRH S ag

ged ¢ fr o qm o= FE A

F5 FH g 99 I I FT & &0 |
¥ oag od 1 9T § 5 @@ @
AT T FT YT A qW A T
F1 BT A E, AV T AT A EAIT
fr for onit ¥ am@ Qa1 e
79 gt ag a fgedl & i@ 37
¥ aEl Jars & o9 95> @ w9
ISl F1 a4 FT AT A agT & FEY W
W A TF AHT § 2T FI GAL THFA
¥ #09 @ o0 91| wfed & a9 w0
ear § g 1S der e A
AT A1fEd fom St § fa 7|7
FY AT $ AR FIT B F Y TAH
F 9% 3@ AQ ¥ B A2 W FL )
# gafeq agar § fr oF AarawRT A
FEAT 9T F T F FIX I
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A IE g fF @2 sreEd aer
# AR WY TS THAN &1, TR TH
f g g e & fF a3 a9
FER WA &7 9g AT W & AT
5 o S a9 §, W 9 B oY
A FE A & I8 I ATS HY AN
g ¥ arfent afig IR T 7 W
& § 5 aga a=8 fen &1 w® a=ar
g 91X 39 % F1 TAT I ARET
T FUA, g WRET  FHIT S
TOAH RS gyar 2, gafed & guwar
g i 812 FrE aei 1 R g gae
AR F B awAE A A AT
zafed ¥ @ qaw § yrdaT & f A=
A 337 FWIT I EFL F |
T & 9T AT F A T @R qATET
FT T = (O™ §F FgaT AT §
fF o9y g T oF ¥ FIEd S ST
&, IuY g1 3T Wifgd | gA-qfaarde
F IR AT T q T wr fFag
AT FEEA A oF A 5T & faers
Qomar & gafed @ Ag AT S,
il # gawar g 5 afs s ¥ ag
3T FAET AW A aY AV qTU Sy
g 3 T EaHdT A qrw A
o ¥ der o & zafed ¥ s
g fF ag ot <df aTxr § g fwe &
9T HT 3T HR 9t Y AT g
g IR g AR S|

Shri S. G. Parikkh: I just want to
have a clarification. I find that in the
definition ‘coarse cloth’ is defined as
below 26S. But aceording to the
Cloth Control order, above 18S is:’
considered ‘medium’. Now, the export
duty is levied on coarse cloth at 10
per cent. Is it the intention of the
Government to levy the tax on cloth
below 26S exported? This is likely

to lead to several difficulties. He him-
self has adopted the definition of 18S
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and above for export of cloth. So I
request for clarification from the hon.
Finance Minister. It ought to be 18
and not 26.

sShri C. D. Deshmukh: It is 17S. It
is a printing mistake.

Shri S. G. Parikh: Thank you.

Regarding rayon, I have already
stated that the duty is levied at the
wrong end. My friend, Mr. Bansal,
just pointed out that the import duty
onught to have been increased. 1 do
not agree with that. On the contrary;
there are certain factories in India
whose profits are staggering. They
would have made enormous profits in
the last one year or two. As the Gov-
ernment has a policy of excise duty,
let those yarn producers pay the ex-
cise duty. You will be surprised to
learn that one of the factories made
a crore of rupees in one year, and
if they have to pay some excise duty
on yarn, at least the consumers as
well as the ordinary weavers will not
have to suffer. I had already pointed
"out this matter in my speech during
the voting of Demands for Grants un-
der the Finance Ministry. I would
earnestly request the hon. Finance
Minister to look into the matter.

Shri Sinhasan Singh rose—

Mr. Deputy-Speaker: I have al-
ready heard Shri Sinhasan Singh.

Shri Sinhasan Singh: There is an-
other amendment.

Mr. Deputy-Speaker: I gave him
an opportunity once and for all. Be-
fore I call upon the Finance Minis-
}er to move his amendments, I shall
place before the House the amend-
ments so far moved:

In page 3, lines 41 and 42,—

) for “One anna and six pies” substi-
tute “Six pies”.
In page 4, omit lines 1 to 8.

In page 4, line 8 for “six pies” subs-
| titute “Three ples”.
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In page 4 omit lines 9 to 19.

In page 4, line 24, after “factory”
insert—

“as defined in the Factories

Act, 1948 (Act LXIII of 1948).”

In the amendment proposed by Shri
C. D. Deshmukh printed as No. 39
in the list of amendments, add the
following at the end:

“and manufacturing more than
100 tons of household and laun-
dry soaps, or 50 tons of toilet
soap or soap not otherwise speci-
fied”

In page 4,—-
(i) omit lines 28 to 35; and
(ii) in lines 36 and 38—for “(2)”

and “(3)" substitute “(1)” and
41(2))’.

In page 4, line 40 after “defined in”
insert “part (i) of clause m of section
2 of.”

In page 4, line 43 omit “sandals,
chappals,”.

Mr. Deputy-Speaker: Now, the
Finance Minister.

Shri C. D. Deshmukh: I beg to
move:

In page 4, for lines 10 to 19, substi-
tute—

“Rayon or Artificial
Silk Pabri include all
varieties of fabrics ma-
nufactured either who-
lly or partly from the
product commercially
known as rayon or
artificial silk buzt do not
inciude anv fabric—

(i) containing any staple fibre;

Six pies per
square yard.

(ii) containing less than 60 per
cent of rayon or artificial
silk by weight, if mixed with
cotton:

(iii) containing less than 40 per
cent of rayon or artificial silk
by weight, if mixed with any
yarn other than cotton:
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(iv) produced or manufactured on
a handloom;

(v) produced or mantufactured in
one or more factories by or
on behalf of the same person
in which less than twenty-
five power looms in all are
installed.”

This gives effect to the reliefs that I
have announced already.

I beg to move:

In page 4, for line 28, substitute—

“(1) Soap, household and laun-
dry, in excess of the first one
hundred and twenty five tons re-
moved for home consumption on
or after the first day of April in
each financial year—"

In page 4, line 36, for “(2) Soap,
toilet” substitute:

“(2) Soap, toilet, in excess of
the first twenty-five tons remov-
ed for home consumption on or
after the first day of April in
each financial year.”

In page 4, for lines <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>