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CODE OF CRIMINAL PROCEDURE
(AMENDMENT) BILL

EXTENSION OF TIME FOR PRESENTATION
oF REPORT OF JOINT COMMITTEE
~——
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Mr. Speaker: The question is:

“That the time appointed for
the presenfation of the report of
the Joint Committee on the Bill
further to> amend the Code of
Criminal Procedure, 1898, be ex-
tended into Friday, the 3rd Sep-
tember, 1954.”

The motion was adopted.

FOOD ADULTERATION BILL—
concld.

Clause 19.— (Defences which may or
may not be allowed in prosecutions.)

Mr. Speaker: The House will now
proceed with the further considera-
tion of the Bill to make provision for
the prevention of adulteration of food,
as reported by the Select Committee.

Order, order. Hon. Members should
not take the liberty of disturbing the
House by carrying on conversations
and loud laughter. It does not add to
the dignity of the House. The delibe-
rations have to be carried on in a
digniied manner. Hon. Members who
want to have talks and enjoy may
better resort to the lobby rather than
do it in the House.

Shri Syed Ahmed (Hoshangabad):
May 1 draw your attention, Sir, to the
talk that is being carried on by the
Home Minister and Shri Karmarkar?
Even when you are admonishing the
Members, they are talking.

Mr. Speaker: I am admonishing all
Members. Ministers are also included
@8 they algo are Members. The hon.
Member need not take the cap to fit

himself. Whatever it may be, one
thing is certain that talks on this side
or that side do disturb me, particu-
larly during the .Question Hour. I
have mure than once appealed that
the sound arrangements are such that
even small whispers on this side or
that or even there, do interfere and
1 hear even private talks which I do
not wish to hear. Hon. Members will
keep to this rule of not having any
talks even in whispers. They may
better go out or sit at a distance and
do it.

Shri 8. 8. More (Sholapur): It is not
compromising talk.

Mr. Speaker: Clause 19 was under
consideration. Now, discussion of
clause 19, will go on.

[PANDIT THAKUR DAS BHARGAVA in the
Chair.]

Shri Tek Chand (Ambala-Simla):
Clause 19 of the Bill deserves very
special notice, because it is a signi-
ficant departure from the very funda-
mental rules on which criminal juris-
prudence is based. Even the merest
tyro knows that what the criminal law
proposes to punish is the guilty mind,
the guilty intention and not the igno-
rant person or the man who is not
aware that what he is doing is wrong.
It is the mens rea that must exist be-
fore there is criminality imputed to
the accused person.

The first provision of clause 19 is:—

“It shall be no defence in a pro-
secution for an offence pertaining
to the sale of any adulterated or
misbranded article of food to allege
merely that the vendor was igno-
rant of the nature, substance or
quality of the food sold by him....”

That is to say, articles of food, as
we are well aware, are sold either in
tins cartons, packets or bottles and
a petty shopkeeper, may be in a small
village, may be in a small town, may
be on an obscure road side, is expected
to know the nature, the content, the
substance and quality of the package
or bottled article which he is going to
sell and he cannot stave off the evil
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‘day by saying, here is a bottled
article, here is a seale@ packet, I re-
ceived it, I am not aware of the con-
tents, I am too poor myself and I
have Tever used the substance, I do
not know what is inside the packet;
an@ I am not interested in its manu-
faeture. Under these circumstances,
sub-clause (1) says, your ignorance
will not prevent you from doing a
term in jail if it transpires that this
article contains certain impurities for
which you may not be responsible.
This is the principle to which we are
going to lend countenance if we are
asked to pass clause 19.

Certain palliatives are provided by
sub-clause (2). These palliatives are
that in certain cases, ignorance may
be an excuse. Sub-clause (2) says:

“A vendor shall not be deemed
to have committe@ an offence if
he proves—

(ii) that he had no reason to be-
lieve at the time when he sold it
that the food was not of such a
nature, substance and quality; and

(ili) that he sold it in the same
state as he purchased it.”

What happens is that an accused per-
son is not presumed@ to be innocent
according to this measure. The pre-
sumption is that he is guilty. He is
called upon to substantiate his inno-
cence. He has got to substantiate his
jonocence not by presenting positive
facts, but the burden of proot of a
negative character is placed upon
him. He is called upon to prove that
he had no reason to believe at the
time when he sold it that the food
was not of such a nature, substance
and qualify. The burden of proving
want of reason to believe that it was
of such quality is placed upon the ac-
cused person. In other words, he is
called upon to prove a negative. How
can a person prove a negative except
by saying, no? All that he could say
as an accused person in the dock is, I
had no reason to believe it. But a
bare ipse dixrit of the accused, his
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bald statement, is not going to be be-
lieved. Not only do. you presume him
to be guilty and call upon him to estab-
lish his innocence but you also fur-
ther call upon him to furnish data and
prove facts which are of a negative
character. So far as his own state of
mind {s concerned, he is the only judge
and that state of mind he can project
upon the attention of the court only by
his own statement. All that he could
say, or anybody in his predicament,
could say is, I di@ not believe it, I
did not think so, whether you believe
my statement or not is a different mat-
ter. This is one curious result of the
over-zeal exhibiteq in this particular
clause.

Assuming he has been able to
obtain a3 warranty,—please remem-
ber I am now visualising to myself
the case of a roadside vendor, an
obscure shopkeeper in a village—your
first proviso says:—

“Provided that such a defence
shall be open to the vendor only
it he has within seven days of
the receipt of a copy of the report
of the public analyst, submitted
to the food inspector or the local
authority a coov of the warranty
with a written notice stating that
he intends to rely on it and spe-
cifying the name and address of
the person from whom he receiv-
ed it..... ",

That is to say, his guilt or innocence
depends not upon the nature of the
proof that he is in a position to pre-
sent, but it depends upon the time
within which he has FYurnisheq the
proof. Supposing the proof of inno-
cence di¢ forthcoming—the trial has
not yet started—nevertheless it is not
on the seventh day but it is on the
eighth or ninth day, the man must be
held to be guilty» and@ sentenced. I
pray that the hon. Minister may
concentrate on this provisivn:

“Provided that such a defence
shall be open to the vendor only
if he has, within seven days of the
receipt of a copy of the report of
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the public amalyst, submitted to
the food inspector or the local
authority a copy of the warranty
with a written notice stating
that he intends to rely on it

It may be because of want of com-
munications, it may bé because of
fortuitous fcircumstances not within
the control of the vendor, it may be
because of these circumstances he is
pot in a position to furnish within
seven days his warranty, what hap-
pens? He can go ang tell the magis-
trate: “Here is a proof positive, but
I could not present it within seven
days. I am presenting it on the 10th
or 11th or 14th day”, and the magis-
trate will turn round—and he is going
to be converted into a laughing stock
—and say virtually: “True, you are
fnnocent, true you have furnished all
the proof that the law requires, but
in so far as you have done so beyond
the period of limitation, whether
the period happens to be one day or
more, this will not be deemed to be
a defence. You are guilty and you
must merit a conviction.” This is the
stage to which criminal law is being
reduceq by clause 19. A perio@ of
limitation is going to be imposed for
the first time in order to establish a
person’s innocence or guilt. Innocen-
ce or guilt does not depend upon the
crime committed, innocence or guilt
does not depen@ upon the fact whe-
ther the offence has been committed or
not, innocence or guilt, liberty or
prison, depends upon the fact whether
within the seven days he has been
able to furnish a certain document or
he has failed to do so. If through cir-
cumstances over which he may not
have any control, he fails to do 8o,
well, the gates of the prison must open
in order to receive a positively and
demonstrably innocent man, because
of this delay having extended beyond
seven days.

Then, kindly look at the second
Provige:

‘“Provided further that the
warranty given by a person resi-

dent in any area in which this
Act is mot in force, shall be a
defence to the vendor only if the
vendor proves to the satisfaction
of the court that he had taken
reasonable steps to ascertain and
did in fact believe in, the accuracy
of the statement contained in the
warranty.”

It is curious. The question of obtain-
ing the warranty or the source from
which it emanates depends upon the
reliability or the credibility of the
source. If the Act does not happen to
be current in a particular - territorial
limit from which the articles of food
have been imported, then, of course,
it does not matter whether the person
who sends the article happens to be
reliable or honest. Then, of course,
in that case, he shall have further to
satisfy that reasonable steps had
been taken by him to ascertain the
accuracy of the statement in the
warranty. What are the reasonable
steps. 1 pray that for a petty vendor,
the reasonable steps are that he should
write a letter. Reasonable steps are
not that the resources of a well-equip-
ped laboratory are available to a
petty vendor or shopkeeper and that
he should go and ascertain it there.
In these circumstances, I feel rather
strongly that all these provisions are
harsh, and they are not only harsh,
they are unjust, they are unworkable.
It is impossible without embroiling
the innocent along with the guilty to
work these provisions.

There is one more thing. I yield to
none in this House or outside in my
anxiety to see that the articles of
food—mnot only articles of food, but
all  consumptibles, all edibles—are
pure. But purity can be ensired not
by measures of this nature. If, in
the case of botfled articles, tinned
articles or other articles which are te
be found in sealed packages, instead
of putting the entire onus on the
petty shap-keeper, the Government
can take the responsibility of seeing
that no article of food which f{s
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bottled, tinned or contained in a car-
ton etc., reaches the consumer unless
it has passe@ through its laboratory,
it would be better. Such a course of
action is easier for fhe Government
but not for the peity shop-keeper whose
number is legion. Therefore, had
there been a provision, had there
been some safeguard that certain im-
ported articles, whether it is cod liver
oil or something else, must pass
through the test of the laboratory and
after they pass through the test their
sale becomes innocent, that would be
understandable. But you are going to
ask millions of petty shop-keepers,
you are going to expect them to have
the contents of the article either
examined or tested or got tested be-
fore thevy will dare tn <ell them with-
out running the gauntlet of a prosecu-
tion.

Kindly examine one more aspect of
this matter. You have given tremen-
dous powers in the hands of your
Food Inspectors. So far as I am
aware, Food Inspectors and the food
vendors are ordinarily in league, in
conspiracy in order to swindle the
Government and to injure the con-
sumer. What happens is that a Food
Inspector has to report two, three,
four, five cases of petty departures
from or petty encroachments upon the
Act. So long as he does so, it is all
very well. So far as the vendor is
concerned, so long as he can escape
with a petty fine, he goes on keeping
the Food Inspector in regular employ-
ment. Now, I put it to you, present
this case to a vendor and examine his
reactions. In the case ot the first
offence, he is going to get a minimum
dose. We are not going to trust our
magistrates as to what dose they are
going to give. They must give at
least a year.

In the case of a second offence,
they must give a little more,
but that again is the minimum, and
we are not going to trust them.

Under these circumstances, in whose:.

hands does the fate of a vendor who
has finfringed the provisions of this
Act rest, with the magistrate, or with
the lawyer or with the food inspec-
tor? The demand of the Food Ins-
pector is going to be ten times more
now, and the-vendor is going to be
at the mercy of the Food Inspector.
The Food Inspector will say, I have
got you on the wrong side of the
law in one petty case, if you commit
the second offence, however technical,
or however, petty it might be, the
least you will get is one year. Thus,
the vendor will be under the constant
threat or intimidation of the Food
Inspector, once the Foog Inspector has
secured a conviction for a petty
offence, against that person. The Food
Inspector will now say, “It is for me
now to see whether you go in for a
year at least or you do not, you have
got to satisty me, and you have got
to grease my palm.” Therefore, whe-
ther you succeed in ensuring the
availability of pure food or not, in
one measure, you have succeeded
admirably, and that is that you are
gouing to bring in a class of persons
before whom you have placeg tre-
mendous temptation to make ill-
gotten money at the earliest, and at
the quickest, from a very large num-
ber of vendors, because as I said a
short while ago, vendors are plentiful.
The result will be that your pure food
will not be ensured. So far as the
corrupt vendor i{s concerned, he is
going to continue his vile trade; so far
as the ignorant vendor is concerned,
there is > manner whereby he can
receive light or learning by examining
the provisions of this Act, but so far
as your Food Inspector is concerned,
he will be in receipt of a regular pen-
sion, and a very tempting pension at
that.

Therefore, I submit whether you
examine the provisions of clause 19
on principle or you employ the rule
of equity or of what is reasonableness;
I feel.that you are gotng to put 1ots of
money into the pockets of your Food
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Inspector, without corresponding gain
to the consumers. Therefore, I feel
that so long as clause 19 is going to
be there, we are going to sanction in-
directly tremendous potentialities for
mischief on the part of your Food

inspector.

Shri Dhulekar (Jhansi Distt.—
South): I do not see that this clause
19 is so dangerous as has been Qes-
cribed by my hon. friend Shri Tek
Chand. He has treated thjs clause as
if he was treating a section under the
Indian Penal Code for mar-peet, mur-
der, or any other offence. He has
lost the idea of how a prosecution is
done.

The vendor has got a particular
thing. He has sold it. The purchaser
has complained to the food inspector
or has got a certificate from the pub-
Hc analyst, that this food was adulte-
rated. And then, the prosecution is
launched. Now, the vendor has al-
readyy committed the offence, by
adulterating the food. He has commit-
ted the mischief already. My learned
friend says that the burden ol proof
should not be cast upon him. When
the public analyst has already stated
that the fooq was adulterated, or a
person has been harmed, where is the
question of shifting the burden of
proof from the accused vendor to the
prosecutor or to any other person?
Through the prosecutor, Government
have already proved that the food
was adulterated. Therefore, my hon.
friend’s argument that the burden in
this case has been wrongly shifted to
the accused does not conform to any
s;nse of legality. It is not proper at
all,

Shri N. 8. Jain (Bijnor Distt.—
South): What about mensrea?

Shri Tek Chand; Who is adulterat-
ing the food, the vendor or the manu-
facturer?

Shri Dhulekar: The person ,who s
selling the food is responsible for the
action of vending. He s reﬂﬁon’sibﬂ

for his action. He has committeq the
mischief.  Therefore, there is no
question whether there is a manufac-
turer sitting in the vicinity or at a
long distance. The person who takes
care to earn his livelihcod or to make
profit, by hawking from one sireet to
another, or by vending from door te
door, by selling adulterated food, must
be held responsible for spoiling the
food of the people. My learned friend
has got in his mind tinneg foods like
ovaltine etc., and other such mixed
foods. But he should see that from
day to day, raw food is being sold
through the streets, from door to door,
by the vendors, which is spoiling the
very life-blood of our country. Only
a short while ago, during the Question
Hour, we heard of a mysterious
disease killing so many people in so
many districts. Who can say that
these vendors, who, my hon. friend
says, are very small, very ignorant, do
not know the nature of the food, and
are very innocent people, are not
spreading all these diseases? Can
anybody sgy that these vendors who
hawk about from door to door are not
disseminating disease in the country?
If my learned friend as also my other
friends are anxious to prevent this,
then 1 would certainly say that clause
19, which has been put here, is a
very proper thing.

If you read sub-clause 1 of clause
19, you will find that it reads:—

“It shall be no defence in a pro-
secution for an offence pertaining
to the sale of any adulterated or
misbranded article of fooad to
allege merely that the vendor was
ignorant of the nature, substance
or quality of the food sold by

At what stage does this happen? My
learned friend says that. only sevem
diys have been wiven, But how is It
seven ‘ddys? He should add %o ft the
one or two months whici' the proses:
cutor :will fake In sending the ‘sampla
to the public analyst, and getting hid
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report. The purchaser or the prose-
icutor goes to the analyst with the
sample, and the report of the analysis
comes after two months. It is after
all this, that the accused is called
upon to produce a warranty within
seven days. So, why should you
take it that only seven days are given
and therefore it is a small period?
Why should you not add to it the
period of three or four months that
elapse before the report of the public
analyst is available?

Shri Tek Chand: Before entering

on his defence?

Shri Dhulekar: The point is this.
My learned friend should understand
that iff the prosecution is fixed for
today, for instance, it means that
several months have passed before it,
that the vendor has been aware that
a specimen has been taken, that the
specimen hag been sent to the ana-
lyst, that the report of the analyst
has come after a month or two. and
that after some time, he will be pro-
gecuted. All this period has not been
taken into account by my learned
friend. So, there should be no ques-
tion about what time the accused is
given in the court; it is a question
of how many months have passed
since the article was sold and before
the prosecution was launched. Since
that period will be of the order of
three or four months, I feel that even
these seven days are too much.

There i8 one other point which has
been mentioned by my learned friend.
Shri Tek Chand has stated that every
food that is sold must pass through
government laboratories. But has he
considered how many crores of rupees
wiJl be necessary for testing every
food that i3 sold by a hawker?
Thousands of laboratories will have
%o set up in the country for this pur-
pose; and it! will become almost im-
possible for any hawker to sell  sny
foud. P

My learned friend has been charac-
terizing these vendors as small ven-
dors. I think that he has more the
idea of Delhi in his mind than that
of jother places. He should go and
see the food that is sold by the street-
hawker in some of the small places.

In small places rotten things are
sold; they are not put in ting and
they are not packed in packages.
Fruits, even good fruits, even dry
fruits are not sol@ in packages. In
the mofussil, in small towns, every-
thing is sold uncovered, open to
flies, open to dirty things. In that
case, I will certainly say that this
clause is very good. If you want
that good food should be supplied to
our people, then the prosecution must
be a kind of harassment to people.
Suppose some biscuits—tinneg biscuits
—are sold and there it is written
‘Glaxo biscuits’. Suppose after some
time the public analyst says that it
does not contain any glaxo, but it has
got bad sugar mixed in it and it is
adulterated. Suppose a few hawkers,
all round about Delhi are prosecuted.
Even if they are sent to jail, 1 will
certainly submit that there will be
a beneflt in that the manufacturer who
is making lakhs of rupees sitting at
some place like Gwallor or any other
place will certainly find that these
biscuits will not sell, and therefore
;m will mend himself, before going to
ail. -

Shri Tek Chand: He will not go to
jail.

Shri Dhulekar: He will

Shri Tek Chand: He will only be
a witness.

8hri Dhulekar: If hawkers are sent
to jail, then he will get a bad name
and hawkers all over India ang also
gellers and merchants will say that
they are not going to acceot anything
tinned by such and such manufacturer.

Shri N. §. Jain: But he will never
go to jail.
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Shri Dhulekar: Therefore, in every
oase we cannot go to the root of the
offence. We have to catch the man
somewhere and the person who sells
an article openly in the market must
be caught. There is no question of
whether a capitalist Is sTtting at the
back of the vendor; we are not con-
cerned with it. Every man should be
responsible for his own action.

Then one thing has been said, that
it will lead to corruption and illegal
gratification in the form of Food
Inspectors taking something from the
vendors. I will say that if this is
accepted, then you cannot make any
law; you cannot appoint any kind
of inspectors either for milk or for food
or for medicines or for anything; you
have to employ your own men. My
learned friend has not suggested any
alternative to the appointment of
Food Inspectors, as to what should be
done supposing a law of this kind is
passed. Is not my learned frieng@ go-
ing to employ, any inspectors? There
are inspectors of tongas, inspectors of
motor cars, inspectors of buses and 8o
on., If we accept his argument, then
we have to come to the conclusion that
nO inspectors should be employed in
India because every inspector is sup-
posed to get something in the form of
illegal gratification, Therefore, I do not
think that that argument should stand.
The point is, this, that there is a clear
threat in this clause and it is a very
good threat to any person who manu-
factures bad food and adulterated
food causing damage to the health of
the people. This threat is there that
if such people are there, they will be

sent to jail and the Government will

not be merciful to them. Therefore,
I commend this clause to the accep-
tance of the House.
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Mr. Chairman: Order, order. We
are only discussing clause 19. Any
.ew proposals as to whether the manu-
facturer can be proceeded against or
whether in the circumstances it is
the vendor or the manufacturer who
is resporsible, are all extraneous to
this clauie. I will request the hon.
Member ‘o confine his remarks only
to the cltuse. It is true that some of
the remarks which have fallen from
the other Members have been. o©n
extraneous matters, but while replying
to them even I will request the hon.
Memher tn enncentrate his  attention
only on the matter before the House—
clause 19—and not travel outside.

Mr. Chairman: Clause 19 does not
speak of any proceedings against the
tnanufacturer at @l
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Shri Heda: Certainly: I would lke
the vendor to get this benefit, that if
the article is sealed one or a branded
one, he should not be prosecuted.

Mr. Chairman: I quite appreciate
the anxiety of the hon. Member. It
may be correct. At the same time, so
far as clause 19 is concerned, he must
conflne his remarks to that. The de-
fences open to the accused are the
subject matter of this clause. Other-
wise, since there js no amendment,
all the suggestions he is making will
be futile.

Shri Heda: I was submitting that
vendors should be exempted from being
prosecuted if the articles sold are
sealed or branded ones and only the
manufacturer should be prosecuted
for such offence.

Shri Raghavachari
r0Se=—

Mr. Chairman: I will request hon.
Members to be very brief because we
have already taken too much time
on this,

(Penukonda)

Shri Raghavacharl: I only wish one
thing to be made clear. You will see
that the particular proviso found in
line 20 of page 12 says: “within seven
days of the receipt of a copy of the
report of the public analyst”. So the
accused person has to submit his
warranty within seven days of the re-
ceipt of the report by the analyst."
Receipt by whom? How would the"
vendor know that the report has been
received? In fact, there is no section
to this effect. Section 18, which pro-
vides for the report of a public analyst,
has no reference to a copy being
served upon the person. Section 19
has no reference to a copy being
served upon him. After all, the certk-
ficate may be received by the Inspector
or by the court. How should this
vendor know? You say that within
seven days after the receipt, he must
do a particular thing. ‘How should
he know unless you have provided .
that he shqul@ be given a copy of fit,
and then He knowd that it has beén
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recéived by him on a particular day.
Otherwise, it becomes practically im-
possible, for, after all, the Inspector
may not tell him and the court may
not give notice and some day it may
have been received. in the cir-
cumstances, subsequently, the Act it-
self will have to be amended. There-
fore, unless provision is made that a
copy of this report should be served
by a particular person, it will lead to
confusjon. I do wish to make this
point quite clear. The Minister in
charge must provide for it here or in
the rules, specifically. Otherwise, the
matter will be seriously prejudiced.

Shri 8. 8. More: As a Member of
the Select Committee, I try to stand
by this particular clause. I share the
anxiety of my friend, Shri Tek Chand
pleading for the cause of the small
trader. But the point is, what is our
basic approach to this problem. As a
matter of fact, I feel that this Bill ought
to be calleg not an Act for the preven-
tion of food adulteration. It is one
of the measures for the protection of
the health of the people in this coun-
try. In England and in other coun-
tries, there are positive enactments for
protecting the health of the country.
They have what is called a Health Act.
We have no Health Act in this country,
though the Government is prolific in
giving us so many pleces of legislation
on the subject. If we say ‘adultera-
tion’, it s not for fhe prevention of
adulteration; it is for the protection of
health. I need not tell the House that
a murderer is being punished for the
loss of a life taken away by him.
But I ask: are all those persons who
unremittingly go on adulterating food
in order to get some profit for them-
selves not killing millions of people,
not directly, but by bits and bits!
Death approaches us by inches when-
ever we -congsume ' any adulterated
foodstuff, and so, serious action has
to be taken against this. Otherwise, in
such a vast country, with colossal
fgnorance, how could the people be
Protected? Not only colossal ignorance
but poverty too plays its part: If I
& fo a bazzar % purchase some
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food, and if any trader offers me
some other food at a lower price,
then, instead of guing in for the
food of the higher quality, my
poverty compels me to purchase the
food which is solq at a lower price.
But does not that mean that 1 am
purchasing the fwod along with the
germs which have infected that food
and thus have adulterated it? And
that food might lead my children to
tuberculosis and other serious diseases.
Thus we not only contribute to the
maintenance of illegal, dishonest
enemies vt society by tolerating...

Shri R. K. Chandhuri (Gauhati): On
a point of information. Is adulterat-
ed food responsible jfor T.B.?

Shri 8. 8. More: Of course, I am not
a specialist in T.B. like Mr. Chaudhuri.
I might say—I am subject to ccrree-
tion—that the root cause for T.B. from
which many patients suffer, is this.
I can cite an illustration.

Mr. Chairman: It may be some
other disease due to adulferation.

Shri 8. 8. More: 1 shall cite an
illustration. One Dr. l.ohakare died of
T.B. I had g talk with him, ang@ he
was an ex-Member of this House. He
himself was telling me that he con-
tracted T.B. because he had taken
some milk produced by a cow which
was Infected with T.B.

Shri Tek Chand: How is it adulterat-
ed?

Bhri 8. 8. More: It is adulterated.
If Mr. Tek Chand cares to read the
definition of the word ‘adulterated’
that we have given in clause 2, such
a milk will be adulterated milk. Now,
the only way open for the small dis-
tributor is to see that he gets a pro-
per warranty., We are not going
to take away the occupation of
his, which gives him his daily bread.
But at the same time, those people
must see. that the persong who use
that milk must also be protected. The

warranty prescribed by this clause.
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Shri 8. 8. More: That will have to
be developed. Take, for instance, the
hawkers. They go on selling sweet-
meats. Everybody dves not prepare
sweatmeats at his own place.

Mr. Chairman: Small traders or
hawkers are not armed with warran-
ties. There might be warranties in

case of bigger traders.

Shri 8. 8. More: Supposing the manu-
facturers may be producing any num-
ber of articles, but the person who
distributed the article may say that
“unless a warranty is given to me, I
am not going to run the risk of being
prosecuted”. Then the manufacturers
will be on their guard and in the
interests of their own produce they
will have to surrender. Not only that.
I will give you my own experience in
Poona. When milk vendors were
sought to be prosecuted in large num-
bers, heavy punishment were inflict-
ed. What did the milk vendors do?
They formed an association. They de-
veloped a union and they said;” We
must now stand by ourselves. We
must safeguard our own interests.
Otherwise we run the risk of being
sent to the prison.” The result was
that they automatically introduced
fraternal control. That is the sort e¢
organisationa] strength of these dis-
tributors that the hawkers will huve to
develop. This particular clause allows
an innocent person who has entered a
written warranty to escape. His
defence will be accepted. The person
who has given the warranty will be
the next target for Government.
Therefore, this proviso is meant to
trace the man who is distributing,
through different channels, tainted,
contaminated or adulterated foodstuffs.
Eventually, after section 17, if the
warranty is accepted and the man s
produced before the court, the next
stage for the Government is to proceed
against the fountain-source of the
adulterated food.

Shri N. 8. Jain: Under which law
could he be prosecuted?

Shri 8. 8. More: I cannot say off-
hand.

Mr. Chairman: There was a propo-
sal to proceed against that person to
handle him like an accused and try
bhim. That amendment was not accept-
ed. Now, Shri Jain is putting the
question: where iz the provision for
prosecuting him?

Shri S. §. More: We will have to
go to the definition of ‘adulteration.’

Mr. Chairman: Under another pro-
vigion, separafle proceedings can be
proceeded with.

Shri S. 8. More: He can be proceed-
ed with. Supposing I am prosecuted.
I produce this warranty. I say ‘“Well,
X gave me thig written warranty. 1
am not personally responsible for
this”” Then it is open to the
Government to start proceedings
against that man who has given that
warranty and that will be a separate
proceedings. My friend—if I have
understood him properly—was keen
on roping in that man in the same pro-
ceedings. The moment one accused,
being acquitted, leaves the dock, he
wants to place some other man there
and continue that prosecution! That
will not be the proper way. The pro-
per way will be to proceed with the
man by starting another case. Some
investigation has to be done, and
after this is done, and the autho-
rities are satisfled, the man will be
placed in the dock. I feel that this
measure is a new attempt. It ig a
new legislation. It is a new fleld that
we are covering by this sort of legis-
lation. We are bound to commit some
mistake. Even in countries where
such legislation is kept on the statute-
book, they learn only by their own ex-
perience. The only way to learn a
good thing is by the method of trial
and error. I am not prepared to state
that the Select Committee has pro-
duced a perfect BilL It is a Bill
which might disclose some lacunae
a8 we go on implementing its pro-
visions, and then, it will be opea
for the Government and the Health
Minister to try to fill in those
lacunse. But some beginning has.
to be made. It may be a bag be-
ginning but this. bad beginning wilt
leag to good results. And, ig we de
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something for safeguarding and pre-
serving the health of the people of this
country, that will be good to the
country. That is my submission.

Several Hon. Members: 7ose—

Mr. Chairman: We have sufficiently
discussed the matter. 1 will request
the Members to make only new points
and not make speeches to clucidate
the points which have already been
placed before the House because the
time is short. We have already devot-
ed a good length of time to this.

Shri U. M. Trivedi (Chittor): I
would not like fo take any length of
time. This clause 19 and the scheme
of the whole Bifl—reading between
the lines—are perhaps aimed at the
protection against the use of adulte-
rated foog by the public and peneral-
ly the adulterated food that has been
aimed at is what we have now come
to know as vegetable ghee. So ins-
tead of saying_it in a direct manner
we are having a circumlocutory way
of catching the thing. Instead of say-
ing definitely that we put a stop to
the manufacture of this vegetable pro-
duct this so-called ghee we have de-
veloped this whole law.

Mr. Chairman: The hon. Member
was probably not here in this House
during the last two days. That point
has been argued threadbare and the
manufacture of this vegetable product
or vanaspati has got nothing to do
with this clause. I would request
him kindly to concentrate on clause
19 only.—(Interruption.)

Shri U. M. Trived: I did not know
that Mr. More was so much interested
fn giving out his opinion as he was
in the Select Committee. He would
bear with me a little. I would come
to the question of warranty. The pro-
secution that is to be launched. as con-
templated in clause 19, is that of a
small vendor, a man living jin the
village. The question is the sale of
any adulterateqd or misnded article
of food. I was just remembering an
illustration as to how this warranty

will be difficult of being proved or pro-
duced before the court. What hap-
pens? The sellers of the Dalda pro-
ducts  have got most intelligent peo-
ple behind them to protect them legally.
They put down the label ‘vanaspaté
product’ "But in the market they go
and tom-tom:

g & on e & e awg w1 &
mn ¥, g awr €, @H A g
wegras ¥

This is being tom-tommed all cver
small towms and villages. Although
there is the label Dalda Vanaspati—
hydrogenated vegetable oil product—
put upon it, the warranty, which is
by word of mouth is there. How is
the small trader the ordinary man in
the street, one who carries cn a
small shop in a small village going
to know that this is not a good war-
ranty that is being given to him.
Naturally, hearing all that noise which
goes on over the loudspeakers and
which has passed through his village,
he offers to sell this. Then what
warranty is he going to produce?

Of late the question was raised as
to what this man who comes to give
evidence will say. Supposing he
says this is the warranty which I re-
ceived; such and such a person
uttered ‘these words. Can anybody
produce the warranty? Who is the
person that 1s going to give evidence
about this warranty? Will the real
offender come and say that he was
the person who gave the warranty?
The clause reads:

“Any person by whom a war-
ranty as is referred to in sub-
section (2) is alleged to have been
given shall be entitled to appear
at the hearing and give evidence.”

Will this offendétr at Jaw, who gave
the warranty, say, ‘I take the respon-
sibility, I gave this warrfhty'? He
will simply say that he never gave
the warranty and the poor gmall ven-
dor will get in the neck.

Sir, you suggested that THere could
be a further prosecution. But, of
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whom? The man says that he never
gave the warranty.

Mr. Chairman: A copy ‘of the war-
ranty is there.

Shri U. M. Trivedi: Provided you
are making a law that anybody who
«ells products of this nature must
give a written warranty.

Mr, Chairman: Mr. More says that
after some time such a practice of
taking warranties may develop,

Shri U. M. Trivedi: Yes, that will
be after ruining the lives of so many
people, By the time we all become
literate it will take another fifty
years. For these 50 years we are
being kept in a very good Utopia.

Mr. Chairman: It appears according
to the hon. Member, that for the com-
ing fifty years there will be no case
of any written warranty. Then sub-
clause (2) will not come into opera-
tion at all.

Shri U. M. Trivedi: I say with great
respect that the question is of written
warranty. The law is Tike this. He
may produce g copy of the warranty.
The copy of the warranly is this.
He will merely say that such and such
& man gave him a warranty that peo-
ple had heard him on the loudspeaker
and that he said that this was ghee
and that it was good ghee and that
it makes people very strong. Some-
body may write down that warranty.

Mr. Chairman: That warranty
should be given by the seller.

Shri U. M. Trivedi: That will be only
when we make a law fhat for the
sale of all such articles a warranty
in writing must be given. That s
why, in the beginning of my speech,
I said that this Act is aimed exactly
at a particular product which is now
being manufactured. It is manufac-
tured for no other purpose except for
adulteration. No other use is made
of this vanaspati and we are not
putting a stop to this product.
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Mr. Chairman: I do not want to
interfere with the speech of the hon.
Member. The hon. Member will rea-
lise that nobody says that wvanaspati
is being manufactured only for the
purpose of adulteration. They are
producing this product whnich fs being
sold in the markef 1or other purposes.
It is assuming too much.

Shri U. M. Trivedi: There is no
other purpose known at least to either
chemistry or to the trade.

The Minister of Health (Rajkumari
Amrit Kaur): I do wish to say that
people who want to talk about vanas-
pati may ask for another day for a
discussion about vanaspati, The
manufacture of wvanaspat has got
nothing to do with this Bill.

Mr. Chairman: In fact the hon.
Member is not talking on the manu-
facture of vanaspati at all; he is
perfectly relevant.

Rajkumari Amrit Kaur: He is say-
ing that vanaspati is being manufac-
tured for the purpose of adulteration.

Mr. Chairman: The only point which
the hon. Member is making is about
adulteration. We are not concerned
with the manufacture of vanaspati
and, even so, I have asked him not to
assume too much that the purpose of
manufacturing vanaspati is for that
of adulteration alone. It is manu-
factured for other purposes also.

Shri 8. S. More: Some people may
use it for adulteration.

Shri U. M. Trivedi: I say that hydro-
genated vil all over the world is not
manufactured for any purpose except
for being sold as ghee.

Mr. Chairman: Let us proceed.

Shrl U. M. Trivedi: Anyhow the
position is this. It takes away the
ordinary legal defence that a man can
put forward under our law of evidence
and under the Criminal Procedure
Code. This is the sum and substance:
You are pui@ng up a burden on the
fgnorant man who may not understand
the implications of this Bill
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Mr. Chairman; In fact, this is a
sort of protection to the man against
the provisions of sub-clause (I).

Shri U. M. Trivedi: This is an ex-
ception to sub-clause (1).

Mr. Chalrman: Therefore it is a
protection given and not a burden
imposed.

Shri U. M. Trivedi: How will he
produce the warranty? That is the
difficulty.

Mr. Chairman: That is a different
matter; but he is not being burdened
too much by this.

Shri R. K. Chaudhuri: May I speak,
Sir?

Mr. Chairman: I only ask the hon.
Member to be relevant. Not that 1
assume that the hon. Member will be
irrelevant; time is very short and we
are racing against it.

Shri R, K. Chaudhuri: I was always
boasting that in this house I have
never talked an irrelevant matter.

Mr. Chairman: That is for others to
judge.

Shry R. K. Chandhuri: I am not
merely returning a compliment when I
say that I endorse all that Mr. Tek
Chand said on this clause. 1 would
ask my lawyer friend, Mr. More, to
pause for a moment ang@ consider what
mischiet hé has done to the country.

Shri S. 8. More: Myself”

Shri R. K. Chanchuri: Yes. He has
introduced for the first time a maxim
or law whereby the magistrate |is
fettereq to give a minimum quantum
of punishment. He has, in this clause,
thrown the burden of proof on the
accused. Not wonly that he has
thrown the burden of proof on the
accused, but he has also introduced
these tww clauses so that that burden
would be more severe. First of all,
the vendor has to prove that the article
of food was purchased by him as the
same in nature, substance and auality
a5 that demanded by the purchaser
and with a written warranty in the
prescribed form, if any, to the effect

that it was of such nature, substance
and quality. Therefore, the burden
of proof is on the accused to show that
the article was purchased by him as.
the same in nature, substance and
quality. But, what about those peo-
ple who use certain kinds of oil or
ghee for sale of sweet-meats? How can
he prove that the ghee which he had
used was receiveq@ by him in the same
condition as that demanded by the
purchaser? These things are purchas-
ed in small quantities by retail shop-
keepers. How can they oprove it?
Then, the written warranty is neces-
sary. How is it possible for an ordi-
nary retail seller, distributor or haw-
ker to preserve the warranty which
he had recelved so many days or
months back?

Shri 8. 8. More: Does he not pre--
serve his licence?

Shri B. K. Chaudhuri: He does pre-
serve his licence but not the warranty.
Then supposing th's warranty is
given by a person resident in an area
where this Act is not in force, then
what is the position? There it is said
that such a warranty shall be a de~
fence to the vendor only if the vendor
proves to the satisfaction of the court
that he had taken reasonable steps
to ascertain and did in fact believe
in, the accuracy of the statement con-
talned in the warranty. How can he
prove all these things? How is it
possible?

Now, Sir, I was under the impression
that this Bill was introduced for the
benefit of the large mass of poor
people in this country who are com-
pelled to take adulterated things
because they cannot afford to pur-
chase pure food. I thought the hon.
Minister introduced this Bill with a
view to benefit the poorer section of
the people of this country.

Rajkumari Amrit Kaur: It is, so.

Shri R. K. Chaudhuri: Now, take:
for instance the case of Shri More or
some other Member. Mr. More does
not purchase ordinary Dalda or ghee.
He purchases ghee at Rs. 9 or Rs. 1
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a seer. For him this Act is meaning-
less.

Shri S. 8. More: We cannot afford
to purchase ghee!

8hri R. K, Chaudhuri: It is the poor
‘people who are to benefit by this
Act. The peopie of Northern India
who live on vegetarian food and elso
people of the South who are vegeta-
rians, they want good pure ghee and
-oil. That is what they want. For us,
who are non-vegetarians, where fish
-cannot be adulterated egg cannot be
adulterated and meat cannot be adul-
terated, we have absolutely nothing
80 far as this Bill is concerned.

Shri 8. S. More: May 1 know from
the hon. Member whether meat does
not come under the definition of
‘adulterated’ if it is rotten?

Shri R. K. Chaudhuri: We must not
mix up the two. It is one thing to
-sell a stale fish or a thing exposed to
dust and it is quite a different thing
‘40 adulterate a thing. Here we are
-eoncerned with the question of adul-
teration.

I do not want to detain the House
long with my speech, but I would just
ke to remind the hon, Minister that
the 'provision of laylng down mini-
mum punishment and the provision
.#f throwing the burden of proog on
the accused are most revolutionising,
and this is the maximum of totali-
‘tarianism.

Shri Mulchand Dube (Farrukhabad
‘Distt.—North): May I say a word,
Sir? In clause 19, section (1) it is
said:—

“It shall be no defence in a
prosecution for an offence yer-
taining to the sale of any »odul-
terated or misbranded article of
food to allege merely that the
vendor was jgnorant of the na-
ture, substance or quality...etc.”

My submission is that a vendor who
has not himself discovered that the
article which he purchased from a
manufacturer was misbranded
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should not be caught in the scope of
this sedtfon. 1 think he should not
be prosecuted and that should be a
complete defence for him because
this misbranding is done by some-
body else. That is all I have to sub-
mit.

Rajiumari Amrit Kaur: Sir, much
has been said about the ‘poor ven-
dor’ and every argument is, as far asg I
can make out, confined to defend
him in some way or the other. I am
not out] to penalise anybody except
the culpritss, Now, whether lt lis a
small vendor or big vendor, he has
got to be punished. I am far more
keen to get at the big people who
have the money. 1f this clause is
not in the Bill, everybody can plead
ignorance and this Act will become
infyuctuous. Therefore, this clause
has to be there.

Now, if you turn to clause 20, you
will find there:—

“No prosecution for an offence
under this Act shall be instituted
except by, or with the written
donsent of, the State Govern-
ment or a local authority or a
person authorised in this behalf
by the State Government or a
local authority.” '

Therefore, although a petty vendotr
who does not know the nature of the
adulterated food is liable to prose-
cution, it is for the State Govern-
ment or local authority to judge the
suitability of the case for launching
the prosecution according to the
clause which 1 have read. Now, the
intention of this sub-clause which
has been quoted in clause 19, that
is sub-clause (2), is not to throw the
onus of proving this case to the court
on the accused because the onus of
proving the case rests on the prose-
cution. Actually this sub-clause (2)
provides defence for the vendor.

Further, as far as warranty is con-
rerned, punishment for false warran-
ties hag been provided in clause 16(g).
According to this, iff a ‘warrauty is
proved to be false the warrantor may
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be prosecuted separately. You can-
pot make him a co-accused with the
wvendor because legally such a joinder
may be challanged as a misjoinder
as not falling under Section 2 of the
Criminal Procedure Code. Now, in
view of certain sfrong opinions that
some of the hon. Members who have
spoken have expressed, I am perfect-
1y willing to delete the words: “with-
in seven days of the receipt of a
<opy of the report of the public ana-
lyst” in lines 21 and 22. I would
bring in that amendment myself so
that the warranty may be submitted
at any time. I have insisted on a
written warranty for such purposes.

Then, 1 would like to gay to the
hon. Members of this House that no
legislation, however comprehensive it
may be, can ever be satisfactorily
worked if the citizens in general are
corrupt and djshonest. I am not
willing ffo tpke it for granted that
averyjbody in this country s dis-
honest. Of course, there is dishonesty
and we have got to legislate to protect
the poor. I am not here to protect
the rich; I am here to protect the poor.
T think this menace of adulteration
is simply shocking and I would like
people to be punished, and punished
heavily, for this crime against huma-
nity.

Some hon. Members talked about
‘mens rea. In many cases mens Tea
das to be implied from the surround-
ing facts and circumstances, and in
present day social legislation all
over the world, and here too, mens
Tea is not always insisted upon as 8
condition precedent to criminal labi-
lity. Therefore, I say that this
clause 19 has to be there and I would
iike to put it to the vote of the House.
Mr, Chairman, with your permission,
eliminating the words which I men-
tioned, from lines 21 and 22.

8hri 8. 8. More: I did not exactly
catch the words of the hon. Minister.
Are you proposing to delete these
words: ‘within seven days etc.”?

323 LS.D.

Rajkumari Amrit Kaur: Yes.

Shri 8. S. More: My friend is asking
me not to have any difficulties, but
according to this particular provi-
sion, this is a pre-prosecution stage.
The notice i{s received, then he has
submitted the written warranty in
spite of that the prosecution has been
launched and@ then the man has taken
up his defence saying “I have acted
on a written warranty” and he pro-
duces it as his evidence. Then, he is
entitled to acquittal. I am now try-
ing to reconstruct the whole thing.
Suppose we fix up the period at 18
days or even one month. Then, there
will be no need of starting any pro-
secution. Otherwise, all the processes
of starting a prosecution will be there
ang then only the man will come be-
fore the court and say “This is the
written warranty on which I take my
stand”. All this prosecution will then
be wasted. You must extend the time
and 1 agree wih the argument that
seven days will be too short. If there
is a time limit, then the necessity for
a vexatious prosecution will not be
there. We shall be doing greater
disservice to the man whom we in-
tend to protect by removing this
period. Otherwise. he will have to
face his prosecution and engage Mr.
Tek Chand.

Mr. Chairman: There is no amend-
ment to this effect before the House
just at present, but the hon. Minis-
fer \has expressed her intention of
giving notice ol such an amendment.
I think all theé mmplications of such
an amendment must be gone through.
Furthermore, the point taken up by
Mr. More I3 very material. The ques-
tion will arise when the written notice
should be given. I think in criminal
law, i a person can prove that what-
ever he has got was got from another
person and that he did not know that
the things were such as would come
wifhin the definition of “adulterat-
ed” then it will be no defence here
and so the question of seven days,
as has been rightly expressed by the
hon. Minister, is really immaterial
I should think that the only wmaterial
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point is that if he produces a warranty,
he should get ar =cquittal. So far as
Mr. More's point is concerned, before
the Government launches a prosecu-
tion, the vendor will be able to satisty
the inspector by saying that he has
a warranty ang tnere will be no neces-
sity for prosecution at all if he takes
advantage of the fact that he pro-
duces a warranty before the prosecu-
tion starts. But if he is unable to
produce a warranty, even then, while
on defence, he should be armed w.th
the power of producing his warranty.
Tha anestion of limikation of seven
days should not arise.

—

Rajkumari Amrit Kaur: So much
has been made of the seven days. If
the desire of the House is that the
seven days' period may be lengthen-
ed to 15 days, 1 am perfectly willing
to make it so.

Mr. Chairman: There 3 no amend-
ment before the House for this pur-
pose. I would rather like that so far
as this aspect vf the case is concern-
ed, it may be mdre fully thought out.
I will now bproceed with the other
clauses and meanwhile, if any gen-
tleman wants to move an amendment
to this clause.........

Rajkumari Amrit Kaur: It ig for
the vendor to submit the warranty
and he has got to submit it......

Mr. Chairman: He can do so at two
stages. If the warranty is produced
within the time limit, the Govern-
ment may not ovrosecute him, but
they will prosecute the manufacturer.

Rajkumari Amrit Kanr: It is for the
vendor to submit the warranty to the
Fooad Inspector before the prosecution
is launched. but if he delays it, he
will then have to produce it in court
after the prosecution is launched. I
did not mean that he was not to pro-
duce the warranty; he has got to
produce it. In view of the several
speeches that have been made un this
clause, I thouglit that it might be
Burther liberalised
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Mr. Chairman: After the prosecu-
tion takes oplace, this clause comes
Into effect. 1 can visualise to myself
that a very vigilant vendor may come
before the Government and say “Do
not prosecute me because I have got
a warranty” and if the warranty {s
produced, I do not think Government
will prosecuts &m, tul Bey can
prosecute fhe manufacturer. In case
he does not produce the warranty
then, the question of seven days will
arise, and the @&ifficulty, pointed out
by Mr. Raghavachari, will arise.
namely, seven days from what period.
The copy of the analysis will not be
with the vendor. How can he tuke
action within seven days?

Rajkumari Amrit Kaur: It was be-
cause that the copy might not be
with the vendor......

Mr. Chairman: So far as the ques-
tion of seven days or fifteen aays is
concermed, as the hon. Minister
thought, it will be right to dispense
with the period of time. After all,
it will not look very just.

Rajkumari Amrit Kaur: That is
what 1 say.

Mr. Chstrman: The mere production
of a warranty should not maf¥e for
his acquittal; he shall have to prove
it.

Rajkumari Amrit Kaur: The Gov-
ernment will not launch a prosecution
unless they are certain that circums-
tances have arisen for a prosecution
to be launched. If the warranty pro-
duced by the person is false, that is
another matter, but if it is perfectly
valid, Government will consider it.

Mr. Chairman: One question that
will be of very great importance to
the accused will be that he has got a
warranty, and that he has not got to
come before the court as pointe@ out
by Mr. Tek Chand.

I would, therefore, like that a con-
sidered amendment be placed before
the House in an hour or so and be-
fore' we finish the other clauses, we
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may debate upon it. Otherwise, there
will be no use discussing it now,

- Rajkumari Amrit Kaur: What is the
proposal before the House? I have
been told that clause 19 is a bad
tlause and that 1 am making it very
difficult for the vendor. I say *“No”.
] say that thig clause has got to be
bhere. It is only in regard to the
question ‘of the period of time......

Mr. Chairman: As a matter of fact,
the position is this. When we were
digcussing amendments to clause 19,
and had practically finishegq them, 1
would have put it to the vote of the
House and that was the occasion when
the whole clause could be considered.
Some Members took exception to
clause 19, not as a whole, but to cer-
tain portions of the clause. The ob-
jection was such that the hon. Minis-
ter herself stated that she wanted to
change the wording regarding seven
days. Now, it is for the Government
to say what amendment they wish to
make or for any hon. Members to
suggest what amendments should be
made. If they give notice of their
amendments within a short time be-
fore we finish the other sections of the
Bill, I win certainly allow those
amendmentg to be debated in the
House ang then the House can come
to its own conclusions. That is the
proper way of disposing of this
matter.

Shri 8. V. Ramaswamy (Salem):
The difficulty is in respect of the
period of the receipt of the copy of
the public analyst’s report. Is it go-
ing to be servey on the vendor? If
it is going to be served, then I can
understand the difficulty, but I under-
stang thal no copy of the receipt is
going to be served,

Mr. Chairman: So many questions
arise and so many incidental points
arise that cannot be the subject matter
of discussion in the House now.

a considered amendment comes
WD before the House, we may debate
on the question, and so far as this
elauge {3 concerned, we will take it up
After the other clauses are finighed.
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Rajkumari Amrit Kaur: Will you
please give only fifteen minutes' time
for hon. Members to bring forward
their amendments?

Mr. Chairman: As soon as the
amendments are ready, I will take
them up.

Rajkumari Amrit Keur: How long
have you given them time?

Mr. Chairman: Fifteen minutes will
suit you?

Rajkumari Amrit Kaur: I would
like to say that defence can be put
up by the vendor even before Le is
prosecuted, khat is, before the food
inspector of the State Government,—
and hence the word ‘defence’,—why
should it be deleted?

Mr. Chairman: The hon. Minister is
only arguing. If a proper amendment
comes before the House, the House
will consider it; otherwise, there will
be no end to argument. [ think it is
proper that ag soon as a considered
amendment is brought before the
House, 1 will take it up.

Shri R. K. Chaudhurli: Can we move
an amendment that instead of ‘“seven
days” it should be ‘“one month"?

Mr. Chairman: If I allow an amend-
ment to be moved by Government I
should allow an amendment to that
amendment by members. I am ready
to receive any amendments so far as
this seven days’ question i8 concern-
ed.

New Clause 19A

Shri. Mulchand Dube: Sir, I would
like to move my amendment No. 71
in a modifieq form, for the first part
of the amendment is covere@ by Sec-
tion 16(c). I beg to move:

In page 12y after line 34, insert:

“19A.—A person who has given
the warranty {f he is a resident
of an area in which the Act is
not in force shall be deemed to
have committed an offence of
cheating under the Indian Penal
Code.”



387 Food Adulteration Bill 26 AUGUST 1954 Food Adulteration Bill 358

[Shri Muichang Dube]

This Act visualises that the entire
Act may not be simultaneously en-
forced in all the States: there may be
areas in which the Act is not in force,
but where the Indian Penal Code may
be in force. Therefore, if a person
produces a warranty from a person
who is living in an area in which
the present Act, that is the Food Adul-
teration Act, is not in force, he is in
fact deemed to be Innocent. That is,
there is no provision to cover a per-
son who has given a false warranty.
8o such provision seems to be neces-
sary to rope in a person who is living
outside the area in which the Act is
tn force.

8hri A M. Thomas (Ernakulam):
May I enquire from the hon. Member
whether it would amount to cheating
under the general law? Then why
should we have a special provision.

Rajkumari Amrit Kaur: In view of
the proposed omission of the words
‘“but section 7 shall take effect in any
State only from such date as the
Btate Government may, by like noti-
fication, appoint and different dates
may be appointed by the State Gov-
ernment for different areag of the
State”, in clause 1, this amendment
is not necessary.

Shr{ Muichand Dube: Then, I do
not wish to press it.

Mr. Chairman: We will now take
up clause 20.

Clanse 20.- —(Cognizance and twial
of offences).

Shri N. 8. Jain: I beg to move:

In page 12, line 38, add at the
end: —

*or by a purchaser mentioned in
Section 12.”
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Shri S. 8. More: Before you place
the amendment before the House may
I bring to your notice that strange
results would follow if this amend-
ment is accepted? Who is to give
the consent? If this amendment is
accepfed, it would mean that the
person appointed by a purchaser in
section 12 has to give consent. That
is the person authorised must be by
the State Government, or a local
authority or by a purchaser. So, I
can very well appoint a person to
given consent for such prosecution.

Mr. Chairman: The words “or by
a purchaser mentioned in section 12"
will come at the end.

Shri 8. 8. More: That would mean
the consent of a person authorised in
this behalf by the local Government,
or a local authority or by a purchaser
mentioned.

Mr. Chairman: It can also be word-
ed ‘except by a purchaser mentioned
in section 12'.

Shri 8. 8. More: This amendment
ftselt is not suitably worded.

Mr. Chairman: It is quite suitably
worded.

Shri 8. 8. More: 1 beg to differ
from you because it is a qualifying
clause. I am not so sure about my
English but I feel it becomes a qua-
lfying clause. It reads: “...a person
authoriseq in this behalf...by the pro-
ducer...... " It looks like it.

Mr. Chairman: That is, it must be
with the written consent of the State
Government or the local authority or
@ person authorised in this behalf by
the local authority...

Shri 8. 8. More: It does not require
persons of competience; it refers to
the consent which is to be obtained
before the prosecution is launched.
My submission is #f it is introduced
in this context, then it might lead to
eonfusion; I am not so sure about it.
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Mr. Chairman: So far as the present
amendment is concerned it says ‘hy
a purchaser’; he sihould be wutlorised
to prosecute. So far as the words
are concerned, ‘written consent’ comes
subsequently; it reads ‘except by, or
with the written consent of...’. So, if
these words are there at the end then
it might be cavable of such inter-
pretation as Mr. More points out. He
says it should be: “...except by the
purchaser mentioned in section 12 or
with the written consent of...” It is
only a very techriical objection and
that can easily be met; when 1 put
it, I will made it clear. Let me read
the amendment

In page 12, line 28, add at the
end: —

‘“or by a purchaser mentioned in
Section 12.”

Or, you can add after word 'by’—that
is the only dificulty with Mr. More—
if the hon. Member will agree, you
can add after the words ‘except by’,
the words ‘a purchaser mentioned in
section 12/ .

Rajkumari Amrit Kaur: May I say
that 1 object because the purchaser
is already entitled under the relevant
section to prosecute?

M. Chairman: It was brought to
the attention of the hon. Minister that
so far as the wording of clause 20 is
concerned, if these words are there,
no person shall be authorised to bring
any prosecution under this Act and
that section 272 etc. only deal with
certain kinds of offences in which
food adulteration is obnoxious and at
the same time ,the punishment is
only six months imprisonment. Those
Sections in the Indian Penal Code
are entirely different.

Rajkumari Amrit Kaur: Anyhow,
Mr. Chairman, we do not want or
propose to allow purchasers to launch
direct prosecutions.

Soveral Boa. Members roge—

Mr. Ohairman: Before the hon.
Minister replied, the hon. Members
should have taken part in the debate
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Sardar Hukam BSingh (Kapurthala-
Bhatinda): But you have just put
the amendment and immediately the
Minister stoo@ up.

Mr. Chairman: But immediately the
hon, Members should have stood up;
anyhow, 1 allow a discussion in this
case.

11 AM.
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hon., Minister had to give her first
reactions so far as this amendment is
concerned. We feel—at least there
are some hon. Members who 1 know
feel—that this is a very essential
amendment that musi be put into this
Act if it is to be made effective. As
hag been argued by my friend just now,
when we have given that option ®»
the purchaser that he can get the
foog analysed if he informs the vendor
of his intention to do so, this is essen-
tial. If he gets the report that it is
adulterated, luckily, he can get that
money refunded. But why should he
spend at all; why should he take the
trouble, spend the money it only he
gets a refund—it would not be the
refund of the whole amount that he
has to spend. I should say that no
purnchaser would be coming forward
to have recourse to get the food analys-
ed, considering all the trouble he has
to undergo. And, as has been just
observed, this Aect woulg remain a
dead letter. Why should we leave it
to the local bodies and State Govern-
mepts algne? They are very Math
to do it. And this would open the
doors of corruption. It will make
room for the influences which ncrmal-
ly corrupt these officers, If the op-
tion is there and the purchaser also
can move in the matter, the inspec-
tors and other authorities will take
care as they will know that if they
do not move there is another agency
that can move in the matter and that
therefore they might be taken to
task. But if that option is excluded
and they are the sole masters of the
situation, 1 am afralg that this Act
would not work safistactorily and the
Object that the hon. Minister bas in
view would be frustrated. Therefore,
with all the force at my command, I
appeal to the hon. Minister to recon-
sider this matter and take a fresh de-
cision on it, because it is very essential

that we shoulg give this power to the
Ppurchaser.,

Pandit 8. C. Mishra (Monghyr
North-East): With what we have seen
| o our Health Minfster, we thought

her anxiety was for the health of
the nation. We never thought that
while catering for the nation she
would be so much anxious about the
offtenders also. Here, though the Bill
is in respect of adulteration of food
articles, it is not realy adulteration;
for really, what goes on in our coun-
try is poisoning. If you add water to
milk, it is adulteration. But when
you grind chalk or something and
put that into it, it is really poisoning.
We are all being poisoned that way.
1 do not know why she should take
away from a person who is badly in-
jured by a thug or a cheat, the right
that is his to go to court and prosecute
that man. Thig practice is so very
prevalent, ang@ now every ingenious
man ig after poisoning food articles.
Therefore, even if a maze of litigations
were to go on beiween parties even
that will do some good to the nation.
Perbaps such offenders will take note,
and that will have a deterrent effect
on them.

1 fail to understand the position
taken by Government. If, as our
frieng said, the inspectors or other
officials start the prosecution, it fs
quite all right that the Government
should give sanction. But when an
injured man wants to go to court and
have the offender punished, where
is the question of Government sanc-
tion? I think the lion. Minister should
be pleased to accept this. Otherwise
the whole Act will become infructuous.

Shri Sadhan Gupla (Calcutta—
South-East): We are all agreeq that
the practice of adulteratfon has be-
come so widespread thal it needs a
very salutary check, and we thought
that the Government was honest in
its professions that this Bill was meant
to provide such a salutary -check.
From the instent réhctions of the
Minigter of Health aven before she
had heard the arguments in favour of
modification of clause 20, it is quite
obvious that the min® of the Governr
ment is made up and no amount of
argument is going to sway it. 1 shaV
therefore not attempd.....
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Mr. Chairman: It is not a fair com-
ment. She has changed even clause
19 in accordance with the wishes of
the House.

Shri Sadhan Gupta: But, Sir, in re-
gard to clause 20 she has declared

very categorically.

The point is adul.eration is ‘ery
widely prevalent. It has to be check-
ed. We cannot rely on the machinery
provided by the Government for the
purpose of checking it. The real,
aggrieve@ person is the verson who
buys adulterated stuff, and he has
the greatest interest to prosecute the
person who adulterates, the person
who mixes imoure stuff with what
be sells to him as pure stuff. It is
he who is most interesteq in the prose-
cution, and what we seek to do is to
exclude him from prosecuting the
offender.

Let us be quite clear about it.
Clause 20 refers to an offender and
not to an innocent person. What
clause 20 in effect says is that a man
might have committeq an offence, a
man might have done something
wrong, but the person wronged shall
not be able to prosecute him without
the sanction of the Local Government,
without the sanction of the local body
or without the sanction of an autho-
rity designated in this behalf. What
would be the result? The Fooq Ins-
pector is there. He will start all
sorts of prosecufiions, of petty peo-
ple. As has been said a little while
ago by Mr. Tek Chand, out of the
sheer necessity of showing some ac-
tivity, they would <proceed against
small offenders, perhaps against inno-
cent people. But big vendors will
see their way to get round this machi-
nery by so many devices, corrupt and
otherwise.

That is the great danger Qiat besets
the administration of this measure
unless purchasers are allowed to nro-
secute the offender.

Speaking for myself I would mu -
wished that not only purchasers but
also public-spirited organisations
should have been allowed to come in

for the purpose of prosecuting those
who adulterate. It we do not go so
far—although that would prov.de a.
much greater uprightness in prosecu-
tion and would have led t much
better administration of justice—if we
do not accept that principle, we can
at least accept that the purchaser should:
be enabled to prosecute the man.

The Indian Penal Code has been
brought in, I do not know for what
purpose. Section 272 and section 273:
of the Indian Penal Code are quite-
different from the present Bill. They:
are different in their application..
Bection 272 refers to adulteration:
which renders something noxious..
The Bill refers to adulteration, which:
does not necessarily render it noxious.
The Indian Penal Code aims at pre-
venting injury to health. This parti--
cular Bill aims at the prevention of
persons from adulterating ang not
necessarily poisoning any article. The:
two things are entirely different and'
there is great difference in the measure
of punishment. The penalties inflicted
by the Indian Penal Code are very
meagre. The present Bill puts these
penalties on a much more serious:
footing. 1 wonder why the purc' aser
who has been aggrieved by the sale-
of adulterated foodstuffs should not be-
allowe@ to bring the full force of"
justice to bear upon the delinquent
and subject him to the severest penal-.
ties, which he deserves when we are:
out to check adulteration.

Now the object of the Government’
is quite the contrary. Sir, on the-
last occasion when I was speaking om.
the first reading I had said that many
high ups in Government were linked
up with big business. Now the Minis-
ter of Health was touchy about it
anq denied it. Now, Sir, may I say
just now that I have never insinuated’
that the Minister of Health herself”
was in touch with big business.

Mr. Chairman: That part of the
argument is over. We are only con--
cerned with elause 20.
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Shri Sachan Gupta: My argument
is clause 20 is the result of that.
I want to make out that they
have strong links in the Government
and it is these links which have re-
sulted in the introduction of this
clause. Both the Minister of Health
and every section of the House have
come up with the strongest condem-
nation of the adulteration of food.
Then, if that is so, what is the mean-
ing in geeking to give them protec-
tion? This protection will make pro-
secution very difficult. Sanction will
be given by local governments or local
bodies or muthorities designate@ in
this behalf. Next, the sanction is not
readily available; papers will go;
files will be considered and after a
long time sancfion will be given.
Now, Sir, why thig dilatory process?
Obviously, the reason g that the
production of articles of food is of
vital concern not only of the small
vendors or small traders but of big
businessmen and it is big businessmen
who are responsible in a great mea-
sure for adulteration of so many
toodstuffs. It is they, who Rave in-
troducegd this clause as a measure of
protection to enable them to avoid
prosecution when they are affected.
Seems they have many avenues t0
escape prosecutions. Small vendors
may not satisfy the rapacity of the
government machinery, the corrupt
machinery, which will adminfster this
Bill, whether they be authorities or
local bodies or State Governments.
But, big businessmen have the means
to satisfy their rapacity. Moreoven,
they have also the means to cnable
them to induce authorities or Mocal
bodies, or even State Governments to
corrupt them and satisfy them into
withholding their consent to prose-
cution. It is for this purpose that I
would wholeheartedly support the
amendment and oppose clause 20 as
it stands.

Mr, Chairman: May I requedt the
hon. Members to be brief?

Shri Raghavachart: I have not risen
to voice the usual chorus that has
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been now going on for the last ten or
fifteen minutes but I have been
anxious to contribute something. I
seé that in the anxiety ot provid.ng »
right for the private purchasers to-
prosecute the whole scheme is gcing
to be affected seriously. The whole
matter will have to be considered in-
a long view. Sir, now 1 am one with
my friends that the private purchaser-
must have right also to prosecute be-
cause it is a widespread evil and any"
man must be permitted to have a
chance to establish the purity ot things:
sold and to that extent I am one with
them. But if you simply add the
purchaser in clause 20 what it will
result in s we have to think of a
proof of the article and the purrhaser
under section 12. The scope of section:
12 is restricted. The purchaser can
send an article which he has purcha-:
sed, provided he gives notice at the:
time he had purchased. On the
other hand section 11 provides that any-
body who wants to prosecute e
vendor has to purchase the quantity,
divides it into three parts, give one
part to the vendor, take another part
for himself and send the thirg part-
to the analyst and then the groof is
complete.

Mr. Chairman: It is already there..

Shri Raghavachari: If the purchas--
er has not taken all these precautions.
to prove the matter, he has only a
part of the thing and any purchaser
can now do it. So I go to a market
and purchase the material.

Mr., Chairman: We have already
passed the amendment that the pur-
chaser will be bound by those things
which bind, the Food Inspector. This
argument {s not all right. At this
stage, I will request the hon. Minister
to resume her speech because I am
informed that perhaps the hon. Minis~
ter has got an amendment which may "
be acceptable to him.

“Hajkumari Amrit Kaur: Mr. Chair-
man, first of all, I wish to apologise
for having stood up. I did not know
there were any Members wishing to~
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[Rajkumari Amrit Kaur]

.speak on this amendment. But, my
first reaction in opposing this amend-
ment was natural. I did not want it
to be available to everybody to pro-
secute because it is always open to any
.purchaser to go to local authorities
including even a panchayat and get
the Government to prosecute the case.
But i the general feeling in the House
is that the purchaser should also have
the power of prosecution, 1 would
like to move the following amendment.
1 beg to move:

In page 12, after line 38, add:

“Provided that a prosecution for
an offence under this Act may be
instituted by a purchaser referred
to in section 12, it he produces in
court a copy of the report of the
public analyst along with the com-
plaint.”

Shri N. 8. Jain: In view of the

Minister’'s amendment, I do mut press

my amendment.

Soine Hon. Members: That is all
right.

Somae Hon. Members: We accept it.

Mr. Chairman: In lieu of the amend-
ment moved by Shri N. S. Jain which
he does not press, the following amend-
ment will be put to the House.
Amendment moved:

In page 12, after line 38, add:

“Provided that a prosecution for
an offence under this Act may be
instituted by a purchaser referred
to in section 12, if he produces
in court a copy of the report of
the public analyst along with the
complaint.”

May I take it that it is acceptable to
the House?

Shri R. K. Chaudhurl: I wish to
oppose this. It does not improve the
position at all. It would have been
much better it the hon. Minister had
straightforwardly acceptéqd the amend-
menf. It makes no change. For

every private prpsecution, he must -

sroduce a report.: I am opposed to

this amendment on the ground that
there should be no amendment to the
existing section. Those who are sup-
porting the amendment which was put
forward, have not, I am afraid, seen
the other side of the picture. First of
all, they should not have attacked or
suspected the bona fides of the Gov-
emment or the local authority or any
person employed by them. Govern-
ment, at the risk of some amount of
unpopularity have brought this legis-
lation. It cannot for a moment be
supposed that the Government would
delay grant of sanction or refuse to
grant sanction in deserving cases.
The only ground of objection may be
delay. This section provides that Gov-
ernment can appoint any officer, the
local authority can appoint any offl-
cer, and so, even a village panchayat
can appoint anybody to take cognizan-
ce and to maké a complaint in such
cases, and to give sanction in such cases.
I therefore do not see what would be
the necessity for having any amend-
ment to this clause.

The other sfde of the picture is this.
If you leave it to private prosecution,
there are two dangers. One danger is
that it will open the floodgate of
blackmailing. (Some Hon. Members:
No). There are rich persons.

Shrd Bogawat (Ahmednagar South):
Private persons must have the right
to prosecute; otherwise, rich people
will get protection.

8bhri R. K. Chaudburit A Private
prosecution may be started; but after
he gets some stuff from the rich man,
he will drop the prosecution altogether.
That prusecution will be dropped with-
out the knowledge of the Government
or the local authority. For instance,
Dalda people are influential people and
they are rich persons. If a person
makes a complaint and it is left to
private prosecution, the complaint
may be dropped automatically on pay-
ment of some «compemsationn. Thenm,
there is the danger of non-prosecution.
An elaborate procedure has been laid
down for prosecution by private per-
sons and they may not be able to
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prosecute the case. The prosecution
would break up at any stage either
on account, of the fact that the pri-
vate persons has been won over or
the man has not got the means to
carry on the prosecution. On this
ground, I oppose fhe amendment. I
support the section tp stand as it
is.

Mr. Cbhairman: I shall put the amend-
ment to the vote of the House. The
question is:

In page 12, after line 38,.add:

“Provided that a prosecution for
an offence under this Act may be
instituted by a purchaser referred
to in section 12, if he produces in
court a copy of the report of the
public analyst along with the c¢m-
plaint.”

The motion was adopted.

Mr. Chairman: What about amend-
ment No. 1457 Does he not propose to
‘move amendment No. 132?

Shri 8. V. Ramaswamy: In view of
amendment No. 148, 1 do not want to
move amendment No. 132.

Mr. Chairman: Amendment No. 145
was debated for a long time yesterday
-also.

8hri 8. V. Ramagwamy: I referred
to it. It does not form part of......

Mr. Chatrman: It #d not out of
order. I only saj@ that it was dis-
cussed yesterday also for a long time.

Shri 8. V. Ramaswamy: I beg to

move:

In page 12, for lines 39, and 40, sub-
stitute:

“(2) Prosecutiong under this
Act shall ordinarily be instituted
in the court of a magistrate of the
second class for the first offence:

Provided that it shall be com-
petent to State Government to
prederibe: the class or classes of '
offences that may be initiated
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before a magistrate of the third
class specially so empowered.

(3) Prosecution for the second
or subsequen? offences shall be
instituted in the court of a magis-
trate of the first class.

(4) No prusecution shall be ins-
tituted after six monthgs of the
commission of offence.”

I press para 4 of this amendment. I
discussed this amendment yesterday
for record purposes. Instead of three
months, I agree to its being six months.
1 give the fime up to six months.

Mr. Chairman: I shall put it to the
House.

The question is:

In page, 12, for lines 39 and 40, sub-
stitute:

“(2) Prosecutions under this Act
shall ordinarily be imstituted in
the court vf a magistrate of the
gsecond class for the first oftence:

Provided that it shall be compe-
tent to State Governments to
prescribe the class or classes of
offences that may be initiated be-
fore a magistrate of the third class
specially so empowered.

(3) Prosecution for the second or
subsequent offences shall be insti-
tuted in the court of a magistrate
of the first class.

(4) No prosecution ghall be ine-
tituted after six months of the
commission of vffence.”

The motion was negatived.

Mr. Chairman: The question is:

“That clause 20, as amended,
stand part of the BflL” °

The motion was adopted.

Clause 20, as amended, was added to
the Bill.
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Clause 19— (Defences which may or
may not be allowed in prosecutions)

Mr. Chairman: In regard to clause
19, the amendments which have been
tabled may now be moved by the
Members concerned.

Shri Tek Chand: I beg to move:
In page 12, omit lines 20 to 30.

Shri Dabhi (Kaira North): I beg to
move:

In page 12, omit lines 20 to 25.
Shri U. M. Trlvedi: I beg to move:

In page 12, lines 21 and 22, omit
“within seven days of the receipt of
a copy of the report of the public
analyst”.

Shrimati Sushama Sen (Bhagalpur-
Bouth): I beg to move: .

In page 12, line 21, for “seven days”
substitute “one month”.

Shri Dabhi: I beg to move:
In page 12, line 26, omit ‘“further”.

Mr. Obairman: These are the
amendments for discussion before the
House. Bince the matter hag been
fully discussed, if any hon. Member
wants to speak on them, I would re-
quest him to speak for a minute or
two, because the matter has been dis-
cussed in full.

Shri Bogawat: We want to know
what the Government attitude is.

Rajkumarli Amrit Kaar: May I say
that 1 have already suggested that
these words “within seven days of the
receipt of a copy ol the report of the
public analyst” be omitted, and that
has now been proposed by Shri U, M.
Trivedi. I would accept it.

Shri Tek Chand: My amendment is
that it the two provisos are omitted,
the object will be served. 1 would
request the hon. Minister to kindly
consider it and concentrate on sub-
clause (2) (i), because it provides
that a written warranty i{s to be in
the prescribed form. 1If the form is
prescribed according to the rules, the
qQuestion of these two provisos become

-
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redundant. It will be open to the
person if he has got the warranty
carlier, to tell the Government, please.
don’t proceed against me. At the
same time, it is available to him for
his defence, Therefore, these two
provisos have to be omitted, and then,.
the desideratum is reached. You will
be pleased to find that the heading is,.
defences which may or may not be
allowed in prosecutions under this
Act. Then, the question of seven days
or any limitation or any other condi~
tion stands removed. You have got
this sub-clause (2) which says:

“A vendor shall not be deemed
to have committed an offence if
he proves—

(i) that the article of food was.
purchased by him as the same in.
nature, substance and quality as:
that demanded by the purchaser
and with a written warranty in
the prescribed form, if any....."

Thus, if the defence prosecution has
already been launched and he has got
the written warranty, he can produce
that, and that written warranty, as
you say, must be in the prescribed
form. If he happens to have it ear-
lier, he can communicate it to the
Government and say: “This is the
material I possess. Please do not
prosecute me. If you choose to pro-
secute me, well, the defence is, of
course, forth coming.” I submit that
it these provisos are avoided, the ob--
ject would be achieved.

Mr. Chairman: Amendment Nos. Y
and 2 have been discussed. Shri
U. M. Trivedi is not in the House.
Shri K, C. Sharma.

Pandit K. C. Sharma (Meerut
Distt.—South): I beg to submit under
the law as it stands, it means that the
defence should be produced at the
first opportunity, and I put “reason-
able time” because it is a generally
accepted principle that the first oppor-
tunity means within reasonable time.
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but as the hon, Minister has accepted
the proposition which necessarily, as
dhe law stands today, means reason-
able time and the first opportunity, I
am not moving my amendment,

Mr. Chairman: Shrimati Sushama
Sen. Not in the House.

The hon. Minister has already indi-
cated her intention in the matter. 8o,
1 put these amendments to the vote
of the House.

Shri Dabhi: May I ask one question?
Even after the omission of the words
“within seven days of the receipt of
a copy of the report of the public
snalyst”, when the accused is on his
defence, can any law prevent him
from making whatever defence he
likes. The law can only say that the
burden of proving certain matters
lies upon you, but it cannot say that
-only in certain conditions he can put
forward that defence. That is my
‘question. So, I think, the first proviso
is unnecessary, because reasonable
doubt must be created in the mind of
the court that he had a particular
‘warranty,

Rajkumari Amrit Kaur: What I
wish to say is that it is always open
to the accused to put forward any
defence under sub-clause (2) of
clause 19. It is only to offer further
protection to the vendors that this was
brought in. I think those provisos
are necessary., It is in order to
liberalise the defendant's position
still further that I have agreed to the
omission of the words in the amend-
ment,

Mr. Chairman: I put these amend-
ments to the vote of the House. The
Question is:

In page 12, omit lines 20 to 30.

The motion was negatived.
Mr. Chairman: The question is:
In page 12, omit lines 20 to 28.

The motion was negatived.

Mr, Chairman: The question is:

In page 12, lines 21 and 22, omit
‘“within seven days of the receipt of a
copy of the report of the publie
analyst”,

The motion was adopted.
Mr. Chairman: The question is:

In page 12, line 21, for “seven days”
substitute ‘“one month”.

The motion was negatived.

Mr. Chairman: The second amend-
ment moved by Shri Dabhi is conse-
quential.

Shri Dabhi: It does not survive
now.,

Mr. Chairman: It does not arise
now.

I put the clause to the vote of the
House.

The question is:

“That clause 19, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 19, as amended, was added to
the Bill.

Clause 21.— (Magistrate's power to
impose enhanced penalties).

Shri S, V. Ramaswamy: I beg to
move:

In page 12, for clause 21, substi-
tute:

“21. The procedure that shall be
followed in prosecutions under
this Act shall be the warrant pro-
cedure, provided that {t shall be
competent for State Governments
to prescribe that any class or clas-
ses of offences may be tried
summarily.”

I am not going to repeat the argu-
ments I have urged already. It s
left to the House to accept it.
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Mr. Chajrman: The question is:

In page 12, for clause 21, substi-
tute:

“21. The procedure that shall be
followed in prosecutions under
this Act shall be the warrant pro-
cedure, provided that it shall be
competent for State Governments
to prescribe that any class or clas-
ses of offences may be tried sum-
marily."

The motion was negatived.
Mr. Chairman: The question is:

“That clause 21 stand part of
the Bill.”

The motion was adopted.
Clause 21 was added to the Bill.

Clause 22.— (Protection of action
taken in good faith)

Shri Raghavacharl: I beg to move:

In page 12, line 47, for “other legal
proceedings” substitute:

“legal proceedings other than
that provided for under sub-sec-
tion (8) of section 10".

I am aware it is possible to contend
for the retention of the clause as it
18; because the words here used are
“in good faith done” under this Act.
If you turn to sub-clause (8) of clause
10, you will ind that:

“Any food inspector exercising
powers under this Act or wunder
the rules made thereunder who—

(a) vexatiously and without any
reasonable grounds of suspicion
seizes any article of food; or

(b) commits any other act to
the injury of any person without
having reason to believe that such
act is necessary for the execution
of his duty shall be guilty....."”

80, the Select Committee after care-
ful consideration have provided a
wmeans of prosecuting unscrupulous
tnspectors for things being done not in

good faith. But the word “vexatious-’
ly” is used only in (a), but it is not

_found in (b). In (b) the wards are:

“commits any other act to the injury of
any person....” Therefore, it is pos-
sible that this clause, if it is to be
passed as it is without the amendment
that I have submitted, is likely to
create the impression or afford room
for interpretation that it goes contrary
to what has been provided for in
clause 10 (8). Therefore, 1 say it
would be fair and quite clear if these
words ‘“legal proceedings other than
that provided for under sub-section
(8) of section 10" are substituted for
“other legal proceedings”. You will
also note even that inspector does not

.run any risk under clause. 20:

“No prosecution for an offence
under this Act shall be instituted
except by...... ”

Therefore, even there he has a pro-
fection. Therefore, my submission is
that to make the matter clear the
amendment which I have submitted is
essential and may be accepted.

Mr, Chairman: May I put it to the
vote of the House. Does the hon.
Minister want to reply?

Rajkumari Amrit Kaur: I only want
to say that this amendment is unneces-
sary as proceedings under clause 10
(8) are not in relation to acts done
in good faith. They are only in rela-
tion to acts done vexafiously, ard not
in good faith, and therefore, this real-
ly would upset that.

Shri Raghavacharl: With your per-
mission, I would like to draw the

.attention of the hon. Minister to the

fact that the word ‘vexatiously’ {s
used only in clause 10 (8) (a); and
in clause 10 (8) (b), that word is not
to be Tound. Therefore, the necessity
for this amendment is there,

Mr. Chairman: Does. .the. hon. Mem-
ber want his amendment to be put to
the vote of the House?

Shri Ragavachari: Yes.
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Mr. Chairman: This needs no reply.
Tuhe thing is so obvious. Nothing can
be said to be done in good faith, un-
less it is done with good care and in-
tention. There cannot be good faith
in any such state of things where not
only there is absolutely no reason to
proceed against a person, but proceed-
ings also have been started vexatious-
ly. They are inconsistent with good
faith from start to finish.

8hri 8. S, More: May I submit that
even in clause 10 (8) (b), the words
‘without having reason to believe that
such act is necessary’ are there?
They carry the same meaning.

Mr, Chairman: I ghall put Shri
Raghavachari’s amendment to the
vote of the House,

The question is:

In page 12, line 47, for “other legal
proceedings” substitute “legal proceed-
ings other than that provided for
under sub-section (8) of section 10",

The motion was negatived.
Mr. Chairman: The question is:

“That clause 22 stand part of the
Bill.”

The motion was adopted.
Clause 22 was added to the Bill.

Clause 23.— (Power of Central Gov-
ernment to make rules).

Rajkumari Amrit Kaar: I beg to
move;

(i) In page 13, line 1, before “The
Central” insert “(1)”; and

(ii) In page 14, after line 12, in-
sert:

“(2). All rules made by the
Central Government under this
Act shall, as soon as may be after
they are made, be laid before both
Houses of Parliament.”

Mr. Cbatrman: There is a similar
Amendment in the name of Shri S. V.
aswamy.
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Shri 8, V. Ramaswamy: In view of
this amendment. I am not moving my
amendment No. 46. o

Shri Dabhi: 1 want to speak on this
clause.

-Mr. Chairman: Does the hon. Mem-
ber want to speak on this amendment?

Shri Dabhi: Not on the amendment,.
but on the whole clause.

Mr. Chairman: Let me first put the
amendment to the vote of the House,
and then the hon. Member may speak..

Shri 8, V. Ramaswamy: Before you
put the amendment, may I make a
submission? In the proposed sub-
clause 2 of clause 23, the word ‘be”
occurs twice, first in the phrase ‘'as
soon as may be' and for a second time
in the phrase ‘after they are made, be
laid...’ I would suggest that the
wording of sub-clause 2, which is pro-
posed, may be changed as follows:

“All rules made by the Central
Government under this Act shall,
as soon as possible, after they are
made, b~ laid before both Houses
of Parliament.”

Rajkumari Amrit Kaur: I accept
this amendment. I think the words
‘as soon as possible’ will be better.

Mr. Chairman: I shall put amend-
ment No. 134 as amended to_the vote -

of the House.
The Qquestion is:

(i) In page 13, line 1, before “The -
Central” insert “(1)"; and

(ii) In page 14, after line 12, in-
sert:

“(2). All rules made by the
Central Government under this
Act shall, as soon asg pvossible,
after they are made, be laid be-
fore both Houses of Parliament.”

The motion was adopted.
Shri Dabhi: I want to say a few

wordg on clause 23(1) (L) which pro- -
vides that the Central Government
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[8hri Dabhi}

:may make rules ‘prohibiting or regulat-
_ing the manufacture, transport or
‘sale of any article known to be used
as an adulterant of food'.

You will see that out of the several
‘things which have been used as ad-
ulterants of food, vanaspati is the most

-prominent. I do not want, at the
Ppresent moment, to say anything on
this, because hon. Members have al-
ready condemned wvanaspati on the
‘floor of the House. Everyone admits
‘that vanaspati has been an adulterant
-of food, and has been causing havoc
among the people. Leaving aside the
.question whether vanaspati is injuri-
«ous to health or not, there cannot be
-any doubt about the fact that it has
"»been used on a very large scale as an
-adulterant of food. Everybody wants
that adulteration of ghee with vanas-
pati should be stopped. There are two
ways of doing that. The flrst is to
.make colouring of vanaspati compul-
sory, and the second is to stop its
' manufacture altogether, While speak-
ing on the Bill, the hon. Minister has
- gtated that it is not possible to find
. any suitable colouring agent for van-
. aspati, There, I do not quite agree
.with her. But if we take it for grant-
ed, as Government say, that there is
-no suitable colouring agent for vanas-
.pati, the next course is to allow the
sale of vanaspati to continue as an
.adulterant of food, or to stop its manu-
:facture altogether. I am glad thut by
this rule, Government have taken
.power to prohibit or regulate the
manufacture, transport or sale of any
:adulterant of food, and since vanas-
pati is an adulterant of food, I hope
Government would make use of this
rule for prohibiting the manufacture
+of vanaspati...

Mr. Chairman: Is the hon. Member
:making a speech on the third reading?

Shri Dablil: No, on this clause.

Mr, Chairman: In clause 23. we are
.concerned only with the rule-making
‘powers. Now to g0 deeply into the
matter of vanaspati, &8 to whether it

should be coloured or its manufacture
should be prohibited etc. would be....

Shri Dabhi: I merely say that I hope
Government will make use of this rule
for prohibiting tie manufacture of
vanaspati.

Mr, Chairman: The hon. Member
knows that exceotion has been taken
hy the hon. Minister in respect of pro-
paganda relating to vanaspati in this
Bill. I would, therefore, request the
hon. Member to reserve his remarks.
it he has any, to be offered at the time
of the third reading. At this stage,
while we are in clause 23, this ques-
tion, to my mind, is not relevant.

Shri Dabhi: Yes.

Mr. Chairman: The question is:

“That clause 23, as amended.
stand part of the Bill.”

The motion was adopted.

. Clause 23, as amended, was added to

the Bill.

Clause 24— (Power of State Govern-
;ment to make rules).

Shri 8. V. Ramaswamy: I have got
an amendment to this clause, viz.
amendment No. 47. In principle, it
has been accepted that all rules fram-
ed under this Act shall be placed be-
fore both Houses of Parliament. I am
seeking to extend the principle to the
State Legislatures also. But one thing,
I would like to submit, and that is
that I am not happy about the langu-
age of my own amendment. With your
permission. I would like to change it
a bit and then move it.

I beg to move:

In page 14, after line 35, add:

“(3) All rules made by the State
Governments under this Act shall,
as soon as possible, after they are
made, be laid before the State
Legislatures.”



383
Mr. Chairman: Amendment moved:
In page 14, after line 35, add:

“(3) All rules made by the State
Governments under this Act shall,
as soon as possible, after they are
made, be laid before the State
Legislatures.”

Rajkumari Amrit Kaur:
that amendment.

Shri 8. 8. More: Why not Parlta-
ment also?

Mr. Chairman; Clause 23 provides
for that, Here, we are in clause 24,
which relates to the State Govern-
ments’ rules.

1 accept

The question is:
In page 14, after line 85, add:

“(3) All rules made by the State
Governments uuder this Act shall,
as soon as possible, after they are
made, be laid before the State
Legislatures.”

The motion was adopted.
Mr. Chairman: The question fs:

“That clause 24, as amended,

stand part ot the B
The motion was adopted.

Clause 24, as amended, was added to
the Bill.

New Clause 24-A

Shri C. R. Narasimhan (Kr!shna-
giri):'1 beg to move:

In page 14, after line 35, insert:

“24-A. Annual Reporp.—(l) As
soon as may be gfter the end of
each financial year the Central
Government shall cause to be pre-
pared an annual report on the
‘working of ‘the -Act during the p:#.
vious financial year.

(2) The Central Government
shall cause every such report to
be laid before both. tbo Houses of
Parliament.” DR
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The amendment is self-explanatory,
but let me briefly state my objects in
moving this innocuous amendment.
This Bill is a big experiment, and the
fleld before the measure is very vast.
In my opinion, this measure is just a
skeleton, to which a shape will be
given only by the various rules that
are to be framed by the Central and
State Governments. In other words,
this measure will stand or fall by the
manner in which the rules are framed.
Just now, we have accepted an amend-
ment to the effect that the rules
framed by the State Governments will
be placed before the State Legislatures.
But Parilament will not be in a posi-
tion to take cognjzance of them, unless
they are brought to its notice. There-
fore, I think it is desirable to have
some kind of sanction given to the
Central Government to obtain annual
reports from the State Governments
to be placed before us.

Rajkumari Amrit Kaur: My reac-
tion is that it will be the State Govern-
ments who will be concerned with the
administration of the Act and hence
compilation of annual reports will not
be practicable—I mean I might not
very often be able to get them.

-Moreover. I do not think it is custo-

mary to add a provision of this sort
to a legislation. But I would like to
assure the hon. Member that I sghall
be extremely anxious to know how
the Act is being worked in the States
and to get all the information which
is possible to get and I would always
be willing to submit it to this House.

Shri S. S. More: May I make a sug-
gestion? It is one of the very import-
ant measures that the Central Govern-
ment is bringing forward. Now, ac-
cording to clause 25, the moment thig
Act is made applicable to any State,
all the local enactments which are in
operation are repealed. It has been
stated by various committees that such
legislation even in the States is not
wholeheartedly implemented. It will
be the business of the Central Govern-
ment and this House to see how far
this Bill which is passed by this
House is seriously implemented and
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[Shri S. S. More]

what are the difficulties coming in the
way in submitting annual report? For
instance, we are getting reports about
the progress of the Damodar Valley
Project, progress of this project and
progress of that project, and the - re-
ports of the Health department...

Shri C. R. Narasimhan: [f I may in-
terrupt the hon. Member, there are
similar provisions existing in the Food
Adulteration Acts in some of the
States.

Shri S, 8. More: I do not want at
this particular time to overload the
record by quoting precedents. But it
is our responsibility to see that this
Act is not reduced to a farce. What
are the prosecutions started, what are
the difficulties in the Central Food
Laboratory, what are the recommenda-
tions made by the Central Committee
for Food Standards you are appointing
under clause 3—all these details will
have to be placed before this House.
and in the light of the experience that
we might acquire, the Health Minister
will be coming forward with necessary
adjustments or amendments to the
law. I quite realise the difficulties,
but the State Governments can be
made to submit reports. To make the
diffitulties an execuse for not submit-
ting the reports will be like giving a
licence to the State Governments to
make this Act....

Mr. Chairman: All these matters
can come in the report of the Health
Ministry also.

Shri S. S. More: On many occasions
the reports are very scrappy. They
are only bones like the famished pea-
sant we find in the rural area. There
must be more flesh and blood in the
report.

‘Rajkumari Amrit Ksur: I have
given the assurance that I shall get
the information and I shall supply it
to the House. But I ask you fiot to
put down anything s a statutory
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obligation which I shall not be able to
fulfil. That is all that I have to sub-
mit.

Mr., Chairman: Does the hon, Mem-
ber want to press his amendment?

_ Shri C. R. Narasimhan: No, I do not
want to press it.

Clause 25..—(Repeal and Saving).

Rajkumari Amrit Kaur; I beg to
move:

In page 14, omit lines 40 to 46. It
is consequential to the amendment
omitting a certain number of lines in
clause 1(3).

Mr. Chairman: Amendment No. 138
is the result of that amendment?

Rajkumari Amrit Kaur: Yes.
Mr. Chairman: Amendment moved:
In page 14, omit lines 40 to 46.

Shri S. S. More: Are we dealing with
sub-clause (3) of clause 1?

Mr. Chairman: No, we are dealing
with clause 25. Amendment No. 135
relates to that clause.

The question is:
In page 14, omit lines 40 to 46.

The motion was adopted.

Mr, Chairman: The question is

“That clause 33, as amended,
stand part of the Bill.”

The motion was adopted.

i

Clause 25, as amended, was added to
the Bill.

12 Noon.

My, Chairman: Now, we shall tuke
up clause 1,

Clguse 1.—(Short title, extent and
commencement).

Shri B. 8. More: There is a Govetn-
ment amendment.
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Rajkumari Amrit Kaur: May 1 just
clarity one thing? Yesterday I for'got
to move amendment No. 111  which
stood in my name. It reads....

Mr. Chairman: 1 will come to that.

Shri S. S. More: There is a Govern-
ment amendment, No. 76.

Mr. Chairman: There are several
amendments, some by Government and
some others. Let us first deal with
the other amendments. There is cne
amendment by Shri Mulchand Dube,

No. 48.
Shri Mulchand Dube: I beg to move...

Mr. Chairman: Is it not practically
the same as the Government amend-
ment, No. 767

Rajkumari Amrit Kaur: It is covered
by the official amendment.

Shri Mulchand Dube: It is covered
by the Government amendment.

Mr. Chairman: If it is covered, that
is all right. There is Government
amendment No. 74.

Rajkumari Amrit Kaur: I beg to
move:

In page 1, line 4, for “1953” substi-
tute “1054”.

Mr. Chairman: The question is:

In page 1, line 4, for “1953"” substi-
tute “1954”.

The motion was adopted.

Rajkumarl Amrit Kanr: I beg to
move:

In page 1, lines 8 to 11, omit—

“but seetion 7 shall take effect in
any State only from such date as
the State Government may, by like
notification appoint, and diffe-
rent dates may be .anpointed by
the State Government for different
areas of the State.”

Shri 8. 8. More: Before you put it
to vote, I want to know what will be
the effect of this omission. If this

amendment is passed, will not.this
Act come into force in ali the States?
We have had a lot of discussion about
this matter in the Select Comm’ttee.
Look:ng to the difficulties of the State
Governments and looking to the back-
wardness of some tracts and non-avail-
ability of proper machinery for en-
forcing this Act, it would be unwise
to extend the whole thing to all the
areas mentioned in thisg .Act uniess
there is some preparation. We must
leave this to the States. Are they ready?
Are the local authorities ready? .Of
course, I share the enthusiasm of the
hon. Minister for the measure, but all
the same enthusiasm should be accom-
panied by caution; otherwise, we shall
be passing a measure which the Jocal
authorities or the State Gove:nments
will not be in a position to 'mple-
ment or give effect to.

Rajkumari Amrit Kaur: May I
give the assurance fthat the States
will be consulted before fixing the
date of commencement of the Act?

Shri S. S. More: Then the result
will he that the original app'icat’on
or introduction of this Act will itself
be postponed, because State Govern-
ments are not so prompt in replying;
particularly in railway areas where
the Central Government can make it
immediately. applicable, you have
sufficient experience about the prompt-
ness on the part of the State Govern-
ments. So at least one year will be
required befofé you rec:ve the opi=
nions of all the State Governments.
So we will be passing this measure 'n
such a post-haste that the -introduc-
tory notification will not be:issued till
all the States hava replied, that f{s,
eventual postponcment of {:is mea-
sure.

Shri Syammnandan Sahays (Muza-
flarpur Ceritral): Differerit dates may
be fixed for States.

Shri 8. S. Move: But there is ‘mo
clause ke that here. I am not éis-
closing anything about what happen-
ed in the Select Committee, but we
have had a lot of discussion and “we
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[stri S. 8. More]

said that looking to the state of their
preparedness and all those things...

Mr, Chairman: 1 have ro doubt
that whereaver Mr Mare has heen in
a Committee, there must have been
quite an amount of discussion, but at
the same time............

Shri §. §. More: I accept that com-
pliment.

Mr. Chairman:.....the amendment
has been moved and I have to put it
to the House. There are safeguards
also; different dates may be appoint-
ed by the State Governments for diffe-
rent areas of the States. I shall put
ft to the vote of the Flouse. Anyhow,
the vote of the House is final.

The question is:
“In page 1, lines 8 to 11, omit—

“but section 7 shall take effect in
any State only from such date as
the State Government may, by
like notification, appoint and
different dates may be appointed
by the State Government for diffe-
rent areas of the State.”

The motion was adopted.
Mr. Chairman: The question is:

“That clause 1, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 1, as amended, was added 19
the Bill.

Rajkumari Amrit Eaur: Amendment
No. 78 has not been put.

Mr. Chairman: That is the Enacting
Pormuia. I will come to it subse-

quently.

Title and Enacting Formuls

8hri S, 8. More: There is some cOr-
section. We have stated tnat this Act
shall be known as “The Prevent.on of
Faod Adulteration Act, 1953"”, +nd yet
the title is: “Food Adulteration BilL
19562.Y The correction will have to

be introduced. Why not make it
complete? '

Mr. Chairman: The hon. Members
will please see that the words are:
“The Prevention of Food Aduiteration
Act, 1953.” In the title, which stands
at the top, it is clear: the words are
“The Food Adulteration Bill, 1952.”
The name of the Act is ‘“Prevention of
Food Adulteration Act.”

Shrl S. 8. More: I brought this to
the notice of the House that thig very
corrgction should be made. If you
think that I have nothing to fight for,
it is all right. But I feel that the title
at the top and clause 1 should be
consistent with each other.

Mr. Chairman: I am informed that
these words “Food Adulteration Bill”
will disappear and that the words will
be ‘Prevention of Food Adulteration
Act. 1954 So, any change is un-
necessary.

Rajkumari Amrit Kaur: I think we
may leave it as “The Foo] Adultera-
tion Bill, 1952 The short title is
there.

I beg to move:

In page 1, line 1, after “Parliament”
insert “in the Fifth Year of the Re-
public of India”.

Mr. Chairman: The question is:

In page 1, line 1, after “Parliament”
insert “in the Fifth Year of the Re-
ppblic of India”.

The motion was adopted.

The Enacting Formula, as amended
was added to the Bill.

The Title was added to the Bill

Mr. Chairman: Now, there is a conse-
quenfial amendment by the Govern-
ment to clause 12. The 'question is:

In page 9, line 18, for “further”,
substitute ‘“‘also”.

The motion was adopted.
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Mr. Chairman: The question is:

“That clause 12, as amended,
stand part of the Bill.”

The :notion was adopted

Clause 12, as amended, was added to
the Bill.
Rajkumari Amrit Kaur: I beg to
move:

“That the Bill, as amended. be
passed.”

Mr. Chairman: Motion moved:

“That the Bill, as amended be
passed.”

There is not much time left. So, 1
would request the hon. Members to be
very brief. Within the time left to
Us we must pass the Bill. As a mat-
tgr of fact, we have taken too much
time to this Bill so far as the origi~
nal discussion is concermed ung so
far as the clauses also are concerned.
They have all been considered in very
great detail, and I will, therefore, re-
Quest the Members to be very brief

and co-operate with me in finishing
the Bill.
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Mr. Chairman: Order, order. As
already indicated, there is only one
hour left to us. 1 am sure that there
are as many Members as possible who
will take part in this debate. So far
as the question of vanaspati is con-
cerned, it has been several times
objected by the hon. Minister and
rightly so. After all, this Bill is no!
meant to consider the question of the
manufacture of vanaspati, etc, The
question is only relevant so far as
the aspect of adulteration is concern-
ed. I am not submitting to the hon.
Member, who is nodding his head,.
that whatever he said was irrelevant.
1 am submitting that so far as time
permits, we can consider that question
to that extent. I-request him to be
very brief and to finish his speech
within, say, a space of seven to tem
minutes.
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Mr, Chairman: I am very sorry to
interrupt but the rules recuire that
at this stage only such changes could
be discussed as have been made 1in
this Bill. I would request the hon.
Member not to waste ever. a minute or
two on just criticising the attitude of
this party or that party. Because
the time is very shom I would re-
quest the hon. Member to kindly con-
centrate on the Bill itself.
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The Minister of Parliamentary
Affairs (Shri Satya Narayan Sinha):
I beg to move:
“That the question be now put.”
Mr. Chairman: The question is:
“That the question be now put.”

The motion was adopted
e -
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Mr. Chairman: The aquestion is:
“That the Bill, as amended, be

passed.”
The motion was adopted.

UNTOUCHABILITY (OFFENCES)
BILL
The Minister of Home Affairs and

States (Dr. Katju): I beg to move:

“That the Bill to prescribe
punishment for the practiceq of
untouchability or the enforcement
of any disability arising there-
from, be referred to a Joint Com-
mittee of the Houses consisting of
49 members, 33 from this House,
namely, Shri Upendranath Barman,
Shri Narayan Sdoba Kajrolkar,
shri T. Sanganna, Shri Pannalall
Barupal, Shri Naval Prabhakar,
Shri Ajit Singh, Shri Ganeshi Lal
Chaudhary, Shri Bahadurbhai
Kunthabhai Patel; Shrimati Mini-
mata, Shri Motilal Malviya, Shri
Dodda Thimmaiah, Shri Ramesh-
war Sahu, Shri M. R. Krishna,
Shri Ram Dass, Shri Nemi Saran
Jain, Pandit Algu Ral Shastri,
Shri Shree Narayan Das, Shri
S. V. Ramaswamy, Shri Resham
Lal Jangde, Shri Balwant Nagesh
Datar, Shri P. T. Punnoose, Shri
Mangalagiri Nanadas, Shri P. N.
Rajabhoj, Rt. Rev. John Richard-
son, Shri A. Jayaraman, Shri V.
G. Deshpande, Shri B, S. Murthy,
Shri Vijneshwar Missir, Shri R.
Velayudhan, Shri N. M. Lingam,
Shri Mbohanlal Saksena, Shri N.
C. Chatterjee, and Dr. Kallas
Nath Katju and 16 members from
the Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the last





