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HOUSE OF THE PEOPLE

Tuesday, 25th November, 1952.

The Hoxise met at a Quarter to
Eleven of the Clock.

^R. Speaker in the Chair]

QUESTIONS: AND ANSWERS

(See Part I)

11-45 A.M.

PAPERS LAID ON THE TABLE

Central Excise Notifications 

Tbe Minister of Rêenae and £k- 
pendlture (Shri Tyaci): fbe*to lay
on the Table a copy of each of the
following notifications in accordance
with Section 38 of the Central Excises
and Salt Act, 1944:

(1) Central Excise  Notification
No.  12, dated the 19th July,
1952.

(2) Central Excise  Notification
No. 13, dated the 2nd August,
1952.

(3) Central Excise Notification
No. 14, dated the 2nd August,
1952.

(4) Central Excise  Notification
No. 15, dated the 9th August,
1952.  .  *  ’

(5) Central Excise  Notification
No. 16, dated the 9th August,
1952. •

(6) Central Excise  Notification
No. 17,, dated the 9th August,
1952.  ‘

(7) Central Excise  Notification
No. 18, dated the 9th August,
1952,

(8). Central Excise  Notification
No. 19, dated the 16th August,
1952.
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(9) Central Excise  Notification
No. 21, dated the 27th Sep
tember, 1952.

(10) Central Excise Notification
No. 22, dated the 4th October,
1952.

(11) Central Excise Notification
No. 23, dated the 6th October,
1952.

(12) Central Excise Notification
No, 24, dated the IBth October,
1952.

[Placed in Library. See No. P-79/52.]

INDIAN POWER ALCOHOL 
(AMENDMENT) BTLLn-concld,

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved yester
day by Shri T. T. Krishnamachari*.

“That the Bill to amend the
Indian Power Alcohol Act, 1948, be
taken into consideration.”

The hon. Minister was speaking when
the House adjourned. He may continue
his speech.

The Mildsler of Commerce and In
dustry (Shri T. T.  Krisliîunachari): 
Yes, Sir.  The point that was raised
by my hon, friend Shri Chatterjee
was that clause 4 of this particular
measure offends article 20 of the Con
stitution in that a person who might 
be convicted under the enactment... > 
(Interruption,)

Shri S. S. More (Sholapur); I want
to make a suggestion. The hon. Min
ister is replying to the point of order
or the constitutipnal point raised by
my hon. friend Shri Chatterjee...
Dr. S. P. Mookerjee (Calcutta South

East): There was no point of order.

Shri S. S. More: I mean the legality
or validity of certain proceedings.  I
believe that some of the other Mem
bers may be able to emphasise that
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possibility is there. It is likely, there- 
lore, that some acts may have been 
committed by the authorities in the 
course of administration and the au
thorities may be exposed to claims for 
damages in respect of things that they 
may nave done in the bona fide belief 
that they were acting under a proper 
power vested in them by law.  The 
objective of clause 4 is not that of 
reviving all things done and in cases 
where a doubt prevails, holding them 
to be perfectly legal or valid.  The 
object is to portect the officers from 
legal proceedings. A man might have 
been sentenced. He might as well sue 
the magistrate sentencing him for the 
wrongful fhiding or proceed against the 
public prosecutor or the other officers 
of the Government who were concerned. 
It is not the case that something is to 
be done now. Hon. Members will be 
pleased to see that, over a year has 
passed now from the date of the ̂ther 
Act and as between the commence
ment of the Constitution and the In
dustries  (Development and Regula
tion) Act» 1951, also there was  an 
intervening  period.  During  that 
period, under the belief that the pro
visions of the 1948 Act were valid— 
even though the power was not vest
ed by a law of the Parliament—many 
things have been done and it is only 
to feive protection from prosecution 
or from civil suits or suits for dama
ges against those concerned with the 
administration that, it appears to me 
that clause 4 is now being brought 
forward. In reading that clause, hon. 
Members will see that it Goes not stand 
by itself and say that all these acts 
are valid. It says—

shall be as valid and opera
tive as if they had been done, 
taken or  passed in accordance 
with law.......

It does not say “they are validated 
immediately”, but it says—

‘̂shall be as valid and operative 
as if they had been done, taken 
or passed in  accordance with 
law.......

and the further provision is connected 
by the word *‘and” and reads—

“and no suit or other legal pro
ceeding shall be maintained or 
continued against any authority 
whatsoever on the ground that 
any  such  acts, proceeding?  or 
sentences were not done, taken or 
passed in accordance with law.”

J137

IShri S. S. More]

point by adducing some additional 
grounds. Therefore, will it not be 
mores convenient to the hon. Minister 
to reply to all the points in toto after 
hearing the other hon. Members on 
this subject?

Mr. Speaker: The point is that the
hon. Minister was on his legs when 
the House  adjourned  yesterday. As 
regards the other suggestion. I think 
it will be better if, at the initial stage, 
I give my own reactions, so that it 
would clarify the position and we shall 
bo sav̂ a lot of time which may other
wise be taken in advancing argimients.

I have gone through the proceedings 
and  the  grounds  urged  by  Shri 
Chatterjee, very carefully. Of Course, 
in all such matters, there is scope for 
difference of opmion and nobody can 
claim that he is alone right.  But 
somebody's decision has to be accept- 
 ̂as final. Even after carefully read
ing and re-reading the proceedings, I 
have not been able to appreciate the 
point raised by Shri Chatterjee.

Sluri T. T. Krishnamachari: May I
make a submission. Sir? If the Chair 
will permit me to say so, I have con
sulted the  Attorney-General  and  I 
may mention the point  before the 
Chair gives its ruling, again of course 
if the Chair permits.

Mr. Speaker: I am at first giving my 
reactions, and unless somebody has to 
say something which must be said, 
those reactions will be taken as my 
ruling, but at present I am not clos
ing the door but am keeping  it  a 
little op*n.

When we look at the nature of the 
provision of clause 4, we can see that, 
though.it speaks of validation of cer
tain acts, it is, really speaking, an in
demnity clause and as stated in the 
statement of objects and reasons there 
may be a possibility—it is a doubtful 
pomt-̂ it being held  that,  there 
being no declaration by law by Parlia- 
-ment but the declaration being pro
vided for in the 1948 Act itself, it is 
just possible to argue—not necessari
ly that any court will hold like that— 
but it is possible to argue that the 
particular provisions of the 1948 Act, 
until the Industries (Development and 
Reflation) Act, 1951, came into force 
werie not according to law,  because 
the Constitution  provides  that  the 
declaration should be by the Union in 
pursuance of a law enacted by Parlia
ment.  Of course, this is word-spin- 
rling of a very high order, but  the
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So, looking to the Krammatical con
struction of the sentence, the empha
sis of the porvision, its objective and 
language are clear, namely, to indem
nify the officers who acted under a 
hcnia fide  assî mption that all the 
things that they were doing were valid 
under the law as it exist̂. The ob
jective is not to hiake the acts valid 
in themselves, but to protect the offi
cers, as if they were acting under 
powers legally vested in them by law. 
Therefore, it is a clear matter and I 
do not see really how this point of 
order can be urged.  In many legis
lations we have been seeking to give 
indemnity to officers who are acting 
in similar conditions, whenever it is 
known that there is a possibility of 
a doubt as regards the validity of a 
particular action. So, it is not really 
a validating legislation but an indemni
fying one.  '

I think that %ome confusion has 
arisen because of the way in which 
the statement of objects and reasons 
has been given. Para 2 of that state
ment lays a wrong emphasis, to my 
mind—I am open to correction by the 
hon. Minister—when it begins by say
ing “to validate all action taken, etc. 
€tc.” To my mind, this is not a very 
correct statement, because the attempt 
here is to indemnify the officers. That 
seems to be the objective to my mind, 
and if the hon. Minister had begun 
the sentence in that other fashion, 
perhaps his point of order would not 
have arisen.

e
Now, if any hon. Member wants to 

say anything, I have no objection but 
I am clear in my mind that it cannot 
be that kind of validating measure. It 
is an indemnifying one.  *

Shri N. C. Chatterjee (Hooghly) 
*fhis point was never made yesterday. 
The clause as drafted aims at  ̂two 
things. Please look at the heading: It 
is ‘̂validation of cetrain acts and in
demnity in respect thereof.”

Mr. Speaker: I have no objection to 
the hon. Member arguing, but  any 
time taken in that is not legitimately 
applied. That is my reaction  to it. 
We are not arguing, as if in a court 
of law. We are discussing a thing as 
in a House.

Shri N. C. Chatterjee: What I want 
to point out is this. The interpreta
tion that you are putting on this clause 
would whittle down the clause as it 
stands and it would require re-draft
ing. The clause as drafted is a com
posite clause aiming at two things, 
one, validation of certain acts of the

Alcohol (Amenameni)  XI40 
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executive authority—validation of pro
ceedings and sentenceŝ which might 
have been passed during this period, 
that is aft€g: the 26th January,  1950 
and the conunencement of the Act of 
1951.  That is the first part.  There, 
Sir, the language is (just omitting the 
redundant expressions); “All proceed
ings and sentences which have been 
taken or passed during  this  pe|-iod 
from the 26th January, 1950 and the 
commencement of the Industries (De
velopment and  Regulation)  Act of 
1951 shall be valid and operative as 
if they had been done, taken or passed 
in accordance with law**.  This  is 
clearly giving retrospective effect and 
validating retroactively all proceedingp 
and sentences taken or passed during 
this period.

I would have no objection, Sir, if 
the hon. Minister makes it clear that 
it is only an indemnifying clause. In 
that case I would not have raised 
the point. But as it stands only the 
last part, “no suit or other legal pro
ceeding shall be maintained or conti
nued against any authority whatsoever 
on the ground that any such acts, pro
ceedings or sentences were not done, 
taken or passed in accordance with 
law” is the indemnity clause.

Mr. Speaker:  I may again  invite
his attention to what I said.  The 
wording is, “shall be as valid and 
operative as if they had been done, 
taken or passed in accordance with 
law”. Where is the occasion for doubt? 
I do not think it requires any further 
argument.

Moreover, this is practically a matter 
to be decided by the Supreme Court 
and not by this House here.

Shri S. S. More: The categorical way 
in which you have  expressed your 
opinion, raises a sense of hesitation 
in my mind. With all respect for your 
opinion, I may state that instances may 
occur where during  that particular 
period a person might have been com- 
victed and sentenced. Possibly he may 
have undergone the sentence. Now an 
attempt is being made to validate the 
sentence under an enactment which 
was ̂ ot in existence at that particu
lar time.  I can certainly understand 
our giving indemnity to a particular 
officer. But validating the sentence 
which Is a sort of a blot on the person 
concerned, is something which Parlia
ment should not indulge in.

I can very well understand that all 
our enactments are subject to scrutiny 
by the Supreme Court. But that is the
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last ranacUr. U we could see the de> 
feet or the lacuna on the floor of the 
House are we not to coqrect H our
selves? Should we allow oursdvee to 
be corrected bgr the Supreme Court?

1 can assure  hon. Iriend that as 
far as granting indemnity to the exe
cutive oOoers for for acts doot bot.« bot.« «dc 
we have no quarrel whatever.  But 
Ittgalising a sentence w4ildi ab Mtfoab Mtfo 
void is something going against the 
Fundamental Rî t as guaranteed in 
article 20 of the Constitution is not 
correct. I believe, with due deference, 
that a  constitutional—̂fundamental—
guarantee can be amended only by a 
certain procedure which has been laid 
down in the Constitutioa itself— refer 
to article 368.  This is not a fair at
tempt I may say.

BIr. Weaker I do not attribute any 
unfairness to that.

Shri S. S. More: This is another way 
of amending the Fundamental Right 
which has been guaranteed.  Let the 
Minister come forward with a measure 
for amending the  ConstitutiOD.  But 
in a measure like the Power Alcohol 
Amendment Bill, amending the Consti
tution in  an  indirect  manner  and 
taking away the Fundamental Right...

12 Noon.

Mr. Speaker:  All  that  argument
follows if one accepts the interpreta
tion which the hon. Member is tiying 
to put on it. There is no such attonpt 
as he suK>oses.  It is a simple piece 
of legislation, to my mind;  and as I 
have stated, simply because a doubt 
is expreŝ, I am not going to kOl 
a Bill by taking on me the'responsi
bility of deciding that the provisions 
of the Bill are not valid.

Shri S. S. More: Can’t the hem. Min
ister at least not defer it and apply 
his mind?
BIr. ^waker:  He may, if he likes. 

I have no objection.  He may even 
withdraw the BiU, if he likes. But so 
Iw as the Chair is concemed, it has 
to proceed with the mi. If any amend
ment is considered necessary. I shall 
certainly allow it, even without notice, 
provided it is an agreed amendment. 
That can be done.  I will not allow 
any new amendmmt. But I am'abso
lutely clear in my mind—though I ad
mit that I may be wrong—no human 
bebw can claim that he is always right. 
But I do not go to the length of inter
preting this *o tte extent or in the 
manner in which it has been done by 
some ton. Members of this House.

I think that disposes of the point of 
order.

BUI

,Shri T. T. KdahMMMehafl:  Sir. 1 
wish to cxpreis my gratitude to the 
Chair for eiqtlaining in  very  dear 
language—whidi I should have done— 
the object of the Bill.  1 would also 
like to add. Sir, that I think the Minis
try ought to plead guilty for not 
having darifled the position in the 
Statonent of Objects  and  Reasons. 
The ennhasis on the word “validat
ing*’ led to our loritag sight of the 
Indemnity aspect of it and you. Sir, * 
put it very clearly that it is essenti
ally an indemnifying measure.

There is ye|t another point which I 
should make dear. All that we have 
in our mind is only a remote doubt 
whether the declaration that was con
tained in the Act of 4948 would or 
would not be valid and it is that re
mote doubt that we avant to clear by 
this provision.  Factually  the  posi
tion is that this Act was brought into 
operation on the 1st of March, 1952 in 
17 tehtils in Punjab and later on in a 
few tehsils in Vindhya Pradesh.  The 
operation of the Power Alcohol  ad
ministration in other States J>as been 
done by the Acts which have been en
acted by the States.  It was only on 
the 1st of October that we iwomulgat- 
ed a notification by which the United 
Provinces Act was superseded. As jrou 
have very rightly remarked on the 8th 
of May the notification promulgating 
the Industries (Regulation and Develop
ment) Act took away all vestige of 
doubt in regard to this  declaration. 
The period really is from the 1st of 
March to the 8th of May. It is a very 
short period in which we have promul
gated this Act in nineteen tehsils in 
Pimjab and a few in Vindhya Pradesh. 
I am assured. Sir, that no prosecution 
has been launched.  But even so. my 
legal advisers felt that the language 
which has been used in clause 4 is the 
normal language which they use and 
as you rightly put it. the emphasis is 
not so much on validating actions in 
of executive oflicers. as on  indemni
fying those persons in authority who 
have initiated proceedings and  who 
have been the cause of sentences if 
any have been imposed.

My feeling was that this does not 
attract the provisions of article 20 of 
the Constitution.  Article 245 amnly 
covers an action on these lines which 
3T0U have held as legitim,ate.  I did 
ask the Attom̂-General if he could 
possibly come and help the House in 
this matter, so that he could explain 
the legal position. But. unfortunately 
to is on his feet in ttw Supreme
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Court and be could not come and he 
has given Gk)vernment the benefit o£ 
his advice.

I understand that there has been no 
sentences passed under this measure. 
So, the provisions of article 20 cannot 
be invoked, even granting it could be 
invoked in the Supreme Court, because 
no sentences have been passed.  But 
that is neither here nor there.  It is 
only a question of indemnifying some 
of the acts that have been taken under 
this Act between the 1st of March and 
the 8th of May. I do not think ordi- 
naaily any criminal intent or actk>n 
was involved because this Act merely 
empowers us to compel oil companies 
to fix a certain proportion of power 
alcohol. That is the operative portion 
of this Act. But as the House knows 
very well we cannot limit indemnity 
to any important activities within our 
knowledge. It may be there are many 
other things not within  the  know
ledge of Government.

It is a fairly all-embracing pro
vision.  Novertheless, I am assured 
both  by  the  Attorney-General and 
General and my legal advisers that the 
position envisaged by the hon. Member, 
Mr. Chatterjee, is not there and we 
have done nothing  very seriously 
wrong, nor do we attract the provi
sions of articles 20 of the Constitution.

ShH C. D. Pande (Naini Tal Distt 
cum Almora Distt—South West cum 
Bareilly Distt.—North): Sir, I rise to 
extend my whole-hearted support to 
this BilL This measure is of particu
lar importance to the States of Uttar 
Pradesh, Bihar  and indeed  to  all 
places where there is sugar industry. 
The House is aware that this count̂ 
is gravely in shortage of petrol. Happi
ly in power alcohol we have a material 
available in this country which is a 
substitute for petrol. There have been 
schemes  and  proposals  to  make 
synthetic  petrol,  and the schemes 
have  been  shelved  only  because 
they involve large amounts and will 
take long periods of time.

[Mr. Deputy-Speaker in the ChalrJ

In view of these difficulties, is it 
absolutely necessary—that we should 
give more attention to this  industry 
which is ready to offer you a substi
tute for petrol—and  that at com
paratively cheaper rates.

At present we have an  installed 
capacity of ten million gallons of power 
alcohol.  But unfortunately, owing to 
the lack of market, we produce only 
five million gallons of power alcohol. 
That means that though the installed 
capacity is there, the factory is idle

for fifteen days in the month. Not only 
that. We have an installed capacity of 
ten million gallons, but we can increase 
it almost to 30 million gallons a year. 
That means to the extent of 30 million 
gallons of power alcohol we are free 
from the obligations of foreign ex
change.  I would like to teU the 
hon. Finance Minister that  he  will 
not only save a large amount of fo;reign 
exchange but will also get a large 
amount of excise revenue.

The House must be knowing  that 
power alcohol is a by-product of the 
sugar industry. It is manufactured out 
of molasses. The molasses at present are 
going abegging.  There is no market 
for them. Molasses are being sold at 
eight annas a maund. The House will 
be interested to know that one maund 
of mollasses can produce almost two 
gallons of power alcohol. It is a pity 
that we are wasting such a valuable 
commodity, and the factories find it 
difficult to dispose of their raw material 
out of which power alcohol is manu
factured.  With this end in view the 
Bill comes forward with a  measure 
which will extend its operation to the 
whole of India and create a market 
for power alcohol.

In passing I would like to say that 
I was a little surprised that within 
this Bill there has been a clause **ex- 
cept the State of Jammu and Kash
mir*’. I do not know why the neces
sity of this exclusion arose.  Now it 
has become almost a fashion to ex
clude Jammu and Kashmir from the 
purview of our legislation. This cre
ates a painful impression that the con*» 
stitutional position  of  Kashmir  is 
hardening  into  a  separate  entity. 
However, that is just a passing re
mark.

As far as this power alcohol is con
cerned, it is mixed in petrol in the 
proportion of 4 to 1. That is to say, 
four gallons of petorl added to one 
gallon of power alcohol is as effective 
as petrol itself. That means we can 
increase the output of petrol, without 
importing petrol, by 20  millon  gal
lons a 3rear if we care to instA a few 
more factories. Ten million gallons is 
the installed capacity today and it can 
easily be doubled.

With this end in view I extend my 
whole-hearted support to this measure. 
Wa are short off petrol and petrol is 
a commodity of national  importance 
and power alcohol  as  a substitute 
is a commodity of national impor̂ ce 
and therefore Sir, this Bill sh<mW 
receive whole-hearted support of 
House.

Alcohol (Amendmenî  1144
<  Bill
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Sliri Bmsal (Jhajjar-Rewari);  Sir» 
this is a very innocuous and small 
measure and I therefore have no in̂ 
tention of wasting the time  of  the 
House or of making a  long speech. 
But 1 do consider it as a very impor
tant measure, inasmuch as only very 
recently there was a Power Alcohol 
Seminar under the auspices  of  the 
E. C. A, P. E, held at Lucknow. At 
. that Seminar all the economic  and 
technological aspects of the power al
cohol industry were gone into in great 
detail. The principal Act, in section 4, 
says that “no person shall manufac
ture power alcohol from any substance 
other than molasses or  such  other 
substance as may be specified by the 
Government of India”. To my Imow- 
ledge no other substance has been 
specified so far.  But  the Seminar, 
while discussing the possibilities of the 
alternative sources from power alcohol 
could be manufactured, recommended 
that in Indî there are a number of 
other articles from which power alco
hol could be extracted, and one of 
them was bagasse and the other was 
tapioca.  I wonder if the Commerce 
and Industry Ministry is looking into 
this recommendation and thinking of 
issuing a notification imder section 4 
of the principal Act. Because, as my 
hon. friend Mr. Pande has said, power 
alcohol is a very important industry 
in our country, particularly because 
we have no natural deposits of petrol 
and therefore to a very large extent 
we have to depend on this commodity.

We are producing at present in our 
country six to ̂ even million gallons of 
power alcohol. 1 understand the installed 
capacity is about 18 million gallons— 
and not ten million gallons as  Mr. 
Pande said. I want to enquire of the 
hon. Minister as to why it is that we 
are able to utilise only one-third of 
our capacity. Have the excise duties 
or the vexatious prohibition laws in 
some of our States anything to do with 
it? I was told that in Bombay the dis
tilleries have to undergo a lot of 
difilcultitt in manufacturing and mar̂ 
keting power alcohol. After this in- 
dustrv's coming under the purview of * 
the Central Government, I would en- 
ouire of the Commerce »nd Industry 
Minister as to what would be the res
pective 1urisdirtion« of the State Gov
ernments and the Central Government 
partifijlarly in the application of the 
prohibition laws.

Then, Sir, another point that has 
been raised in the press Is that the 
excise duty in our country acts to the

disadvantage of the power alcohol in
dustry, because this excise duty is 
being charged almost at the same rate 
on power alcohol as on petrol. Again» 
power alcohol is manufactured in the 
interior while petrol is imported at 
the port towns.  It therefore happens 
that the excise duty on power alcohol 
and heavy transport charges come to 
stand in the way of the proper market
ing of this commodity in port towns.

Another point to which I would like 
to invite the attention of the Commerce 
Minister is this. I was told some time 
back~I cannot vouchsafe for its- ac
curacy—that some of the foreign com
bines which are having the sole mono
poly of petroleum in our country are 
not actinic with that speed which is 
necessary in the matter of admixture 
of power alcohol with petroleum pro
ducts.  After all, it is the.y through 
whom this commodity can be market
ed, and if they are not able to provide 
the mixing facilities or the storage 
facilities for this article, this industrv 
will remain imder a perpetual handi
cap of these big combines.  I would 
therefore reouest the hon. Commerce 
Minister very earnestly to look  into 
this and, now that the whole industry 
has come within his purview, to de
vise ways and means of expediting 
the mixture and sale of this commodi
ty.

Alcohol (Amendment)  1145
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In passing I would refer to another 
industry which has been under  the 
consideration of the various  panels 
and also of the various Ministries 
for a long time. I refer to the manu
facture of petroleum products from 
coal industiy.  I think. Sir. the time 
has come when, despite the heavy 
financial outlay that we will have to 
incur on that industry, some serious 
steps should be taken and we should 
make some headway in that direction 
also.  With these few remaiks I wel
come this Bill and I would appeal to 
the hon. Commerce and Industry Min
ister to look into the problems of this 
industrv with sympathy and also with 
expeditiousness that chairacterlses all 
his actions.

Sfari B. N. S. Deo (Kalahandi-Bo- 
lanî): I am sorry to say that there 
has been some confusion about  the 
ooint which mv hon. friend Mr. Chat
ter Jê raised ypsterday. There was no 
nuestion of order that he had raised. 
His remarks were made in the course 
of the general debate on the meaiire 
and he bad nointed out the difficulty, 
rnther the constitutional difficulv, for 
the consideration of the hon. Minister
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and also lor the consideration of this 
House. There was no question, at any 
ruling Irom the Chair involved in this 
mailer but Sir, the hon. Speaker made 
ic clear that he had given his reactions 
on the subject which were to be treat
ed as hiS remarks, preliminary remarks, 
iuid his intention was not to close the 
door on the discussion ii anyone had 
anything to say on the subject. Now, 
Sir, this Bill, as pointed out by  the 
hoa. Minister yesterday, consists ot two 
parts, the first part seeks to  extend 
the Indian Power Alcohol Act of 1948 to 
all States, that is including Part B States 
and the other is a minor amendment 
to bring the language of section 2 in 
line with the provision in entry 52 of 
the Constitution, in Schedule 7 of 
Ust I of the ConsUtution.  The 
second part consists of clause 4 which 
seeks to validate and indemnify cer
tain acts performed under the old Act 
of 1948. Now, Sir, the point that was 
raised by my hon, friend Shri Chatter- 
jee was that this is irregular  as it 
goes against the Constitution, particu
larly article 20 (1) of the Constitu
tion and in the course of the reply to 
that point, the hon. Minister suggested 
that this is not the proper forum to 
raise that point and he also referr̂ 
to the usages of this House as laid 
down by the hon. Speaker. Obviously 
the l>on. Minister was referring to the ' 
rulings of the hon. Speaker on points 
of order questioning the validity of 
any Act or the regularity of any Act 
but Sir, if I remember right, the rulings 
of the Speaker do not debar Parlia
ment from considering the  constitu
tionality of any measure. The point 
involved here is whether it is withm 
the powers of the Parliamenr to eî * 
act this measure and whether it would 
be proper for it to do so.

Shri T. T. Krislmamachaii:  On a
point of order. Sir, it looks as though 
the hon. Member is reopening the 
whole question v/bich has been setÛ 
by the Speaker.  I am perfectly wil
ling. Sir, to discuss this matter,  if 
necessary. I think the hon. Speaker’s 
decision was that there need be no 
further discussion on the subject.

Shri R. N. S. Deo: My point is that 
the hon. Speaker gave his ruling as 
a provisional one. Has it to be taken 
rather as an obiter dictum and not as 
a flnal ruling? He made it clear that 
it was not closed.

Shri T. T. KHshnftmachari: Is that
position correct? Sir, may I ask if 
the hon. Speaker’s ruling on this ijartf- 
cular matter is oinly an obiter dictum 
and not a ruling? I would like to be 
enlightened.  •

Siiri S. S. More: Nobody sought a 
ruling.  Even Mr. Chatterjee did not 
raise  point of ruling?

Mr, Deifuly-Speaker: I was nofpre- 
sent iiere. I will look into the pro
ceedings.  Whenever an objection is 
taken to the jurisdiction of the Parlia
ment either because a particular item 
is not an entry relating to the Union 
List or IS otherwise, it has always been 
held tliat it is not for the Chair to give 
a ruling but that may be Uken mto 
consideration by the House for the 
purpose o£ throwing it away, and 
therefore it is not as if the *Chair is 
competent.  On a prior occasion, i.e. 
when the Deshmukh Act came up, it ‘ 
was ru)ed that the Chair would not 
take the responsibility of  ruling  it 
out, that it might be taken into con
sideration by the Parliament to throw 
it out. Therefore it is open to the Par
liament to consider. It is equally open 
to any hon. Member to place the views 
for and against before the Parliament. 
Parliament is supreme. The Chair will 
not take the responsibility.

Start T. T. Krifl iaehari:  I am
very sorry. Sir,  but I  thought  my 
limited tmderstanding  of  language, 
may probably be the way of my in
terpreting what the hon. Speaker said 
in the morning but I thought that he 
definitely said that discussion on this 
matter nee<înot be allowed. I thought 
more or less it was fairly a definite 
answer.

Mr. Depaty-Speaker: When an hon. 
Member was referring to it......

Start T. T. Krtstanamactaari: The posi
tion was, I was on my feet trying to 
explain a matter that was raised by 
the hon. Member, Mr. Chatterjee and 
then the hon. Speaker intervened. He 
said the interpretation of a particu
lar provision at any rate did not permit 
any argument raised. He said it was 
always an understanding here that the 
appropriate forum for this matter is 
somewhere else and the point need not 
be stressed.  That is my understand
ing. The hon. Member has come well 
prepared and he says we must have 
ttae bmefit of his views. I have abso
lutely no objection.  The only thing 
is that I have again to reply to that 
point.  I shall be more or less im
pinging on what I .̂ hî a constitu
tional propriety namely jthat after the 
hon. Speaker has more or less defined 
the limit of a discussion, I should be 
going beyond it. That is m.y difficulty. 
I am p̂ ectly willing to listen  to 
anything that has been said.
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Mr. Depaty-̂ TMlwr:  I undenUnd
the hon. Ŝpeaker did not give it as a 
rulinc treating it as a point of order. 
As a matter of fact, from the prece- 
denlc. I can say  that  the Î MAlcer 
never takes the respoosibQitjr of deci
ding that matter. I understand, how
ever, that the Speaker said that  the 
point 9e«ns to be so clear so far as 
we are concerned, and we need not 
spend much time over  this  matter. 
That is his (̂tinion.

Shrt S. S. More: Are we to take it 
as his advice or..........

Mr. Oepaty-Speaker: Why  is  the
hon. Member so impatient?  He may 
wait and hear what I say.

Skri S. S. More:  I am sorty. Sir.

Mr. Depaty-Speaker: He, no doubt, 
said that the ultimate authorî  in 
these matters is the Supraoae Court 
1 am not in favour of not allowing 
discussion of this matter. If the hon. 
Minister feels that he has already an
swered this point, he need not  un
necessarily take the time of the House. 
The House will remember what the 
hon. Ministw has said. U he perchance 
«hink« that he has to iriace these argî 
ments again, certainly, 1 am prepared 
to allow him to do so.  The hon. 
Member may contiune.  Having  re- 
gaid to tbe manner ia which the point 
has been raised and tbe argumente al
ready advanced, if the hon. Member 
still feels that he is going to convert 
the House, certainly, let him do so. 
T do not want to stand in his way. -

Knaarl Amale Maacareae (Trivand
rum): On a point of order. Sir, can 
democracy allow any BOl to be ruled 
to shap̂ Iv * ruling from the Chmri

Mr. Depv̂-Meaker: It is hypoChê

doing that

PUiilt Thaknr Dm BhargaTO: (Gkv- 
gaon); The Chair can certainly decide 
the point of order.

Mr. Depoty-Speaker:  The Chair Is
Ixnmd to decide cerUin matters so m 
to allow proceedings to go oiu  But, 
in certoin matters, it does not take t̂  
responsibUity. It aUow»Jfl»e Hou« to 
îde one way or the «lher. That is 
always the case.

«hrl t  T KrMfaaattclnvl: t  T KrMfaaattclnvl: If tl»tl»
mtm. Member has prepared his speech 
and insisU on 4»eakliis...

Slurl R. N. 8. Deo: I want to assure 
the .hon. Minister..

Mr. Oepâ-Speaker:  If there  are 
any new points which were not placed 
by the hon. Mr. Chatterjee, a retired 
Judge and an eminent advocate of the 
Supreme Court, if the Maharaja thinks 
that he can add to his arguments, he 
can certainly do so and tlie House will 
hear him.

Shrl R. N. 8. Deo: I wish to assure 
the hon. Minister and also the House 
that I am not in love with my voice 
that I should simply want to speak 
for speaking's sake.  Nor have I got 
up to oppose this Bill for opposition's 
sake. I am going to point out certain 
constitutional difficulties because I con
sider that it  involves a matter of 
princiide. -

Mr. Depoty-Speaker:  True, true.
Hie hon. Meml>er will also  bear  in 
mind that no hon.  Member  shoidd 
either repeat what he has said.. nor 
repeat what others have said except 
for the purpose of emphasis, as oc
casionally it happens, that one other 
hon. Member also makes that state
ment.  If once again all those argu
ments are placed before the House, it 
will be rep̂tion̂
Shrl B. N. 8. Deo: The point involv

ed here was whether it is proper to 
pass a retroactive law •

Mr.  Dqmty-Speaker.  Any  fresh 
argtmients m this point,  the House 
wOl wOl hev.
Skri B. N. 8. Deo: A question has 

been raised about the proper time for 
raising-this point.  The hon. Minister 
said that after this Bill becomes law, 
that would be the proper time and 
another forum would be the proper 
forum for raising this question.  I 
wish to submit to this House that ac
cording to the..........

Mr. Depnty-Speaker:  Why  labour
ads point ? I am going to allow dis- 
ciiasion.

Skri B. N. 8. Deo: Article 12 of the 
Constitution defines State u incliflJing 
the Government' and Parliam«t of 

and the Government and  the 
Legislature  each of the Statw and 
^  or other authorities. Under
artlde 13 (2), it is laid down that—

*”The State shall not make any 
law which takes away or abridge 
the rlaJits conferred by thfe part 
and......**,

This* point has already been briefly 
mention̂ by my hon. friend Mr. Chat- 
ter}ee. But, from «h» vepl̂ xriE the hon.
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Minister it appears that he reliecTonly 
on the last part of this clause (2) of 
article 13 which says:

**......any law made in contra
vention of this clause shall, to the 
extent  of  the contravention, be 
void”

His suggestion is, let us pass this Bill, 
and if it contravenes the provisions 
of the Constitution, it will be declar
ed void by the Supreme Court. But, 
he has forgotten to consider the first 
part of clause (2) which lays down...

Mr. Oepnty-Speaker: Is it necessary 
to labour the point? If there are any 
fresh arguments to  show  that  the 
House is going to pass legislation on 
the face of it void......

Shrl R. N. S. Deo: That is exactly 
my point. That is what I am coming 
to.

Miw Depolj-Speaker: If the hon. 
Member is coming to it he must have 
come to it already. Every ihinute of 
the time of the House is so valuable. 
What is the meaning of saying what 
the hon. Minister has said.  If there 
fre any fresh arguments to show that 
we are palpably undertaking certain 
legislation which is on the fact of it 
void, let the hon. Member adduce them.

Shri R. N, S. Deo: I am drawing the 
attention of the House to the first part 
of clause (2) of article 13 which lays 
down:

**The State shall not make any 
law which takes away or abrid̂ 
the rights conferred  by  this 
Part......

That is Part III of the Constitution 
laying  down  Fundamental  Rights. 
Article 20 is a part of the Fundamental 
Rights. My point is that if inadvertently 
this House passes a law which is a con
travention of the provisions  of the 
Constitution, theni of course, the Sup
reme Court will be the proper forum 
for declaring it as void.  But, why 
should this House pass a measure 
knowing that it is wrong?  That is 
my submission. That is why I suggest 
that this House is the proper forum 
for deciding this question, before en
acting this law.

As regards the  interpretation  of 
clause 4 of this Bill, the hon. Speaker 
has suggested that it is only an in
demnifying clause and not a validating 
clause.  He . pointed out that the em
phasis of that clause is on indemnity 
and he drew the attention of the House 
to the words:

......shall  be  as  valid" gpd
operative as if they had been
done, taken or passed in accord-
%nce with law...̂

Now, this wording had to be put in 
this phraseology because there  was 
no possibility of %ur declaring that it 
is valid according to law.  Since  a 
doubt has arisen and the hon. Minister 
also admits that it is somewhat doubt
ful whether a declaration under sec
tion 2 of the Act of 1948 was in force 
or not, we could not simply declare 
that it î valid  according  to law. 
Therefore, it has to be necessarily put 
in this language, *as if they had been
done......in accordance with law’. This •
is legal fiction and this  phraseology 
does not really make it clear thal the 
intention is only to indemnify. As a 
matter of fact, as Mr. Chatterjee has 
pointed out, it, is also validating all 
the acts taken under the old Act. The 
hon. Minister has pointed  out that 
really the question is limited to the 
perî between 1st March, 1952 and 
8th May, 1952, the date on which the 
Industries (Development and Regula
tion) Act came into force. The period 
is very small and the hon. Minister 
has alro pointed out that so far as 
his information goes, there have been 
no sentences or conviction within that 
period.

But we would like to b» further as
sured that there are no peiiding cases, 
nor is there any likelihood of proceed
ings being started for action done with
in that period in contravention of the 
old Act. Therefore, if the hon. Min
ister agrees with the view that the in
tention is only to indemnify and not 
to validate  those  acts.  then  there 
should be no difficulty on his part to 
accept the amendment to clarib̂ this 
position—of course, we have already 
aofomitted amendments and we  will 
take them up at the next stage—̂but 
if, as the hon. Minister says, it is 
simply because it is the usual form that 
he wants this House to pass this Bill— 
rather this clause—then, I submit that 
since a question of principle is in
volved, passing this Bill, or rather this 
clause, in the form in which it has 
been moved would amount to valida
ting acts which were not actually 
offences on the date when they were 
committed, and that would be viola
ting article 20 of our Constitution. I 
submit that the House should not pass 
this knowingly.  If it was a question 
of our having passed it inadvertently, 
then it would have been different, t 
admit that the Inflammable Substan
ces Act of 1952 to which the hon. Min
ister has mtide reference, does contain
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such a clause.  Sectioo 6 of that Act 
is exactly similar to clause 4 of 
Bill, but I submit that on that occa> 
Sion, this point was not raised in the 
House, and therefore, the House pass
ed it without knowing its iihpUcatioos. 
Now that the specific question has been 
raised and the matter has been brought 
to the notice of the House, I  most 
humbly submit that the House should 
not knowingly pass this clause as it 
Is, as it would amount to our knowing
ly enacting something which'is against
• the Constitution.

Shri V. M. IMvedl (Chittor): Sir, on 
the discussion of the point of order, 
certain words which come out from the 
mouth of our hon. Speaker have given 
an Impression to the House that the 
interpretation that is being sought to 
be put by seme of us on this provision 
of clause 4 is not possible, and because 
of this the House is likely to be mis
led.  With the  greatest  respect  in 
which we can hold our Speaker and 
in which we do hold him. it will be 
my very bumble submissim to  the 
Rouse to look  into this proposition 
that the old days before 26th January,
1950 an gone.

Ex post facto law was never liked 
by the  various Constitutions of the 
world. li was not liked by the funda
mental princtides of international law, 
yet we used to make ex post faeto law, 
and we could make  it  in  such  a 
manner as to specifically and clearly 
lay down that an offence which was 
not an offence on a particular date of 
its commission may still be made an 
oflmce by vtotue of a a legislation whidi 
we may enact hereafter, but it is not 
under our present Ccnstitution. Our 

present Constitution has given us a 
very valuable right by providing in 
article 20(1) that:

”No person shall be convicted of 
any <̂ence except for violation of 
a law in force at the time of the 
commission of the act charged as 
an offence, nor be subjected to a 
penal̂ greater than that whidi 
might have been inflicted imder 
the law in force at ttie time of the 
commission of the offence.”

It is very well for the hon. Min
ister to say that there is no chance 
of sudi cases pending.  It may be 
true.  It may not be true.  But the 
position still remains that  we  m 
deliberately trying to break a pro
vision of the Constitution.  Knowing 
fully well.what rights have been ex

tended to us by this Constitution, we 
cannot undertake  this  responsibiUty 
of just brushing aside a very valu
able provision of fundamental rights 
granted to  us.  The  fundamental 
right says-that no ex post facto law 
can be made, and here we are coming 
out with a legislation which deliber
ately states that we make ex post 
âcto law.  Can we make it?  T̂hat 
is the proposition before us. Article 
13(1) may be kept aside for the mo
ment, but we have to see that we do 
not over-ride the far-reaching provi
sions of atricle 20(1).  •

The hon. Minister has been  kind 
enough to suggest to us that he had 
consulted Ifhe Altomey-(3eneral, and 
that he had asked the Attoniey-(3en- 
eral to address the House  on  this 
point  It would  have  tieen  much 
better if the learned Attorney-General 
had come down .here  and  placed 
before us his arguments as to how 
he can put an interpretation on the 
provision of clause 4 when the clause 
reads like this:

".....by the Government or by
any officer of the Government or * 
by any other authority in the 
bdî or purported belief that the 
acts,  proceedings  or  sentences 
were being d<Hie, taken or passed 
under the Indian Power Alcohol 
Act. 1948, shall be as valid and 
operative as if they had been done, 
tum or passed  in  accordance 
with law and no suit or other legal 
proceeding shall be maintained 
or continued against any authority 
whatsoever  on  the ground that 
any  such  acts,  proceedings  or 
sentences were not done, taken or 
paned in accordance with law.”

We are not concerned with the other 
eenjunctive provision.  We  are con- 
aemed with the first provision which 
Is like this:

"AU acts of executive auttiority. 
proceedings  and sentences which 
have been done, takm or passed 
under  the Indian Power Alccrtiol 
Act. 1948, shall  be as valid and 
operative as if they had been done, 
taken or jmwd in accordance with 
law.”

That is to say, the law which Is now 
being madie which will provide for the 
provisions  of clause  4  under  the 
Indian Power Alcohol  (Amendment) 
Bill, 1952, provides that all past sen
tences or porceedings would be simply 
treated as If they are validv In other 
words, under the law that is now
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being made, a particular Act which 
was not an oftence under the old law, 
will be treated as  an  offence.  In 
other words, the retroactive  provi
sions of  clause 4  are  brought  in 
before us.  Are we going to agree 
to this?  Supposing a man’s case is 
pending before  a  Court,  and  the 
Court is gainst to decide that the pro
vision that was there was ultra vire$ 
and invalid, are we going to make it 
valid by this? I know fully well that 
the Courts  will  not  agree «to  it. 
Courts wiU certainly come to their 
own conclusion, but apart from that 
when we have got a provision of law 
that Parliament shall not make a law 
which is  going  to  do  something 
which offends against the very funda
mental rights which have been grant
ed to us, are we. sitting here  with 
our eyes open going to pass an Act 
whereby we take them away simply 
because the hon. Minister refuses to 
proceed without it.  Are we going to 
agree to a proposal to set aside the
fundamental rif̂ts which  have been 
granted to us?

It is in these words I appeal to this 
House and to the hon. Minister to look 
at it and  come to  the  conclusion 
whether it is for us to proceed with 
this retroactive  provision  knowing 
what the consequences will be. I am 
not against the measure.  I support 
it, but I say it is certainly our duty 
to protect the fundamental rights that 
have been granted to us by our Con
stitution, and we must keep that in 
mind before we proceed  with  this 
measure.

Shri T. T. Krishnamachari: It is ra
ther very painful to start all over 
again.  The big gun has ceased and 
the sniping has commenced, and  I 
Am afraid there is not much use in 
my traversing the ground over again 
to reply to this  sniping.  My hon. 
friend who Just sat  down—a  very 
eminent lawyer he is, and I have no 
doubt about it—sî e to  us  about 
retroactive laws. I suppose hoH. Mem
bers of this House carry with them a 
book by a gentleman called Mr. Basu 
who has written' a commentary on 
the Constitution of India.  I  would 
like to say that I do not attach very 
eat importance to this book general-

Dr. S. P P Mookerjee: Why? He is 
not a big gun? '

Shri T. T. Kririmamachari: I do not
see why anybody should get excited 
about it.  I would like to refer the 
hon. Member who lust sat down to 
page 527 of this book in relation to 
article 245 of the Constitution,  and

since I have been challenged, 1 wouldi 
ask him to read that page?

Mr. Oepnty-Speaker:  What  doea
he say there?

Shri T. T. Krishnamachari: It says 
that article 245 does permit retroactive 
laws, excepting as they offend article'
20 of the Constitution.  So this gen
eral question  of  a  general  tirade 
against retroactive laws is not correct. 
Very possibly the hon. Member intend
ed that all this should apply in regard 
to particular provisions in a BiU 
which are retroactive in nature. Any* 
way, retroactive laws  are permitted, 
and that is why we have put in this 
provision.

When the hon. Speaker raised this 
question, I have said that the posi
tion really is that it  is an indemni
fying meaure. And the hon. Speaker 
very rightly pointed out the miscon' 
cation bona fide...

Shri U. M. Trlredi: On a point oi 
order. Does the ihon. Minister state 
that article 245 of the  Constitution 
permits retroactive laws?

Shri T« T. Kriahiiamachari:  I suĝ 
gested to the hon. Member to read 
what is said on page  527  of  that 
book, in respect of article 245.

Mr.  Deputy-Speaker:  What  is
stated there is  that  restrospective 
legislation can be passed under certain 
circumstances which do not conflict, 
with the fundamental rights.

Shri T. T. Krishaamaehari: I have 
consulted the Attorney-General, and 
apparently some hon. Members would 
like to know his views, and I shall 
read them.  Unfortunately  I ̂ could 
not get a copy of the book to which 
he has. referred,  and  I understand* 
that all the books are with the Judges 
of the Supreme Court, and it is im
possible for us to get in touch with 
the Supreme Court.

The note by the Attorney-General 
reads thus;

“1. The provision in clause 4 of 
the Bill that *all...sentences which 
have  been...passed.....during  the 
period... shall be as valid  and 
operative as if they had been... 
passed in accordance with law" 
doeg not appear to me to contra-̂ 
vene article 20(1) of the Constitu
tion.

2.  The Constitution prohibits a 
conviction by the Court in respect 
of any act which was not an 
office under a law in force at the 
time of the commission of the act 
charged a& an offence. The clause
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does  not  enact  a  prohibition 
uainst the legislature from enact
ing what may  be called an «x 
post focto laws.  In thia recpect 
a deliberate departure  seems to 
have been made from the Ameri
can and other Constitutions which 
prevent the Legislature from pass
ing ex post facto laws.

3. The  provision  in  clause 4 
under consideration is really not 
in the nature of an ex post'/acto 
Jaw. See WILLIS’S Constitutional

page 516. under the beading 
‘When Penal Law «x post faetê. 
What the provisiao  does  is  to 
validate a law wUch did lay down 
that an act constitutes an offence. 
In other words, here the law was 
in existence at the date of tlie act, 
but its validity is a matter 
doubt

m
4. The effect of the provisioii is 

rather  to validate sentences  al- 
nady passed in procMdliqts which 
have been closed on a conviction 
taking tdace.”  _

As I said earlier, I could not give 
the House the benefit of the quotation 
from WiUis*s  *ConsUtutiaoal  Law*, 
page 516, because I could not get a 
copy of the book.

I said that factually nothing exists, 
to the knowledge of the Govenunent. 
If something does exist outside the 
knowledge of the Government  then 
all the acts done by executive officers 
or their participation in the proceed
ings or sentences passed by the Judi
ciary. under  bona 4de
presumption of the 1948 Act as ever* 
ative, are sought to be indemnified. 
The hon. Member is perfectly at liber
ty to go to the im̂ er forum and say 
that a convict is undergoing a

Aieofcot (Atnondment)  llM
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tence under an Act, the legality of 
îch is doubtful, and thermre that 
man must be released.  That  is  a 
point which poses  merely  a  legal 
conundrum, because as I said actually 
in point of fact, within the range of 
our knowledge, not even such conun
drum can be raised before the propCT 
forum. I do not want to tire the 
House in regard to a matter where I 
think, having expressed ttie views of 
the Attorney-General, I have nothing 
further to say. •

One or two other points were rais
ed by hon. Members on tliis measure. 
I quite agree that it is of an impor
tant nature, and I think the very rea- 
Ûation of its importance was made 
by my hon. friend Dr. Syama Prasad 
Modk»*w to  pass  this  legislation

when he was in oiBce. It is true that 
we have 'not gone as far I think 
1» intended at that time.  As I tokl 
tta House earlier, the application of 
this measure to States which had al

® measure of this  nature  on 
their Sutute Books, has Just now 
been  begun;  for instance,  we have 
applied this Act to the UtUr Pradesh 
only on the 1st of October this year.

1̂  ^ ***• capacity that is
available in this countiy, it is possi
ble to take different views. One boo. 
Member said nine  million  gallons. 
Another hon. Member felt  that  it 
would be about 20 million  g«Moni> 
It all depends on how you look at it. 
But I think there is what is called 
an ultimate physical capacity, and I 
understand from the expert that 25 
million gallons of power alcohol can 
be produced, on the basis of a pro
duction of 400,000 (tons of molasaes 
per annum.  We have  therefore  a 
long way to go, because we are wdl 
nearabout only one-fourth  of  what 
we can produce.

Some doubt was raised by my hon. 
friend Mr. Bansal about prohibition. 
I think actually pndiibition and power 
alcohol are very  good  friends.  If 
people would not  consume  alcohol 
then it is  available  for  industrial 
purposes.  Sa anybody who is inter
ested in the development of the power 
alcohol industry must  also  be  lin 
ardent supporter of prohibition.  But 
we have not yet tapiM the resources 
that have been left untapped, because 
of prohibition laws in Bombay and 
Madras. A reference was made to the 
possibilities of this industry being 
devdoped in Bombay, and the Govern
ment of Bombay have a distillery at 
Nasik. and it is their intention to use 
this distillery  to produce poww  al
cohol.  But unfortunately  the ques
tion of costing enters the field, and 
they find that on the basis of the cost 
of molasses and thê cost  of  their 
transport to Nasik. and  their  being 
made into power alcohol, they are well, 
above the economic cost which win 
permit of an oil company to purchase 
this alcohol. But we are trying to find 
wavs and means of overcoming this 
difficulty.  I also understand that in 
Madras, Parry & Co., who are very 
big distillers, are intending to utilise 
their distillery for the production of 
power alcohol, and I thirtk the Govern
ment of India having taken this under 
thHr wJnff. probably  some  progress 
might be made.
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Some doubtf were alto raised as to 
the fields ih which the Gk>vemment 
of India and the State Ck>vemments 
could operate. I think there is hardly 
any trouble about this, because the 
Government of India lays down the 
policy, and probably  does  exercise 
some kind of control, and the State 
Governments have uniformly been co
operating in administering these con
trols; so, I do not think any conflict is 
likely to arise.

•
Another point that was raised by the 

hon. Member from Uttar Pradesh who 
made a complaint of it was that we 
are excluding Jammu and Kashmir, 
from the purview of this legislation. 
I would invite his attention to article 
370(l)(b), as against which we have 
no other course but to exclude Jammu 
and Kashmir from the purview of such 
legislation.

Sir. I think I have answered all the 
points  outside>  the  constitutional 
point that has been  raised  to  the 
satisfaction of Members. So far as the 
constitutional point is concerned,  if 
hon. Members still persist in having 
doubts, well in some cases we are- 
not  able  to  remove doubts  and 
I must allow those doubts to remain.

Mr. Deputy-Speaker: The question
is:

“That the Bill to  amend the 
Indian Pdwer Alcohol Act, 1948, 
be taken into consideration.”

The  motion was adopted.

Mr. l>epaty-Speaker: We have fully 
discussed the measure.  I  will  put 
clauses 2 and 3 together.

The Question is:

‘That  clauses 2 and 3  stand

part of the Bill.*̂

The motion was adopted

Clauses 2 and 3 were added to  the 
Bill. *

danse i.—(Validation of certain acts 
and indemnity  in respect thereof.)

Mr.  Deputy-Speaker:  Regarding
clause 4, I am not going to allow argu
ments to be repeated.  The amend
ment of Shri R. N. S. Deo is out of 
order.

Shr. S N S l>eo: Shr. S N S l>eo: I want to move 
the alternative amendment. Sir.

I beg to move:

In t>age 1,—

(i) Line 14, for ‘All* substitute:

**No suit or other legal proceed
ing shall be maintain̂ or conti
nued against any  authority, for 
any**; and

(ii) lines 22 to 25, omit:

‘‘shall be as valid and operative 
as if they had been done, taken 
.  ‘ in accordance with law,,
no suit or other legal proceed

ing shall be maintained or conti
nued against any authority what
soever”.

Sir, I do not want to take up the 
time of the House in repeating  the 
arguments. The hon. Minister has al
ready madê clear that the intention: 
is only to indemnify, net to validate, 
acts.  If that is correct, he  should 
have no hesitation in accepting thi& 
amendment,  because  the  amended 
clause would indemnify  all  actions, 
taken by any authority and there is 
no necessity, in my opinion, for vali
dating those acts. All that is intend
ed is to indemnî the officers whoi 
might have acted in good faith.  If 
that is the intention,  this  amended 
section would serve the purpose.

Shri P.  T.  Chacko  (MeenachU): 
What about amendment No. 1, Sir?

Mr. Deputy-Speaker: To clause 4? It 
will come in the end.

Shri T. T. Krishnamaehari: Sir, I am 
advised by my legal adviser that I 
cannot accept this amendment and the 
clause had better remain as it is.  I 
am, therefore unable to accept it.

Mr. Deputy-Speaker: I will put it to* 
the vote of the House. The question ist

In page 1,—

(i) line 14* for “AU” substitute:

“No suit or other legal proceed
ing shall be maintained or conti
nued against  any  authority, for 
any”; and

(ii) lines 22 to 25, omit:

“shall be as valid and operative 
as if they had been done, taken 
or passed in accordance with law, 
.and no suit or other legal pro
ceeding  shall  be maintained or 
continued against any authority 
whatsoever”.

The motion was negatived.

Alcoliol (Amendment) 1160*
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1 PJtf. .

Shri S. S, More: It is time, Sir.

Shri P. T. Chacko: I beg to move: 

In page 1,—

(i) line 22, for “as” substitute 
“deemed to be”.  .

<ii) line 23, for “and no” substi
tute “for the purpose of any”.

<iii) line ̂ 4, omit “shall be main
tained or continued”.

When these alterations are rrtade, 
the clause will read like this:

“All acts of executive authority, 
proceedings  and sentences which 
have been done, taken or passed 
with respect to. or on account of 
power alcohol during the period 
•commencing on the 26th day of 
January, 1950, and ending with the 

. commencement  of the' Industries 
(Development and Regulation) Act,
1951 (LXV  of  1951),  by  the 
Government or by an officer of the 
Government  or  by  any  other 
authority in the belief or purport- 
•ed belief that the acts, proceedings 
or sentences  were  being  done, 
;Uken or passed under the Indian 
Power Alcohol Act, 1948, shall be 
deemed to be valid and operative 
as if they had been done, taken or 
passed in accordance with law for 
the purpose of any suit or other 
leĝ  proceeding  against  any 
authority  whatsoever  on  the 
ground that any such acts, pro
ceedings or sentences were not 
done, taken or passed in accordance 
with laws/*

I only wish to point out one matter. 
This clause has been already debated 
upon and in. the debate it has been 
made clear, Sir, that the intention of the 
•Government is to indemnify the officers 
and not to validate any conviction or 
sentence which  might  have  taken 
place under a mistaken notion of law. 
As the clause reads now, there is no 
doubt that it gives an. interpretation by 
which convictions and sentences which 
liave already taken place might also 
Idc validated by this section. My pur
pose in moving this amendment is to 
remove that state of suspense, I may 
ây, and clarify the position.  If the 
Government wants only to indemnify 
the officers, I think it is sufficient to 
say that all acts, sentences and pro
reed iags may be deemed to be valid 
and operative for the purpose of a 
legal proceeding or suit against any 
officer or authority concerned. If the 
clause is amended in. that way,  the

purpose of indemnifying any officer is 
secured and at the same  time  any 
sentence or conviction  which  might 
have taken place under a mistaken 
notion will not be validated by this 
section.

Sir, I do not want to take any more 
time of the House.  This is the pur
pose of my amendment. I request the 
hbn. Minister to consider this amend
ment, especially in view of his state
ment that his only intention lU to in
demnify the officers.  If this amend
ment will serve that purpose, as I 
think it would, I request him to accept 
my amendment and clarify the posi
tion. ^

Pandit IliaJiar Das Bhargava: Sir,
on this amendment I hope you will 
also allow other Members to speak.

An Hon. Member: We would like
to support the amendment.

Mr.  Deputy-Speaker: Amendment
moved:

In page 1,—

(i) line 22, for  “as”  substitute 
“deemed to be”

(ii) line 23, for “and no” substitute 
“for the purpose of any”

(iii) line 24, omit “shall be main
tained or continued”.

Pandit Thakur Das Bhargava: It is
a very good amendment.  It seeks to 
obviate the difficulty sought  to  be 
created by the constitutional  objec
tion.

Mr. Depnty-Speaker. What is  the 
attitude of the hon. Minister?

Shri T. T. Krishnamacharl: Sir, the 
position is this. So far as the first 
amendment is concerned, it  is a 
matter of language.  I do not think 
there is anjrthing more than that. So 
far as the second is concerned, I do not 
ki>ow if it ties up with the third. So 
far as the third amendment is con
cerned, the words which are sought to 
be removed ‘shall be maintained or 
continued’ are not merely against 
criminal 'proceedings but also against 
other  legal proceedings.  Supposing 
there has been a civil suit, surely the 
provisions of article 20 are not going 
to  be  attracted  by  that.  We 
have to pass  retroactive legislation. 
The powers are  not  taken  away. 
The powers are there and if I take 
away those words, even  though  it 
might appeal to the Members because 
it might preclude the possibility of any

Alcohol (Amendment) H62
Bill
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criminal action being ratified by this 
particular measure, it will also at the 
same time nullify the civil suit because 
that suit cannot be maintained or con
tinued. ^

Pandit Thakur Das Bharcava: They
ought to be nullified.

Shri T. IT. Kxisfanamachari;  Why
should they?  We do not agree. 
Th» point really is this.  If non. 
Members  are  really  concentrating 
their attention in regard to article 20 
where Criminal proceedings are con
cerned, I agree. But the point is, if 
there is a îvil suit—actuaUjy, as I 
said, I understand that nothing exists— 
but there might be a civil suit. {Inter
ruption).

Shri P. T. Chacko: We are validat
ing for that purpose.

Shri T. T. Krishnamachari: Valida
tion is possible. Ex post fdcto legis
lation Is possible and permitted by the 
Constitution and it can be promulgated 
for all the purposes of validating a civil 
suit. I do not want civil suits to be 
excluded from the purview of this 
particular clause.  Therefore, Sir, I« 
am unable to accept the amendment.

Mr. Deputy-Speaker:  May I make
a suggestion. The hon. Minister wants 
to include civil suits. The only point 
that has been raised is one that refers 
to sentences.  The.y come under the 
fundamental rights under  article 20. 
Regarding the others, article 20 does 
not apply. For a breach of law some 
one wants to escape on account of a 
technical  objection,  which  is  still 
doubtful. Why should a civil legal pro
ceeding be avoided? The hoh. Minister 
is not satisfied that if this amendment 
is  accepted,  it  would  not  do 
away with civil suits even.  If as 
the hon. Minister  says  it  is  not 
his intention to bring forward any
thing which is in conflict with the 
fundamental rights under Article 20, 
he may bring a draft and I would also 
ask Mr. Chacko to consider whether 
his suggestion can be modified so as 
to make it retrospective so far as legal 
proceedings other than  sentences or 
criminal proceedings are concerned.

We shall take up the matter again 
when we meet after lunch.

The Hoxise then adjourned for Lunch 
till Half Past Two of the Clock.

The House re-assembled after Lunch 
at Half Past Two of the Cloqjc,

[Mr. Speaker in the Chair]
Mr, Speaker: We will now proceed 
<̂̂ith clause 4 of the Indian Power Al
cohol (Amendment) Bill, which was 
under discussion.

Pandit Thakur Das Bhargava:  In
regard to. this clause the amendment 
moved by Mr. Chacko was under dis
cussion. There are three parts to this 
amendment.  The first part seeks to 
substitute the words “deemed to be” 
for the word “as"' occurring in line 22; 
the second part seeks to substitute the 
words “for the purpose of any” for 
the words “and no” in line 23; and the 
third part suggests the omission of the 
words “shall be maintained or conti
nued” occurring in line 24.

Now in regard to this amendment 
and the other amendments which were 
moved, the main argument was that 
article 20 of the Constitution would be 
violated if this clause was allowed to 
stand as it is. I may submit, Sir, that 
I was not impressed by the arguments 
and I do not think that any provision 
of article 20 would be contravened by 
this clause.

Since the argument has not  been 
given up by my hon. friends and they 
persist in repeating it, I would like 
to clarify the position.  In so far as 
clause 4 is concerned, there is nothing 
in it to indicate that a new offence is 
being created.  If under the old law 
there was no offence, and a new 
offence is brought in  by the  new 
measure, then it would be a violation 
of article 20 if any person is made 
answerable or caveated for the old act 
under this new provision.

Again we were told by the hon. Min
ister that to his knowledge, there have 
been no sentences under the old law 
or the new law. So, to harp on this 
point repeatedly, is absolutely mean
ingless. It may perhaps be said that 
sentences  may be confirmed.  But 
when there are no sentences, what is 
there to be confirmed?  So, there is 
no force or meaning In the contention 
that article 20 is contravened by this 
clause.
All the same, I know of one princi
ple which is not a legal principle, but 
a principle based on practice, ^̂en- 
ever an offence is committed  by a 
large number of persons and the law 
is changed, then it is quite true that 
the previous convictions do not lapse 
by themselves. Section 6 of the Gen
eral Clauses Act and the general law 
of the land lay down that those sen
tences do not lapse by  themselves

Alcohol (Amendment) 1164
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even if the law is changed.  At the 
same time we know that the CJovem- 
ment can remit all those  sentences 
when the law is changed. It can be 
said that such convictions should not 
be allowed to stand when the law is 
changed. But there are no convictions 
to our knowledge. As a moral princi
ple when the law is changed conVic-̂ 
tions under the old law ought not to 
be allowed to be continued.

Now, coming to Mr. Chacko’s amend
ment, he suggests that lor the word 
“as” the words “deemed to be” should 
be substituted.  I submit that this is 
quite legal and quite right. Alter all 
the acts were not valid according to 
the present law; they are only to be 
deemed to be Valid and nothing is lost 
by accepting this part ol the amend
ment. •  '

As regards the second part ol his 
amendment, we have heard Irom the 
hon. Minister that his object is only 
to indemnify those oflRcers ol Govern
ment or any local authority, or such 
persons as may have done certain 
acts. II the words are “lor the purpose 
ol any suit or legal proceeding” etc., 
that purpose would be lully served. 
Now supposing a suit is brought......

Mr. Speaker: I am alraid the same 
point is being discussed again. I am 
not blaming the hon. Member who is 
on his legs, but the same point comes 
up before the House again and again 
in. a different form. That point is dis
posed of, really speaking.  He may 
speak on the amendment as  he  is 
going on.

Pandit Thakur Das Bhargava: The
question is “for the purpose of any” 
should be accepted for the words “and 
no”. My submission is that supposing 
a suit is brought in limine the court 
wiai say it cannot be brought. But it 
the words suggested are substituted, 
it will place the officers in a less ad
vantageous position.

So, I suggest that if the hon. Minis
ter agrees he may accept the first 
part of the amendment. In so far as 
the second part is concerned, it will 
place the officer against whom legal
• proceeding may be taken in a less ad
vantageous position.

Shrl Venkataramaa (Tanjore): Sir,
I oppose the amendment moved by my 
hon. Iriend Mr. Chacko.  The langu
age of the clause as it stands wants 
to create two distinct kinds of ideas 
clear to the authority which is called 
upon to decide the case. The first is

that certain acts which have been done 
shall be deemed to be valid.  The 
second is that no suit or other pro
ceeding shall be either maintained or 
continued against any authority on the 
ground that it was not done in accord
ance with the law.  If that is so, the 
language of. the clause as it stands 
seems to be more appropriate than the 
language suggested by my friend Mr. 
Chacko.

II  you substitute the words suggest
ed by Mr. Chacko it will lead ̂  clum
sy reading. The words are “shall be 
as valid and operative as il they had 
been done, etc.” II you substitute the 
words suggested by Mr. Chacko it will 
read: “shall be deemed to be valid and 
operative as il they had been  done> 
etc  ”

Shri P. T. Chacko: There is no “as 
if’ then.

Mr. Speaker: In the amendment as
it is tabled the words “as il” w411 con
tinue. ^

Shri Venkataraman: I am  grate-
lul to you, Sir, lor pointing this out. 
The second point is that the intention 
•ol this piece ol legislation is to see 
that no suit is maintained or conti
nued. And unless we specifically state 
“no suit or other legal proceeding 
shall be maintained or continued”- the 
court will continue to hear them and 
only apply the exemption under the 
previous clause. On the other hand the 
object is that there should be no 
vexatious proceedings at all. For that 
purpose  the better language, as you 
know, Sir, is to say that “no suit or 
other legal proceeding shall be main
tained or continued” rather than say
ing that “lor the purpose ol any suit 
or other legal proceeding it shall be 
deemed to be valid etc.” I have no
thing more to say. I think the langu
age, as it is, is more appropriate to 
carry out the intentions ol this piece 
ol legislation.

Shri T. T. Krishnamachari: Sir,  I 
do not think I have anything to add 
to what my hon. Iriend Mr. Venkata
raman has said. Because, I did hon
estly try to meet the wishes ol the hon. 
Mover ol the amendment. But try as 
hard as I would, I could not find either 
any sense in the amendment il the 
amendment is accepted in the particular 
clause, because, as the previous speaker 
has mentioned the difference between 
“as” and “deemed to be” is merely a 
matter of relative elegance so far as 
it sounds to the ear; and once you put 
in the words “as if” it does not sound 
properly.  So far as the substitution
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of the words “Xor the purpose of any” 
for the  words  “and  no”  is  con
cerned, what my hon. friend wants 
to  do  is  to  couple  the  whole 
thing in one sentence without its being 
split by this conjunction. The purpose 
of the conjmiction is quite clear. There 
are two purposes. The question of any 
suits being continued and maintained 
will not be affqfcted because of the 
previous provision. As my hon. friend 
who preceded me mentioned, the suits 
will cpntinue and then we will have 
to say: here is the indemnity Act which 
has been passed. But by reason of that 
provision the court must  allow  the 
suit against the defendant who might 
be an official in this particular case.

It may be my hon. friend has some
thing else in his mind.  But I am 
afraid he has not given us the proper 
wording, and (>I find neither myself 
nor my legal advisers are in a posi
tion' to comprehend what he has in 
mind and frame a suitable wording 
for that purpose.

I might also mention in this connec
tion that the predecessor of this House 
passed the Inflammable Substances 
Act, and section 6 of that Act, word 
for word, is the same as this. I there
fore feel I would be embarking upon 
unknown seas if I accept the hon. 
Member’s amendment and therefore I 
have to oppose it.

Mr. Speaker: Then I shall put the
amendment as a whole—̂not In parts.

The question is:

In page 1,—
(i) line 22, for ‘‘as” substitute 
d̂eemed to be”
(ii) line 23. for *'and no” substi

tute “for the purpose of any”
(iii) line 24, omit ‘‘shall  be 

maintained or continued”.

•The motion was negatived.

Mr. Speaker:  The question is:
“That clause 4 stand part of the 
Bill.”

The motion was adopted.
Clause 4 was added to the Bill.
Clause 1 was added to the Bill.

The Title and the Enacting Formula 
were added to the Bill.

Shri T. T. Krishnamaehari: I beg to
move:
‘̂That the Bill be passed.”
Air. Speaker: The question is:
‘‘That the Bill be passed”.

The motion was adopted.
330 P.S.D.

INDUSTRIAL FINANCE CORPORA
TION (AMENDMENT) BILL

The Deputy Minister  of  Finance 
(Shri M. C. Shah): I beg to move:

“That the Bill further to amend
the Industrial Finance Corpora
tion Act, 1948, be taken into consi
deration.”

The Industrial Finance Corporation 
was set up on the 1st July. 1948 and 
has during the course of four years of 
its existence proved very useful in 
supplementing the capital requirements 
of industrial concerns which could 
not be satisfied by recourse  to  the 
capital market.  This period coincid
ed with a time when industrial enter
prise found that while on the one hand 
the capital-required for their schemes 
proved" insufficient on account of the 
rising costs, on the other it had become 
more diflftcult to raise  fresh  liquid' 
capital from the market.  Thus  the 
establishment of the Industrial Finance 
Corporation was most opportune and 
it has been able to make a material 
contribution to the  promotion  and 
development of industry. It has so far 
sanctioned loans to 103 concerns of 
varying sizes all over the country 
engaged in all types of industries, and 
the amount sanctioned up to the end at 
Octobjec, 1952 is of the order of Rs.
15.22,70,000.  The House  will  agree 
that this is an impressive record, par
ticularly if it is remembered that the 
field oj industrial finance was rela
tively new when the Industrial Finance 
Corporation was started and it was 
necessary that it should feel its way 
cautiously. With the experience it has 
now acquired it is possible for it to 
extend its activities. In the interest of 
the  industrial development of the 
country also it is necessary that this 
Corporation should be placed in a po
sition to render greater service to in
dustrial enterprises. It is with this 
object that the present Bill is framed. 
This purpose is sought to be achieved 
by wid«iing the scope of activities of 
the Corporation and enabling  it  to 
supplement its recources from loans 
from the International Bank for Re
construction  and  Development.  At 
the same time it is proposed to streng
then its financial position and to incor
porate into that Act certain  further 
provisions to make it possible for the 
Corporation to exercise effectively the 
power it has already given.

Taking first the question of exten
sion of its activities, the two specific 
proposals in the Bill are, firstly the 
inclusion of shipping campanies in the 
definition of ‘Industrial concerns’ which




