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Demand No. 105— Stationery and 
I l̂tNTING

'That a sum aot exceedin# Ri.
4.83.33.000 be granted to the Pre­
sident to complete the sum neces­
sary to defray the charges which 
will come in course of payment 
during the year ending the 31st 
day of March, 1955, in respect of 
^ atlonery and Printing’ .**

DEMAV9 No. 166---M]SCELLAN«Mm D»- 
FAKTMOCTS AND SXRSnitTOlUB OMllBt
TVS M m isntY OF W o rn , Hoosmo 
AHD Supply

*That ft sum not esKoeeding Bs.
50.93.000 be granted to the Presi* 
dent to complete the sum aece»* 
sary to defray the dm ges wfaieh 
will come In course of oaymant 
during the year ending the 31st 
day of March, 1956, in respect t>f 
^MiaceUaneous Dcpartmenl^ and 
flbcpendilure under th e MUiistry 
of Works, Housing and Supply'.’’

D emand No. 188— New  Delhi Capital 
Outlay

*That a sum not exceeding 
Ra. 6,06,98,000 be granted to the 
President to complete the sum 
necessary to defray the charges 
which will come In course of pay  ̂
ment during the year ending the 
81st day of March, 1955, In respect 
of ‘New Delhi Capital Outlay*.”

D e m a n d  No. 139— C a p i t a l  O u t l a y  o n  

B u i l d i n g s

*That a sum not exceeding Rs. 
10,76»7M00 be granted to the Pre­
sident to complete the sum neoe»> 
sary to defray the duirges whidi 
will come In course of pajment 
during the year ending the 31st 
day of March, 1956, in respect of 
^Capital Outlay on Buildings*.”

□Demand No. 140 —Other Capital

Outlay o r  the Ministry of

Works, Housing and Supply

'That a sum not exceeding Hs.
5.57.16.000 be granted to the Pre­
sident to complete the sum neces>- 
sary to defray the charges which 
will come in course of payment 

during the year ending the 31st

day of March, 19S5, in M pect of 
'Other Capital Outlay of the 
Mlnistiy of Works, Housing and 
Supply*.’*

MOTION RE FIFTH REPORT OFi/ 
THE COMMITTEE ON PRIVATE 
MEMBERS’ BILLS AND RESOLU­

TIONS

Shu Altekar (North Satara): I beg 
to move:

rrh at this House ftgrees with 
the Fifth Report of the Com- 
mittae on Private Members’ Bills 
and Resolutions presented to the 
House on the 31st March, 1954/*

We had allotted 21 hours for the 
Resohition of Mr. Gurupadaswamy 
for the abolition of the Second Cham­
ber at the Centre. Half an hour was 
taken up last time, and two hours 
remain for today. ^

After that we would take up the 1 
Resolutioo of Mr. &  N. Das for the 
appointment of a Commission to en- 
gujre into the working of the ad­
ministrative machinery and methods 
at the Centre. It is a rather import­
ant Resolution. Many hon. Members 
want to take part in it and th e ; are 
Interested in it. Therefore, the Com­
mittee has allotted four hours for 
that, and i  think that this particular  ̂
rep€^ that we have made should be 
accepted by the House.

Mr. Depniy-Speaker: The question
is:

"That this House agrees With 
the Fifth Report of the Committee 
on Private Members’ Bills and 
Resolutions presented to the 

House on the 31st IBIarch, 1954.”

The motion was adopted, ^

RESOLUTION RE SECOND CHAM- ^ 
BER AT THE CENTRE

Mr, Depnty-Speaker: The House ^
will now take up further considera­
tion of the following R esolution^
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moved by Shrl M. S. Gurupadaswamy 
on the I8th March, 1954, namely:

**This House is of opinion that 
the existence of the Second Cham­
ber at the Centre is quite unneces­
sary and steps may be taken to 
make the necessary amendments In 

 ̂ the Constitution.”

Two and a half hours have been 
allotted for this Resolution. Already 
twenty-nine minutes are over. So 
only two hours remain still. The dis­
cussion must conclude at 7-10 p .m . 

and we shall take up the next Kft- 
solution today after this.

Hon. Members will confine them­
selves to ten minutes each.

Shrl Sadhaa Gupta (Calcutta South- 
East): Last time, I was trying to 
show how in most countries, the 
Second Chambers as they exist today 
were the result of conflict between 
two classes, the progressive forces 
seeking to assert themselves against 
the resistance of the reactionary for­
ces. The classic example is that of 
Britain, where the Commons, through 
very great effort, first got a position 
of equality with and then a position 
of superiority over the House of 
Lords. But so powerful was the resi^ 
tance of the reactionary forces that 
the Commons had to compromise, be­
cause the Commons represented al­
though a relatively more progressive 
force than the House of Lords, yet 
nevertheless, a reactionary force, a 
force which did not believe in revolu­
tion. That is why the Commons had 
to compromdse and tolerate the exUh 
tence d  the House of Lords. That is 
one side of the picture.

In a few other countries, the Second 
Chambers represent a progressive 
forcc. I say, In a few other coun­
tries, but it is really in two other 
countries, that-is to say, the U.S.A. 
and the UJS.S.R. In these two coun­
tries, the Second Chambers are design­
ed to protect certain interests from 
being subverted by brute majority. 
In the U.S.A., it is sought to protect 
through the Senate, the independence

and the autonomy of the constituent 
states in the U n it^  States. In the 
U.S.&R, the House of NationaUUes 
is designed with a view to protecting, 
the formerly oppressed nationalltiefr 
from being overwhelmed by the bi|̂  
majority of the Russian nationality.

This is the other kind of Second 
Chamber that has been brought into 
being in this world. But what has 
happened in our country? Have w e 
constituted a Second Chamber on pro­
gressive lines? Is our Second Cham­
ber designed to protect the autonomy 
of the States, or to guarantee the cul­
tural, linguistic or other rights of the 
different nationalities which in habit 
our country? There is nothing o f 
that sort* But then why do we have 
a Second Chamber? Why do we need 
the Council of States? The conclusion 
is irresistible that it is only to stint 
the voice of the representatives o f 
the people, to flout their voice, if need 
arises. We had it for the same rea­
sons as in Britain, but it was only a 
reverse process. In Britain, the Sec­
ond Chamber is wfiat it is today be­
cause the progressive forces have 
made incursions into the stronghold 
of reaction. In India, the Second 
Chamber, namely the CouncU of 
States is there today because the re­
actionary forces have made incursions 
into the national movement which ha» 
progressive traditions. That is the 
reason why the Council of States has 
come into being. It has come to flout 
the representatives of the people, to> 
guard Against the possible danger of 
the people subverting the paradise o f 
reaction in this country. Of course, 
it is not so apparent today because 
today the position of parties in the 
Second Chamber and the First Cham­
ber do not diflPer. But the very fact 
that two Chambers were considered 
necessary shows convincingly that there 
can be no other reason than this for 
bringing the Second Chamber into* 
being.

I do not accept the homily which 
is trotted out by supporters of Second 
Chambers, that it is required in order 
to guard against sudden gusts of pub­
lic opinion, or sudden sways of vulgar
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opinion. Sir, we believe in some 
other kind of democracy. What we 
believe in is that when the people’s 
repreMitatives have deliberately arri­
ved at a policy, whether any section 
of the country likes it or not, it has 
to be re«)ected. It is entitled to all 
the respect, and no Chamber which 
does not represent the people has any 
right to flout it, or even to delay the 
operation of the decision of the people. 
It is from that point of view that we 
oppose the Second* Chamber. There 
is no doubt that the object is to flout 
any possible decision of the House of 
the People, which threatens the para­
dise of reaction in this country.

Th’s opinion of mine is not an empty 
supposition. It has been demonstrated 
airain and again in our practical poli­
tics. Of course, as I said, the Second 
Chambers have not yet found it neces­
sary to differ from the people’s re­
presentatives or the popular Chambers 

either in the States or at the Centre. 
But there has been at the same time 
another tendency which points to the 
enormity of the threat to democracy 
that these Second Chambers are. I 
am speaking of the backdoor methods 
of getting people into legislatures, who 
have been rejected by the representa­
tives of the people. In Bengal, two 
Ministers were heavily defeated, and 
yet, flouting the verdict of the people, 
and ignoring or spuming the definite 
decision of the people t̂hat they w^a 
not wanted, they were taken into the 
Second Chamber. In Madras also, the 
same thing happened. A gentleman 
was nominated to become the Chief 
Minister, because the exigencies of the 
Congress Party needed it.

Dr. Ram Subhag Singh (Shahabad 
South): But the communists also sup­
ported him, when the Public Accounts 
Committee issue was raised.

Shrl 8 . 8 . More (Sholapur): That 
was tactical support. {IntemiptUms)^

Shrl Sadhan G«rnta: That is another 
matter, into which I shall not go nom 
He was nominated because no other 
leader was suppoaed to be competent
66 P.S.D.

enough to keep the Congress Party 
together and to bridge the unholy 
differences. In States where the 
people^s wrath has been expressed, 
this has happened. In the Centre it 
has not happened as y e t In the 
Centre, it has been thought wiser for 
the moment to give those rejected 
people the prize-posts of Governor­
ships or Lieutenant-Govemorships. But 
there is no guarantee that it is not 
going to happen at the Centre. If 
any important Minister is defeated, the 
likdihood is that he will be brought 
into the Cabinet or the Legislature 
through the backdoor of the Second 
Chamber. This should show what 
great a threat the Second Chamber is 
to democracy in our country. It is a 
standing shame to any lover of de­
mocracy that such a thing should exist. 
What is the justiflcatlon for it? What 
is the Justiflcatlon for providing a 
Chamber that does not represent the 
people, and that flouts the will of the 
people and even the decisions of the 
representatives of the people? It is 
for this reason that I express my 
most emphatic opposition to the exis­
tence of the Second Chamber. It is 
also for this reason that I wholeheart­
edly support and commend this Re­
solution. This House should pass this 
resolution and reconunend the aboli­
tion of the Second Chamber altogether.

2 APRIL 1854 Second Chamber at the
Centre

Shrl Altekar (North Satara): I 
agree with my hon. friend. Shrl 
Gurupadaswamy, when he s?̂ ys that 
every age has its own superstition. 
If, according to him bicamerc*lism is 
the superstition of a passing age. 
according to me, impetuosity and in­

tolerance of the highest degree often 
are and have been the superstitions 
of a new revolutionary age. ^e had 
an exhibition of it at the time of the 

French Revolution in 1789. At first 
Mirabau was the idol of the people. 
Even a statue was erected in his 

memory. Soon he died and Danton 
came in. Danton's followers in their 
rage smashed to pieces the statue of 
Mirabau and the King and Queen 
were executed. But the Dantonitcs 

met a similar fate later at the hands
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at Robespierrites. We also know 
what happened in Germany under 
Hitler. We know what happened in 
Russia, and what is happening in 
China. If the apostles of that ideolo­

gy get success at the polls, democracy 
in India will be smothered to death 
in a short time.

You, Mr. Deputy-Speaker. in your 
wisdom had stated in the Constituent 
Assembly that a Second Chamber was 

necessary as a salety-valve to check­
mate impatient and hasty forces, and 

that the nation should hasten slowly. 
George Washington at a tea party was 
asked by a friend what was tiie 
necessity for the Senate.

Shn S. S. More: It was Jefferson.

Shrl Altekar: No. George Washington 
replied, “Look here. I pour the tea 
from the cup into the saucer. The 
cup is the House of Representatives. 
The saucer is the Senate. The tea 
comes hot from the cup, but after 
being poured into the saucer it gets 
cooled and becomes comfortable to 
drink. My hon. friend said that the 
the sake of equality between the 
the sake of equality between the 
States. It is not exactly so. It is 
more as a safeguard that you have 

a Senate there. Again, even before 
the Constitution of the U.S.A. was 
framed, there were Second Chambers 
in many States. Years before the 

coming of the Federal Constitution, 
they were functioning in New Hamp­
shire. Virginia, New Jersey and several 
others. After the adoption of the 
ConsUtution in 1787. Tennesse came 
to have a senate. Georgia had it in 
1789 and Pennsylvania in 1790. 

Vermont thrice rejected the proposal 
for a second chamber but ultimately 
accepted it in 1836. Thus the evolu­
tion of second chamber is not a re­
gressive but progressive event, not 
a process of contraction but of ex­
pansion.

We know what was the state of 
things even in Prance. In 1791, they 
had only one Chamber, the National 

Assembly. Then again in 1793. there

was only one Chamber. The Con­
stitution underwent several changes 
and then we find that there are two 
Chambers now. What was the situ­
ation in England? In the Revolution 
of 1648, the Second Chamber— t̂he 
House of Peers— ŵas abolished and 
there was reckless legislation and cf 
course arrogation of all the power by 
a single House. Ultimately Cromwell 
after a trial of four years restored the 
House of Peers again.

[ P a n d it  T haktjr  D a s  B h a r g a v a  
in the Chair}

The course of history shows that 
the 5>econd Chamber has come in after­

wards and not first. Here also, in our 
country, what do we find?

Shri Sadhan Gapta: All British, it 
should go.

Shrl Altekar: We have had under 
our previous Constitution two Cham­
bers at the Centre.

Shri Sadhan Gupta: British Con*
stitution.

Shrl Altekar: Maybe. But our 
Constitution itself was largely model­

led on the British and Amefican Con­
stitutions. If the structure is there, 
you cannot remove a part of It and 
say that part which you like should 
stand there. That is a general set-up 
and as a matter of fact we will have 

to view It from that angle, the struc­
ture as a whole.

Then, Sir, the Irish Constitution is 
also a creation of the New Age. There 

also we find the same thing that is 
two Houses. My hon. friend pointed 

out that during the last two years
there were only two or tjiree occasions 
when the Council of States diffeied 
from our opinion. The point is that
it is a history of only two years.

Again so far as the first General 
Elections were concerned, they were 
simultaneous. Afterwards there will 
be different elections for the different 

Chambers at different tiifKes. One-
third of the Council of States Mem­
bers will be going by rotation and 
other persons will be coming in their 

place, while this House will be all
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freshly elected. The Members of the 
two Houses will be o( different com­
position and the situation that will 
arise thereafter will also be of a 
different type.

Shri Sadhan Gfupta: All the worse!

Shri Altekar: So we cannot Judge 
for all time on the basis of the state 
of things that obtains at this time. 
My hon. friend stated that a pre- 
ponderatingly large number of Mem­
bers of this House are University 
graduates and of other eminent edu­
cational qualiftcations. I would like 
to point out that mere attainment of 
education is not a guarantee that 
everything will be done in a harmless 
manner and it will be done with pro­
per care and caution. It is said and 
very rightly that

**Because a man is well versed 
in science, there is no ground for 
supposing that his behaviour also 

will be of a proper type.^

I would add a line of my own and
say:

“Nor if he is well versed in the 
literature of communism”. That 
will be rather a sign for caution.

I would also like to point out that 
Parliamentary democracy is defined 
as control of the Government by talk. 
We discuss the points, we bring them 
to the notice of the executive and say 
what is proper and what is not pro­
per and therefore, ultimately they are 

guided by the general opinion. So, 
not only discussion by different mem­
bers in this House but also the dis­
cussion at other time and other place 
that is in the other House will put a 

greater check. I would therefore like 
to say that the existence of a Second 
Chamber is important from that point 
of view.

Again a strong executive may per­
suade one House to give all the power 
to itself, but that would be rather

difncult if there are two Houses.
Therefore, I will say it is a very uood 
and effective check.

There are also other functions which 
the Upper Chamber can perform very 

effectively. In this case, I would like 
to point out the analogy of the 

British Constitution. In the House of 
Lords also, many Bills— money Biflls 
eKoepted—originatie. In 1946 and 
1947. as many as 10 Bills originated 
in the House of Lords, they were dis­
cussed very thoroughly for a long 
time and as many as 1222 amendments 

were accepted. Out of these, when 
they came back to the House of Com­
mons. only 57 were rejected. Again, 

In recent times, the Companies Bill 
first came up for introduction in the 
Upper House and as many as 360 
amendments were effected. The dis­
cussion was full and thorough and 
when the Bill came to the House of 
Commons, it had a very easy passage. 
Therefore, I would like to point out 

that there is an importance attached 
to the Second Chamber. It can, in 
this manner, reduce the congestion of 
work in the lower House.

Again, we have to take into con­
sideration the fact that ours is a 
civilisation which values non-violence 
and very smooth progress. We have 
assimilated what is good in Buddhism, 
we have assimilated what is good <n 
Islamic culture and we have assimilat­

ed what is good in Western culture, 
and for the purpose of that a smooth 
and unhindei^ progress and non­
violent change is necessar. There 
must be some provision to restrain the 
rashness of violent elements. From 
this point of view, the existence of the 
Second Chamber is very Important 
It is really a necessity.

If it is found that the Second Cham­
ber is not properly constituted, we 
can amend the Constitution. But be­
cause it is not working properly, it 
does not mean that it should be 
abolished altogether. My hon. friend, 
Mr. Sadhan Gupta said that there 
should not be exploitation of one 
class by the other. I agree with him. 
At the same time, we do not want the 
extermination and liquidation of one
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class by another. We would like lo 
have peaceful progress. Therefore, I 

would like to sugtfe9t that the Second 
Chamber, as it is, should get a fair 
trial. After sufficient consideration, 
our Constituent Assembly has given 
us this Constitution and its decisioa 
should be respected, and only after 
sufficient experience we shoiud go in 
ior a revision of it.

Mr. Chairman: Before discussion
proceeds further, I may just bring to 
the notice of the House that three new 
amendments have been received after 
the last debate on this subject, amend­
ments Nos. 15. 16 and 17 in the names 
of Shri V. B. Gandhi. Shri Sinhasan 
Singh and Shri H. G. Vaishnav res­
pectively. In regard to these three 

amendments, the House is already 
aware of the practice and the ruling 
of the Speaker given sometime before, 
that in a matter of this kind no new 
amendments can be allowed, if they 
come as the debate proceeds. In view 
of that ruling, I propose to rule that 
they are not in order.

Shri OadgU (Poona Central): The 
issue raised in this Resolution is a 
very vital issue. It goes to the very 

root of our Constitution and, there­
fore, deserves detailed and serious con­
sideration at the hands ol this 
House.

It was not as if in a ftt of over­
enthusiasm the Second Chamber or 
the Council of States was provided 
for in our Constitution. It has a his­
torical background— the teachings of 
history which are there for any man 
to read. Since 1921 when the 1919 Act 
came into operation, the Indian Con­

stitution was functioning through a 
legislature having two branches, one the 
Legislative Assembly and the other 
the Council of State, both of them 
more or less elected. It was after 
three long years’ deliberation and 
after going through the experience of 
various countries and Constitutions—  
unitary and federal— t̂hat the archi­
tects of our Constitution decided that 
there should be a Secod Chamber. 
Now, if we look at the constitutions

of various countries of the world, even 
among unitary States there are some 

States where Second Chami>ers are 
to be found. So far as federal con- 
stitutioms are concerned, I should say—  
minus aiv exception here or there—  

every important federal State has a 
constitution in which the central legis­
lature contains two Houses, by what­
ever names they may be called. Take 
the case of the United States of 
America, of Canada, South Africa, 
Australia and Switzerland. Therefore, 
if during the course of centuries of 
experience these countries have found 
that it is necessary in the interests of 
democracy and good government and 
popular government that there should 
be two Chambers, I think we should 
think ten times before departing from 
what we have done only four years 
ago.

It was said by one of the French 
political scientists that the Second 

Chamber is irrelevant from every 
point of view. If it agrees with the 
other Chamber, the popular elected 
Chamber, then it is superficial; if it is 

against, then it is definitely an 
obstruction. We should not be guid­
ed by this dilemma. We have to con­
sider the matter on its own merits. 
In democracy, nobody will agree that 
every verdict of the electorate is a 
verdict given after due consideration 
of the big questions that are involved; 
the electorate generally—I do not say 
always— îs guided by what big per­
sonalities say and also by the emotion 
that might be created by any parti­
cular question of the day. It is here 
very relevant to consider, why we said 
that we were so keen in having funda­
mental rights incorporated in our Con­
stitution. It is because an electorate 
elected in the context of a passing or 
fleeting emotion may play ducks and 

drakes with the Constitution and It is 
because of this there must be some­
thing durable, something stable, some­
thing that wUl guarantee the enjoy­
ment of fundamental rights. It is for 
that purpose that the provision of 
fundamental rights was incorporated 
in the Constitution. If fundamental 
rights can become the subject-matter
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of ordinary law. apart from organisat­
ional law, then an electorate elected, 
as I said, in the context of great 
emotion, might do away with tlie 
whole system of fundamental htW. 

It is there that the relevance can be 
appreciated.

Sliri S. 8
sovereign?

Stoire; Are not the people

Shri Gadgil: The people are sove­
reign. The sovereignty of the people 
does not mean the sovereignty of the 
people existing today (Interruption). 
The present generation is not free to 
do anything which will hamper the 
happiness of the people coming after 

p them. The sovereignty of the people 
is not affected in the least by the pro­
vision of fundamental rights in the 
Constitution. That has been the ex­
perience of most of the written con­
stitutions. The point now is, if that 
is so, if the premises that I have 
enunciated are accepted that an electo­

rate elected in emotion passes certain 
acts or certain resolutions, then there 
must be some sH ^ axQ , it wHl be ac­
cepted that the Second Chamber is 
necessary. There must be second 
thoughts, just as a man thinly on the 
spur of the moment, we in Par­
liament obviously do so— and the 
second thoughts are usually better 
thoughts. Therefore there must be 
some institution within the frame* 

work of the Constitution that will 
provide some occasion for a quiet 
review, for going through In a 
thorough and detailed manner the Bills 
or resolutions that m i^ t have been 
passed by the House popularly elected. 
Therefore, I think there is a clearly 
established necessity of having a 
Second Chamber. The whole course ^  

of history shows, at any rate 
in any federal constitution ,
it is absolutely necessary.

So far as the Lower House or the 
House of the People is concerned, it 
is elected on a system of territorial 
constiwiencies. No functional con­
stituencies are there. I can under­
stand if somebody puts up a plea that 
the constitution of the Second Cham­
ber or the Council of States thould not  ̂
be exactly as it is today but it should

be representative of different func­
tions or professions or occupations. 
For the present, it is like this. The 
people's representatives are here in 
this House and in the Council of 
States the States representatives, a 
State as a whole being a constituency. 
There is a view, what may be called 
the State’s view, apart and distinct 
from the view of the people of the 
State.

Shil S. S. More: One party in powerl

Shrl Gadgli: That is the reason why 
I suggested that if you make some 
suggestion regarding a change in the 
composition of the Seĉ ond Chamber,
I can understand it and it may be 
considered. Today what happens is 
this. The majority party is reflected 
in the other House.

There is another point. This House 
may be dissolved any moment. There 
is a provision; it need not necessarily 
run the statutory period of 5 years. 
It can be dissolved any time before 
that But, where is the continuity of 

policy? That continuity is in a way—  
though in a very weak way but 
all the same— guaranteed by the conti­
nuance oi the other House, because 
only one-third of the Members of that 
House retire every second or third 
year (Interruption), Therefore the 
point is, can we afford to give away 
these safeguards which have been 
found very useful in most of the 
federal constitutions and be merely 
carried awa^ by the fact that in the 
last two }rears no useful purpose has 
been served by tlie Council of Siiates?
I am not very much convinced ot that 
part of the argument. —

Reference was made to the part the 
House of Lords plays in the Con­
stitution of England. There, gradual­
ly people are finding—the Members of 
the House of Commons are finding—  
that a very useful function is discharg­
ed by the House of Lords, although 
the composition, we know, is not so 
very popular or even democratic. But 
some people make it their lifetime 
study and their judgmetit is much 
more mature and the lijtht and views 
they try to bring to bear upon artt 
particular issue are worth considera­
tion. That is the reason why nearJy
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a thousand amendments have been 
accepted by  ̂the House of Commons 
and they do not seem to have any 
conflicting interest except where the 

questions concerned are very vital.

The other point in connection with 
this is this. Is the experience of just 

a year and ten month sjustifled to ask 
for a change? Or, should we wait for 
some time to see whether this Second 
Chamber, which is constituted under 
our Constitution is really discharging 
the functions expected of it? I am 
also one of those who would not like 
to give the same extent of powers to 
the Second Chamber and in some 
matters— over the Public Accounts 
Committee— I had expressed my view. 
But, that does not mean that I am 
against the existence of the Second 
Chamber and against the functions 
which it is expected to discharge under 
the Constitution. Therefore, I sub- 
.mit, Sir, that these two years are not 
enough. Are the Second Chambers, or 
for the matter of that the Council of 
Stated— absolutely unnecessary? I do 
not think so. It may be that the pres­
ent persons who constitute it may not 
be as able or as appreciative of their 
functions and doing full Justice to the 

role they are expected to play under 
the Constitution; that is another 
matter. But a yardstick which mea­
sures a snake cannot be condemned by 
saying that because it measures a 
snake it cannot measure textiles. 
Therefore, do not be carried away by 
the present composition of the Cham­
ber. What are the functions expected 
of the Second Chamber? The only ques­
tion is whether those functions are 
necessary or not. If you come to the 
conclusion that they are not necessary, 
I can understand that. But, if some­

thing else happens, let us find out what 
are the reasons. From this point of 
view, I honestly feel that inasmuch as 
ours is a Federal Constitution, it is 
absolutely necessary that there must 
be some institution which will le- 
present the interests of the State qua 
State and no  ̂ merely the interests of 
the people. It may be that a political 
party cuts right across the State 
boundaries. There may be questions

that may be common to two adjoin­
ing States. It is just possible that 
they may have a special view. For 
example, take the Tungabhadra pro­
ject, In which three States are interest­
ed. In my opinion, that interest will 
be more adequately represented in the 
other House than it can be represented 
here (Interruption), I concede, as I 
have already done, that the present 
way of electing the Council of States 
may be changed. If certain sugges-  ̂
tions are made, for my own part, I am 
prepared to consider that. If you take 
away the entire Council of States or 
the Second Chamber, you are not deal­
ing with what the engineers call ' 
“current repairs” here and there, but 
you are, in a way, trying to ell’ect 
structural changes in the whole Consti­
tution, a task which should be under­
taken with grave responsibility and 
should not be done in the manner in 
which it is sought to be done.

Star! S. S. More: I was surprised to 
hear the speech o f ^ y  friend, Shri 
GadgiL Many people blow hot and 
cold. Mr. Gadgil too, on occasions, 
plays the double role. On essentials 
he goes with the Opposition, but he 
remembers his loyalty to his Party 
on occasions, and then he tries to 
support the Party in power in a very 
mechanical way.

Sbri DadffU: Am I under discussion 
or the Second Chamber under discus­
sion?

Shri S. S. More: Mr. Gadgil, like a 
lawyer arguing a bad case, was very 
unhappy. What is the main function 
of the Second Chamber? I do not pro­
pose to go into past history because  ̂
time will not permit me to do so, but 
one purpose ostensibly cited by 
Mr. Gadgil and others is that the 
Second Chamber lielps mature deli- - 
beration. “In the heat of emotions 
people may commit certain mistakes*\ 
Mr. Gadgil was very pertinent to 
say...

Shri Gadfll: I do commit mistakes.

Shri S. S. More: I do concede that 
the majority of the voters in the
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has become the citadel of the vested 
interests. That is the main purpose. 
Taking the history of our own coun­
try, even during the days of the 
Britisher, in 1919 the Government 
of India Act was passed and the 
Second Chamber was created. The 
Britisher never wanted to leave all 
the power with the people. In the 
1935 Act, the same thing was there
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country, in an emotional way, com­
mitted certain mistakes and placed 
the Congress in power, which is sup­
porting the Second Chamber’s exists 
ence. Our Constitution, however, 
fundamentally accepts that the people 
are the sovereign and therefore the 
sovereign people have the right not 
only to do the right thing, but even 
to commit mistakes. We need not go 
Into the past history of the House of 
Lords. There were perpetual disputes 
and wrangles between the King, the 
Lords and the common people and 
therefore, the House of Lords came 
into existence to safeguard the interest 
of the Nobles. All along, the House 
oi Commons, as the people’s represen­
tatives. have been strenuously, and, 
on occasions acrimoniously fighting 
the authority and domination of the 
House of Lords. In order to refute 
the specious plea of Second Chamber 
helping ‘mature deliberation*, with 
your permission. I shall quote an 

authority. Mr. Finer, in his Theory %/ 
and Practice of Government— Î am 
quoting Mr. Finer, because whatever 
we say will not carry much weight 
with the Members of the Opposition—
I am sorry, I meant the Treasury 
Benches Mr. Finer says:

“Indeed, all Second Chambers 
have been instituted, and are 
maintained, not from disinterested 
love of mature deliberation, but 
because there is something their 
makers wished to defend against 
the rest of the community;” ^

Sihri Bansal (Jhajjar-Rewari): Who 
is this authority?

but what was the contention of the 
Congress then and what is the Con­
gress stand now? The Congress, in 
office is speaking in a reactionary tone. 
The Congress in opposition, fighting 
the Britisher, was speaking in a diffe­
rent tune. In 1917. there was the 
Calcutta Congress, and In that Con­
gress, Annie Besant, who presided 
over the Congress, made certain sug­
gestions regarding reforms for the 
acceptance of the British Rulers. The 
Montago-Chelmsford scheme was on 
the anvil and that was the reason for 
the suggestion. The suggestion was 
that all legislatures. State. Federal and 
everj^hing, ought to be unicameral 
and not bicameral. Not only that. On 
the eve of the 1935 Act. when the 
Second Round Table Conference took 
place. Mahatmaji was deputed as the 
sole representative of India. As sole 
representative of India, what did he 
say? With your permission, I will 
read an extract. Unfortunately, what­
ever sense we talk here is not accept­
able to the other side and. I hope that 
at least to the name of Mahatmaji, 
they will pay some respect. When 
Mahatmaji was speaking before the 
Federal Structure Committee, he 
delivered his views on the 17th Sep­
tember. 1931 and this is what he said:

Shrt S. R. Move: Mr. Bansal is not 
in the habit of reading constitutions 
but he is only interested in finance. 
What is to be defended? Position and 
power In the hands of reactionaries 
have to be defended. On occasions, 
progressives have tried to make in­
roads into their power. The masses 
rise in revolt. The revolution is on 
the march, and in order to block the 
way of revolution, the reactionaries 
«mated the Second Chamber, which

**I am certainly not enamoured 
or I do not swear by two legisla­
tures. I have no fear of a popular 
legislature running away with It­
self and hastily passing some 
laws of which afterwards it will 
have to repent. I would nM Hke 
to give A bad name to U and 
then hang the iv)pu1ar legislatuie. 
I think thnt a popular legislature 
can take c»re of Itself and afnee 
we are dealing with the poer#pe
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country in the world, the less 
expenses we have to bear, the 
better it is for us. I do not for 
one moment endorse the idea that 
unless we have an Upper Cham­
ber to exercise control over the 
popular chamber, the popular 
chamber will ruin the country. 1 
have no such fear, but 1 can
visualise a state of affairs when 
there can be battle royal between 
the popular chamber aod the 

Upper Chamber.** (What Mahatma- 
ji pxedicted has already come 
true and we have had so many 
battles royal with the other 
House.) “Aji3rway, whilst I would 
not take up a decisive attitude in 
connection with it, personally 1 
am of (pinion that we can do with 
one Chamber only and that we 
can do with it to great advantage^ 
We will certainly save a great 
deal of expenses if we can bring 
ourselves to believe that we shall 
do with one Chamber.’*

This is what Mahatmaji stated. It is 
not only Mahatmaji*s opinion, but it 
is further fortified by the opinion ex­
pressed by Panditji when presiding
over the Congress in 1936:

“One fact is sometimes for­
gotten, the provision for Second 
Chambers in many of the Pro­
vinces. These Chambers will be 
reactionary and will be exploited 
by the Governor to check any for­
ward tendencies in the Lower 
House. They will make the posi­
tion of a Minister who seeks 
advance even more diflicult and 
imeovid^le.**

Some of the Congress lieutenants or 
Congress friends are saying that the 
position then was different I have 
read out extract from Mahatmaji’s
speech and have also read out an
extract from Pancffiji’s speech. My 
Congress friends want to restrict the 
scope of the opinions then expressed 

by the Congress leaders by saying that 
“if a constitution for India was to be 
framed when the British domination

was still there, then only there was to 
be one Chamber, but when we get all 
the sovereign power and become in­
dependent, without any fetters, then 
the Second Chamber is useful and 
ought to be brought in!** But the un­
qualified extracts, as quoted above, do 
not support such a restricted interpre­
tation.

Some champions of Second Chamber 
have been cfuoting precedents from 
other coimtries. Mahatmaji was very 
particular in his speech to say *'we 
need not go after precedents. Let 
India create her own precedent, so 
that the rest of the world may 
follow it**. Since power came to us, 
We are trying to behave like apes 
aping the British model. Everywhere 
we try to find out whether whatever 
we do is in consonance with some pre*- 
cedent in the House of Lords or House 
of Commons. I am not speaking now 
of precedents, but I am only quoting 
the previous declarations of the Con­
gress, which they forget now. For 
the present, the Congress people feel 
that whenever a foreign guest arrives, 
and he is taken to Rajghat and made 
to place a wreath there, their res­
ponsibility to Mahatmaji is fu lly  dis­
charged and that whatever he preached 
is not to be practised. I am not pre­
pared to take that view of Mahatma- 
Ji's preachings although I have dis­
agreed with him on economic ques- 

'tions, but so far as this matter is 
concerned I am in entire agreement. 
He said two things— faith in the 
popular legislature and that a poor 
country cannot afford the heavy ex­
penses necessary for maintaining the 
Second Chamber. Unfortunately, the 
Congress is becoming the representa­
tive of the vested interests and re­
actionary interest in the country, and, 
therefore, the Second Chamber is 
being utilised to entrench themselves 
in power. They are fearing the 
people’s march; they are fearing the 
revolutionary march, but tome day. 
revolution will come and do some­
thing w^ich my hon. friend. Mr. Gadgil, 
will not like.
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Shri Gadsril: I want to know the

date on which it is coming!

WTO ift,

in ft ^  ¥T!pr ^  ^ Pit iqpr

flFT?rr g i ^ ??5r ^  ^  

’th h  fft ^  f  P f v i w  

gft I * y » r 1 1  »rfe

a m  ŝiK ^  #»rn: i

h w Am v i w  : ?

•ftPnrwrty («rm):
I

Ho t n r n ^ R i i j :

5 **̂  n̂?r f»T t  v f r o  ^
y r m , » grry y t ^  %

^  ^  3ftr arrJT ^  v i r o  

'TT 5  %  VTTO fy^Tf^RO

^  ^  t  •

^  ^NfPr^ ift 2FT qr «rt a r r * ^  ^  

aiTO

v t  aRHR i r r ^  I j Ih^i ^

4«Rf ?t?T t  ^

^fip¥ ^  firw  ^

^ m \ifz  ij I vr ffinpF t

f y  ^  ^  ^  w  ^
f̂ Ĉ îhr VTZfrlf 8̂ T 'tf'wVI

PCTf Pf w  ^  mw^hnr, ^  

% ^ # T R T ,  « rn ? ^

^w n̂{f ^  v?hff *T 5^1 PfT ?r%  

^  5i f ^  v t  vT^iT’̂ nrf^ ?ft ^

^ ^  ^  ?rW  «TT?i ^

airnrrf ^  3fhc arrf

fRRT 3TTR fsn^^ SifiRTifhT ^

im  t  ?

V #  3 m v f w  VT?r <TT ̂  1v  f w  9Ti[

?t ipr r̂Wf *f 8TT5? ^  ^  «ftr ^n?wrtj

^  ^  5 ^  fR? v re P w  
afh: ^  ^  ^

v^Rvr ^  ^  w it  VT t |  1 1  w

v tv ir wkt) V  VTT VTT ^  wP^ivrd*
WT% ^  ^fWl’ i |  I V T 9f#e^

anV ?Fr^ Vt 9!WT ̂  W  9RT iTp
^nnw 3n?u

8ftr ^  ift" 9nci[ ^  ^  v r Pnrr 
f w  ^ fv  i|fr ir>T ^

3Ti?rr ^  ftr q v fe v  

a n n ^ v iiA i> t 5^«rcfiii^ %r w iw  q r 
arrr ^ ^  ^ i

?fr ^  P f ^  ^  afr ifhf«Tr 
f[psw ^

f v  fipg^WFT ^  VT ̂ V  i f t
Pi?^^ ^  wMKi arw I anw w

aî rar f̂wf  ̂ ^ ^  ^  wWr #
flwf <firr ^ r f , ^  Pit v ra P ^  arn?;

’rfV I ^  *T5  TO

srn friF^f I * v h F A z ^  ifV ijfn ^ ip ^  
•up fcfV'H arnr ^  j{^^0 fw fir 
f ,  w rt a n ftv  ft^rftr w nnfW  

1^ fFrfir ^  ^  w w rr  f  Pf 
v I'JPkw  3fru Prr^iv
t ,  w f p F ^ f ^ v t f t : ^  

arnF̂ hr?: iTTpr ̂  anft vipr Pf 
% T̂?r f?hr arprr t  aftr ^  

anFWraft #  !TO ^  ^  WiTT f ^
^  vT  ̂  I ^  ^nnPTT Pf  vn?fNsv

oî  ̂  ̂ 'd*f 1^

w rm  a n ^ ^  i  \ W ^  ^
*njt an$ ^  wWf ^  ^  ftnft 

% afT̂ WT R̂cTT W T|p^, W«WT ^  5 tv t 
*̂1 stv^ R̂PTT̂  

5r^nr ^  ^ aftr w? v r  i
ftfflp r̂ v n P w  anv ^Stw #  ?ftan^ 

n^ f  Pf ftnr ^  ^
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[»T<» r n r  f t r f ]
v f e r v R  TT ftrrr, ^  finrr i

1 ^ wI’ t

VT3fNlW 0(14) tc i^  ^ 3Tn̂  I

A' ?niiRn f  fV  v r s f w  arns
^  ftJ'SW K A ̂  T^’TT I

6 P.M.

% r  55t»r <P|  ̂ i  »n»Or^ 'aft

# sF̂ r ftr JTftr f W S s r r  ^

fiprr^iK,

I  I i f r  ^  aft?
?TWT JT? afi' î'fl ■JAÎ  3nf ^

ftf ?*r ^

wi fsn rf^  «PTJTr ^T fip f a ftr p r f t  
^ P p

#  wWf *Ft C<I«H< ^  am ^gf’Tfe

ftrw  I ^FRIT % SKT
’ fw rd  V TC 1¥r?sm 

p n f w  % T ^ ,  T5R ^  fe r ,  

irfir fW t  ?T3^ ^  siwwT 

^  t  ?rt ^3# lf*r t̂>r apRrr

^a rftR rr^T C  S T T R T W V ^ ta fk T H  
f»t # I

^  f v  ^  Iff arovT
q 'v f l f  i f t  ^  % err l i t  a m v m m
5T|f t  > 3TI  ̂ ^  ^ ’T T![

t  a ftr ^  JT? a n ^  ^  t  
f t r  tp r y fh T ^ w ^ a f t r q T i f i^ ^ ^ q n n ^  
«|ft f  f t f  3fTO 'ft|5T
^  v t f W  arro

ITT WWT’T T ^ P p  f*rf«*f*< aiTO *ilW'<V 
v fh r f l ic f t

^  artr % w  wWt % *r  fw n  
arrjT *iT 'strt»'i % <?,
a ftr ^  f t f  arw  >1^ *R ^  t ,  ^  
^« jT«r v t i r # r r d J W T f5 E T ^

1̂ WArt arnr f^nrf v f r r  

ĝ T *rf sfWf «F fn f f  €  j f  

^  a ro  TT v t f  iTTRy 5ft ^  

•rft fff % 5HTTT VT firw ^

a fk ^ ftr

% f r r o  arnp ^  <tt,

53T?iT

%ft?fr amr

^ r^ W T frfw ^ ger^ ip ft11 a ir jr a r ^  

Ir amr aî (?!% ^ ajH gnrar

*rf?T giT ^  «pt

^  anmr «r # it sRi)ir ^  

'Tt anrrar 3pnrr % arf^^TT  ̂^  ^  ^  

% ^ r̂nft »nft t ,  ?ft 

'sf^n aftr fiJTiT ?nw t̂’TT ? ^  

«pjr«ir anar ?ift ?ra?rt f f  qfrftnfer #  

a n n w v  ark 5JPTctt % m  

f% JT?T TT #%?y

TWT T̂FT I

^nft 5 R̂n[̂  ^Rif «ft 3rr?%vT ^

^  a ik  

^  Bmfhrr,

M»̂ r3T 3rtr sn ft ^Tf ^  fr n̂wr 

finrr 3?Yt ^ in ff  sfrr a r t f^  % ^  ^ 

VtCTHT ^«rT % TO ^  ft#  I

anRtVT f̂tK *1>V VFFTT ^  Tff,

% PnrFT ^  T̂TWT fin r n̂rr

srrj firr f^nrnr r̂ ?I‘ aftr fVrs^

f , ^  wfmm 5 * ftr arnr frr^  M

anrftvr 3flr ^  ^  an#

sflx v te  vCTr 

^  % fW  ^   ̂ I «mr

« rn ^  ^  ^  ^  f̂tvTT v r f ^

f̂ TO% F̂RTT W^T%, WV^ ^  STTT

PiTC ^  arnt inf ^ y rO

^T3R ^  t  ^  ^ armfr ’RT
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f ,  r̂tV'4 A ^

VT?rT f  %  l̂*TVt

gf r nrra^  Jr r̂r r̂ irr ^ ^  ^  %  

# v¥h:^ ^ iitfw  3(1  ̂ ^  5TPi»T

8Tf̂  *T|[f W toET f5fT?i

t  sftr

w  fTTO«!rr 3rnrr5r^5Twrr«^Tf![  ̂

?̂r?iT V  irPninnct V T A vT im r o tto tt  

v r f ^  I *5wf % Êrnr A  vtftrw am* 

???%  inr 3(7# ^  irnr vr 

^nnhr vx^t jf i

^  ÊTTÔ rr anftR arrr ^  ^  

3̂̂  ^̂ nrerr % mw^ jjm r  ^ i

8rnr ^  ^  ^rRrrft fW  *tHt,

W  ^  ̂  ?nft‘ FIW fT

^nrnr ^  5 ^ ^ ^  r̂nr# i jv

M r  ^  f v  fRT 

srnn^ % snir i^v W R ^ h f

^m €it ̂  îfk  ̂ arnr ^  ?»t

V9TV f̂5T 5  ^  ^  f  PP

fm r r  ^ ^

f w ? m  SHR arRTT t  w fftr  arrr

% wwFf 'ft# ^  9ftr ^  ^  f  I

Tc try suf^qiH'̂  qrrfgyqr^g «fr3ftr;3f^ 

?t ^  ^  ^  ^  gTRTT ^  I ^ ^

ff̂ Tweri PfT ^

ftirrr 5^r3^vr

rnfv^PT VT ftm  w  I ^  n^ o-H ? 

^  3 n w r  «FTir srt  vTfftrw airo ^
% ‘̂ »Tirr f r  ^

# a n w t w r  ^ i^ w w r  srr *=1̂  ^  srrr

#  3m» ^=̂ 7 ^  iPTT fiPTT I A
3rn?^ JHft *r? ^  ^cTvtt ^  •^^di

J ^  5T?JTjftrTOft^

^ ftr ifrfftr5y arn? ^  %

arPnnr ?, ŝptit It

p w  % T̂FT % ffWi*

spRrr v t  ^i5* arfevix It

^  VF ’TT %  •f»Tfijw 3rn>
v t  ^  ^  5RTWT % arfim?: 

iTRT ^  I vtftTcV 3ITO ‘ 3ftT 
Tf3^ # 9 ft^ 1R iw  I' 5̂TvV r̂n*

It 1̂5̂  WH ^  ?  I ^ WVT ^  ftr H t  

f  fv " iflffw 8 rn > F ? 2 r^  ^ v A r l f f v E f t  
ÎT5  It ^  8rre4t ^  fWT ’5TW ®ftT 

^  T̂ft *Wt % ^  Tfin wr*r.

Dr. Lanka Sundanun (Visakhapat* 
nam): The speech just delivered by 
my hon. friend Dr. Rani Subhag Singh 
clearly demonstrates the point that 
the subject-matter of the Resolution 
under discussion today cannot be 
made a party affair. And I am glad 
that Dr. Ram Subhag Singh has spoken ’ 
with vehemence. I wish I could emu­
late him. But since, as the House 
would recall, 1 had raised at least on 
three different occasions in recent 
months specific issues relating to the 
powers and functions of the Council 
of States, particularly in relation to 
this honourable House. I propose with 
your permission, Sir, to go about this 
matter dispassionately and as struc­
turally as possible.

I have listed here twelve definite 
defects in the composition, powers 
and functions of the Council of States. 
There is rotational membership In the 
Council of States, for which there is 
a precedent in the United States of 
America. But I would like to show 
how the constitution of the Council 
of States and the formulation of the 
powers and functions of the Council 
of States have almost all the defects 
of the Upper Houses of most of the 
legislatures in the world and not 
many good points as far as the opera­
tion of the Upper House in some of 
the countries of the world Is con­
cerned. I mentioned Just now rota­
tional representation. Why do we not 
give functions to the Council of Stales
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as those belcmgiiig to, shall 1 say, the 
Senate Foteign Relations Committee 
ot the U ^ A . "and make it an effck;- 
tive organ of the Constitution? We 
have Hot done it. Because— I wish my 
hon. friend Shri Gadgil was here, he 
was one of the framers of the Conr 
stitution, along with you, Sir— it is 
j>U8t patchwork. And patchwork can­
not yM d results. For instance, the 
Senate Foreign Relations Committee 
screens dijplomatic appointments. 
Every Ambassador ajupointed by the 
President must be approved by the 
Senate. I would rather that the Coun­
cil of States gets that power. It does 
not have it.

The second point I would like to 
develop here is about this rotational 
system. To my mind, it is extremely 
bad. Every two years there is rota­
tion in the Council of States, whereas 
this House continues for five years. In 
Canada, the position is once a Senator 
always a Senator. He dies a Senator. 
He remains continuously a Senator, 
free from the snares of political
patronage. We do not find it here. We 
And nothing short of jobbery (An
Hon. Member: Vested interests) and
vested interests. An analysis of the 
recent elections to the Council of 
States shows that the party in power 
has strengthened its position. To­
morrow it may be another party. I 
am sorry that my hon. friend
Shri Gadgil is not here. The party in 
power always knows how to manage 
it. My hon. friend Dr. Ram Subhag 
Singh has said about vested interests. 
With greater vehemence if I can 
make it, I must say that it has be­
come <tone single story of political 
Jobbery. Persons who had been routed 
in the elections— ^belonging to all 
parties— are brought in by the back 
door. To my mind, this is most re­
prehensible.

My third point is this, and I want 
my hon. friend Shrl Satya Narayan 
Sinha to bear with me a little here. 
Ev«i in the British House of Lords

lihere are no whips issued by any 
party. And What is the position here? 
Even my friends of the Communist 
Party are subject to a similar whip 
in the other House. The other day we 
saw the remarkable spectacle, when 1 
had the House divided on the motion 
about the Joint Select Committee on 
Special Marriages Bill, that my friends 
of the Commiuiist Party voted with 
the Govemmeot because of their party 
affiliations in both Houses,— and their 
overall party leadership is from the 
leader A ip  in the other House and not 
from the leadership in this House. I 
say with great regard to all the pafrties 
concerned, but the f^ t  remains that 
party whips are issued, political labels 
are paraded and Members are control­
led in the Upper House by parties, a 
system which does not obtain in the 
House of Lords. This is to my mind is 
another objectionable feature which 
has got to be looked into.

Kow, what about the Ministers? 
There is nowhere in the world an 
example where Ministers from the 
Upper House have audience and 
speech in the Lower House. This is 
our misfortune. I see my hon. friend 
the Law Minister has just left. There 
are very eminent people in the other 
House who occupy the treasury 
benches. Let us examine carefully as 
to why they should have right of 
audience. As my friend Dr. Ram 
Subhag Singh put it in a different 
way, it is to create opportunities for 
people to get into Government with­
out being chosen by the electorate 
and without winning the elections. I 
regret it is a very abnoxious feature 
and it has got to be stopped.

8 M  NanO>Ur (Mayuram): They
can become Governors.

Dr. Lanka Simdanun: I am talking 
of the Upper House. It is a trifle 
cheap to expect the Prime Minister of 
the country, the leader of this House, 
to run post-haste after he makes a 
statement here, to read the ss^e 
statement in the Council of States.
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What happens to the leader of the 
Council? What are his lunctions? 
Why Bhould these speeches be r»* 
peated parrot-like in the other House?

Shri S. S. More: More work for the 
typist!

Dr* Lanka Sundaram: It is only
mere duplication of work, and un­
necessary punctiliousness about the 
dignity of the Council, and sheer 
waste of public funds.

Having said this, Sir, 1 would like 
to draw the attention of the House to 
the so-called revisory functions of the 
Council of States. There is no time 
for me to go into details of the sys­
tems followed in various parts. What 
is the position today? I have drawn 
up an analysis and 1 want to be 
corrected if I am wrong. Twice during 
its existence the Upper House—  
Council of States— made amendments 
to Bills passed by this Hon’ble House. 
In one case the Upper House added 
the word “so” in one Bill. In the 
other case— I have got it written down 
here— it entered a provision for certain 
papers to be placed on the Table of 
the Council of States. In other words, 
a sort of a ‘self-service* clause was 
added. These were the only two 
amendments that were made in six 
Sessions of the Parhament.

Shri Gldwanl: There was another, a 
change of ‘3’ to ‘5’.

Dr. LaJilca Suiidaram: That was a 
typographical error. I want the House 
to take me seriously. The so-called 
revisory function of the Upper House 
is nothing but a sham. On the con­
trary, more powers are sought to be 
given to the Upper House. The Upper 
House had this session occasion to 
discuss the General Budget even b^ 
fore this House. The discussion took 
place in the Upper House first. What 
for? I would like to have an answer 
from my friends opposite for what 
purpose the discussion was arranged 
in the Upper House first?

An Hml Member: Just a matter of 
convenience.

Dr. Lanka Sundaram: It is a matter 
of party interest. Frankly speaking, 
one gets sick of speeches made in this 
House being repeated in the other 
House. I can give an extreme example, 
and 1 want my hon. friend Mr. Satya 
Narayan Sinha to bear with me. Our 
fiieod Mr. Nageswar Prasad S ^ a  
introduced a Private Member's Bill on 
the banning of crosswords in thia 
House, and a few days after that a 
Member from the other House copied 
that BUI word for word, including the 
printing mistakes, and introduced it 
in the Council of States, and we got 
copies of the same Bill circulated to 
us! This is something for which I can  ̂
not find any precedent in the history 
of Upper and Lower Houses in any 
part of the world. In other words, a 
sort of effrontery is going on. On the 
whole, what is happening is a deli­
berate encroachment on the rights 
and privileges of this House. The ✓ 
Public Accounts Committee contro­
versy is fresh in our minds and the 
controversy on Joint Select Com­
mittee is before us. But for political v- 
reasons these additional functions 
would not have been annexed by the 
other House. I have to blame the ^  
party in power for having arranged 
these functions to be given to the 
other House.

There is no other Upper House in 
the world where there is question-hour 
similar to our own. It is absolute 
duplication and repetition. In the 
British House of Lords only six ques­
tions are permitted, and that too on 
two days In a week, and on very  im­
portant issues. Here, day in and day 
nut the tax-payer*s money is thrown 
down the drain by having a qufttion- 
hour in the Council; for what purpose 
I do not know.

Sir, I have got here certain prece­
dents— my friend Mr. Oadgil is not 

here. The recent Constitutions of 
Turkey, Israel and other countries 
have done away with the Upper House. 

They do not have Upper Houses at 
all. What about Norway? There the 
Lower House is elected on a purely 
territorial basis, one-fourth of the
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[Dr. Lanka Sundaram]
elected members being re-elected to 
another House which functions as a 
revisory body, with spcciflc duties and 
functions laid down. I would rather 
suggest that the Coimcil of States as 
it is constituted today takes hold of 
specific Issues like l^drogen bomb, 
‘rationalisation*, or any other ques­
tions of that character and makes 
useful contributions, instead of merely 
repeating what exactly is happening 
here.

Finally, the theory of ‘elder states­
man’ or doctrine of ‘elder statesman’ 
does not belong to the Upper House 
as is at present constituted. I can 
give you names— but it is unparlia­
mentary— of those who are juniors, 
just teen-agers who have just left the 
colleges, in the Upper House.

An Hon. Member: But mature in 
thought.

y/ Dr. Lanka Sundaram: This is some­
thing extraordinary. Unless the Upper 
House is reconstituted on a functional 
basis, unless this, what may be called, 
‘mad drive’ towards equalisation of 
powers of the Upper and Lower 
Houses is stopped, unless the Upper 
House functions within prescribed 
limits, without question-hour, without 
wrangles and the Ministers running 
helter-skelter, abolition would be the 
only alternative. I generally support 

j  the I^solution.

Mr. Chalrmaa: Shri C. C. Shah.

Babu Ramnarayan IKngh (Hazarir 
bagh West): Is there any list of
speakers?

#
Mr. Chairman: I object to such sort 

of questions. I do not want any hon. 
Member to cast aspersions on the 
Chair by implication and begin to 
cross-examine the Chair.

Babu Ramnarayan Singh: I do not
mean any aspersion.

Mr. Chairman: Then I do not know 
what the hon. Member means by this
question except that the Chair Is not

using its discretion rightly but is 
bound by some superimposed list.

Babu Ramnarayan Singh: I did not
cast any aspersion. All I asked was 
whether your procedure is to select 
speakers from the list.

Mr. Chainnan: Unfortunately the 
hon. Member was not in the House 
when a similar question was asked 
by another Member and the Deputy- 
Speaker was pleased to «ive an answer. 
This only amounts to asking why the 
hon. Member is not being called; 
otherwise I do not understand the 
meaning of this question.

Shri C. C. Shah (Gohilwad-Sorath): 
Sir, within the short time at my dis­
posal I wish to deal with only a few 
questions touching this problem. In 
order to have a dispassionate consi­
deration of this question I would 
request the hon. Members to lay aside 
certain considerations which have 
been imported into the discussion and 
as a result of which certain heat and 
emotion has been generated. Consti­
tutional lawyers all over the world 
have differed over this question as to 
whether there should or should not 
be a Second Chamber and it will 
always remain a debatable question 
whether there is any necessity or 
utility of a Second Chamber. There­
fore I would request the Members to 
consider this question purely from 
the constitutional point of view. Now, 
the list of grievances, for example, 
which Dr. Lanka Sundaram just npw 
read out to us only shows that the 
relations between the two Houses 
should not be what they are at pre­
sent, or it only shows that the com­
position of the Upper House should be 
on a different basis than the one that 
we have at present. The whole of his 
speech did not touch the fundamental 
question whether there should or 
should not be a Second Chamber and 
I submit that that is the only quesr 
tlon which we are considering. *rhls 
is not a party question at all as the 
speech of Dr. Ram Subhag Singh
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elected at present to compose the 
present Council of States. Dr. Ram 
Subhag Singh may be dissatisfied with 
the type of men whom we have 
elected to constitute the present Coun­
cil of States. That is an entirely 
different problem from the question 
whether we should have a Council of 
States or not. It may be that with 
better choice, we may have better 
men in the Council of States to re­
present the States.

Resolution re 2 APRIL 1954 Second Chamber at the
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shows, and Mr. More should be dis­
illusioned by the speech of Dr. Ram 
not consider this as a party question 
Subhag Singh that Congressmen do 
at all. In fact, I may say, that those 
of us who were in the Constituent 
Assembly when the Constitution was 
being framed will remember that we 
gave long thought to this problem and 
there were long discussions before we 
came to the conclusion as to the neces­
sity or utility of a Second Chamber. 
We should distinguish between the 
necessity of a Second Chamber in the 
State Legislatures and the necessity of 
a Second Chamber in the Centre. The 
two problems are entirely different. 
So far as the State Legislature is con­
cerned, even while we were drafting 
the Constitution, we took the attitude 
that they may or may not be neces­
sary. Therefore, option was given to 
the States to choose to have a Second 
Chamber if they considered it neces­
sary. Even while considering the 
question of Second Chambers, we 
found it rather difficult so far as the 

States were concerned to find an elec­
torate in the States. It was aUnost at 
the last moment that we were able 
to find an electorate for the 
Second Chambers in the States. 
But, so far as the Centre is concerned, 
the question is entirely different, 
particularly when it is a Federal Con­
stitution. I do not know 'of a single 
Federal Constitution in the world 
which is without a Second Chamber. 
The reason is obvious namely in a ^  
Federal Constitution, as Shri Gadgil 
rightly pointed out, the States as such 
have a different point of view to pre­
sent. So far as our Council of States 
is concerned, there is no comparison 
with the House of Lords. While the 
House of Lords is a hereditary aristo­
cratic body, our Council of States is 
an elected body and is a body which 
is elected by the representatives of 
the people. Therefore, there is a ^ 
fundamental distinction between a 
Second Chamber like the House of 
Lords and a Second Chamber like the 
one we have. I can appreciate that 
there may be a strong difference of 
opinion as to the men whom we have

A grievance has been made by 
Dr. Lanka Sundaram that an encroach­
ment is being made during the course 
of two years on the rights of this 
House. It is up to us to prevent that 
encroachment. That by itself, I sub­
mit, is no ground for stating that 
there should not be a Second Cham­
ber. Dr. Lanka Sundaram has spoken 
at the end of his speech not for aboli­
tion of the Second Chamber; he said 
that if the relations between the two 
Chambers were of a particular 
nature, if the Second Chamber were 
composed in a particular manner, if 
the Second Chamber were elected in 
a particular manner, he himself would 
not ask for its abolition, but would 
vote for it I can understand that.

Shri S. S. More: That is an alter­
native pleading- not the main con­
tention.

'Shri C. C. Shah: The alternative
pleading shows that there is no case 
for abolition. That is all that I am try­
ing to point out. You are perfectly 
right that this is an alternative plead­
ing. My hon. friend Shri S. S. More, 
who is a lawyer, knows that when a 
lawyer says in his pleadings that, 
without prejudice to what I have said 
above, I say this, the Judge knows at 
once that the man is more keen about 
the second pleading or the alternative 
pleading rather than about the first 
one. I am quite sure that Dr. Lanka. 
Sundaram is not so anxious about its 
abolition as its composition, the 
nature of the relations that should 
exist between the two Chambers.

Dr. Lanka Snndaram: Powers and 
functions.
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Shri C. C. Sbah; 1 can entirely 
appreciate that plea. We have had 
hardly l i  years during which to gain 
experience of the working of the 
Second Chamber. I respectfully sub­
mit that it would be hasty and pre­
mature to pass judgment at this 
stage and say that the Council of 
States should be abolished. I submit 
that the Constitution is a sacred in­
stitution and it is not amended easily 
and lightheartedly. The Council of 
States was created after the most 

y  mature deliberation. I submit we 
have not got experience enough to 
say that the Council of States has not 
discharged tl̂  ̂ functions for which it 

^was created or that it is useless.

Wfo TTif q w  ftr? • finiPT 

if v f f e r r f t  #  ?ft
jarr i

Shri C. C. Shah: There is another 
aspect of the matter. We should also 
remember this. The House of the 
People retains the ultimate power 
even under our Constitution. What­
ever may be his grievance against 
composition of the Council of States, 
I am sure he will not deny that the 
Council of States also contains men 
of eminence by whose experience we 
can profit.

Dr. Lanka Sundantm: Why 220?

Shri C. C. Shah: We may not have 
a monopoly of all the wisdom merely 
because we call ourselves representa­
tives of the people, elected by direct 
representation. In fact, it frequently 
happens that an election is not an 
easy job. Election is not a thing in 
which everybody would like to stand, 
however eminent and however useful 
he may be. There may be people in 
the country whose experience or whose 
wisdom will be useful and we must 
see that, even though' they may not 
be willing to stand in an election, 
their experience and wisdom is avail­
able. The Second Chamber is intend­
ed for those by whose experience and 
wisdom we should profit and yet who

^are not prepared to stand the strain 
^of an election.
i/» For example, I had been to the 
Commonwealth Parliamentary Confer- 

vcnce in New Zealand in 1950. All the 
' Commonwealth countries had collected 

 ̂there. One of the questions which we 
had to consider was whether a Second 
Chamber is necessary. Some of those 
who opposed a Second Chamber said 
very wittily that the Second Chamber 
is a place where the weary go to rest 
and the wicked cease to trouble. That 
is the description given by those who 
were opposed to the Second Chamber. 
Those in favour said that the Second 
Chamber is a place where we can pro­
fit by the wisdom of those who will 
not stand for an election and yet 

v^^hose experience is available. I sub­
mit that in any event, it is premature 
to pars any hasty judgment.

Shri S. C. Samanta (Tamluk): I 
have given notice of an amendment 

to the original resolution which seeks 
to elicit public opinion whether there 
Is a necessity for the existence of the 
Upper House both at the Centre and 
in the States in the future.

The decision to have an Upper 
House was taken in the Constituent 
Assembly. You know. Sir, that v/hen 
this decision was made, in the Consti­
tuent Assembly, there were persons 
whol voted againsft i l  The decision 
was not taken unanimously. We 
have seen the work of the Second 
chamiber at the Centre for more than 
two years. When we discussed the 
question of Second Chambers in the 
Constituent Assembly, two points were 
laid before us: there should be a
check and men of worth in the country 
will be represented in the Parliament. 
As regards the check, what do we 
find when the other House sits? Bills 
are being introduced in that House, 
they are passed, they come to us and 
we pass them and they are enacted 
into laws. Where is the check?.

2 APRIL 1954 Second Chamber at the 4008
I Centre

Dr. Lanka Sandaram: We are to be
the revising House.

tSkri S. C. Sammnta: llie y  first pasi 
It then it comes to us we pass 
and it becomes law. Only financial
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matters go irom us and get some 
check there. So, the time has come 
when we should ponder over it and 
see whether this check is necessary 
Or not. We have framed the Consti­
tution. It is a sacred thing and in it 
we have provided for the existence of 
the Upper House. So. now It is our 
bounden duty to go to the people to 
take their verdict whether during 
these two years the Upper House has 
acted in a way that its future exis­
tence is necessary. Instead of taking 
any decision either by this House, by 
Parliament, or by Government, my con­
tention is it should go to the public for 
their opinion.

As regards representation, twelve 
persons who have special knowledge 
or practical experience of literature, 
science, art, social service etc. have 
been nominated by the President. We 
need them, and my suggestion is these 
12 persons should be nominated to 

the Lower House by the President, so 
that we can utilise the experience and 
knowledge of these persons in this 
House instead of incurring so much 
expenditure for conducting a big 
House like the Upper House.

As regards the existence of Upper 
Houses in the States, at that time the 
Members representing the States in 
the Constituent Assembly took a 
d^isibn whether there should be Upper 
Houses in their States or not. When 
the case of West Bengal was consi­
dered, 1 was against it, I voted against 
It, but by a majority it was passed. 
So, my feeling which has been from 
that time against the existence of the 
Upper House is also prevalent now. 
I would request the Government not 
to go further but to take the opinion 
of the general public who are conver­
sant W ith  the workiiig of botii' the 
Houses for these two years.

My friend who spoke last said the 
time has not come to ponder over the 
matter now, but two years have pass­
ed. By this time some members in 
the Upper? House have retired and 
others have come. Two years is not 
an insignificant time. We have gain­
ed experience during this time. So,

66 P.SD.

my suggestion is that public opinion 
should .be taken in the matter.

My friend who spoke last said that 
under a federal constitution every 
country has an Upper House. I may 
cite EnfiPand as an example. There, 
the Upper House is constituted of 
Lords, hereditary Lords.

Dr. Lanka Sundaram: Life Lords
also.

Shrl S. C. Samanta: But here what 
do we find? Excepting the persons 
having special knowledge of or prac­
tical experience in literature, science, 
art. social service etc., we And they 
are equal to us in all respects. So. 
if we want the experience and know­
ledge of these persons, let us welcome 
them to this House, and let us not 
incur so much expenditure on the 
other House. This is my personal 
thought. I am not going to impose 
my thought on the Grovernment, but 
would request the Government to eli­
cit public opinion so that we will be 
a real representative House, and we 
will be a real democratic House. I 
hope my amendment will be accepted 
by the Mover of the original Resolu­
tion.

The Minister of Home Affairs and 
States (Dr, Katjo): We have beard 
many speeches and I think the debate 
has been a very useful one because it 
has indicated! th\e trend of opinion 
which is prevailing on the topic. There 
are nyany Members who hald quite 
sincerely that a Second Chamber is a 
useless encumbrance, which serves 
no useful purpose. My other hon. 
friends have indicated the contrary 
opinion.

I should like, with your permission, 
to draw attention to some aspects to 
which it is necessary that we should 
pay great cansideration.

The hon. Member who preceded me 
spoke about the Constituent Assembly.
I have read some of the debates, and 
the House may take it from me that 
the Council of States was not estab­

lished as an integral part of the Con­
stitution without a thorough enquiry, 
thorough investigation and thorough
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consideration, and after various points 
of view were expressed. My hon. 

friend said he opposed it, but the 
opposite view prevailed.

I shall go into the Constitution in a 
moment but we must pay attention to 
the Constitution itself. The Consti­
tution is not a very simle proposition. 
It is desirable that the public in India 
— over 36 crores of people— should 
hold the Constitution in veneration. 
I am not saying that it is something 
immutable, that we cannot change it. 
Of course, we can change it and it 
can be suitably altered, but it should 
not be cultivated as a habit of mind—  
you are not satisfied with a particu- 
lar provision of the Criminal Proce­
dure Code alter it: or with any other 
all-India Act or a local Act, alter it. 
The Constitution stands on a footing 
of its own.

Please remember that so far as the 
Council of States is concerned, it is a 
part and parcel of our democratic 
structure. There is the President 
and along with the President 
is Parliament and article 79 of the 
Constitution says that Parliament 
means the two Houses— the House of 
the People and the Council of States 
— and the President.

This is a very serious matter. I am 
not saying for one moment that my 
hon. friend Mr. More or Dr. Lanka 
Sundaram were not right in expressing 
their views, but how much of time 
has expired? The Constitution was 

passed and it came into operation on 
the 26th January, 1950.

Bhri S. S. More: Are you not pre­
pared to respect the word of Mahatma 
Gandhi?

Dr. KatJu: I am quoting nobody’s
words, I am quoting my own words. 
For God’s sake listen.

Let me not look at him. Sir.

Dr. Lanka Sundaram: T u r n  y o u r

back.
Dr. Katju: This Parliament has been 

functioning now for two years. Very 
many unkind things have been said.

My hon. friend Dr. Lanka Sundaram 
gave a long list. He said Ministers 
should be Members of this House. He 
said we are a  superior bod(y. And 
there is duplication— why should there 
be duplicate statements? No new
arguments are advanced, and so on 
and so forth. He even went into the 
ages. H)e said elderly people ought 
to be Members of the Council of States 
— there are teen-agers there. On that 
reasoning there should be no elderly 
person here at all I We should be all 
younger people. You divide the two 
Houses on the score of age: below
fifty here, above fifty there!

Dr. Lanka Sundaram: All the retired 
lawyers should go there.

Dr. Katju: What I was going to say
was this. I am not saying for one 
moment it is right or it is wrong. But 
the question is, this Parliament has 
now been functioning for only two 
years. What is the record? Can you 
point out any instance to show that 
the Council of States has been a stum- 
bling-block and has not allowed laws 
to be passed? Have there been 
innumera.ble joint sittings where the 
House of the People, being the superior 
body, has had to intervene over and 
over again? Has the passage of laws 
been obstructed? How has the Coun- 

vTil of States behaved? Has there been 
any single instance where the passage 
of laws has been in any way obstruct^ 

or delayed? There also, they dis­
cuss matters, but my hon. friend says 
it is all duplicate. I can speak with 
so n̂e knowledge here. We got the 

Preventive Detention (Amendment) 
Bill here, and we took six days in 
this House, but my hon. friend’s coun­
terparts there took only five days. 
Then we had the Press (Objectionable 
Matter) Amendment Bill, on which 
we took a*bout sixteen hours, but in 
the other House, they took only thir­
teen hours. There also they talked, 
and they are entitled to talk. But 
what is the jxei result?

There is another factor, namely the 
factor of time. We must give time
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to the public to decide whether on 
this vital matter, the whole organic 
structure of Parliament should be 
changed.

There is one other matter on which 
1 should like to lay special emphasis. 
During the last twelve months, there 
has been rather a sad tendency on the 
part of this House to say, we are the 
superior people, and on the part of 
the other House to say, we are equals. 
The House is aware of all this, and 
I do not want to go into this at great 
length. Over and' over again, that 
question has been raised. For Instance, 
my hon. friend there referred to an 
incident in regard to questions and 
answers. In the House of Lords, 
there aire no questions. There only 
three questions are put in a week......

Dr. Lanka Sundaram: Six in a week.

Dn Katjo: ...... or something like
that. Will hon. Members take it from 
me that when the original Rules were 
drafted, that was exactly what was 
proposed, viz,, that the Council of 
States, like the House of Lords, should 
devote their attention to Important 
topics? But every single Member 
there, irrespective of party affiliations, 
wanted some privilege or some oppor­
tunity to put questions.

Dr. Lanka Sundaram: What about
the power of the purse?

Dr. Katju: Ultimately they said, we 
are prepared to give one concession, 
we shall have questions only on four 
days in a week, while in the House of 
the People, questions can be asked on 
five days in a week. So you see a sort 
of current flowing, namely disparage­
ment of the Upper House in this House 
on the one side, and the anxiety on the 
part of the Upper House not to admit 
any lowering in position, excepting the 
one contemplated in the Constitution 
itself, viz., that it has nothing to do 
with money bills, budgets, etc.

Shri S. S. More: Is the hon. Minis­
ter arguing for the abolition of the 
other House?

iblar: Yes, in a way.

Dr. Katju: Otherwise, they are not 
prepared to say that their position is 
not equal.

Now, I would l:ke to draw your 
attention to article 368 of the Cons­
titution. We were indulging in rather 
— shall I say— very flowing language, 
and eixpresBinig our views either of 
the dislike of the Upper House or of 
the necessity of the Upper House, with­
out; c!OA îderin,g the process which 
must be gone through before any 
change is effected. I would like to 
read!, out article 368...........

Dr. Lanka Sundaram: Do not read, 
but launch it. That is to say, the 
procedure.

Dr, Katju: I attach the greatest
importance to this aspect of the matter. 
What is the procedure prescribed by 
the Constitution dtsepf, for bringing 
about an amendment of the Constitu­
tion? The House will permit tne to 
read this short article, which runs 
as follows:

“An amendment of this Cons­
titution may be initiated only by 
the introduction of a Bill for the 
purpose in either House of Parlia­
ment, and when the Bill is passed 
in each House by a majority of 
the total membership of that House 
and by a majority of not less 
than two-thirds of the members 
of that House present and voting, 
it shall be presented to the Pre­
sident for his assent and upon 
such assent being given to the 
Bill, the Constitution shall stand 
amended in accordance with the 
terms of the Bill.../’

Please remember that for the pur­
pose of enacting an amendment, the 
procedure of a joint sitting is not 
permissible. You must have it passed 
separately by each House of Parlia­
ment. My respectful suggestion to 
you is that this is the point that I 
wanted to labour. The question whe­
ther Parliament shall consist of two 
Houses as is the present structure.
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or only one House is a matter of vital 
importance, to be d'lscussed dispas­
sionately and in an objective manner, 
without flinging, if I may say so, 
aspersions or doing anything like that, 
because, under the existing proce­
dure by which amendments may ibe 
effected to the Constitution, each 

House must agree. My hon. friend 
has given us a list of what is happen­
ing today. Do you imagine that un­
less and until we discuss this matter in 
a friendly and cordial atmosphere, 
saying that this matter requires great 
consideration from the national point 
of view and so on, it is conceivable 
that the Council of States will agree 
to commit hara-kiri?

Shri Gidwani: Suppose the Cong­
ress Working Committee passes a 
resolution to that effect, it will be 
done.

Dr. KatJu: You are not a member of 
the Working Committee.

Sfhri Gidwani: I am not a member, 
but I know how it can be done. If 
they pass a resolution, tomorrow it 
will be done. (Interruptions)

Dr. Katju: I really do not know what 
those hon. Members are saying. Just 
listen to them......

Dr, Lanka Sundaram: He is seeking 
your protection, because he cannot 
defend himself.

Mr. Chairman: The hon. Minister is 
developing his argument. If he is in­
terrupted like this, the thread of the 
argument stands the chance of being 
snapped.

Shri S. S. More: We are helping
him only.

Dr. Katju: When you go to the Coun­
cil of States, and when any question 
arises there, vis-a-vis the House of 
the People— take it from me because 
I am a common Minister who goes 
there, but you do not go there— ŷou 
find that there apparently, the whole 
House is one. They become a solid 
mass as opposed to the House of the 
people, on such occasions, All partj^

distinctions simply vanish away, and 
they say, we are the House, we must 
have this thing or that thing.

Dr. Lanka Sundaram: Vested inte­
rest.

Dr, Katju: Do you imagine that
when a serious discussion of this vital 
problem takes place in this House, 
as to what should be done or should 
not .be done, and hon. Members here 
pass a resolution or indicate a desire 
or pass a bill by absolute majority or 
two-thirdls mojority. and the bill goes 
to the Council of States, they will 
simply sign on the dotted line, and 
say, because the House of the People 
says that we should commit suicide, we 
are going to commit suicide, here is 
our throat etc.? Let us be ar little 
serious about this matter.

I rather regret the tone and the' 
atmosphere introduced in this discus­
sion by my hon. friends whom I love 
greatly, Dr. Ram Subhag Singh and 
Dr. Lanka Sundaram. They think this 
is not a serious matter at all. ‘You 
can do what you like any time. You 
have just to say a word and they are 
gone. They will evaporate; the Coun­
cil of States will evaporate by a sort 
of hydrogen bomb which may be 
dropped from here*. This is not so. 
This is a matter, as 1 said, of great 
importance. You had the Constituent 
Assembly and the previous discus­
sions. All the points that were raised 
here were raised there. Mr. Samanta 
will agree with me that they were 
raised there and they were met. You 
may say we are trying to ape. My 
hon. friend over there particularly 
may call me by any name he likes. 
But I do not want to call myself an 
ape at all. (Interruption.) But the 
thing was done and the Constitution, 
as it stands, says— Parliament: two 
Houses, both equal, entitled to equal 
veneration. What is the good of 
throwinig aspersions upon them, cast­
ing ridicule upon them? They are 
there. My hon. friend said: ‘Oh, they 
are the fortunate few. Here am I. I 
have got into the dust...,*
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Dr. Sam Subhag Singh: There is no 
question ol casting aspersions on 
them, I stated the faH, If he wants 
to challenge that fact, he can do i t

Dr. Katju: My point is this. I am 
not trying to blame him. Take, for 
instance, the Communist party. There 
are Members of the Communist party 
there and there are Members of the 
Communist party here. Now, will any­
body say that a Member of the Com­
munist party who has been elected 
to this House is, inside the party, con­
sidered to be a man of greater con­
sequence, greater importance, because 
he has come by the process of elec­
tion here and his elder brother— or 
younger brother— has gone to the 
Council of States by the vote in a 
Legislative Assembly? My hon. friend, 
Mr. Sundarayya is there. Does the 
Communist party hold Mr. Sundarayya 
in less respect than the Leader of the 
Communist party here? What is the 
good of saying ‘Well, we come by the 
process of election. Therefore, we are 
the elect. The people who go there j  
are of less value. We have come here 
to this House by election. The Mem­
bers who have gone there had been 
elected by a limited, indirect method’.-̂  
But so far as the Congress party is 
concerned, so far as the P.S.P. is con­
cerned and the Communist party is 
concerned, they are equally entitled 
to great weight. The public considers 
them, venerates them. I do not go 
into names. But this is not fair. You 
say: ‘The process of election— Â.I. 
We are the chosen few. We have gone 
to the masses- Therefore, we are 
entitled to great consideration. You 
people, you are of the lesser breed. 
You have not gone through that strug­
gle. You have come simply through 
a process of nomination*. Someone 
over there said 'nepotism, favouritism’ 
and all that. Now. I say, Sir, with 
great respect to you, that the intro­
duction of this spirit into this contro­
versy is not desirable.

Dr. Lanka Sondarmii: What fibout 
the facts?

Dr. KatJu: It is not conducive to 
the matter being discussed in a pro­
per atmosphere.

Therefore, I sum up my submission 
to you in this way. In the first place, 
we must recognise that our Constitu­
tion, as it stands at present, is based 
upon the fundamental structure that 
there shall be two Houses. You may 
disagree with it in principle; that I 
do not question. But it is the very 
basic structure. Some reference was 
made to the Legislative Councils in 
the different States. Parliament itself 
was conscious that if was a matter 
of lesser importance; because you re­
member, Sir, there is an article—  
article 169— which says that if the 
Legislative Assembly of a State passes 
a resolution, then Parliament may, 
by parliamentary legislation.— the
usual procedure, joint procedure and 
all that— pass ii. But so far as the 
Council of States is concerned, apart 
from the general powei* given for an 
amendment of the Constitution, there 
is not a trace in the Constitution itself 
suggesting that it is a light matter. It * 
is a very important matter. I do say 
that we will be trifling with ourselves,
I say to my hon. friends who have 
expressed opinions, that it will not 
be proper on our part to meddle with 
this structure so rapidly. We must at 
least give this question a term of five 
years. When the next General Elec­
tion comes along, then you may make 
a sort of plank in your party pro­
gramme and say.......

Dr. Lanka Sundaraai; Will 
make it?

you

Dr. Katju:...if we go there this time, 
we shall promote this legislation. We 
do not hold a mandate frovn the 
electorate on this. I do not thirA any 
political party, the Congress party or 
any other party over there raised this 
point during the course of its election 
campaign. No one did it. We all 
thought that we were going to have 
two Houses. Therefore, I say thl« 
question should not be touched at 
present till the next General Blectlonsi
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Shri S. S. More: You are a bad
optimist.

Shri M. S. Gurupadaswamy: While 
defending his case, he lost it.

IDr. Katju] 
are over and till the Indian people 
are consulted in this matter, in a pro­
per manner. If political parties so 
desire, this may be considered.

Shri S. S. More: Have a plebiscite.

Dr. KatJu: Secondly, I say this is a 
matter in which, in the national 
interest, discussion must proceed m a 
very very cordial atmosphere. I do 
not want the two Houses to be wrangl­
ing between themselves. Because, 
human nature being what it is, it^is 
not desirable that any element of 
aspersion, any element of what may 
be called acerbity should be intro­
duced. From that point of view, I 
thought that I had better draw the 
attention of the House to the provi­
sions of article 368. So far as the 
merits of the question are concerned, 
I do not propose to express any 
opinion because till there is a man­
date from the public, we should not 
go into it. When this Constitution 
was framed, Mr. Chairman, you are 
aware that for three years all aspects 
were discussed and we must allow it 
to stand as it is.

I do not want to meet, if I may 
say so, the smaller points which were 
raised. All these points are capable of 
correction by common consent.

Dr. Lanka Sundaram: Make a 
beginning with them now.

Dr. Katju: Therefore, I am not able 
to accept the Resolution. So far as 
the opinion of the House is concerned, 
though the speeches may not have 
been very many in number, the num­
ber of amendments which have been 
moved and which are diametrically 
opposite to each other go to show that 
this is not a simple question. On this 
matter, the public opinion as reflected 
in this House is strongly divergent.

Shri M. S. Gurupadaswamy (My­
sore): Mr. Chairman, Sir, I thought 
that the Home Minister may not 
accept my Resolution, But, I expect­
ed a better defence from him.

An Hon. Member: He did not deal 
with the merits.

Shri M. S. Gurupadaswam.v: He said 
that the Constitution is a very sacred 
document and should not be tampered 
with. I know it is. My Resolution also 
runs:

“the Second Chamber is un­
necessary and steps may be taken
to amend the Constitution.*'

While commending the Resolution, I 
was conscious of what I was doing. I 
know that the Constitution should not 
be interfered with in a light-hearted 
manner. The hon. Minister said that 
the other House should be consulted 
in this matter. The other House may 
not agree for this. That is true; we 
know that. But, just now, Mr. Gidwanl 
interrupted him and said that the 

Congress party has got a majority 
both in this House and the other 
House. If a decision is taken by the 

Congress party, it will not be very, 
difficult to amend the Constitution.

Shri S. S. More: With a hint f̂rom 
Panditji.

Shri M. S. Gurupadaswamy: He
said that the Constitution should not 
be interfered with in a light-hearted 
manner. I want to know who framed 
the Constitution.

An Hon. Member: The majority.

Dr. Katju: The people of India.

Shri M. S. Gurupadaswamy: I ask, 
whether the people who framed the 
Constitution were those elected on 
adult franchise? No.

Shri S. S. More: A Congress caucus

Shri M. S. Gurupadaswamy: U was
framed by a select few who did not 
really represent the masses.

Shri Bhagwat Jha Asad: The views 
of the people are reflected in the last 
election.
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ic  change my ruling, nor do I think 
that the hon. Member has insulted 
the framers of the Constitution.

Shrl Nambiar: Facts are unpalatr
able to the hon. Member.

Sfari M. S. Gunipadaswamy: 1 rê
peat what I said that the Constitution 
is not a sacred document and that 
document was not framed by the most 
representative people, and if there are 
drawbacks and loopholes in the Con­
stitution, we are entitled to change it. V  
Last time I was making a point that 
the Upper House was nothing but a 
reflex of the Lower House. If you see 
the political complexion and colour of 
the Upper House, it is nothing but a 
duplicate body, and you cannot avoid 
the impression that it is a political 
fossil of the previous age. It is more a 
luxury for us and we should not allow 
it to continue for long. The other day,
I was giving some figures to justily 
my argument. I have worked out 
more figures today. Last time I said 
that there are enough competent men 
tc frame, deliberate and carry on the 
work of legislation, and I said that 
there are 172 lawyers. Now, if you 
look at the composition of the House 
you will find there are 62 cultivators...

Mr. Chairman: These arguments
ought to have been advanced earlier 
at the time the hon. Member moved 
his motion. It is now for the hon. 
Member to counter the arguments 
advanced by Members against fils 
motion. Instead of doing that, he is 
giving new arguments. This is the 
time when he should address himself 
to the arguments advanced by the 
Home Minister and others against his 
motion.

Shri M. S. Gumpadaswamy: Tne
Home Minister has not advanced any 
arguments and there is nothing to 
counter.

An Hon. Member: Then the hon.
Member need not reply.

ShH M. S. Gtuupodaswamy: There 
are certain points which are Impor* 
tant, and I say that this House i«
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Shri M. S. Gtinipadaswamy: So, all
the other parties— excepting the Con­
gress Party— have been saying that 
the Constitution is an outmoded docu­

ment and it should be amended. That 
has been the feeling of the majority 
of the people. (Interruptions.) Merely 
on the ground that the Constitution 
is a sacred document, you should not 
say that we should not interfere with 
it, or that you should not in any way 
amend it in spite of the fact that 
certain provisions of it are inherently 
bad.

7  P.M.

Dr. Suresh Chandra (Aurangabad) 
On a point of order. The hon. Mem­
ber just stated that the persons who 
framed the Constitution did not re­
present the people. I feel that it is an 
insult to the Constitution. (Interrup­
tion.) The hon. Member has taken his 
oath in the House and so it is not 
open to him to say that tHe Constitu­
tion was not framed by those who re­
present it.

Mr. Chairman: There is no point of 
order here. Any person has a right 
to say that the Constitution should be 
changed, and even the Constitution it­
self provides for a changje. Every 
word of the Constitution is liable to 
change. The Constitution is a thing 
which one should respect but it is 
not infallible nor ixnmune from 
change. Many constitutions are made 
and they are changed, and any per­
son may say that he does not accept 
the Constitution, but that does not go 
against any rules or any legal princi­
ple. We ourselves amended the Con­
stitution. I do not think there is any 
point of order here.

Dr. Suresh Chandra: If I may say
so, you have not understood my point 
of order. My point of order is not 
that the hon. Member has stated that 
he does not agree with every word of 
the Constitution, but my point of order 
is that he has insulted those people 
who have framed the Constitution.

Mr. Chairman: I may not have 
understood the point of objection 
according to the conception of the 
hon. Member, but I have no «*eason
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competent to make all legislations and 
that the Upper House is superfluous. 
I will in a minute show that the com­
position ol the House is such that it 
represents all the interests in the land.

Shri S. S. More: Even vested
interests.

Shri M. S. Gunipadaswamy: Of
course. There are a good number of 
cultivators: they number 62. Business- 
men number 49; educationists 32; 
journalists 33; retired civil and mili­
tary service people 28 and public 
workers 84.

These are the age groups. Between 
25 and 30: 19; between 30 and 35: 51; 
between 35 and 40:63; between 40 and 
45; 67; between 45 and 50: 78; bet­
ween 50 and 55: 103.

Mr. Chairman: Nobody has taken
objection to the representative charac­
ter of,this House.

Shri M. S. Gunipadatwamy: Bet­
ween 55 and 60: 50; between 60 and 
65' 30; between 65 and 70: 9; anc» 

above 70; 4.

Tills House from the point of view 
of age composition, from the point of 
view of its representative character, is 
quite competent to deal with the 
matter of legislation and the other 
House is not at all necessary.

The hon. the Home Minister was 
saying that the other House has been 

insulted by my bringing forward this 
Resolution.

Mr. Chairman: He never said that. 
What he said was that language dero­
gatory to the other House should not 
be used.

JShri M. S. Gunipadaswamy: If I
have heard him correctly, he said tĥ it 
this Resolution should not have been 

brought, because it tends to create

an atmosphere which is bad for the 
other House.

Sir, I &ave not moved this Rejoiu- 
tion in a spirit of levity. We all 
believe that the other House ihas not 
been doing its work satisfactorily^^ard 
if it is doing any work at all it is 
nothing but duplication. On account 
of the existence of the other House, 
our House has been reduced to the 
position of a revisory body. That 
House has become the primary Cham­
ber, while this House has become a 
secondary Chamber. It is very un­
fortunate. The Constitution provides 
equal powers for both the Chambers, 
except in financial matters. But ail 
important legislative measures are 
being introduced in the other House 
and they are being passed on to ih:s 
House for discussion. It is very un­
satisfactory indeed. This House, being 
a representative body, a body which 
is elected directly by the people, 
should be given more respect, should 
receive better consideration at rne 
hands of the Executive. This House 
has been treated all along in a way 
which is not b attin g  its dignity and 
status.'So, I repeat that this Resolu­
tion is one which calls for considera­
tion. I am not sajring that as soon as 
this Resolution is accepted the other 
House should be abolished. All that I 
am saying is that steps should be 
taken to amend the Constitution, for 
which a Committee may be set ud, if 
you choose. Or, if it is felt that public 
opinion should be ascertained, it may 
be circulated, i  am not saying that 
the Upper House should be abolishrd 
immediately and now. I say that steps 
may be taken m this direction for 
abolition. The hon. Minister could 
have accepted this Resolution as it is 
innocuous and very simple. The hon. 
Minister was telling that it is a very 
grave matter, but I say it ic a very 
innocuous Resolution which could 
have been accepted. Unfortunately it 
has not been accepted. I still repeat 
that in the interests of the country he 
may please reconsider the decision 
and he may himself come forward with 
such a move.
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at the Centre
Mr. Chalmuui: Three amendments

have been moved and I will now put 
them to the vote of the House, The 
question is:

That for the original Resolution the 
following be subi;tituted:

“This House is of opinion that 
the time has now come when a 
high level Committee should be 
appointed to examine the work­
ing of Indian Parliament and 
other cognate matters including 
public opinion thereon, with a 
view to And out whether there 
exists any necessity for such a 
Chamber now at the Centre.**

The motion was negatived,

Mr. Chairman: The question is:

That for the original Resolution the 
following be substituted:

'This House is of opinion that 
public opinion should be elicited 
whether the existence of a 
Second Chamber either at the 
Centre cr in any State in India 
is at all necessary for the future.**

The motion was negatived,

Mr. Chairmaii: The question is:

That at the end of the Resolution 
the following be added:

“With a view to abolish it.”

The motion was negntived.

Mr. Chairman: The question is: ^

“This House is of opinion that 
the existence of the Second Cham­

ber at the Centre is quite imneces* 
sary and steps may be taken to 
make the necessary amendments 
in the Constitution.**

The motion was negatived, ^
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RESOLUTION RE. WORKING OF
ADMINISTRATIVE MACHINERY
AND METHODS AT THE
CENTRE

RW®
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^This House is of opinion that a 
Commission be soon appointed to in­
quire into the working of the exiat- 
inig administrative machinery and 
methods at the Centre, covering 
particularly the following aspects with 
a view to suggesting comprehensive 
measures for reforming and reorganis­
ing the administrative set-up, 
namely:—

(a) adequacy or otherwise of the 
existing enactments, rules 
and regulations regardiof re­
cruitment, training and con­
ditions of services;

(b) adequacy or otherwise of the 
existing All-India Services 
including the necessity and 
desirability of establishing

an All-India Economic Service 
and Social Service;

(c) adequacy or otherwise of the 
existing rules, regulations 
and procedure regardin(( dis­
ciplinary action against Gov­
ernment employees;

(d) the existing trends of deterio­
ration in the administration, 
the causes underlying them 
and possible short-term re­
medies to arrest flirther 
deterioration and long-term 
and urgent measures to stop 
the rot; and

(e) necessity and desirability of
suitably changing the exiat- 
ing constitutional provisions 
with regard to the various 
safeguards provided for the 
existing services.**
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