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be expected. For instance, today, as 
I have already said, it is difficult to 
get people to bring their old and use­
less cattle to the Gosadans which have 
been established. Likewise  ̂ not every 
State Government is equally able for 
various reasons to set up Key Village 
Centres and Gosadans, despite large 
financial assistance promised by the 
Centrial Government.

In addition to all that I have indi­
cated above, the Government have now 
also decided to appoint a Committee 
ol experts to consider without delay 
what steps should be taken—

(1) to prevent the killing of milch 
cows, particularly in the cities of Cal­
cutta and Bombay, even when they 
had gone temporarily dry;

(2) to make the present law on the 
subject more effective so as to put an 
end to such evil practices as ‘phooka’ ;

(3) to explore the possibility of 
making milk-powder in suitable 
centres; and

(4) to impose some effective control 
on the inter-state movement of cattle.

I hope, Sir, that the Statement I
have made so far will convince every 
reasonable i>erson, both inside and out­
side the House that the Government is 
in earnest to tackle this problem and 
is in fact tackling it with utmost vigour 
and circumspection. But in view of 
the opinion given by the Attorney 
General and since it is a fact that the 
States are dealing with the matter, as 
indeed is their legitimate power and 
responsibility under Item (15) of the 
State List, the Government has no 
option but to oppose the Bill, if it is 
pressed to vote.

9 A.M.

ADMINISTRATION OF EVACUEE 
PROPERTY (AMENDMENT) BILL
The Mlirister of ftehabilitatkm (Shri 

A, F. Jain): I beg to move for leave to

introduce a Bill to abrogate the evacuee 
property law in respect of persons who 
have done or do any act on or after 
the 7th day of May, 1954, which if  done 
before that date would have rendered 
them subject to that law and to amend 
the Administration of Evacuee Pro­
perty Act, 1950 for that purpose and 
certain other purposes.

Mr. Deputy-Speaker; The question is:

*‘That leave be granted to intro­
duce a Bill to abrogate the evacuee 
property law in respect of persons 
who have done or do any act on 
or after the 7th day of May, 1954, 
which if done before that date 
would have rendered them subject 
to that law and to amend the 
Administration of Evacuee Pro­
perty Act, 1950 for that purpose 
and certain other purposes.”

T h e  motion wUs adopted.

Shri A. P. Jatai: I introduce the BilL

TERRITORIAL ARMY (AMEND­
MENT) BILI4

The Minister of Defence Otgaidsatlmi
(Shri Tyagi): I beg to move for leave 
to introduce a Bill further to amend 
the Territorial Army Act, 1948.

Mr. Depoty-Speaker: The question is: 
“That leave be granted to intro­

duce a Bill further to amend the 
Territorial Army Act, 1948.”

The motion was adopted.
Shri Tyagi: I introduce the Bill.

SPECIAL MARRIAGE BlLL-<Jon(d.

Mr. Depttty-Speaker: The House will 
proceed with tiie further consideration 
of the following motion moved by 
Miri C. t .  Biswas on the 19th May,
1954, namely:

“That the Bill to provide a 
special form of marrias«> in certain
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cases, for the registration of such 
and certain other marriages and 
for divorce, as passed by thie Coun­
cil of State, be taken into consi­
deration.”

1 betlieve Shri R. K. Chaudhuri was in 
possession of the House.

Shri GadffU (Poona Central): May I 
make a request, Sir? SKnce ofle hour 
has already been taken in this miscel­
laneous business, I request that the 
consideration stage may not be closed 
today. In any case it is going to the 
next session of Parliament. I request 
that, in view of the importance of this 
matter and some of the vexy wild 
things said yesterday, this discussion 
should not be closed today and should 
be carried over to the next session. 

Some Hon. Members: Yes.
An Hon. Member: Wild or wide?
Shri V. G. Deshpande (Guna): Wise?

The Frine Minister and M bM er at 
External Affairs and Defence (Shri 
Jawaharlal Nehru): 1 am put in some 
difficulty. I do not want in this 
measure or any like measure any 
restraint or limitation on a proper 
debate. It is an important matter and 
any feeling that it has been rushed 
through would not be desirable. On 
the other hand, not this Bill, but this 
matter, if I may say so, broadly, has 
been before this Parliament or its 
predecessor ever since it began. Hopes 
deferred make the heart sick. Some 
of us feel pretty sick at the long delays 
that have occurred year after year, 
session after session. It is not the fault 
of the House; for some reason or other, 
it has so occurred. Therefore, it is 
not a question of allowing another day. 
As the hon. Member Shri Gadgil says, 
it is obvious that we cannot pass it 
this session. If another day is given to 
it in the next session, it could not make 
much of a difference. I agree to that 
proposal but with this proviso, if I 
may say so, or expression of wish that 
nothing will be allowed to come in the 
way of its rapid consideration in the 
next session.

Mr. D w ty -S ^ ^ e n  So, it has been 
clearly understood that one day more

will be allotted for consideration; at 
the end of that, consideration will close 
and clause by clause consideration will 
be taken. UntU the Bill is finished, no 
other work will be allowed to interrupt 
it.

ShH U. K. CliiMidhuri: {Gauhati); I 
entirely agree with my hon. friend...

Mr. Deputy-Speaker: The hon. Mem­
ber will have an eye on the clock 
simultaneously.

Shri Syamnandan Sahaja. (Muzaffar- 
pur Central): An exception in his case. 
Sir.

Shri R. K. Chandhori: I entirely
agree with my hon. friend Shri Gadgil 
who just now said that some very wild 
things were said yesterday. One of the 
wild things was some sort of a saucy 
remark which was made by hon. friend 
Sihrimati Renu Chakravartty which 
flabbergasted me altogether. I could 
not deliver a speech in a proper frame 
of mind.

So much so that my hon. friend. 
Pandit Thakur Das Bhargava (who 
was in the Chair) characterised my 
speech as somewhat irrespon^ble 
Therefore. I beg of you only this: that 
today the hon. Members of the House 
as well as your goodself would give me 
an opportunity of saying what I have 
really to say in this matter.

Mr. Depaty-Speak^ What about 
what he has already said?

Shri R. K. Chaudhuri: 1 have given 
my explanation.

SOtrl SyamaaDdan Sahaya: Ho was
disturbed.

Shri R. K. Chaudhuri: Flabbergast­
ed. Let us examine this Bill in the 
light of what I have said, that I give 
my wholehearted support to this Bill. 
Not only wholehearted support, but I 
want the scope of this Bill to be some­
what enlarged. That being my view, 
it is my duty to present to the House 
the overall picture of a legislation of 
this kind. After s^ing that overall 
picture, the hon. Members of the 
House will be able to cwne to a con­
clusion whether they should support.
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[Shri R. K. Chaudhuri] 
aih€iid or throw out this BiU. The 
ovetall picture is this. H^e is an 
ext)eaitious and speedy form of 

miaitiage, cheap, which has been pre­
sented before the pubUc—cheap

navctfi or any cereiribny. All that you 
have got to say is this. The boy says: 

take you a:s my wife’ and the girl 
says ‘I take you as my husband’ and 
Uie marriage is completed, entirely 
completed. ^

Mr. Depiity-Spcakcr: Signature and 
registration will be necessary.

Shri R. tL Chftiidhikri: Afterwards
thit is h ecess^ —Signature or, as my 
hbn. frifend Mid, thimib impression, 
i^ e  law is applicable to all—the 
t h ^ b  impression for both b o^  ahd 
^ I s  saying tiiat the marriage has b e ^  
ri6 îstered. This t«nptatloh has b e ^  
thrown even to the Hindus by the 
hon. Minister who has been all his 
life......

M is ter  4>f Law and Minoilty 
Attadrs (Shrt Biswas): Can’t they be 
al^ve t^ptation?

S3iH R. k . Chandlnuri:... some what 
orthodox in his view. About ten 
years ago he canried an opinion on this 
subject and that opinion is entix^y 
different from the opinion which he 
is now expressing or which he is not 
expressing.

Shri Algn Rai Ŝ hnstri (Azamgarh 
Ettst.—East cum BaiUa Distt.—West): 
He is the Law Minister.

6li«l &  |L be to
the Law Miniister. I do not think that 
my hpn. friend will throw out his 
conscience mer^y because he is the 
Law Minister. But a long and con­
tinued association with the progressive 
section of people in Delhi City has 
somehow meliorated bis strict views 
atout Hindu marriage,

Shri Biswas; That has been denied 
to me.

Pandit TIuUMir Das (Qur-
gaon): What was his view ten years 
ago?

Shri R. R- Chandhuri: I ^  serious. 
My iwnaritt dtould not be taken
lightly.

ij) anpi; ••

f ,  ^  «HT T!r?t ITT ^  ^  ^

hoii. Minister wiU agree that he had 
quite contrary views about marriage.

Sfart Alsn BM Shastri: What are
those views?

I never expressed any
viej^ aiiout Special Manriagt

Shri E. K .  C h a o d l m t l :  What . 1 ^  
is that you are now 
tation—‘you’ means the Law M ^  
tiy-4>efore Hindu joutts. 
can adopt this
martl^e if they like. Thai is the
t€OTiptation which you have thrown.

Shri Btewas: I have a better opinion 
about Hindu youths. They will rise 
above tmptations.

R. K. Chandlmri: Let me not
be ;&tiirbed. I, asflt the hoii. M ln i^  
if life w ^  in favour of divorce ten 
ypare So the gireum?t*nces, the 

'̂^Hronments of DeUu, m ^ e
ifi\m ^aiige his mind and allow the 
marriage of a divorce women. Wtot are 

circumstances? I do not w ^ t  to 
probe into anybody’s private, life. 1 
do not want to do that.

^ r i  N. C. Chatterjee: (Hooghlyr:
This is a slur on C^cutta ladies. I 
strongly p ro t^  ag^ist this.

Shri R. K. Chaudteiri: I ask this
question of the bon. Minister. We 
5ljoul<̂  ^so be g iy^  m  insight Into 
the circumstances Which hiave......
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Shri Biswas: I disclaim inside know­
ledge of Delhi ladies. (Interruptions).

Shri R. K. ChandHmri: I said. Sir,— 
and I repeat it most seriously— t̂hat 
I do not really wish to probe into 
the life of the hon. Minister, but I am 
only asking this: what are the rea­
sons for his changing his mind with 
regard to p»ersuading the Hindus to 
accept divorce as part of their law? 
That was what I wanted to know.

Now, as I was saying, the overall 
picture is this. This is a cheap form 
of marriage I have presented to you. 
If you are poor, if you are an Indian, 
if you are a Hindu, accept this cheap 
form of marriage. Then there are cer­
tain circumstances. From sweet 16 up- 
to 21 years of age, a girl has to spend 
her time somelhow, reading books, 
learning cooking, reading novels, 
dance, music and all sorts of society 
life in order to qualify herself for a 
s ^ ia l  marriage. All these six years 
ahe must wait. They are in society. 
It so happens that between the age 
of 16 and 21 is a critical age for a 
girl.

Mr. Depvty^Sveaker: The hon.
Member is contradicting himself. He 
says that this is a cheap form of 
marriage. At the same time, he says 
the age-limit is increased to 21 and 
that makes it difficult, and he is pro­
testing against it.

Shri SyanmaiiAui Saliiirs: He wants 
to bring it down to 18.

Mr. Dcpnty-Speafcer: By bringi&tf
H down, is it really made cheap?

Pandit tliakBr Das Bhai«»Ta: He
has wholeheartedly supported the 
Bm,

Bfc Depaty-Sl̂ caker: I cannot
understimd it. I am here to interpret 
to the House wbat the hon. Member 
i8 saying. There seems to be an 
apparent inconsistency in what he 
says. Either it is cheap in which 
case reduce the age, or if he wants 
to make it hard, increase the age- 
Umit, so that no girl will be waiting

199 LJ9,

for some other man five years 
and will marry immediately Under 
old fdiT* of marriage.

Shri Biswas: If the choice is bet­
ween making it cheaper and making 
it sweeter, hfe' i^ill make it sweeter.

Shri R. K. î |̂î u4huri: I get bewil­
dered. Yesterday Acharya Kripalani 
was saying that instead of 21 years, 
it should be raised’ 3S. Now I think 
the hon. Minister is ^irepared to lower 
it from 21 to 16. For girls it sihould 
be 16 years. Let me pre^nt what I 
wanted to say. Here we have got a 
cheap form of marriage. But our 
girls have to wait fpr.̂ ŝ ĉ long years 
in order to entitle thpnc^ l̂ves to this 
marriage. These six loig^ years are 
the most critical period oi their life.

Mr. Demity-Speaker: Ifr is to
them to marry under the old^rform 
of marriage.

. ^
Saal B. K. Qiaudhnri: Exp^n^ive.

Does not believe in sacrament, ^l^is 
is the order of the day. No i>elietf> in 
sacramental marriage. Here is * a 
temp.tation. I am 'accusing him of 
throwing ^ is  kind of temptation be­
fore our Hindu boys and girls. Ilien 
it goes still -furthw. I f  you Mr, A 
want to marry Miss B. have your 
choice. Come cm and have this form 
of marriage; You need not have the 
consent of youF> parents about this 
marriage. C(»ne > straightway. I am 
here to give you ‘ ttiis permission*. 
Hindu boys and girls need not take 
any permission from thehr parents and 
come and marry unddr this Act. That 
is what he says. What he says after 
that is ithis. 'Well, if you do not 
agree for sometime after mtili^ag^i^if 
you ax» tired of each other, have' a 
divorce. I f  yoii are tired of 
other have a divorce*.

8tel N. S. Jain (Bijnor D i s ^ i ^  
South): Why not trial marriages!

Shri R. K. Cauuidbtiri; Divorce will 
be allowed under this law, if they 
ai^ tired of each other.

Mr. Depn^^Speaker: Is it one of
ttie grounds Tor divorce that ‘they 
m\2St be tired? (Interruptions).
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fMr. Deputy-Speaker]
Acharya Kripalani was saying yester­
day that one of the conditions for 
marriage was that they should be 
mad-

Acharya Kripalani (Bhagalpur cum 
Pumea); If it is folly to marry, then 
it is double folly to marry and then 
get a divorce.

Mr. Depaty-Speaker; Then, does the 
hon. Member want a divorce with­
out a marriage?

Slnri R. K. C^udhuri: Why does
the hon. Minister throw this sort of 
bait when the old Shastric marriages 
also were much more different than 
this? Why does he want this divorce 
lor these persons who are governed 
by this law?

Acharya Kripalani: He does not
want it,

Shii R. K. Cfaaadhnri: 1 do not
know; he has introduced the divorce 
provision in the Hindu Marriage and 
Divorce Bill. He is in favour of 
divorce.

1 quite see that at a certain stage 
of life, one gets tired of his mate and 
wants to bring about some sort of 
separation. But then. here, you h«re 
got divorce. You can divorce, but 
then, if, by chance, a certain boy, 
say A, wanted to marry Miss B wbile 
she had been married to C, there is 
another chance open to these people 
to marry again: the girl whom the boy 
wanted to marry and the boy whom 
ttae girl wanted to marry. I want to 
say one thing, and I hope my toon, 
ifiiend, the Minister of Law, in liis 
Delhi life, has not forgotten It 
altogether. It is said in our slmstras: 
*Paradareshu MatrivaV You should 
look upon another man*s wife as a 
mother, but when I have the pros­
pect of marrying that girl, after 
divorce, why should I lo<* upon her 
as mother? If you can look upon a 
married wife as a mother, then, how 
can I, after divorce, go and marry 
her? This is the question that I put 
to the hon. Minister. Has he thrown 
out this idea altogether? ‘Porodarcshtt

MatrivatV. My contention is that my 
hon. friend—and all Hindus know 
this: that verses were dhanted in his 
house and we went to listen: 
Sankirtans were sung in praise of 
Hindu reUgion. He is destroying the 
whole fabric of Hindu religion by 
bringing those persons, whom we 
should look upon as mothers, to the 
matrimonial market again. Has he 
not done a great disservice to the 
Hindu religion by having this amend­
ment in the Special Marriage Bill?

Babu Ramnarayan Siagh (Hazari- 
bagh West): No.

Shri R. K. ChaadhnH: My friend,
Shri Ramnarayan Singh is already in 
the film world. His pictures have 
appeared and he is naturally contami­
nated.

So, I was saying that you should 
not do anything which might throw 
mud unnecessarily on Hindu religion 
itself. The acid test of monogamy is 
divorce. Hindu shastras say and 
Christian edicts say that there should 
be only one wife for a man through­
out his life, not merely one wife for 
a period of life but one wife through­
out his life. That is monogamy which 
is taught by the Christian religion. 
That is monogamy which is taught 
by Hindu religion. A Hindu says 
that even after death, the husband and 
wife wiU meet in heaven. So, the 
add test of monogamy will be; are 
you prepared to have divorce or not? 
If a man who has four wives is a 
sinner, then, is it thonogamy if a 
man, who is allowed to have divorce, 
may have a dozen wives in his life­
time? Is it monogamy to have a 
dozen wives or is it monogamy to 
wait for the death of his beloved wife 
and to marry immediately after? 
Monogamy should have b^n decided 
upon the acid test whether you are 
dhanging your wife either by divorce 
or by death, or whether you are 
sticking to one wife throughout your 
life. That is the sort of monogamy 
I want. I would advocate that sort 
of monogamy. But as between the
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two, who is correct? That is, bet­
ween the man who takes the responsi­
bility of any girl wihom he is spoiling 
and lives a married life with her, and 
the man who is having 16 mistresses 
under this law which is now being 
considered by the House, as put be­
fore the House by the hon. Law
Minister, which is the one you want?
You can have only one wife, but
there is no bar to have 16 mistresses 
and yet remain a law-abiding citizen! 
If by chance, because the first wife 
did not have any male child or be­
cause on account of the illness of the 
wife, you have ar second wife, then 
you are immoral. This is tihe kind 
of marriage which the hon. Minister 
has placed before us. If you do not 
get a child by the first wife, 3̂ u are 
quite at liberty to divorce her and 
marry again. If your first wife 
develops an incurable disease of 
which he is...

Mr. Depoty-Siieaker: It is addres>
sed to me!

Shri R. K. Chandliiiri: You wiU
excuse me. When the Chair is 
occupied by somebody else, then he 
or she may not like my sajing so!

Mr. Depaty-Speaker Hon. Member 
may say, “ 11 the flr«Vwile,...” wboso 
ev ^  it might be, but not my first 
wifel

Shri E. K. Chradlmri: I am very 
Borry that the House is treating me 
very lightly.

Mr. DepBty-Speafcer: No. The bon. 
Member is very serious.

Shri R, K. Chandlmri: As between 
the two, monogamy is wtoat you want 
to insist upon. Monogamy is zealous 
of morality. Now look at the views 
of Shri B. Das. I shall give the 
views through his spectacles. What I 
say is: which is the basis of morality 
that has to be considered? Judging 
by the basis of morality, I submit 
that there should not be any divorce 
on the basis of morality. Let us 
follow the Christian, Catholic method. 
Let us have monogamy, but do not

have divorce. I think most of my 
friends will not agree.

Mr. Depniy-Speaker: The hon.
Member seems to have converted. 
Why does he anticipate their opinion?

sa iri R. K. Chaudhuri: Let us all
“follow the Catholic method. If you 
want to have divorce, let us have 
monogamy. That is what I will say.

SShri D. C. Sharma (Hoshiarpur): 
What is that kind of monogamy 
which allows you to have 16 mis­
tresses?

Shri R. K. Chaudhuri: My friend is 
a very cruel man. He wanted to intro­
duce a legislation in this House that 
after a certain age, 40 or 45, no man 
can marry again. That is his legis­
lation. That is peculiar.

Well, this is the overall picture. 
How can our girls wait till 21 years? 
If, in the meantime some sort of 
accident happens, what happens? I 
think the Deputy Minister of Health 
has proclaimed that there should be 
no objection to the use of birth con­
trol methods. That is the society in 
Mriiich we are living. After the marri­
age by mutual consent you have 
divorce with mutual consent without 
any restriction at all. After that, 
waiting for a year and then re­
marriage. In this matter of waiting 
for one year before re>marri«ie, 1 
have the most serious objection. 
Usually, this law is meant for the 
benefit of the women who are per­
secuted and who are coming with 
applications for divorce. Most of the 
women in tifat posdtibh are women 
with no property in their possession. 
When they present these petitions for 
divorce, the cost or expenses of the 
petition are ibund by the prospective 
husband. He is in the offing lihere. 
Will that man wait for one year be­
fore be can marry that woman, ifd 
may not wait. When the expenses for 
the divorce proceedings are given by 
that man, he may not be waiting for 
one year. If you want to confer the 
benefit on the woman, let her have 
the second marriage as soOn as possi­
ble. Leave the society free; do not
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[Shri R. K. Chaudhuri] 
allow a number of persons to hunt 
after her; let her immediately marry 
the person who is waiting for her 
and who has been bearing the costs 
of the divorce. This period should, 
therefore, be limitied to tihree months. 
This is the period of limitation under 
the Muslim law; he has to wait for 
three muddats. Let us have three 
months so that the man who is ex­
pecting her, the villain of the piece 
may get what he wants quickly. 
Otherwise, he may also change his 
mind. Another girl may come in his 
view and he may change his mind. 
Therefore, I say that tihis one year 
should be changed to three months as 
it is in MusUm law.

There is another question which I 
would like to ask the hon. Minister. 
Who wants this divorce law in India? 
Do the Muslims want it? They have 
already got it. Do the Hindus want 

it? Except possibly •005 per cent, of 
Ihe population of India, the Hindus 
do not want divorce. Who wants it 
then? Would the hon. Minister 
advocate divorce amongst his rela  ̂
■tiodAS? For whom is this, law intend­
ed? For whom are we going to 
suffer all this sacrilege wtiioh this 
law will biing about. 21 said ttiat 
the law is hemg ^omul^ated t o  the 
|>en^t of a lacge number of people.

. to, he»eflt: a UkTge num­
ber ol people at aU? If ;you want, 
ipfhy iiot go a stej> further and intro  ̂
4nce the Gretna Green match? The 
teau Minister knows all about ; it.

Shii Syaauuuidaii Saiu^a: The
hon. JMinister may know that but we 
do not know.

Shri B, X. OumdhiBl: Gretna
Green is a certain place. If you go 
there and live as husband and wife 
for a n i^t, the marriage is complete. 
That is a place scmewhere near the 
borders of Scotlaad.

Muta marriage?

R. K. Chandhari: No. Why
not introduce this match? Why

should he follow the usual course? 
It extends to all territories except 
Jammu and Kashmir. Why except 
Jammu and Kashmir? If any place 
in India is as beautiful as Gretna 
Green, it is Kashmir. Why should 
we exclude Kashmir from the opera­
tion of this Bill? That is an ideal 
place for marriage.

Shri C. D. Pande (Naini Tal Distt. 
cum Almora Distt,— Ŝouth West ciuiir 
Bareilly Distt.—North): Kamarup or 
Kamakhya is better,

Mr. Deputy-Speaker: For marriage 
let. them go there; who prevents it?

Shri R. K. Chaudhuri: That is an 
ideal place for marriage. The atmos­
phere of Kashmir brings about the 
marriage of even persons who were 
hitherto determined not to marry. 
My hon. friend Mr. Gidwani is not 
here. I would have asked him.........

Shri Syamnandan Sahaya: He is
here Very attentively listening to 
you.

Shri R. K. Chandhuri: After the
latest pronouncement of the hon. 
President, I would have advised him 
to proceed to immetote^...,

Mr̂  Depaly-SpeiAer; Let us not 
punue this matter in Kashmir. It is 
more in the minds of the couple— 
whether it is Kashmir or some other 
place. The iroti. Member has taken 
sufficient time.

Shri R. K. Chaudhuri: So far as
the n i^ ty  of tlia marriace is con­
cerned, I want to ask this questicm 
of the hon. Minister. Under clause 24 
of ihe Bill,

“Any marriage solemnized 
under this Act shall be null and 
void and may be so declared by 
a d^ree of nullity if,—

(i) any of the conditions specie 
in clauses (a) (b) <c) and

(d) of section 4 has not been 
luWlled;''
Under those conditions comes ihtt 

nullity of maxriai^ on the ground oC



«0 i9  Special Marriage Bill 21 MAY X964 Special Marriage Bill 8020

prohibited degrees. I submit that 
when the man and the woman both 
know that they are within the pro­
hibited degrees of relationship and 
make a declaration that there is no 
prohibited degree, why should you 
allow that marriage to be, declared 
null and void after a certain number 
of years? I asked the hon. Minister 
whether there is any time limit for 
that. My hon. friend said that there 
is no limit prescribed for that. Am 
I right? Then, I would draw his 
attention to this clause—33(d)— 
where it is said—

"there has not been any un­
necessary or improper delay in 
instituting the proceeding;"

What does that mean? That means 
that there should be some sort of 

period of limitation. If the principle 
is that there should be some sort of 
limitation of time, why don’t you 
prescribe openly some period of time 
and say that after so many years no 
marriage would be declared null and 
void. I submit that parties, with 
their eyes open, knowing the fact of 
the prohibited degree of relationship 
have entered into the marriage. Why 
should it be declared,, say after 
20 years or 10 years or 15- years, null 
and void? You should put a limita­
tion and should not leave it to the 
discretion of the court to find out 
•whether there has been any jimieces- 
sary or improper delay.

Mr. Depniy-Speaker: There are
many others who want to participate 
in the debate. The hon. Member has 
taken nearly half an hour. ‘

Shii R. K. Chaudhorl: Am I to stop 
bere. Sir?

Mr. Beputy.Speaker: He may re-
S^^e his further arguments to the 
cl'ausewise discussion. I do not want 
to prevent the" hon. Member from 
spewing.

’Dr. Jaisoorya (Medak): Thfere are 
others who have hot spoken on this 
a t m .

.s|iri R. K. Crhf^^hnri: I have !-orte 
or two suggestions to make.

Mr. Depaty-Speftker: AU that caa
stand over for the clauses.

Sbri R. K. ChaodhurL* Sir. there is 
a mention of collusion. ¥Then you 
are allowing a consent divorce, what 
is the idea of having a collusioa? 
You are saying that both parties may 
consent to a divorce; at tiie same 
time, you say that they must state 
in the petition that there is no collu­
sion between the two.

There are many other things that I 
want to say. I will say them later.

Thank you, Sir, for having given 
me this opportunity.

ĵ iriinati Jayashrl (Bombay—Subur­
ban) : Sir, in my opinion the Bill
does not go against the guarantee of 
fundamental rights incorporated in 
the Constitution because it does not 
seek to enforce its provisions'on any 
one who does not want to act 
according to this law. It is a permis­
sive measure. At the same time, it 
is in consonance with the provisions 
laid down in the Constitution. Clause 
44 of the Constitution says tha  ̂ the 
State shsOl endeavour to create a uni­
form civil code for the entire nati<Hi. 
A uniform law is the idea. It should 
be achieved, as far as posaible, on 

the basis of the accepted general 
principles of social reform, concern­
ing the law of marriage. As the Bill 
is meant to revise the Act of. 1872— 
including some new clauses with a 
view to make it more useful and 
beneficial—it will be wise tp r e v ^  
the same veiy carefully.

Mr. Deputy-Speaker: The . ^on-
Member will kindly come to the front 
seat̂ . The reporters have not been 
able to take down her speech so far.

Shrimatl Jayashrl: I would say
that as the Bill is meant to revise 
the Act of 1872, by including the 
various new clauses with a view tr» 
make it more useful and beneficial, 
it will be wise to revise the same 
very carefully and cautiously, and 
make this new Act as self-sufficient 
as possible and without giving 
for any discrepancies. Only "just now
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[S^rimati Jayashri] 
we heard Shri Rohini Kumar Chau- 
dhuri, and others also, treating 
marriage very cheaply and speaking 
very lightly of it.

Shri R. K. Chaudhori: 1 have
suffered enough tyranny at the hands 
of women in my life.

Shrimati Jayashri: Today, the
forms of marriage differ in India 
according to the various personal laws. 
From the rational point of view, I 
should say that marriage is a volun­
tary association of two individuals 
attached to it. It is the duty of the 
State to protect its rights and enforce 
its obligations. Marriage, therefore, 
must be a civil contract, as far as 
the State is concerned. On this 
ground, I would say that the few 
desirable things which are introduced 
in this new Act are extra territorial 
application, the raising of the age of 
marriage, or the age of consent for 
girls...

Pandit Thakur Das Bhargaya:
There is no mention of the age of 
consent in the BiD.

^rimaU Jayashri: It is the age of 
marriage. I would also say that this 
age should be kept according to the 
old Act, in which 18 was the marriage­
able age. This is, leally speaking, 
following section 3 of the Indian 
Majority Act, and I would request 
that the age should be kept at 18 and 
not raised to 21, because in our 
country, and also in foreign countries, 
even for the special marriage, they 
have kept it at 16. In England they 
have kept it at 16. I would suggest 
that 18 is a quite reasonable age for 
girls in the Bill and it should not be 
raised to 21.

The other important change made 
in the Bill is in regard to the regis­
tration of marriage already solemnized. 
1 think we should restrict this clause 
to those marriages which have 
already taken place in the past. It 
^ u l d  to future marriages.

because otherwise it will create coiilu- 
sion. As Shri Rohini Kumar Chau- 
dhuri also pointed out, you are cosw 
tradicting yourself. In clause 4 you 
are laying down some prohibited re­
lationships, and in clause 15 again you 
say that, according to usage and 
custom, marriages will be allowed- 
There will be contradictions and coo- 
fusion will be created, and so I would 
appeal to the hon. Law Minister to 
find out some solution by which this 
clause can be applied only to those 
marriages which have already taken 
place in the past, and for the future, 
we should restrict it and say that 
they should be governed by the pre­
sent Act. Clause 15 should not apply 
to those marriages which take place 
in future. I know that many people, 
especially young people, woulcji like to 
take advantage of this registration, 
because as you all know, in the Hindu 
Law, especially the women have got 
many disabilities and they would 
rather be governed by the Indian 
Succession Act and would prefer 
that their marriages should be 
registered. So, it is a benefit to them, 
and I am sure that women will wel­
come this clause, but as I said, some 
change should be made in this also.

Coming to clause 22 regarding resti­
tution of conjugal rights, as most 
Members ihave pointed out already, I 
would like to appeal to the Minister 
to do away with tMs clause. It is a 
remedy which does not agree with our 
present civilisation, I would give an 
example. Our leader, the Prime 
Minister, mentioned about a case the 
other day, in which a marriage WM 
solemnized when the bride saw some 
water oozing from the (hands of the 
bridegrocm—he was suffering from 
some disease-^and so she wat 
shocked and she asked her father not 
to let her go with him, but, accord* 
ifig to the Hindu Law, the bride­

groom filed a suit against the girl. I 
would ask the Members here, who are 
fathers, whether they would like to 
send their daughters to such a hus­
band and whether they would approve 
of this barbarous law on our statute 
books.



^023 Special Marriage Bill 21 MAY 1954 Special Marriage Bill 8024

Mr. Deputy-Stpeaker. Oozing of 
water is one of the grounds for 
divorce?

Sivimati JayaAii: In regard to
judicial separation, I have sent in an 
amendment that judicial separation 
can be obtained on the ground of 
desertion. If we do away with this 
clause, then on the ground of deser­
tion for two years, judicial separa­
tion can be given and I have sent in 
an amendment to that also.

Then, coming to the chapter on 
divorce, I would say that sub-clause 
(j) of clause 27 should be removed. 
Yesterday we heard our revered 
leader, Acharya Kripalani, tallting 
very lightly, I should say, about 
divorce and about women’s desire for 
it. He said that women are clamour­
ing for it. I was surprised to hear 
it. Why should women clamour for 
a thing, by which they know they 
will be turned out of their houses, 
that is, if this divorce is given to 
them? Looking at society as we find 
today, what do we find? Women are 
not asking for divorce for the sake 
of divorce. Women are asking for 
justice being done to them. Women 
are askmg lor disabilities to be re­
moved. What do we find in our own 
society at present? Wcanen are 
treated like chappals— în fact, a pair 
of chappals are treated much better 
than our women are treated.

Mr. Depoty-Speoker: This is an
extreme view.

Shiimati Jayaadiri: It is all very
well for Kripalaoiji to say l^at women 
are better halves. He says so be­
cause he has got such a nice and 
food wife and he himself is a gentle­
man, but how many such people there 
are in this country? Millions of 
Women are suffering from these dis­
abilities. We find so many women 
going to (houses of ill fame. What 
•or? Why should they go there? Do 
they want to leave their family oad 
children? i was informed by Raj 
Mata that hundreds of girls are sold 
In Tehri-Garhwal. Are women to be 
treated like diattels and commodities 

to be sold in markets?

Shri C. D. Pande: But there is free 
divorce there.

Shrimati Jayashri: I am not talking 
about divorce. I am talking about the 
disabilities under which hundreds of 
women are suffering. If we have an 
ideal society, I should say that 
women will be the last persons to 
ask for divorce. We want a happy 
house; we want a happy family; we 
are not clamouring for divorce as 

some of the hon. Members were say­
ing yesterday. I know what will hap­
pen if this Bill is passed. Women wiU 
suffer, because men will find out so 
many ways by which to throw away 
their wives. But that is not the way 
to solve this problem. We should find 
out what will be the nature of the 
society under which there will be no 
divorce. Why should we have such a 
clause here, if the society is ideal, 
as we envisage it to be? But I would 
ask hon. Members whetiier our pre­
sent society is such an ideal one.

Mr. Deputy-Speaker: But since
monogamy is introduced the husband 
cannot take another wife.

Shrimati Jaya^ri: But we want pro­
tection for women. That is the reason 
why this clause is kept here. To pro­
tect tihe women there should be mono­
gamy. If the monogamy clause is 
broken, I think women have no other 
way than to go to court and ask for 
divorce, and if by that they can be 
given some alimony, they can live in 
peace and harmony.

Sir, I would just mention for the 
sake of Members some cases of 
divorce in Baroda State. The divorce 
Law was there since 1939. They 
have given instances for which 
women had gone to courts. What are 
these? They are cruelty, desertio:i 
and cruelty, desertion by husband, 
cruelty and habitual drunkenness by 
husband, and impotence. If we 
lay down these particular grounds, 
and only to these we restrict people 
seeking divorce, I do not see any harm 
in agreeing to Hhis clause.

At present, I am not in favour of 
this new clause added regarding 
mutual consent. I feel that our p e< ^
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[Shrimati J ^ ^ h ri] 
are not sufficiently educated yet to 
un^ersjtand, and^perh^s, the women 
the^elves will suner because men 
m i^V force ..̂ êm to consent. Itiat is 
my t̂e&T. I would r^uesi hon. Mem­
bers! to go slow and not -to have this 
new clause introduced in̂  tiiis Bill and 
to ’ restrict it ^nly to, ^le grounds 
wfcch are ^ven in the original Bill.

In regard to alimony and mainten­
ance sub-clause (3) of clause 36 reads;

“ If the district court is Satis­
fied that the; * wife in whose 
favour an ord^Ph^s niade
under this sectSbri Has remarried 
or is not leading’ a chaste life, it 
shall rescind the brd^r.” ‘

This provision is vers  ̂ vague. The 
wife might be iimocently going to a 
cinema or a restaurant* with another 
man and it m i^t be said that she 
is not leading a ekaste life. I would 
request that this clause should be 
made very clear, i^ith this object in 
view I have given notice of an amend­
ment, which r am sure the House will 
accept. Otherwise, I am afraid it ^ill 
do harm to women.

With regard to children. I am glad 
that sufficient guarantee is given for 
the safe^ard of children. Yesterday 
I was ^orry to hear Mr. Tek Chand 
saying that they should not be given 
rights in the property of their father. 
But it is not the fault of the child 
that the child is bom. The State 
should guarantee i& look after the 
child, if the father does not. I am, 
therefore, glad 'that this clause is 
here, becau.sfe >iJt will safeguard the 
interest of the cKtfd^whether in marri­
age or out o f ‘fnarriage.

-I
The last point I would like to men­

tion is that as the Sill is i?omg to be 
anolî d̂ nutsid#-Ind’a. lest this might 
be mixed up .'-with other si>eciat Acts, 
•'’e should name it as tire “Indian 

^neriaV Mqrri^ffe Act”  instead of ‘̂the 
Marriage Act” . '

DfT)uty^Srftsk«r Shri Laksh-
Biay/a.

I shall call one Member from Vais 
side and one from the other.

Shri €. D. Pttde: On this BiU «ba 
side should be calculated by th» 
opinions held.

Mr. Depoty-Speaker. How am H t*
find it out?

Pandit Thaknr Das Bharca?s:
Those people who have not spoken on 

. any of these Bills, should get some 
\ preference.

3  Shri LalLdnnayya (Anantapur): Sir, 
I thank you for the opportunity givea 
to me to participate in the discussioa 
of this Bill. I was amazed at the 
statement made by the previous 
speaker, the lady Member, that women 
are being treated as chattels. We are 
all aware how the most influential ot 
the people and the richest of the 
zamindars who behave like tigers out­
side conduct themselves like lambs in 
their houses. The women, according 
to Hindu conception are called *gnha- 
lakshmis*, goddesses of the house. 
You would have heard of the provertj; 
**Intlo Egalajmli, Bayita Pedda pttK** 
Though we are considered to be big 
tigers outside, we ^ave been reduced 
to the position today that we are 
being called as hen-pecked. Still 
women are clamouring and shouting.
I am in favour of their "'plea if they 
fight for their rights to properties be­
cause I feel that it will increase their 
status, their position in the house etc. 
Even with regard to family matters, 
if they want the extraordinary and 
uncommon rights 1̂’ke divorce—and all 
this, I am afraid how far this will 
go.

I would congratulate the 'hon. Law 
Minister for bringing these two im­
portant Bills relating to marriages. In 
a sense, marriaces are related n<|t 
only to the persons concerned but to 
the society and the nation as a whole. 
The institution of marriage, as you 
^aid last time, is a human institution. 
It keeps the moral world in being and 
secures it from untimely dissolution. 
That is one thing.
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As a personal affair, marriage witii 
a good woman is a harbour in the 
tempest of life whereas marriage with 
a bad one is a tempest in the harbour. 
Therefore, from the beginning woman 
has been held in high esteem and a 
wife is considered to be a casket of 
jewels and a gem of many virtues. 
She has been shown high respect. I 
agree it should be so: because she will 
be the mother of future citizens. Of 
course, in some parts of viUages, it 
may not be so. That does not mean 
they are treated like—chattels all over 
the country.

While considering the Bills relating 
to marriage, you must consider them 
very carefully and proceed very cau­
tiously because an uncertain marriage 
law is a national calamity. Therefore, 
since it would affect the society and 
the nation if bad law is enacted the 
law relating to marriage should be 
stable and sound. We must take the 
opinion of all the i>eople into con­
sideration and then codify the law in 
as best a manner as possible for the 
benefit of the nation. Our nation is 
really a progressive nation and we 
want progressive measures. This is 
one such measure and this is why I 
want to congratulate the hon. Minis­
ter. I welcome it with all the defects 
and drawbacks in it. But these can 
be amended and rectified by some 
alterations here and there after elicit­
ing the opinion of the hon. Members 
and some experienced people. That 
is a different thing.

This Bill has got certain general
features. Monogamy and divorce are 
the two such features. I might say 
that this is not a new law altogether. 
The only thing is that it relates to 
p^ple of all religions irrespective of 
caste, community and religion. That 
is one excellent feature in this Bill. 
Let it he so when the society is pro­
gressive- From the oMot days our 
society was not .static but it was 
dynamic. We had a number of forms 
of marriages probably eight viz. (i) 
Braibma. (2) Deitra, (3) Arsha, (4) 
Prajapatya. (5) Asura, (6) Gandharva, 
(.7> Rakshasa, (fl); PatsarAa. Besides

these, there were customary marriages. 
I do not want to explain these because 
I have no time now. Further, the 
hon. Members are aware of these. Our 
society was not backward because it 
has recognised even the ten types of 
children as follows:

Kunda, Kaneena, Krithaka,
Sahodaja, Golaka, Kreetha, Datta,
Swayam-praptha etc.

10 A. M.
Karna was the son of a maid (un­
married woman). He is called 
Kaneena, Pandavas are considered to 
be *Kunda^\ Kauravas are said to 
**Golako8̂\ That means we are not 
teaching a new law to our society. 
According to the social conditions, our 
people of ancient da3̂ s—seers and 
sages—had adjusted the society 
according to prevailing conditions. 
But the question is how far we 
should go.

The Bill, as it is, provides for 
special forms of marriages and I think 
a number of highly educated and 
socially advanced people might rather 
choose these. There is another Bill 
for the Hindus— t̂hat is the Hindu
Marriage Bill. With several advant­
ages and easy forms, the disadvantage 
is also there The sweet things will 
generally carry the germs of disease 
along them. It would affect inherit­
ance, succession, severance from th 
joint family, etc.

Another thing is that it has pro* 
vided for divorce. I am not fo- 
divorce. Our Hindu society, from the 
very l>eginnihg is quite advanced anri 
it (has provided for divorce in certain 
special circumstances. I feel thai 
divorce should not be encouraged by 
making all sorts of unwise provisions 
In section 27, you will see that a 
divorce petition can be presented for 
committing adultery  ̂ Can a husband 
go to court and make an allegation 
against his wife saying 'my wife has 
committed a d u l t e r j r *  or ‘she is suffer­
ing from leprosy or some venereal 
disease’? Is it decent? These’ atfe. to 
my mind, most reprehensible and re­
pugnant. We have never of



8029 Special Marriage Bill 21 MAY 1954 Sjpecial Marriage Bill 8030

(Shxi Lakshmayya] 
that in our society. Now they have 
to come into the court. If at all 
they want to separate and they are 
enamoured of a divorce, let it be by 
mutual consent. Let this clause be 
deleted. They can attend the court 
and say—‘We want to separate; please 
permit us’. They can as well plead 
l)efore the court if they want divorce. 
The court must grant some time for 
reconsideration—six months or one
year—so that they may be given a 
chance for re-union or reconciliation. 
After that chance is given and if they 
had not taken advantage of this, then 
they can separate. Why are these 
eleven points enumerated here one 
after another as grounds for divorce? 
Why sihould we expose ourselves to 
the other countries by making all 
these wild allegations? Though it has 
come in the old Act, very few had 
taken advantage of it. Why should we 
make it so easy and enforce it? When 
monogamy is there, this is unneces­
sary, as you said last time. Why do 
ladies want that we should observe 
strict monogamy? Why should they 
insist on divorce, when monogamy is 
observed? Our Rama was an ideal 
monogamist. You will find in 
Ramayana that, when he was asked 
to marry again for performing 
Asvametha, since widower should not, 
according to our scriptures, perform 
it, he said *No; I do not want to do 
so.' He did not re-marry inspite of 
endless arguments. He said ‘I will 
stick to my principle whether I do 
this Asvametha or not’. To remove 
this difficulty, a golden image of Sita 
was made and was put by his side 
and he performed the Asvametha. 
That shows how closely we followed 
monogamy. When monogamy is pro­
vided in the Bill, why should there 
be a divorce? What would be the fate 
of that fellow—the monogamist? when 
his wife deserts him be has to live 
in wilderness.

But there is one thing. It has got 
two sides. We want that our wivea 
^ould be, like Sita, perfect women but 
we do not want to be like Rama, that 
Is the difficulty. That is the reason

why our lady Members are pressing, 
for divorce and such other safeguards. 
Once monogamy is provided in the 
Bill and is strictly followed it is un« 
necessary that the divorce clause 
should be there. If .at all it is. 
approved by the majority of the 
House and the Law Minister is very 
much persistent that it should be* 
there, let them go to the court, let 
them have a chance and after one- 
year or six montlhs they may be- 
divorced. Let it not be by filing a 
petition on those grounds and making 
wild allegations.

Coming to the clauses, in clause 4 
with regard to the age I endorse the 
view of many hon. Members here tihat 
the age-limit for the girl should be 
reduced to eighteen, of course with 
the consent of the father or the de- 
jure guardian.

With regard to clause 7 whitah deals 
with objection to marriage I fail to 
understand how any person is givea 
a right to file an objection in court. 
When we have made marriage under 
the Bill very easy for the new youths 
who are fashionable, higihly educated, 
highly advanced to go in for the girls 
of other castes or communities, why 
should we put an obstacle in the way 
and why should any man be entitled 
to come and file an objection? I can 
understand if the fatAier or the mother 
or the brother or uterine brother 
comes forward and file an objection;. 
But why should a third person come 
and file an objection? Some restraint 
must be there. Otherwise black«  ̂
mailers and mischievous persons will 
take advanta^ of it just to threaten 
the person or extract money. Of 
course the penal clause is there. But 
meanwhile he will try his best ta 
extract money. When people are 
given a free choice, should we
place any obstacle in their way? I f  
at all the hon. Minister or this august 
House wants that the words ‘'any 
person” should be there, it may be 
provided that the objector, who is a 
third person, unconcerned with the 
marriage should deposit a reasonable
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amount in the Court, say, a thousand 
rupees or five hundred or even two 
liundred, similar to the provision con­
tained in the Sarda Act or in the 
Bigamous Marriages Act of Madras. 
He can then file an objection and the 
matter can be proceeded with by the 
court. That is my humble view with 
regard to clause 7.

With regard to clause 6, sub-clause
(2) says that the Marriage Officer 
shall cause every such notice to be 
published by affixing a copy thereof 
to some conspicuous place in his 
office. This is not enough. It should 
be published in a widely circulated 
paper. That is absolutely necessary 
for wide publication. Then the 
parents who may be far away will 
come to know, or those tftiat are 
interested will come to know and will 
file the objection. It is not enough 
for this purpose if the notice is 
“affixed to some conspicuous place in 
the office of the Marriage Officer” .

Then with regard to severance from 
the joint family, of course youths 
foolishly or wisely go in for a girl 
and marry under this Act. But tihe 
mere marrying of a girl under this 
Act should not result in his severance 
from the joint family. I am referring 
to clause 19. If his brothers or the 
other members of the joint family in­
sist upon it, let the severance take 
place. But why should this Act en­
force such severance on that person? 
If his brothers or other members of 
the joint family desire, let him con­
tinue as a member of the joint family.

These are my humble suggestions 
for the present. I hope I will have a 
chance to speak at the time of the 
amendments because 1 have tabled 
some amendments. Then I will express 
my views fully. Sir, I have done.

I

Sfcrl YtmkMiMrtuBum (Tanjore): We 
diaU be grateful if h€ speaks in Eng- 
fish.

NTTiTRH ^ ^  ^  *fT?T
tiT ^

^ ^

Pandit Thakur Das Bhargava: To
the hon. gentleman who is objecting 
I said yesterday that he will be given 
an opportunity as he is one of those 
who has not spoketti so far In th» 
session.

Mr. Depnty-Speaker: Why did he
not get up yesterday?

Pandit Thakur Das Bhargava; He
said he sent a chit yesterday. I did 
not know. He is reminding me that 
I should not speak and that I should 
give place to him. I would like hirn 
to bear in mind that he and I are in 
the same boat at the present moment 
and that the whole thing is in the 
hands of the Deputy-Speaker and not 
in my hands.

Mr. Deputy-Speaker; I have been 
sitting here for a long time and 1 
wanted the hon. M«nber to come 
here and take the Chair. I therefore 
called upon him so that he may speak 
before he comes here and calls upoa 
other hon. Members.

Shri K. K. Basu (Diamond Har­
bour): Merely because he has to 
lieve the Chair the hon. Member 
should not get an opportimity!

Mr. D^uty>Speaker; He gets it by 
his own right.

Paadit Thakur Das Bliarg»Ta: I
have not spoken on any of the 
Marriage Bills. I fall under th« 
category mentioned by you, that 
is of those who have not spoken on 
any of the Marriage Bills. And if 
my friend c<»nes to know that I have 
devoted something like sixty hours 
to the study of this Bill alone, he wiU 
not grudge me this opportunity.
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[Pandit Thakur Das Bhargava]
I was submitting that on a matter 

of this moment it is but right that 
Members should be allowed to ex­
press themselves fully. In 1̂ 49 I 
brought in a Bill and you, Sir, were 
presiding then, and you will remem­
ber that a revolutionary Bill was then 
passed by the House, perhaps much 
more revolutionary than the Bill 
-which we have got now. We owed 
that Bill to Shri Vithalbhai Patel 
wihose picture hangs here. And at 
that time, in 1949, I said when you 

-were presiding that the Bill may be 
called ‘the Patel Act’. That was 
certainly a revolutionary Act in the 
sense that since the Hindu commu- 
aiity was exploited and brou^t under 
foreign domination it had ceased to 
have ventilation for itself, its laws 
iffere framed not by itself but by 
foreigners, and during the Briti^ 
Tegime we found that the position 
l>ecame so static that persons belong­
ing to different commimities were 
jiot allowed to marry each other. It 
so h£^pened that in the Allahabad 
High Court a case was brought  ̂ and 
it was held that the marriage of a 
Kshatriya lady with a Brahman was 
not proper and was not a legitimate 
marriage. At that time, in 1921 or 
-thereabouts, it was felt by Shri Vithal­
bhai Patel that this was a very great 
-wrong, and he brought in a Bill 
in this House, but he did not succe^ 
then- And look at the times when I 
iDrought in the same Bill and you were 
presiding. It only took five minutes 
to pass that Bill, and thereby all the 
marriages between the various sec­
tions of the Hindu community. Bud- 
'dhists and Jains and Sikhs were all 
declared valid and allowed in future. 
It was passed in five minutes. Be­
cause, the society wanted it. And 
today I again take this occasio^i of 
paying my tribute to Shri Vithalbhai 
Patel who was the author of that Bill.

After that Act of 1949 nothing has 
happened so far which has taken 
away the authority or the validity of 
that Act. Today acqoi'ding to that 
law evei^» marriage airion  ̂ Hindus, to 
•whatever caste they niay belong and

among Hindus, Buddhists and Sikhs 
and Jains is perfectly valid.

The lacuna today is that if a Hindu 
wants to marry any person not be­
longing to his faith, for instance, a 
Muslim or a Christian, or if a 
Christian or a Muslim wants 
to marry a Hindu girl, there is no law 
for that. That is the sole difficulty. 
That defect has not been solved.
When the Britishers passed this
Bill, that is, the Special Marriage
Bill of 1872, the Hindu had to declare 
that he was not a Hindu and the 
Muslim had to declare that he was 
not a Muslim, and others had to make a 
similar declaration before their mar­
riages could be solemnized. In 1923, 
when Dr. Gour piloted his Bill, an 
innovation was made. The House 
will be grieved to know that Dr. Gour 
was concerned to accept that innova­
tion. Previously, if a Hindu or a
Muslim or a Jain or a Sikh wanted
to marry a girl who did not belong 
to his faith, he had to declare that he 
was not a Hindu or a Sikh or a Jain. 
You had to forswear your religion
practically. In 1923, you had not
to forswear your religion. Because, 
in 1923, it was enacted that Hindus, 
Sikhs, Buddhists and Jains could 
marry amoiig themselves and still 
retain their religion and need not take 
a false oath. At fh^ same time, 
such conditions were imposed on that 
marriage that in practice, he was no 
longer a Hindu. He had to say that 
his right of adoption could not conti­
nue. He had to leave his connection 
with the Joint Hindu family and his 
Accession was to be governed by the 
Indian Succession Act. Dr. Gour 
would never have accepted them. He 
was so cornered that either he had 
to accept them or his Bill would not 
be allowed to be passed. ^  'he . had 
t̂  ̂accept these conditions and he 
succumbed to the temptation of get­
ting his Bill enacts in hdwiever ob­
ject! enable a form.

the, positjon is ? this... I want 
tliikf if any iftindu or any Muslim or
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a Sikh or a Jain or any other person 
wants to marry a girl who does not 
belong to his faith, the Hindu will be 
able to say that he is a Hindu, the 
girl will be able to say that she is a 
Muslim or a Christian or that she 
belongs to any particular faith and 
they will marry and in practice also, 
they will remain Hindu, Muslim etc. 
after marriage. I want that the im­
positions made in 1923 should be 
revoked.

Mr. Deputy-Speafcer: What is the
religion of the child?

Pandit Thakur Das Bhargava; Let
us first settle the religion of the parties 
and we shall come to the child larter 
The child :'s a subsequent affair,

Shri Gadgil; The child is the father 
of the man.

Pandit Thakur Das Bhargava: So
far as this Bill is concerned, it has 
been misconceived. No proper ap­
proach has been made. The proper 
perspective is hot there. It has not been 
visualised or framed from the right 
angle or proper view. Even now 
some of the old conditions, which Dr. 
Gour had to accept, which were im- 
pk)sed on those persons, who though, 
they had not to forswear their religion, 
had to accept, which were onerous and 
which no hon. Member should accept, 
are there. Not only that. There is 
section 15 ol this Bill which gives a 
sort of preference to the marriages 
which would he solemnized under this 
Bill. I do ix>t wimt that. 1 do not 
want that any m airii^  solemnized 
under this Act should condemn all the 
sacramental marriages or all the Hindu 
marriages or M usto maniafes or 
Christian marriages. Ther^ore, I am 
very much isppoBed to registration of 
such marriages imder this BiU as are 
valid today. I shall give the reasons 
subse<|uently. My main complaint is 
that the Government have not been 
fully alive to the situalaoa During 
the last seven years, Ck)vemment haye 
been preoccupied with other matters. 
But, these vital matters which to 
the root have been ignored by this 
Government. 1 have been crying 
hoarse is this Housa My voice is 
leefble and it lias not hem  heasd.

We should have a Ministry for sociaL 
reforms. We should have a Ministry’ 
for the nation-building departments. 

These matters are very very important. 
It is not that I am condemning the 
hon. Law Minister. I have read his 
speeches in the Council of States in 
this matter and I have heard his 
speeches here in this House. I do be­
lieve that the hon. Law Minister 
brings to this subject a mind which is 
full of social reform ideas. At the 
same time, it is entirely different from 
that of a Social Reform Minister. I f ' 
a Social Reform Minister had piloted 
this Bill, he would have seen that all 
these things, which are required for 
bringing about uniformity in this 
country, for strengthening this;
country, for bringing about the
solidarity of this country, are-
not ignored. What do we find in« 
the Bill ? What do we find in the 
policy of the Government ? During 
all these .s'ven years, I have not seen 
the slightest attempt made by this. 
Government, to encourage inter-caste 
marr ages what to speak of bringinyg 
about such marriages. I hold that 
inter-casl:r marriages, inter-provinciai: 
marriages, are the greatest props on. 
which you can build a strong nation.
I do hold that if in the Punjab 2 or
3 lakhs of marriages could be brought 
about between Hindus and Sikhs, who - 
do inter-marry. all these questions of 
Punjab, between Hindus and Sikhs- 
would have been matters of the past.. 
Similarly, I hold that even in olden 
India, if we had our own way, we 
would have allowed inter marriages  ̂
and there would have been no difficulty,. 
So far as the Hindu community is con­
cerned, it has got a capacity to absorb 
all other religions. So far, so many 
nations with so many regions have 
come to India and they have all been  ̂
ab5<»foed by Hinduism. I have na 
doubt in my mind that if proper stepsi 
had been taken by the old Government, 
this Pakistan would not have come- 
into existence. During these seveir 
years, what attempts have been made 
by this Government to uproot wronr 
customs and to introduce inter-caste* 
marriages? Nothing has been done. 
If this Bfil had be«x brought from that:
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[Pandit Thakur Das Bhargava] 
standpoint, my humble submission is 
lhat we would have got nearer our 
^ a l  as envisaged in article 44 of the 
«Constitution. In that article, we have 
put our dream into words. It says:

“The State shall endeavour to 
secure for the citizens a uniform 
civil code throughout the territory 
of India.”

I should have thought that at least 
'When the Special Marriage Bill was 
Harought, it would be such as would be 
acceptable to the all sections of the 
House and that there will be no diver­
sity in the provisions of this Bill and 

the provisions of the laws which 
govern the Hindus, Muslims, Christians, 
etc. Suppose 21 is regarded as the age, 
can this apply to the whole of India ? 
1 think, not. Suppose the Indian 
Succession Act is made appli­
cable to persons marrying tmder 
this Bill, would all the Hindus accpet 
the Indian Succession Act? Similarly, 
■there are many other provisions. Bet­
ween the Hindu Marriage and Divorce 
Bill and this Bill, there is a lot of diff- 
*erence. On the question of divorce, 
we have got conditions which apply 
“there, but do not apply here; and vice 
versa. May I humbly ask: are we 
going in for a common civil code. This 
Bill may apply to 3000 or 4000 or more 
"people ? Will this be the code which 
will be acceptable to 30 crores of 
Hindus ? If you want reform, if you 
are after a conmion civil code, you 
must see that the code that governs 
^  crores of people has got all these 
‘desirable things enacted into it which 
may ultimately form the basis of the 
common civil code. Otherwise, there 
is no chance of our getting any nearer 
the uniform code.

What I was submitting is this. The 
<other Act, this Act of 1949 was passed 
in five minutes. This Bill which ap­
plies to a much smaller number of 
people should not have taken more 
^thanhalf an hour in this House. If this 
Bill were as a matter of fact confin­
ed only to those persons who belonged 
*to different religioiu who wanted to 
Tuarry, it would not ̂ ave taken much 
time. But, the background is different.

The background is this. Since many 
years, Hindus having advanced views, 
and even those who have no advanced 
views, are chafing under conditions 
which are unnatural. It is quite 
right that not only ladies in this 
country, but many men also want 
that more ventilation should come into 
the Hindu law.

It was, therefore, that the Hindu 
Code Bill was brought in this House 
and debated for a long time. Now, 
the real question at issue, why we 
want more days, why everybody wants 
to speak, is that the question of divorce, 
monogamy and many other allied ques­
tions which really applied to the other 
Bill also crop up here and are being 
debated here. May I humbly sub­
mit one point before I proceed further 
and thus intensify my complaint 
against the Government in this matter? 
It is this. If the hon. the Law Minis­
ter was allowed to have his own way 
and he wanted to bring in a Bill of 
this nature and had brought it as a 
Minister for social reform, I would 
have been very happy. I am very 
^ad that the hon. the Law Minister 
said in this House on the last day 
when the other Bill was on the anvil:

'*It is  about ecanomic Ind^end- 
ence.. So tar as Government are 
concerned, economic independence 
not merely lor men but also lor 
women is their objective. There 
is no doubt abottt it. So far as 
wcaaen are concerned, most of the 
speakers who have spoken about 
it think that economic independ 
ence is obtained if the daughter 
shares in the family inheritance. 
That will not do. One of the 
speakers pobited out ^ a t  in con­
nection ^ th  marriage the economic 
independence which Is desired is 
this: the wife must come to share 
with the husband the husband’s 
property. I would also say that 
the husband should share the i»t>- 
perty of the woman, that is, wife. 
Both should share the pr(^perty.
It is no use talking that women 
are the slaves of men in some 
places and in other places the mm 
are the ^ v e s  of women. These
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exaggerated statements carry us 
nowhere. So we have got to take 
the picture as it is, with all its 
bright spots and with all its dark 
spots and try to change the out­
line of the picture in such a way 
as will conform to our accepted 
notions of what is right.”
Then, Sir, I intervened and said as 

follows:

“May I know whether efforts 
will be made to give practical 
shape to the views which the hon. 
Minister has given— t̂hat the hus­
band and wife should share to­
gether the property?”

Then Shri Biswas said:

'‘That is my view. In fact, I 
was wondering if I should not 
have a general law which will 
apply not merely to Hindus but to 
all, and whether there should be 
a marriage where there is equal 
distribution of property between 
the partners. That is in my 
mind. I have been thinking 
about it.”

Now, Sir, he will go on thinking 
about it witiiout acting up to it. When 
both Bills are before the legislature, 
he has not put in this very thing 
which was uMWnost in his mind and 
which will settle all questions between 
man and woman in this country. Be­
cause he is the Law Minister, the Bill 
goes before him and as a Law Minis­
ter he goes into the law and he can­
not inject his own social reform views 
into this Bill. My humble submission 
is this. This is a constructive sug­
gestion wl4ch I made long ago in this 
House when the Hindu Code Bill was 
being discussed and 1 am submitting 
it now for the serious consideration of 
the whole House and the whole country. 
In my humble view, when pers<His unite 
themselves in their bodies, in tbeir 

 ̂ hearts and in their souls, they should 
be united in property also. By the very 
act of marriage, all the properties 
which the husband or the wife posses  ̂
sed should become joint and the ear­
nings should be joint and they ou^ht

to be shared jointly. If this is accept­
ed, then the question of economic in­
dependence goes away. My humble 
submission is this: make any law
in this country, make this divorce as 
easy as possible; yet the real ques­
tion will never be solved. It is a 
question of economic independence.

I can understand it when Sitaji 
said:

^  5T q;5i^ u

‘Measured is the contribution made 
by father, brother or son. Who is there 
who will not worship the giver of what 
is unmeasurable."

Tliis has been the philosophy of Indi­
ans. Now, Sir, times have changed. If 
you want that there should be peace 
In this land, if you want that the 
ladies in this ocuntry should rise to 
the full stature of womanhood of which 
they are capable, if we want that 
better men should be bom in Inida» 
we should see that the ladies get eco­
nomic independence and become fully 
self-reliant. This is the angle from 
which I suggest marriage laws should 
be viewed. We should see that by the 
very act of marriage, the husband and 
the wife will become joint partners 
in the properties that they have. Sub­
sequently, their earnings will be joint. 
Now, what would happen? We have 
heard so much about divorce in this 
House and we are hearing it outside 
also. In a divorce, in my humble 
view, in India, it is the woman who 
suffers, not the man. I cannot under-, 
stand why it should be said that 
ladies want divorce. As a matter of 
fact, ladies are contending against the 
tyranny of divorce. No lady wants to 
go away from her husband, her 
children and her home. It will be 
merely a house if no lady is there. If 
the lady is there, it will be a home. 
Therefore; I submit that so far as 
ladies are concerned, I cannot think 
that they should be in favour of 
divorce if they consult their own 
interests.
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[Pandit Thakur Das Bharj?aval
I belong to a very orthodox section 

of the Indian community. About thirty 
or more years ago, we passed a 
resolution in our brotherhood that 
widows shall be allowed to marry. 
Though the Widow Remarriage Act 
existed from 1850, it had no effect 
whatever and no widow ever 
married. We allowed it and so far 
there has been only one or two marri­
ages, Even if you allow divorce, I do not 
think many divorces will take place.
1 have got no fear in this matter. I 
want to submit: why should condi­
tions be allowed to develop in such a 
manner that there will be many 
divorces? If the man becomes a joint 
owner with the woman from the very 
start, and then they begin to earn 
wealth, jointly, there is no difficulty. 
This is not a question of inheritance 
to which I wiU come subsequently. 
This is a question that to start with 
wlien a person marries, he and his 
wile become co-^arers. Now, this 
suggestion was made by me in 1949. 
Subsequently it was accepted by very 
eminent men like Dr. Pattabhi Sita- 
ramayya, Bakshi Tek Chand and 
many others. I do not take the credit 
of being the author of this sugges­
tion. In fapt, I should not have said 
that in yoiir face; it was you who 
in a casual talk remarked like this 
and I then took it up and did my 
very best to think about it and
develop this point. My humble sub­
mission is that I make it most seriously 
for the consideration of the House, 
that if in these two Bills we make a 
provision like this, then we will have 
served the entire problem. And we 
would have raised the stature of 
women. I cannot think that any 
woman can be happ:  ̂ when She is 
economically dependent on her hus­
band or her son or her father or any­
body else. The old theory of perma­
nent dependence of women on male 
relations stands exploded today.

Mr. Depttty-Speakcr. The hon. 
lSenra>er*s suggestion seems to be that 
as soon as a man Is married, he must 
give half the property to the wile, so 
much so that the husband will n<rt

lightly do away with her; but if he 
divorces her, she will walk away with 
half the property.

Pandit Thakur Das Bhargava:
Exactly. This is your own suggestion. 
You have only forgotten your own 
child. That is the difficulty.

My friend, Shri Algu Rai Shastri is 
not here. When I mentioned it to him. 
he told me that in the Sapta Padi 
which Hindus observe at the time of 
marriage the recitation of the first 
padi is like this : ‘Let us both begin 
to arrange for the materials of exist­
ence* and in other padis......

Mr. Depnty-Speaker: It is Isha. It 
means ‘Let me maintain you. For that 
take the first step’.

Pandit Thakur Das Bhargava:
Similarly, when you look into the 
others, it will appear that marriage ia 
concerned as a companionship for 
earning wealth, for producing children 
and for bringing prosperity to Ifce 
family and the nation at large. That 
was the ideal of marriage and that 
ideal of marriage has not been for­
gotten by any of us. I maintain that 
even now, in these days, the Incfian 
home is not less happy than any other 
home in this world. (Interruption), i  
hold that even today the women in 
many families are really <iueen«. 
Acharya Kripalani declared the truth 
aknbst in a joking wary that husband 
were lienpe<Jked.

Ai^rya IWpalani: I did not say it
as a joke. I was very serious when 
I said it.

Paadit Tlmitiir Da» BSiargmvm:
He says he said it seriously and t 
take he said it ŝeriously. This U 
essentially true of any ordinary 
Indian home; the woman is the queen. 
I want to make her a queen not ol 
bemulfci Raj but a real queen w h ^  
she is h «rs^  also on a terra fifinm 
It is true that Hindu society does no1 
enjoy the provisions of divorce ir 
her laws. At the same time, I knoi« 
of many ladies who are in greai 
difBculty. Sometime ago when thi
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Hindu Code BiU was being discussed 
here, some ladies came to me to can­
vass my support for their point of 
view of ‘anti-Hindu’ law. There were 
five of them; one was a young girl 
and the “others were old marriedl 
ladies. When they came to me, I told 
them: ‘Why ‘have you come to me? 
You know my views already’. They 
said: ‘No, we want you to vote against 
the Hindu Code’. I said, all right let 
me examine the question with their 
help and further told them, that so far 
as the old ladies were concerned I 
would just note down the addresses 
of their husbands and would write to 
them that they should marry other 
ladies. I asked them whether they 
would wish me to do this and would 
they like to be bound by the replies 
of their husbands. In effect my ques­
tion to these married ladies was: Do
you want monogamy or not? All of 
them unanimously said: if monogamy 
is allowed under the Code, we are all 
for this Hindu Code.

There was another young lady, 
about 20 years or so in age. She was 
very beautiful, and was very educated, 
and when I asked about her, then 
those ladies around her told me that 
this lady is deserted by her husband, 
that she was not being looked after. 
Three or four years ago she was 
married and the husband has got an­
other wife. Then I asked them, what 
solution they had for cases like this. 
They said: “It is unsoluble fate; what 
could they do” . In truth there is not 
one daughter of mine like this. There 
are thousands and lakhs of such 
daughters who are in a similar situa­
tion. 1 did not tell them my solution 
of this problem. Ultimately they 
agreed with me that the real solution 
is that she should be allowed to have 
a divorce from the husband. When 
we come to these practical difficulties, 
we realise this. I am also bred up in 
the same traditions as my other hon. 
friends, and if I am in favour of 
divorce, I am in favour of divorce 
because I look to the realities. I also 
think,—if you look at the cherished 
ideals of this country,—that so far as 
marriage is concerned, it ought to be

199 L,a

indissoluble. Marriage should be a 
permanent union. And I should think, 
ithat ^1 the ladies who are sitting 
here—‘I am voicing their views—^want 
the same thing that I want But at 
the same time, we cannot shut our 
eyes to the actual realities of Iftie 
case. A man marries a girl today» 
and after a week deserts her. What 
happens to the woman?

Mr. Depaty-Speaker: Cannot he
marry another wife under this • code?

Pandit Thaknr Das Bhargava: When 
the Hindiu Marriage and Divorce BILL is 
passed, I will then see What happens. 
So far as this Bill is concerned, I am 
making a serious proposal to this 
House. First of all, let us pass the 
other Bill, and then we shall come to 
this Bill. If, in the other Bill, we 
make provisions which are absolutely 
just, whicfh are such as go beyond the 
provisions of this Special Marriage 
BiU, and where women get more 
rights than under that Bill, where is 
the question of registration? I do not 
want that so far as the Hindu 
Marriage and Divorce Bill is con­
cerned, a woman should get less 
rights than ^he is getting here, and 
I am ready here and now to say that 
she wiU get more rights. We are 
thinking of the Indian Succession Act. 
I do not know how many Members of 
this House have read the Indian 
Succession Act, and bow many of 
them do know what the provisions of 
that Act are. I may take more time 
if  1 go through those provisions and 
try to show that it is a wrong thing 
to be governed by the Indian Succes­
sion Act, so far as the Hindus are 
concerned, but so far as the Muslims 
and others are concerned. In fact my 
apprehension is that all the members 
do not know what the Indian Succes* 
sion Act is.

Sihri Gadgil: When the new Act
comes into force, it will be all right 
and be on a par with the same pro­
visions, but those who are already 
married according to Hindu rites, if 
they want to secure the advantage of 
monogamy, then, they must get 
registered.
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Pandit Thakur Das Bhatgava: Then 
it comes to the same questicm: poly­
gamy wiU be taboo under the new 
Bill. Let us pass the other Bill 
earlier. That is the only question.

Shri Gad^ll: Those who are married 
already—what about them?

Pandit Thakur Das Bhargava: Those 
who are validly married already have 
nothing to lose. If the Hindu Marri­
age and Divorce Bill is passed, it will 
apply to them, and give them full 

advantages of monogamy, divorce and 
succession. In regard to marriages 
which have already taken place and 
are invalid on account of the absence 
of a provision which we are now 
making under clause 4, they should 
all be validated. All those marriages 
which come under clause 4 of the old 
Act should be validated. I do not 
want that any child bom of that 
marriage should be regarded as 
illegitimate. Mahatma Gandhi married 
his son with the daughter of 
Shri Rajagopalachari. They did not 
belong to the same caste. Swami 
Shraddananda gave all his daughters 
and sons outside his caste. Bhai 
Parmanand did the same. Thousands 
of others married this way. I in­
clude myself in this case: I got my 
boys married not among ‘Bhargavas’. 
We knew the consequences; we also 
knew what we were doing wa» per­
fectly right. It was in the national 
interest what we were doing. At the 
same time, I know the marriages of 
all of them are all right now. Such 
marriages as took place between 1872 
and today, or between 1923 and today 
and which are good according to the 
present section 4,—they should all be 
validated as all inter-caste marriages 
were validated by Act XXXVI of
1949. I have no doubt in my mind. 
In ythe old Hindu Code which Dr. 
Ambedkar placed in the House, at 
page 21, the only proposal was to 
validate certain kinds of marriages. 
There was no proposal for registra­

tion of the entire marriages which

are valid according to the Hindu Law. 
There was no proposal like this. The 
present one is a new proposal which 
is astounding. Therefore, I may sub­
mit that this Bill is misconceived; 
the approach is not right; it is 
entirely wrong. Those who are res­
ponsible for this Bill did not visualise 
the circumstances and the reality of 
the situation, because there is no 
social reform involved in it. They 
look at it from the pedantic point of 
view, and only from the legalistic 
point of view to which I object.

I want marriages to take place 
between the persons belonging to 
different religions. We ought not to run 
away from those marriages; we ought 
not to outcaste and ostracise those 
people. They are our own people and 
have married under the law of the 
land. We will just treat them as our 
own brethren. We are not going to 
have an atmosphere of hatred so far 
as they are concerned. This is the 
proper approach.

Shri Tek Chand was very eloquent 
when he was referring to certain 
procedural matters and rightly so. 
What is this: if a person belongs to 
Punjab, and he goes to Calcutta, 
Bombay or Madras and resides there 
for fourteen days and becomes entir 
tied tc solemnise a marriage there. 
This is reaUy conspiracy of the law. 
He rightly put it in more emphatic 
terms.

Now, I have got no time to go 
minutely into the detailed provisions 
of the Bill, and I will not go through 
those particular provisions at great 
length, but still, at the same time, I 
will submit that so far as this section 
is concerned, which I was just touch­
ing upon,—section 10—it has not been 
properly looked at. Fourteen days are 
allowed, and then thirty days for 
finishing up, whether all the proceed­
ings have been furnished or not. We 
are looking at this matter as if we 
should run away saying that “nobody 
likes it and nobody should be allowed 
to pry into it” . This is a travesty of 
law. This is deceiving the law. It is
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committing fraud upon law, to say 
that  ̂ the objections will not be 
allowed or properly investigated.

Shri Venkataraman (Tanjore): Is it 
not the same thing as the existing 
law of 1872?

Pandit Tbakur Das Bhargava: Then 
why did we pass the preamble
of our Constitution? Why did' 
we say, we shall have social 
justice in our Constitution? I want 
tlhat there should be no hide and 
seek. I want the objections to be 
properly gone into and thoroughly 
investigated. Then, I will treat all 
persons married under the rural laws 
as equally respectable. I do not want 
that atmosphere to grow where a 
person should think that if a person 
marries under the present Bill he is 
doing something dishonourable or un­
just.

I now come to a very important 
point. Yesterday, my friend was com­
plaining that in a matter like this, the 
provisions contained in section 24 
and 25 are not enough. I looked into 
those provisions. Mr. Venkataraman 
was raising the objection that no other 
person should be allowed to raise 
objections on the grounds which are 
mentioned in section 25 and it is only 
the husband or the wife who can 
complain and sue under that provi­
sion. I can understand that. When 
you look to the provisions of the 
Indian Penal Code—kidnapping, etc.,— 
if the girl is more than 18 years of 
age, really the gravamen of the 
offence is not there, and as a matter 
of fact, the complainants cannot 
pursue her. If a woman of 18 years 
wants to run away, there is no law 
which could restrain her from doing 
so. This is perfectly right, but I say 
that under section 25, any person can 
bring a petition of that nature. If it 
is true that all persons are given a 
right to make a petition for annulling 
the marriage or for a void and void­
able marriage, if every person is 
allowed, this right is not restricted 
to the husband and wife. I fail to 
see that it can be a fair reply to the 
argument of my friend Shri Tek 
Chand when he says that so far as

Marriage OflQcers are concerned, they 
should also be given power to decide 
other matters. This, I should say, is 
a very difficult matter. I should think, 
for ordinary purposes, it is the parties 
to the contract that are interested in 
either annulling or performing it or 
taking the consequences. But, this is 
not a matter of that contractual type. 
It is a matter which relates to the 
society, which relates to the nation, 
which relates to everybody and, there­
fore, we have allowed the Marriage 
Officer to hear objections even from 
persons who are not parties to the 
contract. This is the reason why, in 
section 25, we have allowed other 
persons to pry into the private affairs 
of the couple. Either you restrict it 
there and only allow the husband and 
wife to bring petitions; or, if you think 
that it is a matter of great national 
importance, then the Marriage Officer 
should be allowed to go into all the 
questions and stop improper marriages. 
The question of fraud and coercion 
should be gone into at the instance of 
other people at this stage also, be­
cause after the mischief is done there 
is no use saying that this man made 
a mistake. It is a matter of vital 
importance to the girl and to the 
family and I should think that you 
should accept the principle that per­
sons other than parties are also 
allowed to look into the matter or 
bring objections—they should be 
allowed to do so in both places. It is 
not fair that art one stage they are 
allowed and at the other stage they 
are not allowed by implication, 
though they are allowed by law.

I wish to make few more submis­
sions, one about the age and the other 
about the prohibited degrees as also 
about joint family or Indian Succes­
sion Act. So far I have not touched 
the provisions of the Bill. I shall be 
very brief.

Mr. Deputy-Speaker: The hon.
Member may have his chance when 
the clauses come.

Pandit Thakur Das Bhargava: I will 
only touch on the prohibited degrees, 
age, the effect on Hindu Undivided 
Family and the Indian Succession Act.
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Mr. Deipnty-Speaker; You can come 
to them later on when we take up 
the clauses.

Pandit Thaknr Das Bbargava: If you
think I have taken much time, I will 
stop.

Sliri Jawaharlal Netai: Sir, you
were good enough to observe yester­
day that it would be better if those 
Members who have not had much of 
a chance to speak during the session 
could have a chance on this occasion.

Mr. Depaty-Speaker. We have 
practically finished.

Shri Jawalharlal Nehru: I was going 
to say, Sir, with all respect, that I 
entirely agree with your desire to 
give this chance to Members in this 
way; and, I would not Uke to come 
in the way of others who have a 
special contribution to make on this 
subject.

Now, I do not propose to take much 
time of the House but I have been 
urged to say something and I think 
I should not restrict myself on this 
occasion. The urge will not take me 
to any analysis of the various clauses 
of this Bill. I do not propose to go 
into them but just to express myself 
in regard to a few broad aspects of 
this Bm.

First of all, this Bill, of course, is a 
separate thing and does not form part 
of what is called the Hindu Code 
series of Bills. It is an entirely sepa­
rate thing. Nevertheless, it is, of 
course, connected with the various 
ch^ges. that it is sought to bring 
about so that it may be considered, 
broadly speaking, as a part of that 
approach.

During the last many years we have 
been—we, meaning this House and 
its predecessors—considering this 
matter in various shapes and at least 
on two or three occasions I gave an 
assurance to this House that we will 
expedite these matters. But, somehow 
or other, my assurance did not pro­
duce much effect on the situation: 
and, in spite of our wishes in the

matter, there was and there has been 
delay. It is true that in a matter of 
this kind one cannot rush through and 
one has to give every consideration 
to various viewpoints in this House 
as well as outside. Nevertheless, it ia 
rather unfortunate that there has 
been such considerable delay. There­
fore, it is a matter of peculiar satis­
faction to me that we are at last 
coming to grips with these problems 
in the shape of this Bill and one or 
two others that are following.

I am not a scholar enough to dis­
cuss the niceties or the fundamental 
points of Hindu law. But, I have 
dabbled in some broad studies on the 
subject of law and custom and his­
tory and cultural developments and 
my own conception of Hindu society— 
as I have gathered it from such read­
ing as I have indulged in—has been 
that it was always a somewhat dyna­
mic, that it was not a static, concep -̂ 
tion, an unchangeable conception. In­
deed the mere fact that in a sense 
that conception has lasted for a long 
time is due not to its static character 
but to a certain dynamism in it which 
adapted itself to changing conditions. 
Gradually, it became rather static, 
whether in the further development 
of the caste system or in various 
other ways. I believe that it was due 
to the introduction of this static 
chnracter that made the Hindu society 
weak in this country and gradually 
made it completely—if I may use the 
word with respect—stagnant socially 
speaking, in spite of many admirable 
qualities and principles which it 
followed. Oddly enough, it was a 
gradual process of becoming static for 
hundreds of years and the final seal 
was set upon it with the advent of 
the BritTsh government in this coun­
try. Previously, whenever we talked 
of Hindu law we always talked of 
Hindu law and custom. Now-a-days 
one should not attach much value to 
odd customs; it is confusing. Never­
theless, it was always Hindu law and 
custom which meant that custom was 
gradually changing Hindu law. That 
is, as conditions changed customs 
developed and they affected the law
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in practice, whatever it might have 
been in the ancient texts here and 
there. Of course, so far as the 
ancient texts are concerned, there are 
so many of them that one can quote 
scripture for any argument and 
enoug*h. Anyhow, the coming in of the 
British power, as I said, made the 
whole conception static by codifying 
it, codifying it with the help of the 
most coiiservative sections of the com­
munity they could find. Naturally, if 
you try to go back to the written word, 
it did not allow all the changes that 
had developed and that were develop­
ing and so they codified it in a way 
which might have been suitable a 
thousand years earlier and all that 
could not be changed except by legis­
lation as we are trying to change it 
now. That is to say, the British were 
not interested in it this way or that 
way, but they were only anxious to 
have some kind of peace in such 
matters so that they could carry on 
their process of exploitation or what­
ever you may like to call it. So, the 
coming of the British power suppres­
sed this dynamic element in Hindu 
society. In fact, it made it unchange­
able except by legislation and in the 
early days, of course, there was no 
kind of legislation. What I venture 
to say is that the essential thing that 
kept Hindu society going has been a 
certain element in it. a certain capa­
city in it, to adapt itself to changed 
surroundings and to change. It is 
apparent that society changes. We 
live in an age which is completely 
different, if I may say so, from the 
pattern of age of our fathers and 
grandfathers. I do not say that there 
are not certain fundamental principles 
which may be considered unchange­
able; I do not challenge that. But, so 
far as human relationship and the rest 
are concerned, to imagine that they 
Are unchangeable although everjrthing 
else may change seems to me to be 
wholly and totally illogical. There­
fore, society and organisation of 
society must adapt itself to the 
changed environments if it is to sur­
vive. And, Hindu society, I think, 

fiurvivecJ to a large extent because it 
had that capaccity to adapt itself. But,

apart from tiie legislation that you 
may enact, it has, because of various 
factors, lost that capacity. Therefore, 
it becomes essential that the only way 
of doing it is by way of legislation. 
It is no good going back to the 
written word of a thousand years or 
three hundred or five hundred years 
ago which were once respected but 
which took into consideration the 
conditions then existent. Obviously, 
conditions of life have been enorm­
ously changed everywhere: in India 
too. Therefore, that argument has no 
great force. Most of the world’s 
greatest sages and writers have laid 
stress on the fact that the mere fact 
that a thing is old does not make it 
good and the mere fact that a thing 
is new does not make it bad. We have 
to consider it in terms of the present 
day, in terms of the principles and in 
terms of society as it has developed, 
apart for what had been wanted to 
develop. We have gone through a 
process of political revolution in this 
country, resulting in Independence. 
We are going through a process of 
economic change. We have gone 
through it and will go through it more 
and more rapidly. There is another 
aspect, which is equally important, and 
that is social change, and if you take 
society, it is an integrated whole. I 
do not think it is possible for you to 
think in terms of ix)litical change 
ignoring economic change, ignoring 
social change. Most people now admit 
that economic change is as necessary 
as political change. We all work for 
that now, but some people seem to 
think that ‘social’, using the word in 
a narrower context, change is some­
thing entirely different from political 
and economic and can be kept as a 
close preserve, as an unchanging thing. 
I submit that this is not the right 
outlook, because life is an integrated 
whole. If you change the political 
context, if you change the economic 
outlook of it, it invariably follows that 
the social context also changes, 
whether you wish it or not, and even 
if you do not wish it, it changes 
gradually through discomfort, conflict 
etc. which compel you to change it. 
Therefore, a true revolution in a
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[Shri Jawaharlal Nehru] 
country must take into account the 
political, the economic and the social 
aspects of it all together. We may 
differ as to how to do it, but it is 
the first question broadly one has to 
take up now. The person who con­
siders himself a political revolutionary 
and in the economic sense or in the 
social sense, if I may use the word 
without meaning any iU, a reactionary 
Or anything conservative, is not an 
integrated person; he lives in com­
partments, something of the type of 
Jekyll and Hyde business, a bit here 
and a bit there and will not fit in. 
An individual may be that and it will 
only cause some inconvenience and 
heart-burning, but if society functions 
in this way, it is bad for society to 
keep on these compartments or keep 
on the social aspects as imtouchable. 
Take even this problem of untouch- 
ability. I cannot quote the sacred 
books, but many people bold that the 
sacred books say that this was 
enjoined on them—many of the things 
which are related to untouchability— 
but we came to the conclusion long ago 
that not only, was it unjust and must 
be done away with, but, as Gandhiji 
repeatedly said, that if Hindu society 
must survive, it also must put an end 
to untouchability, that is to say, this 
important social change became 
essential. Even apart from the justice 
of it, apart from the question of fitting 
in with the present day things in the 
country, it became essential even from 
the narrower point of view of the 
Hindu society that it must fit itself 
into the changed conditions. That 
argument and that manner of think­
ing has to be applied to other problems 
of human relationships also. After all, 
the biggest problems of the world are 
those of human relationships, whether 
it is relationship of one individual with 
another, of one individual with a 
group, or one group with another group. 
I think that argument might include 
every kind of relationship, whether 
national, international, individual or 
whatever it is—group with a group is 
international—and thi« problem of 
human relationship is of hig^ ihiport- 
ance and we must think and consider

how, in the world as it is or India as 
it is, changing before our eyes politi­
cally and economically, can we stop it. 
Whether we try to stop it or not, it 
does change, and we must come up 
and catch up to these changes. So far 
as this particular BUI is concerned, as 
the House knows, it is a permissive 
measure; it is not forced on anybody’s 
throat. It is a permissive measure 
and it is quite essential to have per­
missive measures as a half-way house 
to other measures that you may take. 
You allow people to do it without 
forcing it and when at a stage it is 
established, you take another stage. I 
do not propose to say anything about 
the clauses of the BiU. I think that 
as the Bill has emerged from the 
Council of States, it would be desir­
able to make alterations or amend­
ments here and there, not to any big 
principles but in regard to procedure 
and other things it is desirable, and 
when the time comes and if I think 
it necessary, I might say a word or 
two about those cfhanges. This is not, 
we all know, any kind of a party 
measure. It is a measure affecting all 
of us. The Bill affects not Hindus 
only, but is permissive for anybody, 
,but I referred to the Hindu aspect 
because that aspect comes up before 
us repeatedly in this and other matters.

I welcome this Bill.

11 A.M.

Shri Gadgil: I have heard an excel­
lent contribution made by the Prime 
Minister, as also some remarkable 
speeches made yesterday. The ap­
proach to this very vital'question has 
been critical, constructive, and, may I 
add, also cynical on the part of some 
of our friends on this side. Although 
the Bill is permissive and the scope 
of discussion can be legitimately con­
fined to those few things which have 
been affected, yet you have been good 
enough to allow a sort of general dis­
cussion on principles and philosophy 
of marriage and divorce. I want just 
to mention that it is a good thing that 
after all w6 Ate agreed that there 
shotild be an institution of marriage..
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Although Acharya Kripalani would 
put the age roundabout 35,—>1 db not 
know how he fixed that particular 
figure, but probably it indicates the 
fact that his first adv«iture or mis­
adventure in marital sphere syn­
chronised at that age..............

Acharya Kripalani: It is wrong
chronology. I made a good choice but
I waited till about my 48th year to 
have some wisdom. In Bengal people 
have no wisdom and they repeatedly 
go on making experiments.

Shri Gadgil: If that expression
corresponds with the wisdom he has 
just referred to, it will be roundabout 
50, and in that case, the question of 
over-population will be finally, effec­
tively and completely solved.

Mr. Deputy-Speaker: As far as
possible, any personal references^ 
direct or indirect, should be avoided.

Shri Gadgil: All this has been said 
and done after consultation. The point 
is that still the devoted marriage is 
not out of style or fashion. All our 
efforts must be made, therefore, that 
marriage should be a life-long policy, 
a life-long affair, and *in order to 
secure maximum happiness between 
the parties concerned, it is desirable 
that it should be one based on mono­
gamy, with some provision to give 
relief in cases which are really hard. 
So far as the discussion that has gone 
up till now is concerned, many things 
have been said and I almost thought 
that marriage has come to be looked 
upon as some waiting room where 
there is free entry and free exit; and 
nobody knows how long one is to stay 
with another, but I think the man and 
the woman and the society are the 
three things concerned in this busi­
ness. So long as we accept marriage 
and family as the two solid institu­
tions on which society is based, it 
hehoves us that we should treat this 
question with the seriousness and res­
ponsibility which it deserves.

[Shrimati Khongmen in the Chair]

Now what should be the age, what 
should be the pro^sion, this, that and

the other, are matters which can­
not be thought of in a mere vacuum. 
Now the good old approach by the 
rishis was an approach which was 
thoroughly consistent with the social 
background. Now the social back­
ground has changed. Let us therefore 
see what is the pattern of life we are 
now leading, what is the marital 
status and general situation in this 
country by reference to figures that 
are available from the Reports of 
Census in India and then consider in 
what way we can progress.

The first point that I want to urge. 
Madam, is that the pattern of life 
that we lead has considerably under­
gone a change. Gradually there has 
been urbanisation on a greater and 
greater scale of the population. In a 
village where practically everybody 
knows every other person, where the 
social discipline although unwritten is 
very strong and effective, where public 
opinion is integrated and vigilant, 
many things which we see happening 
in the urban areas do not happen. 
Whereas, in towns the situation has 
changed. We have in this country 
73 cities having a population of more 
than one lakh and about 485 towns 
with about 20,000 and more of popu­
lation. In big towns like Bombay, 
Calcutta, Bangalore, Poona and others, 
life has come to this that you do not 
know your neighbour, who stays in 
the next flat and you go all out of 
the way to visit a club miles away 
in order to have some social inter­
course with other people. Now that 
is not the thing one meets with in a 
village. In a village, as I said, public 
opinion is very much integrated and 
vigilant; the parents are there, they 
meet each other and practically a 
marriage can more or less be as­
certained much earlier than when it 
actually takes place. W)hen we come 
to a cosmopolitan city, where educa­
tion is on a very large scale, there 
ig not that social milieu which we 
have in a village with the result that 
boys and girls of different strata of 
society, of different communities and 
different religions mix. It is to meet 
those V^uirements, to provide ade­
quately so that social stresses and
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[Shri Gadgil] 
tensions will be less that some sort of 
legislation is absolutely necessary.

There is another matter which one 
has to take into consideration. As I 
said, man, woman and society are the 
three things which must behave in 
such a manner as to create a climate 
in which maximum happiness in life 
is possible. The strength and the 
courage of the man, the grace and the 
balance of the woman, together 
secure the dignity and stability of 
society.

II

The kamal gives beauty to water; 
water gives beauty to kamal and both 
together give grace to the lake.

Similarly, if we accept the idea 
that marriage should be a life-time 
business, not a partnership at will 
which can be put an end to whenever 
one party or the other is dissatisfied, 
then it is for us to evolve such social 
institutions, such a social system of 
discipline, such a legislation as will 
secure this great objective.

Now, so far as this particular Bill 
is concerned, as has been said, this is 
a permissive Bill. For those who are 
members of the Hindu society, there 
is the other law, or the proposed legis­
lation that will govern then. This is 
really meant to be—although it can be 
taken advantage of by people who 
belong to the Hindu religion— ûsed by 
persons who do not belong to the same 
faith, to the same religion or to the 
same community. Now we are pro­
gressing and if it is agreed that in 
this matter there should be no sense 
of frustration at the initial stage, no 
sense of frustration while the wedlock 
continues, there should be no sense of 
frustration when the deadlock ends.

So far as the initial stage is con­
cerned, we have to take into considera­
tion, as I said the other day, the great 
progress made by women in education. 
Indian women have come into their 

own: we cannot disreifard that lact.

Shri V. G. Desiipaiide: What is the 
percer*tage of literacy and education?

Shri Gadgil: Whatever it is, the fact 
that she has been given a vote has 
added to her self-consciousness. She 
has become confident and believe me 
when I say that no woman will take 
things lying down if man misbehaves. 
Therefore, it is to the greater advant­
age of the society, if along with politi­
cal equality we add social and econo­
mic equalities as well, so that there 
will be greater initiative in our 
women to add to the glory  ̂ and I 
should say, dignity of our country. 
So, there must be as wide a field for 
boys and girls to choose their partners. 
What is the good now of contending 
that the girl should marry within the 
caste, this, that and the other. These 
restrictions ought to go and they are 
going. But if they go in the way in 
which things are developing, it will 
not be good. As I said the other day, 
it is the responsibility of those who 
are leaders of social thought and con­
duct that they should direct social 
affairs in such a manner that what 
follows will be consistent with what 
we desire and we do not meet with a 
situation in which we are completely 
unprepared. I am, therefore, of the 
view that the girl should be free to 
marry whomsoever she chooses after 
the attainment of the age of 18. In 
this particular Bill, the age has been 
raised to 21. At the age of 18, if a 
boy or girl belonging to different com­
munities develops a sort of love with 
one arxother, they can live together; 
nobody can prosecute them because 
both of them are majors. (An Hon. 
Member: Calf love). If the boy goes 
away with the girl, it is not abduc­
tion because the consent of the girl is 
there; it cannot be kidnapping because 
neither party is a minor. Look at the 
perversity of the amendment effected 
by the other House. If they live and 
do not marry, nothing happens but if 
they honestly come forward and get 
married, the law will say *No, you 
must attain the age of 21*. Just con­
sider this aspect. A boy of 18 can 
alietoaije hi« propertr, can mortgage.
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transfer or lease or do anytihing with 
Ihe property because he is the full 
•owner. He can fight for the country. 
.A recruit is accepted at the age of 
18. You give him every power, even 
±0 die for the country but you deny 
■him this simple right to choose a 
anate who will be a life partner—a 
liiing which will give him complete 
satisfaction and will bring out what­
ever is best and noblest in his mind; 
^lonsider this. Consider the social 
tension and the sense of frustration 
that the girls will have in regard to 
such legislation.

People say that if the boy of 18 is 
allowed to do this or that, Ihe will be 
ja. mere pulp in the hands of the girl 
o f 18. I have the authority of my 
lion, friend Kripalani that most of 
the men are pulp in the hands of 

•women. It may be true; it may not 
be true; it may be partly true and 
partly not true....

Shri D. C. Sharma: You can give
.your own testimony.

Shri Gadgil: I can confess but not 
:in this House.

An Hon. Member: The cat is out of 
the bag.

Shri Gadgil: Yes, the cat is very
much out of the bag. So, so far as 
this age is concerned, I am of the 
view that instead of 21, make it 18, 
As I said, the boy is quite good at the 
age of 18 to alienate Ihis proi>erty and 
iight for the country. Do you mean to 
«ay that there is no sense of responsi- 
tiility in him? I do not quite agree.

Secondly, having given such free­
dom at the initial stage, we must see 
ihat the wedlock continues as long as 
possible and is not, as I said, an affair 
in which they come togetlher just to 
part; that should not be the case. How 
^an that be secured? Can it be by 
passing a law under which, as soon 
■SiS a marriage takes place, each 
partner becomes entitled to half the 
share of the property? You have to 
consider whether that great and noble 
conception of marriage should be so 
vulgarised by togging it with certain

considerations in terms of rupees, 
annas and pies. You have to con­
sider that. As was said by my hon. 
friend, Pandit Thakur Das Bhargava, 
marriage is a partnership not only in 
aspirations and achievements. It is a 
partnership in which joy and grief are 
equally shared. That partnership 
should continue as long as possible 
and the social atmosphere and the 
public opinion as expressed from time 
to time should be so conducive to this 
that one should look upon marriage 
as an institution which will continue 
tiU the death of one or the other 
spouse.

When I said something about the 
marriageable age, I wanted to mention 
one thing which I will mention just 
now. Will you believe that today 
there are about 1,33,000 widows below 
the age of 5? That is the position. 
In 1936 or 1937, when an amendment 
to the Child Marriage (Restraint) Act 
was brought, the Government was 
dead opposed and I gave figures that 
at that time, there were 1.20,000 
widows below the age of one. Then, I 
asked the hon. Home Member then: 
‘Does this fit in with your idea of 
Christianity— t̂his fact that widows 
should be there below the age of one’? 
Government first opposed the Bill but 
later on he came to me and said to 
me: ‘Mr. Gadgil, whatever may be our 
position, we are going to refer the 
matter to the Select Committee’. It 
was, then passed. What was the 
result? The Census Report showed 
that the percentage of widows below 
fifteen was 9 per cent, of the total 
married population. Today, it has 
gone down to 7 per cent. If, as pro­
posed in the other legislation, the 
marriage age is raised to 16 years or 
18, it is for you to consider things 
will further improve. I would rather 
say that it should be 16 with the con­
sent of the guardian, but after 18 no 
consent is necessary. The Census 
Report will also show you that the 
age during which most marriages take 
place is between 15 and 25.

There is another sociological aspect 
of this. It is not merely that two
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[Shri GadgU] 
persons come together and prefer one 
to another and get into wedlock. As 
1 said, the consideration so far as the 
society is concerned, is important— 
much more important from the point 
of view of economic progress of this 
country. There is a particular age 
during which a man works with full 
vigour and initiative. All that is 
affected by the system of marriage. If 
you see the figures, you will find that 
as the age group grows higher and 
higher, there are more ^ d  
widows than widowers. All these 
things have to be taken into con­
sideration. Then, as I said, the general 
social atmosphere must be such as 
will be conducive, so to say, to make 
the people feel that it is much better 
to continue this lifelong partnerdiip...

Shri D. C. Sharma: I do not think 
that any census of widowers has been 
taken in this country. (Interruptions).

Shri Gadgil: Widowers are much
better left to themselves because they 
are complete masters of the whole 
situation. The point is this; what 
should be our attitude towards 
divorce? We have adopted monogamy. 
As I said, the other day, it must not 
be confined merely to Hindus; there 
must be one law established. We take 
pride of the fact that ours is a secular 
State. There must be monogamy 
throughout the land. When this is 
done, it is logical that there should 
be some provision for divorce but 
whether there should be....

Mr. Chairman: Order, order. The
hon. Member wiU remember the 
difficulties of the Chair. There are 
many hon. Members who want to
speak.

Shri Gadgil: If you can give me a 
couple of minutes, I will close.

Mr. Chairman: I have already given 
the hon. Member five minutes.

Shri Gadgil: I have nothing more to 
say.

p r  TO ^

f  ^  ^  ^  ^

^  <3(h 5ETW ^  ^

?rfr ^  3̂fT?IT f  ^  ^

i  ^  ^  ^  ^  ^ ^  f  ^  
^  r ^  T i f  \

?mTT ^  ^  ^  ^  ^
f  arf? ^  mm ^  ^  ^  ^

^  ^  mm ^

3T?Fr f, ^  T O  #  I ^

^  crhr
A ^  4

5TfT <3irqi-qi< ^  I ^  T̂̂ ITT

TOT ^  ^  w
f i  ^  ^  ^  ^  ^ ^  ^

f  1 ^  ^  

f  hi hm snr? ^3^  w  ̂

^  'km 4  ^  ^
^  ^  MU|r<T trJV'Jb'f TOT 3TT̂  ^  
^  ^  tS  4  HTO ^  ^  3TT^
vnm ^  ̂ r̂m f  i ^

#  Srft ^  ^ iW  ^  PTT̂  ^  3TT̂  f ,  ^
Tp ^  ^  ^  ^
^  ^  ^  i  I

^  f ^  ? N  fT8T

i  I ^  ^  ^  ^  ^
TO ^  ^  ^  t̂to 

i f  w  a rq ro fh rr f I
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^  3FT? spsf ^  ^  ^  q;3pr

as^ s M  ^  grw ii;3f ^  ^
Tâ '=t) T̂?TT ^  M'=M< ^

4̂ 'jj»l T'=h "ill ^  vJ <i ̂ TT̂  ^ *̂ '=T)H<ri
^  n̂rVNiT, ĤET 3rft
^  iw i  T̂tTT̂  f  ^
SPT ^  srffel^ ^  ift ?JT  ̂ 3̂TT f ,  ^
^  ^  n̂rnr f  1 ^
f  H Ŵ ^rrf^ ^  ^  ^  3rfW

5̂7̂  j f  anr̂ f mw
^  ^ cJ?«̂  «i 3nr^ ^

HTpf ^ I 3nft «t)^  ^  fy=T ^
^  f  ^  ^  g r iV w r 4  anr?

tr? ^  3 i w ^  T5T ?rf
'd'^I'l 3TT  ̂ cIM ^ ?er  ̂ 5̂̂  ^
gleTTjf ^  3rt̂  T̂PT ^  ^  W
t̂tT 'stiVo ^  ^  ^

7^  ^
Fhra- jtV^ aiî  i^ ff^  ^  ^  

arr^ ^  ^  ^  ^
W  ̂ 3TTT̂  n<rtiqj !T^ ♦iMt-'fl, f̂T^

ddi'+v ^  arftr̂ TR ^ fTT >̂f?r ihf ^
^T̂ , aiTT 3PT̂  ^  J|̂ l

WTvfi 3fp? M?a ^  ^
^  T̂R ti«?> ^  3IFT arr^

^  ^  c iv ' l l

^  s V  ^  ^  T?'

^  rTrTT̂  ^  \d -icdI ^  F̂FTT
3Tî  3F^ TT ?r^ ^  3TW

^  ^hrr I ^  iyT'm

#, ?Ti7Y™'" arrsn? ^
^  17̂  ^  ^  ^nv rrk
TT5fT̂  V ?  n| %r, irrqW
^ ■cĵ ttii* iV? arf*?
«PT^ ht|  ̂ JTFTr ^  ^

^  ^T7  ̂ T̂?f̂  ^  3nFf
^  'rVNn* ^  f̂>7 \3*i4)i 3PT? Md*i '?)<'•[̂

4  W ^  ^  ^  ^  iŴ TT m  ^  ^

3rf? ^  ^  ^Frrf ?f

f»R ^  aif? ^7=n̂  3nRT ^  i
ipfT* t̂ hI W^ 3t<i|< ^ ^  '^N ^

^  5fT? ^  «nt^ tn ^5?rf IRT 
T̂r̂ r̂ TR 1̂  ^  ^KT = T ^  t ” '̂ if? 'd«l«t)l 

affv̂ T̂R i^^fpt ^  JTT̂  ^)T?f v1*̂>h'

^  f  ^  3P̂  ̂ ^  ^  ^ W k ,  

ad'it'T'J <41 3lfi? 3(cti'd*4̂ '3l ^  Vd«i
^TTcf f  ^  f  ^  ^  W W e

^  TfT ?^}w iWsr fW  ^  ^  ^ ,
g T | ^  ^  ^  ^  ^

^N?r ^  ^̂ ERT

f f r  ^  31?? ^TT ^  anw +̂n< 

iNt ^ ^4)N 5pi f^nrr i ^
^  ^  3F ^  aiTT C5RT ^  ariV 

5?IFÎ  ?5RRr ^
^  ^  ^  3F ^

^aiT ^  I ^  arft ^
q f ^  ^  ^  ^  ^
^hr f ,̂ ^  ^n arf*T '̂
^  anRT ^  r^TFiq  ̂ ^aiT,

^ajT, ^  ari^fe^

^  a i w  ^  ^ r̂rar, ^an',
¥? ^0 xpro ^  ^  iV^ apRT T f^  «iHNT 
aff? ^  ^ r w ^  ^aiT arf? arrsr ar^

^  Sift ?«iww ^ 7T̂  i)" ^  7^  f  I
( 5 ^ ’ Bogawat : It is objectionable).

^TRRT ^ ĉ V̂cWJm 
T̂F̂ rq- ^  a r ^  riTi ^  yipmr c; arf?

^  3f f ^  ^  ^^N)R ^

1̂  ? r ^  ^  ^  ^  anr^

?srgi7 iT ^  ^  ^  ^
^  f ^ w  I" ! an^ ?TW5Eh^ iW ^  =71̂  ^  

^  ^  ari'? ^  ̂
^  ^  aimR arr^ #  ^  F̂̂ N>n t̂ttt

iTfW #  arf? ^  f  '

1 ^  1 |R * T  : ^ 1 T * f  ^  ^  ’

^  ^  4 ^
^  ^  I T f W  ^  ^  ^

arf. ^

i r ^  f  N  r̂ ^  ^  ^  f
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.Shri Punnoose (AUeppey): Is it a 
fact that the hon. Minister was op. 
posed to the Bill outside the Cabinet?

Shri V. G. Deshpaude: Before he
became Minister.

Shri Biswas: The hon. Member is
referring to an opinion which I had 
given regarding the Rau Committee’s 
Report- That was an opinion which I 
gave along with three colleagues of 
.'mine on the High Court Bench. But 
'that was expressing, not any official 
View, but our own personal view as 
'Members of the Hindu Community. 
And if I remember aright, the attitude 
. which we took up regarding divorce 
was this, that divorce has been in ex- 
’istence in other countries in the West 
,and therefore the test to be applied 
‘ is whether in those countries marri­
ed life has beeti found to be very 
.happy and that we ought to take 
lessons from the exi>erience of other 
countries. And that is exactly what I 
pointed out in my speech the other 
4ay, that our ladies should also profit 
by the experience of other countries.

■Shri K. K .Basu: There is an alle­
gation against the Minister that after 
he has joined the Cabinet he has 
changed his opinion. May we know 
whether he stands by what he has 
5aid?

Mr. Chairman: Order, order.

^  ^  ^  ^  ^

Shri Biswas; In fact you will find 
refere^hces in the Rau Committee’s Re­
port in many places to the opinions 
-we had expressed in that note.

An. Hon, Member: You are consis­
tent

^  ?srq- ^ 
sfk, ^  i  ^  I ^

^  qsrfclcp uplift f

^  *1^ F̂RTT ^  ^ ^  I

f  ^  ^  ^  ^  anrMhFT

^ ^   ̂
^  ^  3TRT

^  t t r  w  T̂TT! TT 3nrq- ^

fTT ^ 3TF5T rfl
^  ^  ^  ^  SIT : -

^  w h r  ^  erft I
?TT5 ^  wrft II

fn  I ^  IT  ^  3FT?

>sH l̂ ^  ^T?T 'sll'4J|j ^  ^

STPT^ ^  ^  ^  rlTTT ^
^  ^  '3(i'd I »1 '5FT^ ^

^  Hmr f  ^  ^
JTW ^  ^  ?if ^

|ir ^  onrrr w  trt5 «r<»l
^ ^  ^  HTff? ^  ^

^  ^  3TR- ^

^r^HT ^  3RT? H T ^  ^

3TFr w  ^5nf f  ^
3TFT V<yJ*jl snr ^  F̂?IT TSIT

HRvfNr ^
3IFr ^  gbrft 1

^  ito aiRo m  (g|i/i»r<?f) : anr wt
^ r i f ,  3̂FT! ^  ^
^  ^  «RTi siRH" W«4isir

# . . . .
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Mr. Chaiman: The hon. Member
does not yield.

^ ^  ycfilTT ^  I

'T^ <r<<W, 3nf 3lf? <=t)|̂ 3n^^ 5|«^
^  ^  ^  ^  ^  ^  ^  

y d  I ^  •=?» 6*1 ^
•Briywn nS t) ^  ^ ^  '̂ 1*1 *n ^  3IT «?> <
iT5r4 '3TT ^^, yrf
^  îVr^FT ^ «h / ,  ^  '*li/
^  3r?tr^ 3̂TT i" 1 ^
^  ^  Hirgp f  I ^
^  ^ tW  jt irsr̂  ^

^  ?q<HI I 

fpe ilReihr ^
=̂ ?=ki’î r ^  ?

Jsft ^  ^  ^  I
71^  ^  ^TrfarfW ^  ?gr  ̂ ^

^  <ŝ <oH ^  ^  ^  ^  ^  1 ^
!T^ f" ^  ^  ^

^  T̂?TT T̂FT
T̂oTT w  r̂*p?Tgrr ^  3tt̂  i

Shri Lokenath Mishra (Puri): is
there any such man in India?

Shri Nand Lai Sharma: There are

Shri Lokenath Misbra: I want dir­
ections so that I may go to him.

Mr: Chairman: Will the hon. Mem­
ber address the Chair?

^  ^  5iRr ?nrf : p r f ^ ,
^  iVeT

aPT̂  j f  ^  iihhM .
-Hiil«i*41 9FE  ̂ ^ 5̂T*T Ŵ hjT I ^

snft ^  mf®!) ^
5lt 3!T^ +iIit*M ^  3PRT^ ^  31R îcT 
^  SPT̂ T ^T^RT ^  3<MHÎ >? I ^

STTaT 6«^ =tW ^  ^  ^IT 31TRT 
fcRT̂  'TX'll ̂ 1^  ̂ ^  ^  *t^c ^

Tf ^  i r f * M  ^  f  \ ^  ^  
qif^nrM aift ^  ^  ^  ^
T̂TST 5T ^  f  I ^  ^  Mf?rnMr 3TTV

^  r̂rarj ^
^  Ti w^TT f  1 ^  f  ?T=r'
STFTR- ^  ?ir?r ^  ^  ^  ^  =T̂ ,

^  1 ^  4’MI ^ ?
f̂ TcT̂  3i<{l ^  ^  ?

«h ̂  ̂  ^ T̂Ff 'TM! ^  T̂T̂
qlV ^  ^  ^  ?r ^  ^  <3rf̂  ^  ^
5̂T ^ 5 'M 3T̂

f  ^
f  I 5̂FT̂  q? ^  ^  f  w r

H  ^  ?ir #  f
HT?r *1 ^  T̂̂ T? ^  cloi *=J>€I*̂
^  vq;r if i  ^

#, ^  h ;^  Tfm ^
^  ^ 3rî  ITT ^  T̂FcT

f  I ^  ^  T1 tiqjql
^  ^ ^  ^  t  \

^  ^  f , ^  3rf? ^
ttVNt f  I fTTT  ̂ ^  ^

^  I ŷ=T ^
^  ̂ t4̂ TT t o  ^  T̂RM ^  ^

^i4j|I I

3FP ^  ’TPTW,
^ k n î  3TT  ̂ ^

^  f̂̂ 21TT #  3Ĥ  TO ^ 3TFT ^ W  
TTrfeFT onr ^ ?̂ TJFT ^ 3F^ ^  ^  

^  3irT ^  ^
^  \

<ift ^o 3|T?o ^  ^  F̂? ^ ^
5T?̂  ^  I
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^  ^
<s(h ^  #  I ^  4
^  f W  ^  ^  ^  TW f  \ ^
^  ^  T̂Fftara- ^  ^  ^  ^
?1T I IIT ^  ^  ^  ?nn?> ^  «TFfT
“̂ 1?̂  <1 I ?̂®rj 1  ^nr iRw ^  cTn?> ^  

3irT r̂frr ?nT
^  3||̂  ^  \J 'JtiU ^  7^ ^  I ^

eiiq ^  Tli ^  3^^ 9TTT9" ^  T̂̂ RT ?T3Ê  

^  ^  ^  f  I fTTRT 3IFT
^  ^  I 3Trr T̂HT ^
^  ¥^)li STR ^

^  a?ft 3 n ^  ^

-3TTT
ârra' ywsr ^  ^?r r̂nf tt̂ ft «»j < -ii

?T^ f  I ^  ^  qr^RFT ^  ^  ^
#  H i  t  hfi W  ̂ ^  ^
1̂  ^ ^  I ?'3id'i if i ̂  ^Tpf ^  'd »i

^  qi?iRH ^  ^ ^
Tn^RFT ^  ^ ^  T̂FT ^  ^  C’T 4 
^  f W  TnfiTW ^  ^  ^  qpTTT
^  3nr^ 3nr ^  ^reht,
1V? ^  fT f f  3|T¥

<̂4 9)< n̂TTT̂  ^  ^  ?Thr € 
^r?if f  1 I f f ^  ^

^  ^  ^  =1^ f  I

Shri P. R. Rao: I want a clarifica­
tion.

Mr. Chairman: Order, order.

dl̂ rt r̂irf t 4{l®̂ ^  ^
^  ^  wfjm wi ^  I

?rhr f  ^  ^
<A\'-d̂  TW9T ?̂raT ^ I ^

^  7 ^  ^  h m  ^
mi-V̂  4", ^  F̂ĝ 5T ? ̂  ^
^  3T^ f  ^  ^  ^

:?n5 #, 5ft ^  :jr?5 f , ^  ^
ĤT ^  ?T ^  ^  ? ?lt «h^ î C[ 4til  ̂

A ^  ^  ^  3nfT ^  ^  irmr ^
3nfT ^  'vfc^VH' =T ? W  ^  ÎTFT ^  
>j?5hrT q- ^  ^  ^  ^
^  ^  ^RT ihrr I

*F»T 3|RIT̂  ^ F̂ ira*
q’fJHI) : T̂TT ^  ^  3TFT
^  ^ S ^ 'i n f  ? ^  ^HTT C ^
3ITT ^  9fT^ ^  ?  I

«ft 5T̂  WW ^nrf : 3HT ^
^  WTir #  ^  FJTF3T ^  q̂ R- ^  f  I

Mr. Chairman: Two hon. Members
cannot stand at the same time. Order, 
order.

Shri B h arat Jha Azad: Madam,
he cannot give that credit to us. I 
must say he is the nalayaq son; I am 
not. He is responsible for the society 
going to the devil.

«ft ^ 0  ^ o  ^  3ITT ^  ^
^  f ,  ^  ^  t  I

^  ?iT5r ^nrf :
3ifV ^ 5?rrT if ^  ^  ^  ^

^  I rrhr T ^  ^
^  ^  ^  I ^

1^ ^  ^  ^  «blc/<{H ^  'JiMcJ
5T^ I ^  ^  Tp ^HTT ^  ^

Shri Nambiar (Mayuram): The
scriptures are in the hands of devils.

?rra’ n̂irf : ^  ^  -hh^
•T̂  ^  3nr4 i?(i<r̂ r ^  <* fti
^  I ^T?T  ̂ i{i<M ^  erf
^ ^  ^TFf f  1 ^

^Vc/^H' - ^  \ ^  4
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^  qiW rr f j  ^

^  ^   ̂ ^  ^

liPFfHr TO
^  ^  ^  y»5Rf aift ^  

f^r?TT I ^  ^  qsTTT
f  ^  rlW  ^ ^  ^  ^
^  'siĤ i ^  *rt*̂  ^  *T^  ̂ 1

^  ^  ^  # ...........
flft * 0  ifto f tr ?  ( T ^  ^  ^  ^ )  : 

^  ^  3rf^ ^Tf7 ^  ^  ^ •

«ft »n?r ^nrf : t̂pmr ^  ^

?tW  TT̂  ^  W  ^  ^  Nd ̂ ^N
^  ^  ^ 3T^

»Tf̂  ^  ^  ^  ^
teT  ̂ T̂  f̂rw  ̂t , ^  n̂rRR 3iî  ^  5=̂ ^  
tn ^  ^fT  ̂ ^  ^  tn ^  ^  ^  ^  I 

■srf r̂frr ^  s^n^Tor ^  ^
q;?8r ,̂ ^

tiftT ^  T̂r̂ ri" ŴT9fT ^  «1^
f  I

Mr. Chairman: The hon. Member 
must conclude now.

Shri Nand Lai Snarma; One or
two minutes.

Mr. Chairman: No.

Sbri Nand Lai Sharraa: One minute.
Mr. Chairman: No. I will call an­

other hon. Member. The hon. Mem­
ber will resume his seat.

Shri Nand Lai Sharma: In one
minute I shall finish this point thst I 
have begun.

Mr. Chairman: Order, order. No. I 
call the next speaker, Shri Raghubir 
Sahai.

«ft fTfnr (?5r?TT ^  ^
T'aml «|«j|'t̂ —
><T? ^  ^  *1 ^ ^  i ̂  ^  >d

^ ^  «IPT q ;^  ^  ^
^  fir  fir 5R=T
^  \3TPR *ŷ ô  yT?T^ ^  I

r̂ -̂qKtiKi ^  ^  ?ri5r ^  ^nrf
jf  ^ !̂T*r̂  # I ^

^  ¥Tnnr «r)<»ii 1

H  f ro  ww ^  ^  infTr
^  «4i^M TIT ^

^nr^ ^ ^  "T  ̂ I

^  ^ r r ^ 'd  ^  I

^  r e ^  ISnfRT; ^  fep TTIfTT 
HT  ̂ 4 ’T?
fh rO T  ^  f  ^ITFT ^  ^  ^
f ,  ^  w  ̂ hW  ^
^  t  H  n̂rrsT r ^
fir f  I ^nrr 4  ^
^  ^  f  I 5T̂  ?rra-^ ^

<pm(i ^  ^  ^   ̂'3fi<
MS el ?<n̂  ^  ̂ (4l ^ ^  3fr9" ^  ’3JFT̂
w i^  f ,  ^  ^  ^  I
^  '3̂ ki ^  T̂̂ if ^ fir

^ ^  fTT ^  f  ^  f i f
^ f  I

?^Fir ^
jjfhrrf̂  ^5 w W f 4  ^  I ^

^  qi? I

^ 0  ^ 0  :
t  I

r^*fN T̂fnr : ancRufy 1 ^  ^
^I'sl i$fHnrfi ^  I ?'jI^

^W f̂T?T ^  P̂T̂  HT̂ W fir ^
^ T^ «f? 3̂"!T̂  fir «fRT ^  5T1T ^  

fir W  ^
^ le i  ^  \3i«r)l ^  I

eHV?r fir iTWT̂niTif ^  ?5Rr 
^?hr ^ ^
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I

dhrVi fi^wynr ciW  ^  ^  i

^  H H *r : ^35»f I

M  ^  ^

âTRT I ^  ^  ^  ^  ^  T O

nFT̂ fhr
3̂  1 :;̂  I "

^  ‘ ^  1 7 * T H  I

t e r  ^  ^  T̂ r̂fr̂ T
I te r  w ^ ^  firteei

?TTfw ^  ter ^  ^ ^  xj'̂ 1*'̂
^  3jî  ^rr^ ^ ^  r̂r̂ F̂

^ TO ^  3PT̂  JT^ t e ^  ^  TO
^  irrm ^  ^  ^
4" ITT̂  ^  3rm) ^  '’il’W
^irtr t e r ^  ^Titeif f , ^  ^  ^  1̂  
^Fsrrft ^  IM W  4" ^  t e r  ^ 3 n ^  
fTT T O ^  qra" ^  ^  I *5*?=̂
sPTtrhr ^ ^  ^
^  ter arr  ̂ #  srrr ^  ^rM ,
if̂ TT *4!^  ̂ TfTTT f  ^  te ^ f^  ^  ^
î T55n f  I ar̂ ’cpnr ^  ^  
fte r fe  1̂  ^  trrhrrnr #  1 W^

I", TTTR̂  ^
a r ^ ^ t e r ^ w f i  

^  tei^  ^)T  ̂ ^rW ?̂r?hr ^
^  ^r^ ^  =grte5 5^ten^ ^

^  ^  ^  T O ^

?TJ7TTr ^ sr r  ^  3if̂  lir
^  apWw ^rte^ t e  ^
4;4̂ ir<€rf f  T O ^  ^  ^  3rî  ^  
spcgjT^ f  T O ^ I ^  ^
f  T O ^  c R ^  ^  ?TT?Sf5 t e r  qfriT

^  ^  ^  ^  ^

^  t e * W ^  ^  ^  t e r  ^  m r  
i W  I ^  ^  » f  H r f i r t e ^  ^ n i T

t e r  ^  3rt  ̂ ^
srk^ ^  terr «?T TO ^ w  4
^ iw  t e r r  «rr arf? ^rr^ ^  f ^ r ^  ^ ^ n w
apTrTT ^  3ff? ^  ^
5j5̂ ^  t e r  m  ^ 7 ^  j t e ?
r T ^  q^ ^  t e r  3T^ ^  f  T O ^  ^
^Tltelf
f  I T O 5 T ^  snq- ^
^  t e ? f^  ^  ^  m  «n I
f i  ^ r w  STT^ ^  ^ n r ^
ĴTZTR- ^  m I v iter ^  ^

«jt t e k i n f w  #
^  1 3HT t e r  ^  ^  t e r  t e h r e

^ ^  f  TOjĴ  ^  ^
^  ^  t e r r  #  ^  t e h i R -
t e r  ^  ^  I T O ^
^  H^iiTT f  ^  ^  ^  ^
f T O  ^  ^^m rr^ iTe it

<  «

^  3T ^  ^  ^  ^  f
3r»n ^  ^ T T ^  ^  ^  ^

^ r ^  i f t e r  s n t e r ^  ^
t  ^  r*n7T fiKT ^  ^  f  ^  ^
^3T^ ^  terr ^  f  ^  ^
3rrter? t o  ^J'ter sn te n  ^  ^  f̂ rjTT 
^  ^  ^  ^  ^  ? r f ^  TW ^ ^
f  ^  ^^*ter 3 n t e n  ^  ^rrerf ^  

^  ^  ^  ^  ^  ^
3nr̂  tef^ ^  3nr^̂ T!?R ^  ^
^  ^T^wrm t ,  ^  ^  ^
^  t e r  ^  ^  ^

i f t e r  sTiftPin ^  f w r  ^nf' ^  
t e  ^  ^  ŝr̂ ET̂ ^  3TT̂  w  terr 
BFT ^  TnrteH ^  r̂nr ^  w  ^  Vd<a’+  ̂
^  rnf̂ p anter? t o  ^
; i f f  ^  ^  5iNt f  ^  ^

^  ^  ^  ?5B t M  ^
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I ^  ^  ^TRTT
^1^cil ^  Wi ^

^  \

^  cfNrVi xf̂ vai ^  q» nl
^  I ^  ^  ^ 1. 3fFr  ̂ ^  ?«<a

«rr 1 ^  ^  ^
^  I ^  T i k  ^  ^  I

^  3 T m  ^  ^  ^  w?5

^  ?5f5 ^  ^

^ITit ?TCW I ^̂?<=|i»1
■3TFFf ^  T̂?T ^  ^  ^  ^

^
I

3TTT=T ^  3T ^
^  ^  Hl’̂ 'aH ?cf)*ll ^ ?op [̂TT̂  ^
^  T̂M ^  ^  arw ^  ^  ^
^  fV  I ^  ^  T ? r ^

^  sr̂ TeRT ^rf^ 
^ 1  ^  ^  3TW f  I

h n m  ^̂ FRT r̂rrTT ^  ^

? T f ^  ^  Ki ^  ĤcT ^  5] "qiT̂  I

^  ^  f  • ^
^  ^ ^ *iiy 7 ^ R T  ^rl^ T? '37T

^  1 ^  ?ITP5
^  flET f̂ >Fr ^  cTT̂ W ^

^T^T ^  ^  3̂TFT 1 >d*l<^7

q? f w  ^  ^rrm j f  «^^rn 
c :  5 f ^  ^sii4^(\ ^  ^
w K nr jT ^  =nii?̂  4 1 ^  e; ^

^  K ^  ̂
^  ^  ^  I ^  ^  f i r

^  ^rrfW ^  f M  ^  ^  ^rrfr^
i M  ^  ^  TTTWT R̂IT 2f5̂  TW T^

vd "̂̂ n̂ RT ^  <=t)l̂  ̂ ^3(c^cf) ^  *1̂ 7 
V̂*7T I ?dl;J •rf^^FT rT|r^

^  ^rfsr^FT r l f ^  ^

^  ^  ^nrf  ̂ 3 1 1 ^  n̂rnr
199 L.S.

hp=T^ ^ kn5 5i?i ^  I ^T^t
^  r«Vi >d^<?)) fH ^  'qir^i^ I

3ri  ̂ ^  ^  ?f ^  sft

^  ’TT^ ^  I

^  *r d-Hm ^Nf ^  ?ir j f
^^iw n̂rvTT c; 1 ^  if

? 5 R ^
t^i'id  <+ <ni I 3Tnr^ ?«ici ^

^  j f ,  m N ^  ^
ĵTTTT if  ^  ^  3nT5̂  9 P T ^  ̂

qriW  3T?rfr^ iV ^ T w  I jW  ^ r h - ? f  

5? ^  3n?rr f«f> ? w  'feftd ^  ^ R if

^  ^ N "  r ^  ^  I i êt

? I F R  ^  ^  ^  fa$fW >
f . ^ ^  irf inhoFT f
>d vJ*^m' 9» ̂ 1 ^ ÎdV̂  <tl

^ r r i ^  ^
^  I ^  p̂|?̂  ^*i*^ •T^

3Tr^ ?c|5 tTF^ 3in?^«ii ^  ?t?R

^  ^  îf ^3TT
•TRi ^nra i 3^*? ^

fllFr ^  \dticb) ?«■ »*
^ 17 ^  ^rnr I i ’̂H+Wl ^  ^

w  m N ^ n r  ^
3̂Tin <=bl'î *̂ l *̂H<fii ?«b<4l ^  TfT ^  

3rf? ^  ^  f,
iW ^ T  3TTT ^  gkrr ^  TIT

\j ti'̂ b) M̂*i 3TTT ^nr 1̂4 I
ois*̂ ) ^ TIT̂  fqTTT ^  tf̂ TTTW T fi"

^  3̂TT̂  HPT ^ ^  ?̂ »̂
)f^ ^  ^ T e r f w  ^  ^
^  5 ^  ^71? ^  \ ^  4  ^  7 1

^  o m i W  ^  ^  ^  ^  ^  f "  I

r̂arwT 3nfwri ^r?r

^  VsM̂  ? 'T C ^ ’^•fl

t  ^  ¥ T f ^  ^  ^
5^  ^  ^  I ^  ^  w  ^  t|^3iF



8077 Special Marriage Bill 21 MAY 1954 Special Marriage Bill 807g

r̂iPr]

H  ?r^53if 4 ?raî
qr^T ^  ^ srft vjf-qn ^
^  T̂TT fiT^^ihni^
spV <pmci ^  ^
iW  ¥̂ =R> 3iraT 3IPT FqM4

^ < r l  ^?
^  ^RT iTFrnf ^  n:wt ^  ^
* T ^  F̂Tm f , srtVrT ^
^  ̂ni ^  ^  t1<p̂  < ̂ 1 ^
YTMT^ )̂T?!T #  ^  THTT ^  ^
3nr 61̂  *4^ ^  3rf>̂ r̂ >Ti <?!?<?) h
5 ̂  ^ ^  3nf̂  ?r̂  »i^
7F #  3rî  ^  a iiW n H
 ̂ T<aoim) ^ \d ̂ *i ^rni r̂nr «r?̂ «̂Tr̂

^ eW ^  ^  3 F ^  f H  
arfMsT^H ^  :sm anT5̂  ?<TdTM> wi eW
» N  q fjT ^  * 5 ^  j f  ^  qi
^  st  ̂cjW w  ?ir #  an̂
5  ̂ ^  ^  ̂  ^  fFW ?
r^ T ^ g  g r r ^  irgf^nr f  ^ ^ r a -

^ irfW WTfW ^
Joi*^ ^  ^  I <e\ ti ^  ^  f̂ FlTR"
îf ♦ncî 'H ^3n’?3f) anx^9FT

3̂it ^ ̂  ^  ^
T*^W ^  3irapr ^

5IT̂ ^ 3 ^  w f  t!t4̂ V̂ rPrf
^  ^  ^  3if?

6̂ «f) \i ' t^^ai  3fî
^  r*7T7r T̂RT <3rf?

vTT|̂  ^  ^TF^ ^ 3̂ *?
F̂T « ,̂ ««, «s< »Ef ^  ?f 

?<=h 4 STR’ >cJ 19>1
4m f  H  ^̂ SRTfT 4  ^
^  m +<i?dĉ  >̂T̂  iTflf f̂ ,

^rr?f f , ^̂ 5F̂  ̂ ^  Tfif f

t9P Srî  3M 4" 3TTW if  ^
anw TTPFmr ^  ^  ^  3iî  ^
Mĉ  5 3li*J ^  , ĉ V̂ jH

^  3r^Rnr ^  gpttw ^  a
^ ^  xIm'pI ^

^  \j)*'»^ sr^T^TRr 'aii«  ̂ < 3 P T ^  <i(«i?il

^  ^  ^  \ ̂  q ; ^  i ;  ^  ^  ^
^  ir f̂vR' f,

^  r̂̂ r, 3?)TEr fr^Fpi *f <=n nid
^  # r̂t ^  ^  ^  ^
^ c » i i  ■cn^^ 1^ aff? ^ ^ ^

HIH,HI?fT̂  
1̂ . I ^  ^
f ̂  W  ̂ ^  Tnfenr
firfvni r55T ri # r*r
W T ^  aif? ^  ̂ ^ F F T  s r ^ T ^  i f

«+>̂-1I ■̂ 1̂  ?lf ^
a c r ^  ^  3P T^ a r r r  ^

R̂TTT ' 1̂5 ti rfVNiT ^  ^ ^  ^
S T l^  ^ ^  ¥5T ‘t ^  ̂ >V?T”
^  inernr #  N  T? ?rrn  ̂ ^
a r p ^  aif? 3 T F F ?  ^  d * n ^ n  

e tN iJ ^  « D ^ * n  'q i ^ ^ i  ^  3 r rr

a r ^ T e T ^  H  ^  i f

^  i h i T  # ,  3ITT ^ T H ^  f  ?a[> ^  \00 4

TTRTF̂  qrre ^  ^  q^rg ^  ?n^ «rFft
^  ^  fra^r 5̂t5r itpRT

'dî icttii* ^  fTT
f H  r*IT̂  ^  ^  H4K^

^  ^ (d c i ^  a r^ ro x rf' aif? ? ^nT ^

5T̂ rkf ^  ?'3<h«̂  T<5î m»
^  ^  ̂  eft

^  i r ^
i f  t ;

M lf'l'aiH  ^  ^ T R T  ■qi?^<< aifi? ^  'din-s(i»iH ^

i m  3 i t M h i ? V ^  f R T  = ^ r t r ^ , ^  ^ 4  

i T F T ^  ^  ^  M«l?em»

a i?tft? H ^ '-T ^  r * T  ^ n r ^  c W

^  H«»Td'?> 3(Î ?»i<iH ^  
f W  f^^rfTT) w t ,  f T E T ^  Tfft

^ r r i W , i n f r r s F ^  f



arft i f  fjfw ^  r̂»r«fT
^  I

g079 Special Marriage Bill 21 MAY 1954 Special Marriage BiU 8080

12 Noon

Shri Altekar (North Satara): 1 am 
rather sorry that my hon. friend Shri 
Nand Lai Sharma is not here in his 
seat. He was just saying about some 
I>ersons quoting from scriptures but I 
do not know within what category he 
himself would come in. I claim to 
know at least much more than what 
he can claim to know about 
vedic literature, smriti litera­
ture, puranic literature from the • ri- 
ginal texts. I would like to point out 
that our society has been a dynamic 
one. It has been changing from time 
to time, adapting itself to the circum­
stances and this has been recognised 
by our great dharmashastrakarasy 
that is, those who have written the 
smritis. I would also like to point out 
that in former times, women were 
also admitted to studies, that is, the 
upanayanam ceremony was quite in 
vogue for them as for the boys but 
in the time of Manu that was done 
away with.

That is what has been said by Hsurita. 
They are not like sudras. Of course 
later on there were certain circum­
stances by which they were denied 
this right. But so far as women of the 
twice born are concerned, he says that 
they have got an equal right to get 
the ceremony of upanayana performed 
and that they should be taught the 
sacred scriptures. But Manu has 
denied that right in later times.

Some Hon. Members: Shri Nand Lai 
Sharma has come.

Shri Altekar: Yes, I am glad now. 
Manu has denied that. Therefore, there 
were customs prevailing at different 
times end those various customs and 
rules of law were changing according 
to the circumstances.

Shri Nand Lai Sharma: They were 
changing according to the principles 
laid down.

Shri Alt^ar: Yes. Now, as my
hon. friend wants to know the princi­
ple, I would enunciate it for him ia 
the words of Manu himself:

It means, one should not follow the 
pursuit of wealth and also desires and 
yearnings of one’s own, if they go 
contrary to the dictates religion. That 
is the general rule. But he further 
adds: —

Even what has been stated to be 
dharma according to the rule of law 
should also be discarded; but, under 
what circumstances?

^  II

If it does not conduce to the welfare 
of society, and also if it is hated by 
the people. Then even what is stated 
as proper and correct according to 
law becomes improper and should be 
given up. (Interruption) I am not 
going to yield. I would also like to 
point out that if the people do not 
Uke it, if it is not conducive to the 
welfare of the society, it has to be 
discarded. Not only that. Our Maha- 
bharata says:

II
What was once correct and proper 

according to the rule of law and what 
was declared to be illegal at that par­
ticular time may become exactly the 
contrary, when the position changes, 
the time changes and the clime chan­
ges. That has been the rule that was 
observed by our smritikaras. They 
were greats sociologists than those 
who say that they are conservatives* 
or rather, I may say, claim to be sana- 
tanists. As a matter of fact, they knew 
all these things. They knew that 
they were not legislating for all 
the times. They knew what was best 
for their time. They legislated from 
their point of view of and need of their 
time; and they allowed others, accor­
ding to the time and circumstances to
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[Sfhri Altekar] 
introduce changes when the necessity 
arises. Even the principle of dhafma 
has been enunciated as:

That is what the Mahabharata says, 
•the dharma, that is law is intended 
for the progress of society; it is in­
tended for the welfare of society, and 
if certain circumstances arise which 
require a change therein, you have to 
make the change. If it comes in the 
way of the progress of society, it will 
h^ve to be thrown away and you 
shall have to follow a path w^ich 
would lead to the welfare of societ3̂

What is conducive to the welfare of 
the society, that is the proper law and 
that only. That* has been the princi­
ple that was so well enunciated.

I would not dilate much upon this 
particular point, though I may quote 
a number of stanzas to this particu­
lar effect. But, I would like to point 
out that this is the principle that has 
been laid down in order to show whftt 
is the proper law and how it is to be 
legislated according to the change of 

- times. That has been followed and 
we will find that each Smriti differed 
from the others in some respects be­
cause those times and places required 
such changes. That is the position. I 
would give many other instances, but 
it will take unnecessarily a long time;
I will only give one more instance. In 
later days it was regarded that if a 
daughter came of age, that is attained 
puberty, before marriage then the 
father, the mother and her relatives 
will go to hell.

n
If she attains puberty, before mar­

riage then all these relaitions will go 
to hell.

■^at does Manu say? Is our hon. 
friend going to follow Manu?

Let a daughter remain in the father's 
house till the end of her lire, even 
though she attains puberty.

^  ^  h

But never give her to a person who 
is unworthy of her hand.

That is the point. The welfare of the 
daughter, the welfare of the society, 
the welfare of the persons concerned, 
that was the principle by which the 
law was being administered and enun­
ciated and this important principle 
is altogether lost sight of by the so- 
called sanatanists (Interruptions.)

Now, I come to the question of mar­
riage. Marriage, of course, is a scara- 
ment according to Hindu law. So far 
as the special marriage law is con­
cerned, I would not have gone loo
much into it; but, the thing is hereby 
we are framing a law, which will be 
the law of the land. Therefore, we 
have to take into consideration the
principle behind marriage because it 
is the principle of the great law of 
this land.

Manu and other law-givers have 
stated that the tie between the hus­
band and the wife is a sacred tie. They 
have considered this question from the 
set-up of society and its larger inter­
ests. If society is to ba stabiliseci, the 
basis on which it stands has also to 
be stabilised. What is the basis of 
society? Family is the basis of society 
and the marital tie is the basis of
family the relationship between hus­
band and wife. So, they have consider­
ed this question from that point of 
viev .̂ It is not only the man and the 
woman who are individually concern­
ed, but the welfare of the whole fami­
ly, the v/elfare of the society that has 
been taken into consideration, and 
therefore, they say—

3Tvf̂  H Rf I

The wife is half of the man.
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And this principle was further ex­
panded when, later on Katyayana 
Brihaspati and others tackled the 
question of the inheritance of widows. 
They said that so long as the widow 
is alive, in the absence of sons, no 
one else can inherit.

One whose widow is remaining be­
hind, survives him his half body is 
there, no one can inherit.

When the other half is living how 
can any one else inherit?

Later on inheritance was given to 
women which was not there originally. 
Will Shri Nand Lai Sharma accept it? 
Of course, that is the principle which 
has been the most important one frorti 
the point of view of the marital rela­
tionship. So long as this stable prin­
ciple is to remain, the marriage should 
be indissoluble and, therefore. Manti 
has stated.

I

Just as partition is allowed only 
once so also the daughter can be given 
in marriage only once. They have 
also recognised certain exceptions to 
that. If there was partition and some 
property was not brought in the hot­
chpotch because of some fraud that was 
perpetrated by a senior member of the 
family or a senior coparcener agaimst 
the interests of the d̂ her coparceners 
or minors the partition can be reopen­
ed. Truly as Manu says;

So, under hard circumstances, in 
depressing and miserable circumstan­
ces, thsre shall also be an exception.

The fidelity of one spouse to the 
other ought to be life-long. That must 
be the rule for the good of every one 
concerned: the husband, the wife, the 
children and the society. So, though 
marriage can take place once only— 
it is indissoluble no doubt—there are 
some exceptions and the exceptions

prove the rule. Under exceptional 
circumstances, we shall have to make 
some provision for these hard case.s. 
That is my point and whicrh
we have to bear in mind.
That is the most important question 
to which all should devote their atton- 

-tion in a very dispassionate way.

I would like to point out that we 
want to protect the interests of 
women even with greater zeal than 
they themselves cah urge. I have the 
greater confidence in our Indian
womanhood than women themselves 
possess. We are more careful about 
their interests. We shall make provi­
sions which are quite necessary for 
that purpose. When divorce is needed 
and necessary, in very hard caseŝ  it 
will have to be provided for. But, it 
should be done in such a way that 
the remedy should not prove worse 
than the disease. That is the point 
that we have to take into considera­
tion.

We know our own society; we know 
how widow remarriage even though it 
is allowed is looked upon by the 
society. The widows, if they remarry, 
are not looked upon with as much 
respect or the society does not favour 
that angle of vision. Much worse 
would be the condition of those who 
will get a divorce. Of course, when 
it is absolutely necessary, when life 
becomes unbearable, it will have to 
be allowed. But, let it always be in 
the interest of the women and not 
otherwise. We must frame the law of " 
divorce in such a way that man will 
not take undue advantage of it. I 
would rather say that divorce should 
be at the instance of the aggrieved 
woman and it should be very difficult 
for the man to have it. We must take 
into consideration the present con­
text of things because man is the 
dominant partner even how.

The Minister of Home Affairs and 
States (Dr. Katju): No.

Shri Altekar: Of course, it may be 
denied. The hon. Minister is entitled 
to hold his own opinion. I am speak­
ing about the objective condition
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Mr. diaiTmaii: The hon. Minister is 
not in his seat.

Shri Altekar. I say money and 
wealth never get old. One Who is in 
possession of them holds rather a 
very imi>ortant position. He can wield 
the greatest influence even over his 
own wife and also on society. There­
fore, I would like that he should not 
take undue advantage of the provi­
sions of this Bill and that divorce 
should be made very difficult for him. 
Therefore, I say only under certain 
very intolerable conditions and with 
due restrictions divorce by mutual 
consent should be allowed. But, let it 
not be degraded to the position of 
the butterfly philosophy of marriage.

Chaucer in his Canterbury Tales 
had spoken of the Lady of the Bath. 
There among many persons that were 
going on a pilgrimage, was the Lady 
of the Bath. He says of her “husbands 
at the Churchgate she had eight” . 
That shows ihow society looks down 
iipon divorce even there; and here 
also Vv'e must take care that it does 
not degenerate into an immoral insti­
tution. My important view about the 
situation is this. Let us, under very 
hard conditions, make allowance for 
divorce, but what is most important 
is—I do not wish to take an xm- 
necessarily long time dwelling on this 
point—that the position of women on 
the economic basis should be very 
sound so that men will not think of

* -divorcing them and even the divorce 
itself is made impossible by introduc­
ing monogamy. She should have- a 
right in the property of her husband, 
and if she so likes, let her have in 
case she is ill-treated, a right of sepa­
rate residence. There should be pro­
vision for separate residence and 
Tnaintenance—not by judicial separa­
tion, because it will lead to divorce 

the man would get rid of her. 
L?t the woman, who is ill-treated or 
not properly taken care of, have an 
equal rignt in the property of her 
husband, that is, let her get accord­
ing to her choice a share or main­
tenance equal to the husband’s share 
in the property of her husband. Her

position would then be sounder; she 
would be having the relief of living 
separately—of course she must lead 
a pure life. But at the same time the 
husband would not be in a position 
to marry again owing to the law of 
monogamy. That will set 'him right.

Mr. Chairman: The hon. Member
has exceeded his time-limit.

Shri Altekar: I shall conclude here. 
Therefore, the man woiild not be in a 
position to re-marry and the lady is 
also given sufficient relief and some 
sort of maintenance. Such a provi­
sion if introduced in this Bill, will 
improve the condition of women better 
than by what has been provided now.

Mr. Chairman: With so much tri­
bute being paid to women, I would 
now call a lady to speak. Shrimati 
Uma Nehru.

(fvr?iT ^
^  it ^  ^

^  ^  ^  ^  ^
^  ^  ^  I ^

^ ^  ^  I oTTsr ^  
f  ^  ^  hwiifNr f  I 
^  ^  ^

^  t  \ ^  ^  ^  ^
fTTO ^  ^  ^  ^  ^  ^  t  I

t e )  T̂RfT f  I ^
^  c; ttt ^  ^

TTKTT ^  ^  ̂  ^  ^  fTTO

^  H  ^  ^  f
SIR- ^  3nRT ^  ^  ^

^  I ^  ^
<3TT̂  f  ^  ^  c; ^
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ÎTrfT i f  I ^  ^  3fTir

W R H  3lft 5pT «RRT I ^
^  ^  f W  ^  f̂NiT feraf
3fh ^  ^  I ®rw
3RT7 aRffvTW if, 317^ ̂

firTcqj î cTTfQ) ^  ^  ^
rTTT?} ti*iM sfit ^3fT ^

^FTR ^  ^  ^  ^  jft?5T?r^3IT

t  I ^  ^  f  ^  ?nr-
3rr?T^ ^  ^  ofnrr^

^  g rff^  I ^  f i r  iR^T

t  ^  W ^  2P7^
’Ms tii ^  I ̂  n̂V" W ^  ^  ^q-qK ^ n f

t  ^  W ^  fh r #  ^  ^RTT

^nVi ^  ?'3isf> ?«T> '*11 ^  I 3nr  ̂ •tt  ̂ < 
^  ^0 nrrfT^ c; ^  ^rmir ^  ^o 

^ n f* ^  f  ^  5 T f W  3nf!?
T’a(«̂  ^ 'H T̂rTST iTFTri TT̂ TaT ^  3lf^

^  ^7 THT^ ^  I >d-iqi7 yn*t>l

3FT5̂  WT^ f  \ MTcT
^RTRT ^  ^  3IM 3IT|̂

#  I ^  ^  M t h  ^  ? m f  f
r*r ^nrfr, ^rxTfr, ^

3li^ l?M i ^  I <ri?'D*1 . 3fTT^ *T^

^  tV?Ffi ^  f  I 
^  5n?r ^  ^ ĴTÎ  Ĉ ĵq* ^  q̂  
wr^ t  ^TRT  ̂ ^  ^  3TT

#  w ^  ^  ^  ^  ^
? T ^  ^  #  I j f  ^  f?5Rf s|W

^  t  5ng‘̂  ^  sW  ^  ?n
f- 3nrt ^  q;5n^hr

?rri^ ^  3T# f  i  ^
T^ ^  ^ 'Hti 3 f ^  I 'diq>7 <«Rir î(l ^  I

WW3T ^  qfr^Rfq- ^rr4 ^  gnPTrr 
^  ^ I ^  ^

W  13  ̂ HTf̂  4  ^  ^  h w

i f  f  q lW A  ?i;2PTT #  I 

^N ^  9nr  ̂ ’EPT 9) ̂  rfJ ^
^  ^  f̂ TRT

=Tf? #  I 3nft 3 i T ? ^  #  W  h i

3 R ? 5*i«*l 3nr^ ^  f r r o

eRhT ^  Fi;«r ^fftnr fV ^  
'aii’q̂ n I 'd'i<?)l «iai^ i^r

5?fiT5r *T^ ^T^fif I f*T «)^Mi ‘q i^
^  ^  sppf ^

I ^  W cfN - f  f^5F#ft 

*n<!n«4=f> î" 'iidi '̂b M?n’4J* ^  î  t
f r r  ^  f  3m i ^  ^  ^  
fhf  ̂ ^  ?ff f^T >d«iq)l ^  S^

^  I w^ ^f?ni 'R iW ? ^  ^
^  M̂ ) d »1^ ^TT f̂h I ^  «f>

n̂«T ^  ^3lT ^  OR̂ TRTR

^  w t ^  frarr ^  ^
^  ih rr I f*n?^ WT̂

^  ^  I ^  t  ^
î iEfNr# f  I iT  ̂ ^Ti:^ ^

'oiH’cfi ^  ^  ^  I vJti^l

^  ^  3rrar ^  i ^ " w
T̂RTT ^  I y iR )  T̂̂ fTWr >d tl'^i Mtil ^

^  ̂ iTT r^HT ^  I ’d<^'i 3TFr
3̂ĵ  ^  fci’tj srfVrr ®1^ ^  I

^  I ^  d€«*)7 ^
r̂ m  ^TT  ̂ f  ri?4)H anr^ 'riV 4  ^  m

*i< ^  ^  I vj^»i 3nr^ ^  ^  *1^ ?t>*l̂ i ^rft

5T^ I trf ?lf f lR T  <rJ5Tv̂ '̂ l5 tt

f̂ nsTT f  3TFT^ j f  ^  ^  ^

H  ^  ^  ^  I
Vinf ^  >̂ohl< 3T  ̂ ^ tri?«=t) -1  ̂ T̂Fpt
^  ^  ^  ^  rw i f  I
h i 3n7 ^Wr ^ ^  ^ ynf ^  ^
^  rrf" ^  ^̂ TTcfNr ̂  r ^  ^  I ŜTFpt

tnf ^  «*5N-̂  r̂ srr ^ i Tp' arnr^ ’̂ hs“
^  I w ^  <ThrT̂

^  5 31MHI ^FTT ^T?rr I ^1^ 3̂fPT̂

fTRJT T̂eTFTrr JEgiTM m 3R'/?̂ t>l 
'T? n̂FTT T̂sf ÎTTT -Slf?
¥ 3TT¥ WT^ f ,  f  I ^
i f  ^  ^ ^  f lW  ^  ^  ^
c; ^  ^  ^  ^

3 n #  f  ^  ^
fad N  ?r*TH- ^  ^  ^  ^  # I
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*1^  Xj

^  ^  ^

^  ^  ^

^  w^rif\ 3prn ttftt ^  #t^r- 

^  iM  ^  ^ yn̂ Vri-̂ ’- I îf ^  ^
if^.^SR T ^ ^  ^  ^  ^  ^

c; ^  3t ^

? W  ^  srfW ^  ^W=TT ?r
^  I

^  ?̂ Ter ^  ^  ^  ^  ^

r̂fVTT 1 ;  ^  ^  f  r ^  ÎT̂
^TT  ̂3nr4 ^  ^  V’H^nf'n ^i^ifh I 
^  ^  f  ^  ^  ^  ^
^ t W  ̂  f ,  ^  ^  ^  31^/w Tcit
^  #  I ^  Tf STfTT 3Tft ^  fhiT f  I

^  ^  ^  ^  ^  1^  f  I

3rn3T r ^  ^  ^  =tttt ^sr^
^  w *^  I r^r^ ?5f̂ sf5̂  3TcOT 
rrrrm I ^  ^  ^  ^

* ^  ^  TW^ ^  fTT W
I ^  ^  ^  r*ir ^prf^

Î V̂ '̂ ' ^  fT̂ Rrf
^  ^  ^  ^  ^  ^  f  1

w ^  ^  ^  ^  ^nr|TT f  ^  

^

3n ^  ^  f ^   ̂ W^
W^  r̂?Tin 

? f̂r2TT sfrM  I

3TTT^ ^  ^
2T5^ cfR, 'SITT̂  3f^r :T^ cTTTT

TRRT f  i f  3TR- 3rr^ HTT^
=Fr=TT =5f]f  ̂ ^  ^  ^  ^  ^  ^

^  qftT m \m  ^  ^  ^  ^
#  3ff? TO qi ^  ^  f  ^
^  fT^ ^  3TT̂  ^ I

^  wŵ  f  ^  ^  ^  ^  ^

^  ^  I 3FT? ^  ^  ^  f
^  2|1 3Tq  ̂ 5f)lV ^  ^

T̂T̂  <=f> <Hi ^ ^  \d M4>T vpf ^
^  ^  5| i r ^ ,  ^  ^  ^  ^  f

âp ^  WT ^  ^  ^ ^
3T5T 3nr̂  ^  ^TfW ^  ^  ŝmw

T̂̂ ilTT ^ ^  jpr^ H?n? fTET
3n?r ^  ?2F ^  ^

^  cp^, 3T̂  anwT ^  ^
?T f^  17PT ?TRir jf  ^
^  ? 3 r ? ^  f, ^  ^ T R ^  ^  ^

3PT̂  iTSTf̂  ̂  ?̂ P̂T5 ^
f  ^  ^  wr̂  ITT m  ^

^5ra5 ^  f, 3TTT ^  ^

j I T 't c  ̂ 'TW^ ^  'i?<a’J,

^ ? iT r f§  ^  <</] c/ d  ^

I" ^  ^  ^  ^  f  r

Tp ^  Ti]: ^  ^^4Hi g rr^
1; ,  3TT ^  ^nprT  ^  ^  c T f ^  ^

^  3lf? ^ ^

T̂#rrr TO ?̂ r̂, ^  4^  ¥ir|r ^  =1#
n̂cTT, ^  «l̂ rl T̂9T T? V'f^ 91 <

3iFr  ̂ 3nFf̂  <n€^ ^  T̂Trfhr ^  
f , ^  f  a?f? #ifrT T O ^  5rt^  f  ?
3ff? i f  3 f T ^  H 3PW a r m ^  ^  s i  f  

^  3TFr4 T O ^ 5̂Rpft ?5n^
^  ^  ^ rfW  ^  ^  ^  #  I

vn^ ^ ^  ^  <i^h ^  T O ^  irff^- 
S W  “l̂ T ^  ^  ^  ^

^  ^  c ;  3?f? i f  1;

^  ^  igTTvTFT “ f ^  I^ ^  f^ r^ k

^  ^  i f  ^  ^  

g r i ^ M . ^  ^  3Tft ^  R ^  

^  sr̂ mrT Ip hT^^ r f ,
i f  T O ^  ?^<^i>»ld‘ ^  « w i ? ^
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^TPUr ^  ^ 3nW ^

«rrNr ^  fkr #, ^  c;
H  ^  Ti 3m^ ^hnr
^  ^  ^  ^  
«TFT ^  TW ^  âiTF̂  p̂iT?
^  I '

3rî  3rfvj  ̂^ ^  ^TT  ̂^  |1RT ^
^  ^  r̂rsr frr ^  ^  on^R -̂ 

îTT ^ f^T Wvfhr ^  ŷ TR"
^  >dti«̂ i fNr
T̂ '<ll»̂  ^  5 •rl'SiiH srt*?
5 ^1/  ^\  ̂ jf
^•>m3rf? i(i?«tn ^  êTT ^  5
^Mri 1^ VliftJ-q vj||?»1<!i 3FT? ^  ^
y y w  ?̂ <4i 3̂TrTT ^  ^

Dr. Jaisoorya: Madam Chairman, 
I am rather in confusion as to which 
Bill we are discussing. From what I 
have heard, most people are thinking 
that we are continuing the discussion 
we had the other day on the Hindu 
Marriage and Divorce Bill, especially 
my little frend Mr. Nandlal 
Sharma.

Very few people know that the 
Special Marriage Bill has already 
been there; it was made in 1872. It 
was made because certain groups felt 
that the old traditional method was 
too rigorous and unbearable. There­
fore the Special Marriage Act was 
made by the Britishers. It is a fact 
that it was in existence and still is in 
existence. Fifty-seven years ago my 
late revered father and mother 
married under that Special Marriage 
Act; and twenty-five years ago, I mar­
ried' under that same Act. Right or 
wrong I was a participant to that and 
had to declare in those days: “We are no

longer Hindus. “Does it make us less 
Hindu because at that time we were 
compelled to say that we were not 
Hindus? Maybe by doing this, in 
the orthodox, narrow sense, we were 
probably not very good Hindus, not 
very good Muslims, not very good 
Parsis, but let us hope that we have 
justified the claim that we are good 
Indians,

Now the point is this. Here comes a 
claim that all that we should do must 
be sanctioned by ancient traditions. 
All right. In that case many of the 
laws are not in keeping with our an­
cient traditions. For instance, Manu 
made laws not only about society; he 
made civil laws on judicial procedure, 
recovery of debts, deposits, sale 
without ownership, laws about part­
nership, non-paiyment of wages, non­
performance of agreements, defama­
tion, assault, hurt, theft, adultery,, 
gambling, betting and also traffic 
Tules. Now aU those were replaced 
by modern statutes made mainly by 
the Britishers. I have not heard any 
orthodox Hindu lawyer getting up 
and saying: “My Lord, I refuse to
argue this case, because it is not 
based on the law of Manu.” Now, 
how much of Hindu law has remain­
ed after all the alterations that have 
been made? What is there left of 
Mitakshara, if we are so very parti­
cular, so conscious, so devoted, s& 
loyal to the ancient law?

Here is the Report of the 
Hindu Law Committee. There one 
Pundit Raj Bulaqui Ram Vidyasagar, 
President of the Anti-Hindu Code 
Committee, Amritsar, said:

“There should be no deviation from 
the law as laid down in the Mitak­
shara.'' But almost immediately after­
wards on a question of daughter’s 
share he said:

“Even if the Mitakshara says, 
that a daughter must be given a 
share, I will not agree to it.”
The Bihar representative of the 

Hindu Mahasabha said:
“Our belief is that Hindu law is 

of divine origin. It is not a king-
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made law. If there is any codifi- ’ 
cation, we shall be governed by the 
king-made law and cease to be 
governsd by divine law.”
Yet, in reply to Dr. Mitter who 

.asked: “The clause giving absolute 
right to women in accordance with 
the Mitakshara, do you agree to it?’’ 
They said:

“No, we prefer the Hindu law as 
interpreted by the Privy Council 
to the Mitakshara”
I want to remind the House that 

^ijnanesvara in the 11th century had 
^considerably modified Yagnavalkya 
-and had given absolute right of pro­
perty to women. Now the Judicial 

•Committee of the Privy Coimcil did 
cot agree with this. Why? Because 
•even the women in England did not 
have the property rights at 

^ a t  time. So, they rejected 
this and accepted the limited 
-estate recommended by Yagnavalk- 
^a. In other words these Britishers 
put the clock back of India’s pro­
gress by nine hundred years. 
Am I to accept the history of Dharma 
^hastras as given by Prof. Kane? I 
^m given to understand that Prof. 
Kane is a recognised authority on 
the history of the Dharma Shastra. 
1 am ignorant of these things but I 
have not heard of Mr. Nand Lai 
Sharma as an authority on the history 
’pf the Dharma Shastra. I am accept­
ing what is accepted everywhere.

An Hon. Member: Please read out; 
^o not show these books; there are 
many books here.

Dr. Jaisoorya: Here is a statement 
from the history of the Dharma 
Shastra—Page 882: “It is  on account
-of the general attitude of religious 
tolerance that the Smritis an d  the 
digests prescribed that even the usag­
es of heretical sects should be enforc­
e d  by the king.” In other words, in  
ancient India, they were very t o le -  
T a n t and they allowed things.........

An. Hon. Member: They are not
Members of the Hindu Mahasabha 
{.Interruptions)

Dr. Jaisoorya; Because of our rigi­
dity, great reformers arose. For in­
stance, in Maharashtra we had Gna- 
neshwar, Tuka Ram; Eknath; and 
Jyotiba Fule; in the Punjab 
we had Dayanand Saraswati, 
in Bengal we had Ram Mohan 
Roy and Vidya Sagar and so many 
-others and in Andhra men like 
Veeresalingam Pantulu and all 
of them were persecuted fcr the 
same ideals. But the mentali­
ty is the same yet. In spit2 of that I 
say the caravan go:s on; progress can­
not be stopped.

An Hon, Member. Caravan goes and 
dogs bark.

Dr. Jaisoorya: Now, the point is 
this. This Act is a permissive mea­
sure and applies to those who accept 
its principles; it is not compulsory. 
That is the main point.

Mr. Chairman: I will request the
hon. Members to address the Chair.

Dr. Jaisoorya: It is left, Madam, to 
those who subscribe to its principles. 
Obviously the very fact that we have 
accepted this means that to a great 
extent we have departed from the 
stringent rituals. Those who want to 
get married according to the ancient 
customs are welcome to do so. This is 
a permissive measure of a secular 
nature. It says that we want to create 
a bridge by which the 'narrow con­
fines of our social order can be broken 
in order to create greater conscious­
ness of India. It is left to you. If you 
accept the provisions, it is good. If 
you do not, go back to your own.

Yesterday, I heard an objection
from Mr. lyyunni. He belongs to a
faith that does not recognise divorce. 
For instance, if you look at the
Christian church, it has not recognis­
ed it. Hindu custom among the high­
er classes does not recognise divorce. 
There is no sanction as yet in the 
Smritis for divorce but a large am­
ount is customary law and that is the 
savmg grace. The written law applies 
actually to ten per cent of the popu­
lation, the intellectuals who happily 
or unhappily had to play a vital role
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in this country. Therefore, any ame­
liorative measures that are brought 
by such Bills are actually a struggle 
o f a progressive State against the 
orthociox church. Therefore, we have 
to judge; where are we going?

In 1869, an alien Government—the 
British Government—made a law in 
this regard called the Indian Divorce 
Act" to be applied to people with an 
alien faith, known as Christianity. 
What was there Indian about it? In 
those days, .we were helpless; we did 
not know what to do. So they applied 
the Indian Divorce Act of 1869 to the 
Special Marriage Act of 1872. Strange 
as it may seem, it is surprising that 
in the year of grace, 1952, in post­
revolutionary India, the Law Minis­
try of my friend, the hon. 
Law Minister, couldi not think 
and realise that this is post­
revolutionary India; and without a 
change of syllable, had bodily lifted 
that re-actionary, ante-deluvian Indian 
Divorce Act of 1869 with all its mis­
takes—even spelling mistakes and 
definitions too—and had presented it 
to the people of India in 1952. cal­
ling it a post-revolutionary measure. 
There are a lot of weaknesses, ano­
malies, contradictions that have arisen 
because of tftie indiscriminate and 
thoughtless and somewhat—I do not 
want to use that word—way in which 
it has been brought forward. Even a 
line here or a line there has not been 
changed. Tttie basic difficulties, the 
basic weaknesses remain.

My hon. friend there raised a ques­
tion—an “idiot or lunatic” . Those words 
exist in the old Indian Divorce Act 
of 1869. From that time medical 
science has progressed a good deal so 
that I am here to tell you that it is 
idiotic to use the word ‘idiot’. It 
shows tftiat the mentality of the legal 
department has not changed. That 
is why that I have been insisting 
that when you make social laws, it 
is not like laws of property; here it 
goes deeper and human relations are 
involved. It is not based on the 
antique idea of property or some in- 
aniirate immovable property......

How many minutes more can I 
have, madam?

Mr. Chairman: Two minutes.
Dr. Jaisoorya: Two and a half

minutes. It should be based on the 
proper understanding of deep human 
factors that govern emotions. That is 
what I wanted them to understand.

In America, every court has got 
what we call the clinical psychiatrist. 
He sees the background of the crime 
and the social aberrations. All these 
things have now developed during 
the last 20 or 25 years. Unfortunately 
for us, we are still in the same 
mentality as we were in 1869. We 
still seem to believe that the 
British had gone on a long
holiday and put the same laws
into operation but do not realise 
that this is post-war India,, post­
revolutionary India. Unless you bring 
about a social revoluticm, there is no 
hope of consolidating our economic
revolution or even our political revo­
lution. That is the point which our 
departments have not understood.

Shri Biswas: It is upto the doctors 
to carry on a revolution on those 
lines.

Dr. Jaisoorya: I was happy to hear 
from the hon. Law Minister 
yesterday that the Indian Marriage 
Act of 1872 is out of date. Now we 
should hurry up, because that is the 
basis of all the—shall I say—preju­
dices on which these laws have been 
made.

Shri Biswas: We received several
opinions, but none from my hon. 
friend pointing all this out

Dr. Jaisoorya: You never asked me. 
You never put me on the Committee 
also. I came as an interloper. That 
is your mistake, not mine.

There are two more points. It is no 
use discussing the Bill clause by 
clause. But I want to show you one 
anomaly. Clause 4 will show you an 
extraordinary anomaly. You have to 
read clause 15(e) which says that 
“the parties are not within the degrees 
of prohibited relationship, unless the 
law or any custom or usage having
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the force of law, governing each of 
them permits of a marriage between 
the two.” What have they put here? 
While clause 4 says that the parties 
should not be within the degrees of 
prohibited relationship, under clause 
15 “any marriage celebrated, whether 
before or after the commencement of 
this Act, other lhan a marriage 
solemnized under the Special Marriage 
Act” can be registered under tiiis Act. 
In other words it means this. Sup­
pose for instance marriage between 
an uncle and niec^ is allowed in some 
places. My father first married his 
own niepe. Those things are ’pre­
valent in South India. It meam he 
can come here and say “ i  want* to 
register my marriage under this Act*’. 
I am referring to those who have 
already married before this has come 
into force. Those that happen after­
wards are different. I am pointing 
out only a few glaring thihgs. There 
are many more.

Shri Biswas: All this has been
already pointed out by many speakers.

Dr. Jaisoorya: 1 also want to point 
it out to you*

Finally I want to say this. • In social 
matters the aim of law should not go 
beyond its effectiveness. If we midoe 
laws that are not effective, that -do aot 
imderstand the emotions of the pepole, 
naturally we will not succeed because 
those laws become obsolete, they be­
come oppressive. Here I have a 
statement by Prof. Karl N. Llewellyn, 
Professor of Law, Columbia Univer­
sity.

IHr. Cbairman; The hon. Member 
may just give the substance of it.

Dr. Jais^Tya: This is all that I 
want to read. He says:

‘Tf the New York law should 
prove to be failing of its very 
purposes and is also costing what 
we know it costs in misery when 
mismatched rou7)''/̂ s are held 
together in law, but not in fact, 
then the case for changing the law 
would become difficult to deny.”

It is pn|y when she is driven to 
utter despair that a woman wants 
divorce. Biologically a woman wants 
a home, biologically she wants 
children, she wants security, safety 
and stability. If a woman is driven 
to that extreme desperate condition 
where even death is considered pre­
ferable she says ‘I want a divorce’. I 
do not think any . law or anything that 
has recourse to proof of utmost cruelty, 
adultery, prohibited degrees and all 
these things is going to help. When 
the content is lost, when in spite of 
all attempts there is no* basis fpr 
further remaining married, no law is 
going to you or make you good 
citiz^s. ,

Slirl Venkataraman: After the very 
learned Hiscoufse on a subject of 
eternal interest between man and 
woman, may I crave the indulgence of 
the House to’  deal with the clauses in 
the Bill and with the scope of the 
Bill in relation to them? Even if this 
House were to decline to pass this 
Bin, the country would still have an 
Act which is veiry much like the Bill 
that is before this House. The Act 
of 1872 which provides for special 
marriages between persons belonging 
to different . religions would still 
available to the ijeople .of this coun­
try. The clause t.iere, relating to 
divorce, to enable persons who have 
married under this Specia  ̂ Marriage 
Act would still be available to them. 
It is therefore profitless to go on with 
an elaborate discussion as to whether 
divorce should be allowed or not. 
We are not discussing the question 
whether society would be better off" 
with divorce or without divorce, be­
cause, as I said, it has already been 
concluded by an enactment which 
will govern persons who will be 
married under this Act. Similarly, 
people who in future get married 
under this Act or get themselves 
registered under the new provisions 
of this Act would continue to be 
governed by the provisions of this law. 
Therefore I would confine my remarks 
to a consideration of the Act of 1872 
and the modifications which we havp
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suggested in the Bill before the 
House. Whether they are an improve­
ment or whether they detract from 
the advantages of the original Act is 
the matter that is essentially before 
the House and that has got to be con­
sidered. If it is an improvement the 
House will support it  But if it takes 
away any of the existing privileges or 
if it hinders society in its normal 
functioning, then we would certainly 
make improvements in the original 
Act in such a manner as would suit 
our present conditions.

The original Act provide certain 
conditions under which that Act would 
be applicable. The improvement that 
we are suggesting u ^ e r  t^s Bill is 
that any Indian citizen should be 
enabled to marry any other Iniiian 
citizen provided they are not prohi­
bited from doing so under the clause 
relating to prohibited relationships. 
So long as they are not within the 
degree of prohibited relationship any 
Indian citizen should have the right 
to marry any other Indian citizen and 
be governed by the provisions of this 
Act. If we pass this Bill it does not 
automatically apply to everyone pf 
us here. I know most of the people 
in this country would not care to 
marry under this Act ^ d  may not 
care to register themselves under this 
Act. Nevertheless, if persons want to 
be governed by the provisions of this 
law and they want to take advantage 
of what they consider is a progress of 
society, then we as representatives of 
the people ought not to stand in the 
way of those who want to take the 
benefit of this Act. Therefore it is 
that I venture to submit that in so far 
as this Bill enables Indian citizens to 
marry between themselves, subject 
always to the provision relating to 
prohibited degrees of relationship, we 
as representatives of the people should 
encourage that sort of marriage being 
performed. We always talk in terms 
of a uniform civil code. But, if we 
introduce a uniform civil code today in 
this House, I am sure that the entire 
House will be up in arms against vs 
saying......

An Hon. Member: No.

[Mr. Deputy-Speaker in the Chair}

Shri Venkataraman: Sorry; the 
majority in the House would be 
against it c the ground that it inter­
feres with personal freedom, that it 
interferes with past traditions and so 
on. If you want to introduce at some 
stage o r . other a uniform civil code, 
we will have to start it from the p>osi- 
tion in which it "vvill be optional for 
the people, to be governed by i t  
W h ^  more and more people come 
under jthe provisions of that law and 
ultimately it is found that the persons 
who have come under that law are 
larger in number than the otiiers who 
have not, then it may be time for the 
Government to say that that law be 
applied uniformly to all people. 
Therefore, this is the first step towards 
having a uniform civil code in respect 
of marriage and divorce.

Yesterday, Shri Tek Ghand w ^  
bitterly, complaining about the provi­
sions of clause 4. He said, you have 
not provided for a iharriage, which 
has been brought about by force or 
frsai4j being objected to before the 
Registrar of marriages. My first 
answer is that this BiH merely carries 
out the existing provisions in regard 
to this matter, in the Act of 1872. 
My learned friend should have 
brought \ before this House cases of 
force and fraud having vitiated mar­
riages between 1872 down to today to 
prove that this law is inadequate or 
has been abused or misused. On the 
other hand, he referred to me and 
said, I am innocent of law, and refer­
red to the cases in the English 
Chancery courts and English Di­
vorce courts. I have not been able 
to find those cases because he had not 
given the reference. I am sure that 
so fai' as the Act of 1872 is concerned, 
we have not heard of any judicial 
pronoimcement in which it was com­
plained that the Registrar of Mar­
riages had not got this authority and 
therefore it has led to force and
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fraud being exercised in registering 
these marriages. On the other hand, 
as 1 said yesterday itself, the chances 
of force or fraud being exercised on 
a person over 21 years of age are very 
few. Then, it is not as if the civil 
law of the land is dead. Any person 
who thinks that force or fraud is being 
exercised can always go to the police 
and ask for help. Any person 
interested in preventing that marriage 
which he considers is being celebrated 
imder force or fraud, can always go to 
a civil court and ask for an injimc- 
tion. On the other hand, the sugges­
tion made by my hon. friend Shri Tek 
Chand of clothing the Registrar with 
authority to enquire into the facts as 
to whether there has been force or 
fraud is likely to lead to very many 
complications. The Registrar is not a 
judicial authority. He cannot hold 
an enquiry which will be equal to the 
one conducted under the Civil Proce­
dure Code unless you have or make 
provision for a judicial enquiry of 
the kind that can be conducted under 
the Civil Procedure Code in the 
matter of evidence being taken, of 
witnesses being summoned and 
examined and cross-examined. Un­
less all that elaborate process is gone 
♦hrough, it would not be possible for 
an executive officer like the Regis­
trar to find out whether there has 
been force or fraud. Therefore, that 
suggestion is wholly imacceptable. It 
is wrong to clothe an executive officer 
like the Registrar with powers of a 
judicial officer and then say that he 
has mis-exercised all these powers. 
Supposing the Law Minister had come 
forward in this Bill with a provision 
like that, I am quite sure that the 
legal acumen of my hon. friend Shri 
Tek Chand would have been up and 
he would have said, look at the fan­
tastic law, an executive officer who 
merely records or registers the fact of 
a marriage is clothed with authority 
of enquiring into whether there has 
been force or fraud in this matter. 
It is essentially a judicial function. I 
do not think there is much force in 
the contention that clause 4 suffers 
from any lacuna. •

1 P.M.

The other point which my hon. 
friend Shri C. C. Shah made was that 
Chapter III should be completely 
deleted from this Bijl. He said that 
marriages performed in accordance 
with customary rights should not be 
allowed to be registered under this 
law. I quite agree that there is no 
such provision in the Act of 1872. 
But, you are introducing an innova­
tion which is an improvement on the 
existing law. It is an improvement 
in this way. A person may have 
married without knowledge of the 
benefits of the Special Marriage Act» 
He might come to know that if the 
marriage is registered under the 
Special Marriage Act, he would get 
certain benefits by way of monogamy, 
right of divorce, right to inherit pro­
perty in accordance with the Indian 
Succession Act and so on. Why should 
those people be prevented from regis­
tering theinselves under the new law? 
Hon. Members have to clearly bear in 
mind permissive and optional pieces 
of legislation. Nobody is compelled; 
no person who is married under the 
Hindu Law would be compelled to 
come and register himself under the 
Special Marriage Act. If I had mar­
ried, say 1940, and I want to register 
myself and get the benefits of the Act 
in 1955, I should not be prevented 
from taking the benefits of this Act 
by saying that chapter HI should be 
wholly deleted. We have only to see 
whether by such a provision we are 
likely to cause any damage either to 
the joint family or the family of 
which he is the head in any way. My 
submission is that clause 18 of this 
BiU has completely safeguarded these 
cases. It is only on the date on which 
his name is entered in the register 
that clause 19 Comes into operation. 
It is only that date that operate as a 
separation of that Member from the 
joint family. It does not become 
retrospectively operative from the 
date of his marriage. The date of 
registration is the crucial date for the 
purpose of severance from the family. 
Supposing A, with two sons, who is 
married in 1940, registers himself in



8103 Special Marriage Bill 21 MAY 1954 5pccial Marriage BiU 8104^

1955, it is only A that would go out 
of the family and not his two sons. I 
am sure that the hon. Law Minist^ 
will bear me out, because from a 
reading of clause 19, this is clear. 
Some Members said in the course of 
the discussion that he and his children 
would be comi>elled to go out without 
their wilL It is not so. On the other 
hand, clause 19 makes it clear that it 
is that person who registers under- 
this law that would go out of the 
family and that the children will con­
tinue to be members of the joint 
family. Any children born to this 
person who registers himself after 
the date of entry in the certificate 
book will share his property with his 
widow in accordance with the Indian 
Succession Act.

Shri Bogawat (Afimednagar 
South): What are the advantages or 
benefits of registering valid mar­
riages?

Pandit Thakur Das Bhargava; V îll 
the previous progeny be excluded 
from the share when inheritance 
opens?

Shri Venkataraman: Two questions 
have been asked. I will answer 
them. What the advantages of 
registration are, could be left to the 
person who registers himself to 
decide. If my hon. friend thinks that 
he has no advantage, he need not 
register himself. If I think that I 
have advantages under the Indian 
Succession Act, I will go and register. 
Therefore, I need not answer that 
question. So far as the other ques­
tion is concerned, that is a legal 
conundrum. I do not know, what my 
hon. friend Pandit Thakur Das 
Bhargava says may be the interpreta­
tion. He says that the children who 
are born before the date of the regis­
tration would be entitled to inherit 
along with the other children who 
are born after the date of registration,
I think it is a possible interpretation.
I do not see anything wrong in it. If 
his interpretation is right and true, 
there is nothing wrong. The children 
will get the benefits of the joint family 
properties as well as the properties of 
the father. *

Siiri AlUkar, That ^ould be made> 
clear.

Shri Veokataraman: According tô  
me, the clause is very clear. The 
clause does not throw any doubt on 
the position of the other members o r  
the family existing on the date of the 
registration. That is my point. So 
far as future children are concerned, 
it is an open question. My view 
would be that the children along with 
the children who are born before the 
date of the registration would be 
still entitled to inherit the property of 
the person who registers himself.

Then the next question which has 
been agitated very much relates to thê  
legitimacy of children. My friend, 
Mr. Chowdary made some point 
yesterday and he said: why should 
the children who are declared legiti­
mate under clause 24(1) (ii), which  ̂
relates to nullity of marriage being 
granted on the ground of the respond­
ent being an impotent person, get the 
right of inheritance? Sir, the law 
declares these children born before 
the date of the decree for nullity as 
legitimate children. (Interruption h\t 
Shri Bogawat). I would ask the hon. 
Member not to.have a running com­
mentary on my speech. If he sits at 
little farther, I would be able ity 
speak with less distraction.

Mr. Deputy-Speaker: He need not 
talk. Let there be no running com­
mentary like this. Let hon. Members- 
hear with patience what he has to say 
and when their opportunity comes, 
they may speak.

Shri Venkataraman: Thank you
very much.

As it is now, the children who are- 
declared legitimate, irrespective of 
the fact whether they were or were 
not legitimate, should have the right 
at least to inherit the property of the 
parents; the father and mother. In 
case it is not possible to find out the 
father, still it is quite easy .to find out 
the mother and the children should 
be entitled to inherit the property of 
the mother. Therefore, the clause as 
it stands, requires a certain modifica­
tion. A proviso may be added in thiŝ ^
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[Shri Venkataraman]
•clause that children declared legiti­
mate under claxise 24 wiU be entitled 
to inherit the property of the parents, 
namely, father and mother, and not 
of any others. The collateral con­
science will be saved. As it is, the 
number of people who wish the right 
of inheritance being given to the 
children.........

Shri C. R, Cfaowdary (Narasarao- 
pet): The point I raised was this. If
the respondent was impotent at the 
time of marriage and also at the time 
o f  the presentation of the petition for 
-a decree, the court can declare that 
the child is legitimate. But the society 
will feel it and will not agree with 
the finding of the court, because the 
respondent who was imix)tent at the 
time of marriage was not competent 
to beget a child. How can a child 
born before the date of the decree of 
nuUity be declared a legitimate child 
o f  parents, one of whom is impotent? 
How will the society take it? It 
cast a reflection on the chastity of the 
woman or her dharma or whatever it 
may be. Therefore, to avoid that 
contingency, it has to be reconsi- 
<iered.........

Shri Venkataraman: I can answer
that point by giving an illustration, 
but since you will clamp the time­
limit on me, I will reserve it for the 
clause by clause consideration stage.

I will now proceed to the next 
point which has caused very great 
controversy in this House, namely, 
divorce by mutual consent. The hon. 
the Law Minister in the course of his 
speech referred to the law in the 
Soviet Union and China. We need 
not travel so far outside India. In 
our o-wn country, we have laws which 
permit divorce of persons at will, not 
even with mutual consent. The Maru- 
makkatiayam Act of 1933 passed by 
the Madras Legislature provides for 
dissolution of a marriage by giving a 
notice of six months, and thereafter 
the marriage is declared dissolved. 
(Interruptions). I have many friends 
in Malabar and I can very well say 
that this law has not brought about

the disruption of society, as hon. 
Members were trying to make it out 
in this House. I will only say this, 
that the clause, as it has been passed 
by the Council of States, leads to a 
considerable amount of confusion, as 
the hon. Law Minister himself said. 
What we should guard against in 
these matters is allowing a momen­
tary passion to become the final act of 
dissolution between the parti^. Some 
loctis paenitentiae, some time for re­
consideration should be given and it 
is for that purpose that I would sug­
gest that we should adopt the same 
languEige of the law which has been 
adopted in the Marumakkattayam Act 
of 1933 in Madras. With your per­
mission, I will only read three sen­
tences. The law provides:

“A copy of such petition shall 
be served at the expense of the 
petitioner on the respondent.”

“On the motion of the petitioner 
made not earlier than six months 
after the service of the copy as 
aforesaid, if the petition is not 
withdrawn in the meantime, the 
court shall, on being satisfied after 
such inquiry as it thinks -fit that 
a marriage which is valid under 
section 4 was contracted between 
the parties, by order in writing 
declare the marriage dissolved.”

Therefore, if we introduce a similar 
provision here by which we will ask 
the parties who have mutually con­
sented to have their marriage dis­
solved, to file a petition in court, and 
after the lapse of one year if they are 
of the same mind still, to come for­
ward again with another petition foi 
a decree of dissolution, we would 
more than protect and safeguard the 
interests of women who may be com­
pelled to give their consent.

Sir. a lot was said in this House as 
to the propriety of allowing dissolu­
tion of marriage by mutual consent.

Shri Gad^il: Does it contemplate a 
decree nisi, a decree final, in the 
amendment as proposed?
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S h r i  V e n k a t a r a m a n :  No. What it
s^ys is this. Any time the party who 
wants to have the marriage dissolved 
can go and file a petition. Then six 
months afterwards, they will renew 
the petition to the court and say that 
during the six months they have lived 
a j j a r t ,  they have refused to Uye 
together—one t)f the conditions pres-, 
cribed—and then the court will have 
no option, on being satisfied that 
they have continued to live apart or 
they have refused to live together, 
that they have mutually consented t o . 
have their marriage dissolved, but to 
pass an order for dissolution of the 
marriage, I think that is the proper 
thing to do. To force a union of two 
people who do not want to live 
together and who are all the time 
fighting against each other is, I am 
afraid, another form of forced labour; 
it is nothing less than that. To talk 
of Hindu dharma and then to say that 
you cannot dissolve the marriage 
because the woman would be left in 
the street, as most of these Member? 
were trying to say, is really a veiled 
argument in their own favour to see 
that they get the benefit of the law 
Tyhich they are just enjoying now. U 
is always the conceit o f  |iian that he 
knows not only his interests but the 
interests of the woman whom he has 
married. Has not the time arrived 
for a woman to say whether she would 
continue to live with the respondent 
or not and whether she would t ^ e  
the benefit of a law which is 9̂ t mo 
time made compulsory on anybody, 
which only enables people to take the 
benefit of this legislation, if they so 
desire to come forward and take it?
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m e s s a g e  f r o m  t h e  c o u n c il
OF STATES

Secretary: Sir, I have to report the 
following message received from the 
Secretary of the Council of States: —

“I am directed to inform the 
Lok Sabha that the Council of 
States, at its sitting held on 
Friday, the 14th May, 1954, adopt-
109 L.9.

ed the following motion concur­
ring m the recommendation of the 
House vf the People regarding the 
appoinv.nent of six members from 
ihe Council to the Committee to 
review the rate of dividend which 

at prMent payable by the Rail­
way unaei iaK-ing to the General 
Finance as well as other ancuiary 
matters in connection with the 
separation of the Railway Finance 
from the General Finance:—

‘That this Council concurs in 
the recommendation of th6 
House of the People that the 
Council of States do agree to 
the nomination by the Chairman 
of six members from the Coun-‘ 
cil to the Committee to review 

. the rate of dividend which is at 
present payable by the Railway 
Undertaking to the General 
Finance as well as other ancil­
lary matters in connection with 
the separation of the Railway 
Finance  ̂ from the General 
Finance.’
2. I am further to inform the 

Lok Sabha that at the sitting of 
the Council of States held on 
Wednesday, the 19th May, 1954, 
the Chairman announced that the 
following six members of the 
Council had been nominated by 
him to the said Committee: — 

s
(1) Shri Lai Bahadur Shastri
(2) Shri R. M. Deshmukh
(3) 3hri B. C. Ghose
(4) Babu Gopinath Singh
(5) Shri T. V. Kamalaswamy
(6) Shri V. M. Obaidullah 

Sahib.”

PAPERS LAID ON THE TABLE..
Rau Committee's Report on D.V.C. 

AND Government’s decisions 
thereon etc.

T’l̂  IMinisler of Planning and Ir^- 
liation and Power (Shri Nanda); I 
beg to lay on t le Table of the House:

U) Kau Committee’s Report on the




