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Transport Authority Act, 1950. 
(Placed in Librar71. See No. S-174/53.) 

REPRESENTATION OF THE PEOPLE 
(AMENDMENT) BILL 

Pandit Thakur Das Bbarpva (Gur-
gaon): I beg to present the report of 
the Select Committee on the Bill 
further to amend the Representation 
of the People Act, 1950, and the Re
presentation of the People Act, 1951 
and to make certain consequential 
amendments in the Government of 
Part C States Act, 1951. 

Some Hon. Memben: It is not here. 

Mr. Si,eakel': It is all In the Order 
Paper. 

INDUSTRIAL DISPUTES 
(AMENDMENT) B�. 
Mr. Speaker: The House will now 

pro�ed with the further considera
tion of the Bill further to amend the 
Industrial Disputes Act, 1947. Clause 
3 has been under • discussion along 
with the various amendments moved. 
Before I call upon Shri T. B. Vlttal 
Rao. whose speech was unfinished last 
time, I should like to remind the 
House of the decisions of the Business 
Advisory Committee which I read to 
the House that day. The decision,--or 
I should say recommendation, which 
becomes decision of the House by 
general acceptance-is that the Bill 
should be finished in one day which 
means 4 hours. The House tias discus,. 
sed this Bill for 3 hours and 21 
minutes. So, the time available now 
is 39 minutes, or, to speak in round 
figures. 40 minutes. I am stating this 
at this moment, so that when various 
hon. MemBers wish to speak now they 
will remember this. They have a 
choice before them. If they want to 
have the Third Reading without any 
discussion of any kind at all, they can 
go on with the clauses for a period of 
30 minutes. Then, of course, all the 
r.Jauses will be put and the Tnlrd 
Reading Motion also put and carried. 
If they want to have a little say then, 
they can divide the 40 minutes. 30 and 

lO or 20 and 20 ae they like. They 
may bear tbis in mind and carry on 
the discussion or debate on this Bill. 

3 P.M. 

Dr. Lanka Sundaram {Visakbapat
nam): It will greatly facilitate our 
work if we knew how long the hon. 
Minister would take to reply to clause 
3. It is the most contentious clause. 
If that time is deducted, the balance 
is · available tor the other bon. Mem
bers. 

Mr. Speaker: Yes,-how loo, would 
tile hon. Minister take? 

Tbe Min.lster of Labour {Shrl V. V. 
Girt): I would like to have half an 
hour to reply. 

Shrlma" Rella Cbakravart&J (Basir
hat): May I point out. Sir, that when 
you actually read out the timings 
elven by the Business Advisory Com
mittee, you also su,eested that each 
Bill would be considered on its indivi
dual merits. Now, this is a very im
portant Bill and if you had followed 
the disC'ussions, you would have noticed 
that very important amendments have 
been made. Questions of principle are 
also involved. Therefore, I would sug
gest and would request that you may 
extend the time a little at least for 
this Bill. 

Mr. Speaker: I may clarify the mean
ing of what I had said. When I read 
out the timings, the position was that 
there was a consolidated period-a 
C'ertaln number of days. say-two or 
three days-and in addition there was 
also a detailed period, say, a few 
hours. say-tlNo or three houn. That 
meant. I said, that each Bill's Import
ance would be taken into considera
tion. Jn addition, I had also in mind 
what the hon. Lady Member has said. 
We shall certainly bear that In mind. 
and J think It would be a good com
promise, if I were to say that all 
these forty minutes may be taken by 
the hon. Members and the hon. Minis
ter may have. In addition, half an hour 
to himself. 

Shrt S. S. More (Sholapur): FoUow
ed by ttre second readJn1t? 
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Mr. Speaker: That would be for the 
second reading and the third readln1-
for all the remaining sta1es. 

Shrlma&l Beau Cbakranrtt1: That 
means that there will be no third 
reading. 

Mr. Speaker: There will be the 
third readin,, but no debate on the 
third reading. 

Shri S. S. More: With due defere�ce 
to you, may I point out that on 
certain measures we are, as a matter 
of fact, tryin1 to be very brief; at the 
same time, we cannot avoid our res
ponsibility for makin1 constructive 
suagestions to the Government. As a 
matter of fact, if we stick meticul
ously to the recommendations of the 
Business Advisory Committee, our 
rules of procedure will be materially 
modified. 

Mr. Speaker: The hon. Member will 
see that the House took one full day 
for the consideration motion. 

Sbri S. S. More: But we made very 
valuable suggestions. 

Mr. Speaker: May be from his own 
point of view. 

Shri S. S. More: No, from the 
House's point of view. 

M.r. Speaker: Order, order. One full 
day has been taken for the considera
tion motion and then one full day-I 

would not say full day, but very 
nearly a full day-not all the four 
hours but slightly less was taken for 
tile second reading motion alon, with 
the various amendml!nts, and now we 
are going to have again seventy 
minutes today for the remainin1 sta1es: 
the balance of the second reading and 
the third reading. If the hon. Minister 
wants half an hour for reply and 
clarification of the whole position, and 
lf hon. Members want to have still 
more time for the third reading, then 
certainly the position will be that they 
will have lesser time so far as the 
time available for the second reading 
is concerned. That ls how lt wlll work 

out. But unleu we make an effort to 
shorten the speeches and explain what 
Is in our minds in short, avoldln1 re
petitions..... (Interruption) .': ... nothing 
now-... unless we do that, it is not 
possible for us to proceed with the vast 
ieeislative work that has to be put 
throuah. We have to see that we do 
not merely go on discuasi.n., tbe same 
subject over and over again, or speak
ing on a similar subject on the score 
that lt is of great importance, because, 
after all, these matters were taken into 
consideration by the Business Advi
sory Committee and the representatives 
of various groups, parties-call them 
what you like-were present in the 
Business Advisory Committee. It ls 
they who have deciqed the time-table 
that way, and we must 1ive wei�ht to 
their decisions. 

Shrl K. P. Trtpatbi (Darran1):  
Before the discussion proceeds, I want 
to move amendment No. 117. 

Mr. Spe�r: Now it is too late. 

Shri K. P. Tripa&hl: There was a 

lacuna ln the Bill which was discovered 
at the end. Therefore, I want to have 
the amendment made. I would not 
make a speech. Tire amendment is self. 
evident. 

Mr. Speaker: The usual rule is that 
I do not accept a last-minute amend
ment unless it is an agreed one-aereed 
means agreed by all section• of the 
House. So, he mi1ht see; and if it is an 
agreed one, it ml1ht be permitted at 
any time. Otherwise, I would not waive 
notice under the rules for a discussion 
on an amendment which is put in after 
several speakers have spoken. 

I am calling upon Shri Vittal Rao. 

Shri Bansal {Jhajjar.-Rewari): May 
I make a submission before you call 
upon the hon. Member to speak? 
(Interruption.) 

Shri It. It. Basu (Diamond Harbour): 
I sug1est that two hours may be allot
ted for the third reading, apart �om 
the time already allotted. We are wil
ling to sit longer houn. 
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Mr. Speaker: I may live my own re
actions regardinl aittin1 for lon,er 
lb.ours. That su,1estioo absolutely 
i1nores the po1itl0n and condition of 
the Members of the Parliament Secre
tariat ataff, who are called upon to 
work from 11 o'clock in the morning 
till 9 o'clock in the nilht. Some con
sideration bas to be 1iven to that 

aspect. 
Puadit Thakur Du Bbaqava (Gur-

1aon): Between 5-.30 and 8-30, we do 
not ftnd the quorum. '!bat ia the 
experience. 

Mr. Speaker: That is rieht. It is an
other difficulty. Unfortunately, the staff 
is not free to 10 out and come in, as 
the hon. Members are. But whatever 
that may be, at the most you can have 
half an hour more: that is, half an hour 
for Ure clauses, half an hour for reply, 
and after that, half an hour at the 
most. That should be satisfactory. We 
cannot take up the attitude, "No, we 
must have as much time as we think 
is necessary". 

Shri IL K.. Baau: It ls a very impor-
tant Bill, Sir. 

Mr. Speaker: We all know that it is 
very important. That is why it has 
been elven more time. 

Sbrl K. K. Buu: Why should we not 
sit from 12? People outside work for 
eight hOurs a day. Why should not the 
Members of the Parliament work for 
more than six hours? 

Mr. Speaker: We shall have haH an 
hour for the clauses; half an hour for 
the hon. Minister's reply; and then half 
an hour for the third readln1. 

Shri Bansal: Before you call upon 
the speaker who is due to speak, I want 
to make the submission that I have been 
trying to make. My submission Is that 
there are a number of amendments 
which have been tabled. The hon. 
Minister himself has tabled a number 
of amendments, but we have had no 
opportunity of listening to his argu
ments as to what are the reasons for 
tabling those amendments. The proce
dure normally ls that when the hon. 

Minister himself tables an amendment, 
he explains to the House the reasons, ao 
that the otber hon. Members while dla
cussinc their amendments may have an 
adequate opportunity of offerinl re
marks on the amendments of the hon. 
Minister. One particular amendment of 
the hon. Minister is very important, 
especially because this Bill ls here be
cause of a tripartite agree�t. and 
now the ·hon. Minister himseU has 
brou1ht in a very major amendment to 
that agreement. Therefore, I would 
request him, throueh you, that before 
he replies and before other hon. Mem
bers come forward to speak, he may 
explain to the House as to the reaaona 
for brineing this amendment, so that 
I and other hon. Members may take his 
remarks Into consideration while 
making our own observations. 

Mr. Speaker: I think there 1s force 
In that argument. If there is a sub
stantial amendment, which la a depar
ture from the tripartite agreement
! do not know whether it is or it is 
not-but then, l think, the better 
course would be that after Sari Vittal 
Rao finishes his speech, the hon. 
Minister may explain the reasons for 
this amendment. Of course, the 
amendment is there and hon. Members 
know already what he means by lt. 
Ttre matter is before the House and 
hon. Members are not ignorant of the 
subject-matter of what the hon. Minis
ter has in his mind. He may just have 
an opportunity of explainlng that 
particular amendment: that would be 
his intervention in the debate. Finally, 
be may reply to the debate later. 

Shri S. S. More: May I seek one 
clarification? The hon. Minister him
self has said that this Bill ls before 
the House in compliance with the tri
partite agreement. Is it permissible 
for him to depart from that aiJ'eement 
through his own amendment? 

Mr. Speaker: That ls a different 
question. It does not make the amendr 
ment out of order. Who am I to decide 
the aspect pointed out by the hon. 
Member? Shri Vlttal . Rao. 
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Sllrl T. B. Vlttal Rao (Khammam):  
Mr. Speaker, Sir, the other day I wai; 
referring to the inclusion of badli 
workers of textile mills who have put 
in 360 days during a period of twenty
four months. I suggested that they 
should be brought under the purview 
of this amendin1 Bill. 

[MR. D£Pt1TY-SPEAK1:R in the Chair] 

Now, I proceed to deal with perma
nent, essential workers who have to 
perform continuous duties in seasonal 
factories. In many ways, these perma
nent workers who have to man certain 
machineries which have to be con
tinuously kept runninr, are always at 
a disadvantage. For all ordinary pur
poses, considering their work, they are 
continuously employed, but unfortu
nately they are employed in seasonal 
factories. The mere fact that they are 
workinr In seasonal factories should 
not deprive them of the compensation 
that they are goin1 to get under this 
Blll. You know, Slr. that whenever 
there Is a strike-even a strike In 
which a legal notice has been riven
these workers are not t!alled off; they 
are asked by the unions themselves 
and persuaded by the unions them
selves to go to work. and to deprive 
them of this compensation is to place 
them at a d1sadvanta1e which they are 
already latiouring under. 

Another amendment which the Gov
ernment have moved Is regardin1 the 
computing of 240 days for being quali
fied or eligible for this compensation. 
There, the Government have come out 
with an amendment that lt should be 
annual leave on full wa,es. thereby 
meaninr that they are taklnr away 
from the purview of this Blll workers 
wbo are on leave with halt pay or who 
are on sick leave. 

Tbis la a very important thinr. I 
cannot understand the Ministry of 
Labour interpretlnr one rule at one 
time in one sense. and another in 
another sense. I would recall to the 
Minister the Coal Mines Bonus Rule!I 
where 21 days irrace ls given for 

people who have been on leave or have 
been sick. While computing that 1 
demanded an interpretation from the 
Ministry of Labour, and they said 
21

1 
daya leave means leave either with 

�Y or without pay, with full wages 
or without wares. Now, in this parti.
cular Amendment which the Minister 
has thourht flt to move, be bas made 
it clear that it is leave with full wages. 

I am connected with trade unions 
in the mines. There, when a worker is 
injured, or his bones are fractured, it 
takes time, nearly two to three months, 
to heal, and i.f that periOd 11 treated 
as on duty, very few more people will 
be elirible for this retrenchment com
pensation. By havins that simple 
thini, viz., leave with pay or without 
pny, you are not goln, to make many 
people elirible for this compensation, 
because you know tlhe employers do 
not give leave very often. They give 
only when they are satlsfted, and that 
too a very small amount of leave is 
given, and a person naturally requires 
some amount of leave. He 1enerally 
goes without wares when he goes for 
any social function in his house or any 
calamity. And this question was not at 
all discussed in the Standing Labour 
Committee during July. So, I am 
forced to characterise this amendment 
as Government's solicitude to the 
employers. 

Rerardinr compensation for re
trenchment I have put In an Amend
ment qualifying "minimum of 15 days 
for every year of service". There are 
industries and there have been awards 
where compensation has been paid 
more than what ls beinr stipulated 
here under this Amending Bill. There 
are concerns like the Imperial Tobacco 
Co. They were afraid of retrenching 
people. Now, after this Act is passed, 
there will be retrenchment. And this 
ls a Company, a British conce.m, which 
la maklnr hu1e proftts. I may cite an 
example. When tlhey took over one 
ci1arette factory in Hyderabad some 
20 years ago, they paid only roodwlll 
to the tune of Rs. 10 lakhs to the 
company, and 

the Company 
assured the owner of 

that he will be riven 
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Managin1 Aaency for li1e. So, there 
a� such companies which are makinl 
buae profits. especially these British 
companies, who can afford to pay 
more, and they must be forced to pay 
more. So, I would request the hon. 
Mlnater to accept my Amendment that 
retrenchment compensation should be 
not less than a minimum of 15 days. 

Mr. Deput7-Speaker: There is too 
much of subdued talk in the House. 
Order, order. Hon. Minister ought not 
to 10 on speakina. 

Shri V. V. Girt: I am sorry, Sir. 
Mr. Depat7-Speaker: There it too 

much of talk in the House. I cannot 
hear a word of what is beina said. 

Shrl T. B. VUtal Bao: Another 
Amendment which the Government 
have brought forward is settina off of 
leave compensation against the com
pensation for retrenchment. I am pre
pared to a1ree to the Amendment pro
vided the compensation for the first 
45 days leave is not set off. For the 
remaining period which is more than 
45 days they ma;9 get compensation, 
and that particular periOd which is 
more than 45 days may be deducted 
from the retrenchment compensation. 
And tihese are things which will not 
cost any industry much. 

Another Amendment which he has 
moved is that the worker will not be 
entitled to any compensation if he 
refuses to accept an alternative 
appointment to be provided to him in 
a concern of the same employer with
in a radius of the five miles. I am pre
pared to accept t.he Amendment lf the 
previous service that the employee has 
put in in the other concern of the 
employer ts taken into account. Other
wise, the Amendment has to be 
opposed. 

There is a provision "whether there 
is an agreement or no agreement". I 
do not understand why specifically 
that "agreement" is put there. When 
there are Standin1 Orders and Rules, 
there may or may not be agreement. 
To insert the word agreement will 
every time force the employees to 
come to some sort of agreement, 

though it will be an unequal agreement 
for the employee. So that should be 
deleted. 

Then, the provisions of this Amend
ing Bill should not in any way deprive 
the workers of their rights which they 
have been entitled to. Of course, the 
Government have brought in an 
Amendment. But I would like it to be 
more clear so that, on the face of 11, 
the provisions of this Chapter should 
not operate prejudicially to the rights 
already the worker hu got. 

With these few words, I commend 
my Amendments to the House. 

Mr. Deputy-Speaker: Mr. K. K. 
Desai. 

Sbri K. K. Desai (Halar): I know 
that the time at my disposal is very 
short. . . .  

Sbrt Sarmab (Gol.qhat-Jorhat): 
May_ I submit one thing? Immediately 
before you occupied the Chair, the 
Speaker was pleased to opine that the 
hon. Minister wo·uld explain his 
Amendments, particularly certain im
portant Amendments wnich he has 
brought in late. I refer to Amend,. 
ment No. 37 particularly. We expected 
that he would explain hi• Amend
ments so that we could understand and 
reply. I refer to Amendment No. 37 
particularly which excludes the tea 
plantation labour from the ambit of 
this Act. 

Sbri Baual: And No. 45. 

Mr. Deputy-Speaker: Does the hon. 
Minister like to intervene at this 
stage? 

Sbri V. V. Girt: Yes. So far as Plan
tations are concerned, it wu under
stood at the tripartite meetin1 that it 
should be excluded. and I am only 
carrying out the spirit of the aaree
ment. I would like to assure hon. Mem
bers who feel that it ought to be ap
plied to Plantations alao that certainly 
they have a right and I have a du!y to 
brin1 forward this subject before the 
tripartite plantation labour conference 
and try to tee how this c:-an be done. 
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Sbrtmatl Benu Cbakravarity: Would 
the hon. Minister reply to the parts of 
the tripartite a&reement whiclt Mr. Trl
pathi read out in which he showed 
that actually during tlte proceedings 
there was no suob thing as excluding 
plantation labour? It was only on 
certain speciftc points-holidays with 
pay etc.--on which objections had been 
.raised. There.fore, plantation was in
cluded within the scope of the a1ree
ment. 

Sbrt V. V. Girl: I can assure the 
hon. Member that it was not included. 

Sbrl Baual: What about Amend
ment No. 45? Has the hon. Minister to 
say anythln& about it? 

Sbrl V. V. Girl: As re1ards Amend
ment No. 45 moved by me, I may ex
plain the reasons which led to the 
framinl ot the Amendment and why 
I consider that it is not contrary to 
the spirit or even the letter of the 
correspondinl provisions of the Bill. 
True, the provision in the Bill says 
that the compensation for lay-off pay
able to a workman during any period 
of 12 months shall in no case be for 
more than 45 days. This was one of 
the terms of the agreement between 
the employers and the workers and 
we just lifted it from the agreement 
and put it first in the Ordinance and 
then in the Bill. But the a1reement 
did not say what should be done if 
an employer had to lay..off workers for 
prolonged periods after t11e first 45 
days. Further, when the a1Teement 
regarding lay-off was arrived at, the 
proposal regarding retrenchments was 
not before the parties who had, there
fore, no means of correlatin1 lay-off 
with retrenchment. The problem had 
to be solved as to what should be done 
if an employer, lbaving 1one through 
45 days of lay-off in the earlier part 
of the year, was forced by circum
stances to lay-off his workers' for pro
lon1ed periods in the remalnin, part 
of the year. In the absence of �my 
provision for this in the agreement, 
was the employer to be allowed to lay
off hit workers, If need be for several 

montlts, without payin1 any further 
compensation? Or was it reaaonable to 
require tihe employer to retrench the 
workers, and pay them retrenchment 
1ratuity, so that they can look round 
fo,r alternative employment? If so, 
should the lay-off compensation already 
paid, be allowed to be set off &1ainst 
the ,ratuity payable? These were 
some of the questions whlclt had to 
be answered before the provisions 
contained in t.he Bill could be effective. 

The amehdment does not make pay
ment of lay-off compenaation, after 
45 days, comoulsory in all circum
stances. After the ftrat 45 days of lay .. 
off, it ls open to the employer to adopt 
any one of the three, alternatives. He 
may enter into an a,reement with his 
workers, regarding further lay-off, and 
this may or may not involve payment 
of compensation. If no agreement is 
possible. and the employer has to lay
off workers for further prolon1ed 
periods exceeding one week at a time, 
he may retrench his workers-his 
right is there-on payment of the 
prescribed ,gratuity, with a set-off of 
the lay-off compensation already paid. 
It is only when he is unable to enter 
into an agreement, and is unwilling to 
retrench his workers on payment of 
the prescribed gratuity that he is 
required to continue to pay lay-off 
compensation for a further period. We 
have only tried to tie up the two loose 
ends left by the agreement, and this 
we have done after knowln1 generally 
the opinion of some of the parties. 

Sbrl Bansal: May I intervene for a 
minute, with your permission? The 
hon. Minister bas raised two polnta. 
One point that he has raised is that 
this does not go beyond the letter and 
spirit of the agreement. 

Mr. Deputy-Speaker: Does the hon. 
Member want clariftcation of any 
issue, or does he want to Intervene in 
the debate? 

Shrt Bansal: I want to intervene. 

Mr. Deputy-Speaker: I am calllne 
upon Shri K. K. Desai. 
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8hrt Sa.rmab: Mr. Deputy-Speaker, 
Sir, may I seek a clarification with 
your permission? The boo. Minister 
was pleased to say that in the tripar
tite agreement, plantation labour was 
excluded. I was not present there, I 
was not sure about that, but I u
certained the facts from Shri K. K. 
Desai, and Shri K. P. Tripathl who 1ay 
it was not raised. 

Mr. Deputy-Speaker: The hon. 
Minister has reiterated what :he )las 
already stated. Accordln1 to him, it 
was excluded. 

Sbri Sarmab: It was not so. It was 
not excluded. 

Mr. Deput:,-Speaker: What is the 
100d of the hon. Minister sayln1 on 
the one side that it has been excluded, 
and the hon. Member sayin1 on the 
other side that it has been included? 

Shri V. V. Girl: I can only say that 
it has not been included. The point 
was raised. and it was not included. 

Shrimatl Renu Cbakravartty: Would 
the hon. Minist�r mention the number 
of the pa1e in the tripartite agre&
ment. where this point has been made 
clear? 

Sbri V. V. Girt: There is no ques
tion of any mention of it in any pa1e. 
It ls a gentleman's a1reement, in that 
way. 

Shrl K. K. Deaal: Mr. Deputy. 
Speaker. Sir. as the time at my dis
posal ls very short, I shall state very 
briefly the grounds on which I have 
moved three or four amendments. 

As tar as Amendments Nos. 8 and 
19 are concerned, I have moved them 
with a view to ensuring that this legis
lation may not make inoperative the 
old laws which some of the States 
have already enacted. I ftnd that Gov
ernment themselves have come out 
with certain amendments, and so these 
may not be necessary. 

In amendment No. 15, I seek to sub
stitute the word 'compensation' Jn 
place of 'gratuity', in page 5, line 7. 

Government also have moved the 1&me 
amendment. So I do not wish to say 
anytru.ni more on this point. The word 
'1ratuity' has 1ot a specific meaning. 
Whatever compensation is paid for the 
lay-of! period, may be confused in a 
court of law, and so, in order to avoid 
any litigation, I wanted the word 
'compensation' to be put in for the 
worct'gratuity'. 

In List No. 5 ot the Amendments I 
have eiven some amendments, a�d 
tbeae were necessitated by the fact 
that the hon. Minister's somewhat 
lon,tsh amendment has souaht to cur
tail the scope of compensation for lay
off, ln the case of certain JrVOrkers, 
with a view, as he stated just now, 
to confirm more or less with the spirit 
and letter of the so-called agreement. 
But I was afraid that the courts milht 
take a broader view, and instead of 
curtailing the right of the workers in 
certain industries to be treated as not 
laid-off for the purposes of compens• 
tlon, may even leave out the people, 
from getting any retrenchment 1ra
tuity, if they are retrenched in those 
industries. So, the amendments that I 
have moved to the hon. Minister's 
amendment lay down that as far as 
factories engaaing more than 50 per
sons are concerned, the lay-otT provi
sion will apply to tbem, while as far 
as the retrenchment clause is con
cerned, it will apply to all the persons 
engaged in any industry, whatsoever, 
which is covered by the Industrial 
Disputes Act. In order to make the 
position clear, I have moved my 
amendment. 

A question has been raised in the 
course of today's discussion. by Shri 
Bansal, that somethln1 new !has crept 
into the Bill, by the amendment which 
the hon. Minister has proposed, and 
that it extends, to some extent, beyond 
the agreement that was reached at the 
tripartite conference. I believe that 
the amendment. which the hon. Minis
ter has moved, is quite necessary. As 
lay-off is normally understood, It 
means intermittent lay-otr. If persons 
engaged In an Industry turn up at the 
mm gate, and do not 1et any work, 
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lShrl K. K. Desai] 
that is considered intermittent lay
off, but that ls for a day or two. But 
under the Bill as it stands, if a parti
cular factory remains closed for 30, 40 
or even 45 days, it will in the ftrst 
Instance, be considered ' as a lay-off, 
because the stock has accumulated. If 
that Is to be considered lay�oif, the 
45 days that are provided by the Bill 
for some other purpose, will be more 
or less consumed by this long closure 
of the mills. What ls to happen on 
the 45th day? The hon. Minster ex
plained by saying that two alternatives 
are open to the employer. If the em
ployer wants to continue the closure 
for a further period, he has to make 
a choice between lay-off and retrench
ment. If he decides to consider lt as 
lay-off, he has to pay off the money 
for the further period of lay-oft. If he 
choon1 to retrench. he has to pay 
compensation, at the rate of ftfty per 
cent. of the wages for all the year 
that the worker has worked. 

I think that is a very reasonable 
amendment and nobody should raise 
an objection. 

Now, Sir, I want to say a word 
about plantation. No doubt, as Mr. Girl 
has said before this House, there 
was no specific agreement whether the 
pla!}tation labour should be included. 
That is true. There is no specific pro
vision in the agreement, but, I think, 
it was not excluded. It ls very definite 
that lt was not excluded. And, lf there 
are any persons who require to be 
helped by the lay-off provisions, it is 
the plantation labour. The plantation 
labour in this country more or less 
forms a big section of the workin1 
class population. They are no less than 
one million people. Their condition. 
compared to the workers working in 
other factories. it will be accepted on 
all hands, is worse. They have been 
treated very unfairly In the old re,lme. 
Some provisions have been made after 
we got independence to ameliorate 
their conditions. (Interruption). 

Kindly listen to me just es I have 
listened to ,ou. 

After independence certain ameLora
tlve measures have been taken and 
their conditions have ,become a little 
better. 

Now, when an overall Bill is comin1 
in to pay lay-off compensation to other 
factory workers, to deprive plantation . 
labour of the beneftt is, in my opinion, 
very cruel. It is also within the know
ledge of everybody, that last year 
wlien planta.tion labour was laid-off, 
by an agreement the employers paid 
half the compensation. Though there 
had been no specific agreement at the 
Tripartite Conference, by practice they 
have agreed to do so. It is also true, 
particularly in South India because of 
very heavy rains the work�rs, even it 
they want to work, cannot go to the 
plantations to work. It is not their 
fault that there are heavy rains and 
they cannot leave their houses. So, I 
think It is just that plantation labour 
should be included in this Bill. 

With these few words, I want the 
House to support ell the amendments 
which I have moved and not be carried 
away by certain difficulties which some 
of our colleagues mi1ht place before 
this House after I have ftnished my 
speech, because I know that partlr 
cularly some opoositlon is sought to 
be created against the new amendment 
that Mr. Glri hes now moved re1ard
in1 what should be done after the 
45 days lay-off is consumed. I think 
that if you do not accept this amend
ment what may happen is that what
ever good we want to do to these 
people who are likely to be laid-off In 
the future will be taken away and the 
purpose of the BIU, which I said in 
the ftrst reading of the Bill ls merely 
deterrent, will be frustrated. 

Shrl Banll&I: Sir, I will only confine 
myself to the amendment moved by 
the hon. Labour Minister to clause S, 
namely amendment No. 45. While 
Intervening in the debate. -he said that 
this question could not be discussed 
at the last meetln1 of the Standln,· 
Labour Committee because that Com
mittee was not discussing the que11tlon 
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of retrenchment. I would remind birn. 
Sir, most humbly that this point of 
lay-off compensation beyond 45 days 
was raised at that meetlnf. If be will 
refresh his memory, he will realise 
that what I am saying is correct. That 
point was raised and the Standing 
Labour Committee came to the conclu
sion that it will not be fair to extend 
the lay-off compensation beyond a 
period of 45 days. Sir, Jay-off com
pensation cannot be acceptable for an 
indefinite period. If a factory or an 
industrial establishment is 1oing to be 
closed on account Qf certain reasons 
beyond the control of . the employer', 
then it _is but reasonable ·that a certain 
limit must be placed on the, lay-off 
compensation, and the period was un.
animously aareed at the Labour Com
mittee at 45 days. That was done 
despite the fact that the other question 
was raised. That is my reply to the 
hon. Minister's assertion that the 
Standing Labour Committee was not 
seized of this question. 

Then, Sir, I would most humbly ask 
him, if he did intend to bring in thi'I 
amendment, why did he not consult 
the parties who had ·sianed this agree
ment. After all the All-India Organisa
tion of Industrial Employers has got 
Its headquarters in Delhi. The Em
ployers Federation has rot Its head
quarters In Bombay. Nowadays, dis
tances are not very much. He could 
have rung up the Chairman or the 
Secretary of that Body; he could have 
called Shrl Khandubhal Desai, he 
could have called other labour repre
sentatives hurriedly and arrived at .an 
agreement. In the last sentence of his 
remarks he said that he had brought 
this in ·consultation with the parties 
conce·rned. I am authorised to Inform 
this House, Sir, that this ls an exag
geration of fact. 

Shrf 8. S. More: Authorised by 
whom? 

Shrf Baual: I am authorised by the 
Employers Organisation which was a 
party to this amendment. to put It 
verY mildly, that this ls very great 
exa11eration. I would have uled a 

11tronger phrase if .a Minister of the 
Government of India was not involved. 
The All-India Or1anisat1on of Indus
trial Employers took the first oppor
tunity of writing to Government that 
this particular amendment goes far be
yond the a,reement and therefore it 
wlll not be acceptable to them. I 
understand, Sir, that .the Chairman of 
the Employers Federation of India has 
also sent the Labour Minister a tele
gram protesting against this amend
ment. It seems that the Labour Minis
ter consulted some employers who 
came to see him. I do not know 
whether they were authorised on 
behalf of their organiaatlon1 to enter 
into any commltmentl. But, Sir, I 
would m�t humbly su11est that it is 
not fair to the parties to the a1ree
ment to go back on a vital matter 
like this without consulting them. I 
am not going to discuss the merits of 
the case, Sir, because I think that this 
particular amendment aoes far beyond 
the agreement. But, In the interest of 
future tripartite aareements, In the 
Interests of the line which the hon. 
Minister himself is adapting, of bring
ing the parties together, it is necessary 
to keep the letter and spirit of those 
agreements. We all remember that 
when he took up office, the Labour 
Minister made a thundering speech 
saying that he was Enemy No. 1 ot 
Adjudication and Compulsory Arbitra
tion and that he was all for tripartite 
agreements. We have seen that 
thunder melt down by gradual staaes 
under the fire of Harihar Nath Shastri 
and Khandubhai Desai. I have no 
objection to that, Sir, because t my
self have felt that the Minister wa, 
golnl( a bit too far In his early enthu
siasm. But, I would most humbly su1-
1est to him that if he wants tripartite 
agreements to be arrived at in future, 
It behoves him to keep them to the 
letter and spirit. It won't do to brlni 
the parties together outside this House 
and make them come to certain a1ree
ments and then In this House himself 
be the first perion to violate those 
agreements. I am su,aestlna this to 
him, Sir. because I am a believer In 
tripartite agreement.a.' I have been very 
Intimately connected with the trlpv-
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tite machinery which has been in 
existence for the last 11  or 12 years. l 
think, Sir, . I am the only person in 
the whole country who has the record 
of attending the largest number of 
meetings of that tripartite machinery. 
I can say before this House that when� 
ever an opportunity has arisen where 
the employers and the workers have 
been called upon to enter into any 
tripartite agreement, both the em
ployers and the workers have shown 
the spirit of give and take and those 
a,reementa have been kept to the last 
letter. I therefore want that such 
agreements are voluntarlly agreed to 
in future and they are kept In a 
cordial and goOd atmosphere. 

I must confess to this House that 
the amendment which he bas brought 
forward will not only create suspi
cions in the minds of the people who 
have been willing to enter into those 
aareements but it will act as a 
def\nite deterrent. I know it is very 
difficult for the hon. Minister to with
draw his own amendment. I realise 
his limitations but I do suggest to 
this House that it was a mistake In 
which the Labour Minister landed 
himself. I have my sympathies with 
him but I su11est that when he brings 
about any amendment to this Indus
trial Relations Act, as be Is goln1 to 
do on a number of other points, he 
would consider this point and take 
the emoloyers and the workers into 
his confidence. If he thinks that this 
amendment is going to beneftt the 
workers or the employers let him con
vince them before movlni an amend
ment before this House. 

I ltave only one word to say about 
amendments 109, 110 and 111 of 
Shri K. K. Desai, which purport to 
substitute the w�¥

dustry' in place 
of 'industrial un ing'. The effect 
of this ia 1oln1 t , '.that even when 
a worker is working in a particular 
industry. It does not matter whether 
he has been workln1 continuously, 
he will be entitled to claim continuous 

service. Tala will be 1oinC, Sir, far 
beyond the a1reement and I would, 
therefore, au11est that Shri Khandu
bhari Desai may withdraw his amend
ment. 

8bri &. &. Deul: Was there any 
agreement regardin1 retrenchment? 

Sllri Bansal: No. 
Sbri IL &: Desai: Then, how is it 

1oin1 beyond the a,reement? 
Sbri Bawl: I withdraw my 

.
or?s 

as far as they relate to agr t, 
but I do su11est that he dpeg ·not 
mean to say that even if a workman 
is not working In a particular under
taking but has been working in diffe
rent units of a particular industry, 
that workman should be entitled to 
count that period for continuous 
service. 

Sbri IL IL Delal: If he had under
stood mY amendment correctly, it will 
apply to retrenchment. 

Dr. N. B. Khare: Can two hon. 
Members go on talking to each other 
like this, Sir? 

Mr. Deputy-Speaker: The hon. 
Member ouaht not to intervene when 
two others are already Interrupting 
each other. 

Sbrt Bansal: I have &reat respect 
for Shri Khandubhai Desai, but the 
monopoly of understanding is not 
entirely his. Therefore, I su11est that 
he will kindly withdraw his amend,. 
ment. I, however, support another 
amendment of his, which substitutes 
'industrial worker' for 'workman'. 

Mr. Deputy-Speak�r: I am in the 
hands of the House. Now, the Speaker 
has stated that ll hours on the whole 
will be devoted to this Bill-half an 
hour for the hon. Members. half an 

. hour for the hon. Minister and half 
an hour for the Third Reading. We 
started it at 3-10 P.M. and the flrst 
half ·hour is over now. The second 
half-hour is for the Minister's reply, 
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Y Sbrt Sa.rmab: I am only coin& to tween the powerful employer and the 
appeal to foe Minister throucb ;you, poor starvtna il]lorant emplo;yee. 
Sir. Some of the emplo;yees do 11ot know 

Mr. Deputy-Speaker: ll hon. Mem
bers want to spend some more time 
on this Clause. I will cut it off from 
the time allotted for the Third Read
in1. 

Shri 8&rm&b: Thia is an important 
piece of le1islatlon and a land-mark 
in labour le,islation. What I would 
submit II that In such a piece of le&ls
lation, however haltln1 and faltering 
it may be, large chunks of labour 
should not have been excluded. Sir, 
it has been said that the matter of 
tea plantation was not included In 
the tripartite con1erence. I submit 
that the fault should not be laid at 
the door of the labourers. Naturally 
in such a matter, the employers are 
not expected to a1ree to it In a tri
partite conference. Now, Sir, when 
there was a slight slump last year, a 
large number of labourers were laid 
off. In one tea company, as many as 
17,000 labourers were thrown out of 
employment and literally on the 
street. This momln1's paper amply 
showed that the price of tea share• 
has gone up like anythin&. What will 
happen to the poor labourers if they 
are thrown out and new ones are im
ported annually? I submit that the 
hon. Minister of Labour, who is a 
seasoned labour worker, will take up 
the matter without referring to the 
tripartite conference and see If he 
cannot include it in this Bill. 

Considering the position of labour 
In India, It is travesty of justice, Sir, 
to include the words "unless there is 
any agreement to the contrary be
tween him and the employer" in the 
Labour Minister's amendment No. 45. 
This phrase is, in my opinion, mis
chievous. On the one hand, there is 
the rich sturdy employer and on the 
other there is the starving labourer, 
who ls not sure of his meals tomorrow. 
Under such conditions. can an acree
ment be justl.ftably brought in be-

readin& and writinl and usually their 
thumb impression is taken on papers. 
I submit that the Minister may be 
pleased to withdraw, at an;y rate, this 
phrase "unless there is any a1reement 
to the contrar;y". An agreement is 
equitable and Justifiable between 
equal contracting parties, but an 
agreement between a powerful em
ployer and a starvin1 employee

�
BI 

no meaning; it is a mockery. That is 
all that I have to submit, Sir. 

Sbrl Bbapat Iha (Purnea cum 
Santal Par1anas): In support of my 
ftrst amendment No. 30, my only 
ar1ument is this. Workers in indus
trial establishments which are of a 
seasonal nature should also be given 
compensation for Jay-off. I cannot do 
better Uran refer you to the opinion 
expressed by Mr. Dinkar Desai in the 
Standing Labour Committee. 

So far as amendment No. 51 ls con
cerned, I bad already moved, and it 
was not accepted by the hon. Minister, 
that is that the worker will be dls
qualifted if he does not present him
self for work at the establishment 
during normal working hours at least 
once a day. My arguments are the 
same as I have alre,ay said. If the 
worker once comes to the factory for 
work and it he is not 1iven work, It 
means that he will have to spend at 
least two hours. How can the worker, 
getting only about Ra. 100 a month, 
afford to waste this much time? If 
he does this. he will not be able to 
go out again to get another job for 
the day. 

So far as my third a111endment Is 
concerned to what has been su11ested 
that the workman who Is the last 
person to be emplo:,ed should be re
trenched unless for reasons to be 
recorded. the employer retrenches 
any other workman. Here, a ver,
lonr rope la given to the employer. 
Usually, the principle is that the laat 
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to come is the .first to ao and it has 
been qualified by another two lines
that "unless, for the reasons to be 
recorded", etc. I think this will give 
a long rope to the employer. He will 
give many reaaons and record them. 
It is within his right and power and 
he can record so many reasons, even 
if the worker ls not the last. There
fore, I suggest that these two lines 
should be omitted. 

Only a few words more, and that 
is reaardina amendment No. 45. I sup
pose that the hon. Minister has very 
riahtly introduced this amendment. 
He is asking for payment of compen
sation save and except the forty-five 
days if this falls within a period of 
one year. Our friend sittin& to the left 
here, Mr. Bansal, bas said that the 
hon. Minister's Uwnder has melted 
under the ftre of Sh:astri and Khandu,. 
bhai. It ls true. The ftre has aot two 
work. Once It melts away, it shines the 
thing. Probably, under th:e fire of 
Khandubhai and Shastri, the hon. 
Minister h:ad to work, and if he does 
shine. of course, he Is burnt. I feel that 
the hon. Minister is of the former type 
and he will brighten like gold. That 
remark is very uncharitable and that 
is not proper. With these words, I 
commend all the amendments that I 
have moved. 

Sbri S. V. L. Naraatmbam (Guntur): 
Sir, I have got only amendment 
No. 86. Only one amendment. That 
seeks to delete sub-clause (Iv) of 
clause 25E. In my view, Sir, the re
tention of this clause will work not 
only in.Justice but also mischief. Thia 
clause states that if a section of the 
establishment is on strike, th:e worker 
is not entitled to compenntion. The 
consequence of this will be apparent 
to those persons who are held to be 
responsible for the state of affairs. In 
my view. I really think that this will 
be working a great injustice to those 
persons who are not responsible for 
the conduct of work In a particular 
section. If thta injustice Is allowed to 

be done In one section, then it leads 
to trouble and retrenchment in other 
s�ctions of workers. So, it causes not 
o,nly injustice to a section of workers 
but does injustice to others; it pits 
them aaalnst those in another section. 
I respectfully submit that this 
division of workers, especially when 
we want to encourage the workers 
and rive them facilities and want 
them to rome under one union. has 
to be avoided, and the clause has to 
be deleted. 

Sbri K. P. Tripathi: May I now 
speak on my amendrJ1ent No. 117? 

Sbri V. V. Girl: Amendment No. 
117.--clause 25HH-that is now pro
posed to be moved-I accept it for 
this reason that It is a sort of a 
lacuna which I did not notice. The 
Government of Bombay also sent me 
a communication about this matter. I 
agree to the amendment. 

Mr. Deputy-Speaker: I will treat 
No. 117 also as moved. 

Sbri Slnbaaan Siqb (Gorakhpur 
Distt.-South): Only two minutes. 

Mr. Deputy-Speaker: Yes; only 
what has not been stated in the con
sideration stage. 

Sbri Sinhuan Slap: My amend
ment is about the seasonal employees 
and I plead that the hon. Minister 
should reconsider it. At least, Sir. in 
U.P. the major industry is the sugar 
industry and the su&ar industry is a 
seasonal industry, but there are per
manent employees In that industry 
all the same. In the acreement that 
has been referred to, there is refer
ence to the fact that the permanent 
employees must be paid and must be 
treated as laid-off. There Is at least 
one-third the number of the workers 
in a mill that are permanently em
ployed. I have talked to Mr. Bansal 
and he himself has arreed with my 
point of view that there is some force 
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in this ariUment that at least in the 
sugar industry- a  major industry in 
U.P., the workers should be treated 
on a line with other workers in other 
industries and that they should be 
given, illdeed, some preference over 
others. In my own dlstrict-Gorakh
pur-Deoria, there are 27 sugar mills, 
and this provision to treat the workers 
as in the other industries should be 
made. 

Secondly, Sir, there is one amend
ment which the hon. Minister has 
moved-No. 47. This amendment 
refers to lay-off compensation for a 
person who is offered employment in 
a mill which is within a radius of five 
miles of the establishment to which 
he belongs, that ls. another establish
ment in Ure same town or village be
longing to the same employer. Well, 
Sir, I request. the hon. Minister to re
consider this amendment. This ftve 
mile radius will create hardship to 
the poor. employee. In Bombay and 
other big c1ties, em,ployee may be 
offered such alternative employment 
in different mills within a radius of 
5 miles. Firstly, it was in the same 
establishment, but now, it is in a.n
otlrer establishment which ls within 
a radius of five miles from the original 
establishment. For instance, take a 
sugar or a jute or a cotton factory. A 
worker in any one of these factories 
will be asked to go to any factory 
which was not bis own previously. In 
that case he may not be able to do 
the work In the new factory. Now, 
the words in the ori.uinal bill which 
were the same establishment have 
been now materially modified and 
changed. It .ls said that Mr. Bansal 
has probably remarked that the hon, 
Minister has been influenced by Shri 
Khandubhal Desai to make chanaes 
in the blll ev.en against the Tripartite 
Agreement but what is about this 
agreement and at whose instance? I 
do not know how, and why this pro
vision has been made. This ls a Blll 
where the hl)n. Minister wants really 
to provide i:elief for the labourers for 
being laid-off with compensation. But 
this alternative employment in an 
M9 P.S.D. 

establiatrment within five miles will 
be putting the worker, to 1reat hard
ship. So, I request the hon. Min.Iner 
to consider it and, if poulble, with
draw the amendment. Let tlle clause, 
as it is, remain as provided in the 
Bill. This will itself create hardahip, 
as I said in my speech on the di1c11a
sion on the Bill. 

· Sbrl V. V. Girt: Before l comment 
on the various amendments moved 
before this House, let me refer to twe 
points raised by m7 hon. friend, 
Dr. Lanka Sundaram. J'irat, be asked 
for an as.surance that the proviso to 
clause 251 to the Bill which Hys: 
"Nothing contained in thi1 Act 1hall 
have effect to dero1ate from any rilbt 
which a workman baa under any 
award for the time being In operation 
or any contract with the employer" 
should be enforced and not departed 
from In any circumstances. That is 
equivalent to asking that the law 
should be enforced and not evaded or 
violated. Surely, it is the Govern
ment's duty to enforce every law that 
is passed by this hon. House and thnt 
duty will be performed in respert of 
this law as of any other. 

The second point which be made 
out was that alternative work which 
an employer might live under clauae 
25E should not be such as to require 
technicians to do manual work. My 
humble submission is that Mahatma 
Gandhi taught us the dl,nity of 
manual and even lowly labour and 
practised it throu1hout his life. In 
recent times, our revered leaders in
cluding the President and the Prime 
Minister have, by personal example, 
tried to make us all realize the dipity 
of manual labour. Certainly, Sir. 
there should be no disgrace or humi
liation done to the worker by the 
alternative employment that is 1iven. 
And I am absolutely certain that our 
friends like Dr. Lanka Sundaram and 
the various trade unions and the trade 
union leaders that exist in evtty part 
of the country would certainly pro
tect the worker in seeln, that the 
alternative work that is ,tven ls of a 
tolerable nature. Moreover. when the 
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patties agreed to this provision, in 
the agreement, they must have fully 
realized that such temporary allot
ment of work would be necessary and 
inevitable. 

I shall give my views now on the 
various amendments. Under amend
ment 35, Shri Tripathi wanted that 
the exclusion from the lay-off provi
sions should be confined to seasonal 
e!.tablishments which are also inter
mittent. There will be very few 
establishments which are both sea
sonal and intermittent, and the effect 
of the amendment would be to bring 
in practically all seasonal factories 
within the scope of the lay-off provi
sions. This would be contrary to an 
important term of the mutual agree
ment and I must, therefore, oppose It. 

The hon. Member then wanted. by 
amendment No. 38, that plantations 
should be included for the purposes 
of lay-off benefits. He quoted the 
Labour Investigation Committee's Re
port to support the claim for lay-off 
compensation. I have every sympathy 
for the plantation workers. I want to 
make it quite clear that I have every 
sympathy for the plantation workers, 
and to my friend Mr. Trlpathi and 
others, and to the House, I assure that 
I have always stood by them. I shall 
do my very best to those workers. 
But so far as this matter is con
cerned, I beg to submit that Ure lay
off provision which was confined to 
industrial establishments comes under 
the Factories Act and the Mines Act, 
and I assure every Member on the 
ftoor of this House that at the earliest 
opportunity I shall have this matter 
brought up before the Tripartite 
Labour Conference. It does not mean 
that because there is no agreement, 
this matter will not be pursued. I 
have every sympathy with the planta
tion workers who have suffered a 
,reat deal and who are continuously 
suffering. and I wish to say that 
agreement or · no agreement, this 
matter will be considered by Govern
ment In a 1:nnpathetlc manner. If 

there is a1Teement, and I hope that 
there will be a1reement,-I have.creat 
faith in the workers and employers 
'Coming to an a,reement-but even if 

· there is no agreement, Government 
will independently consider and sym
pathetically consider, what should be 
done and how this lay-off measure 
should be given to the advantage of 
the plantation workers. 

4 P.M. 

Under amendment No. 40, Shri Tri
pathi wanted that the standard ot 240 
days mentioned in clause 25B should 
be reduced to 200 days. The standard 
of 240 days with a number of qualify
ing exclusions ls quite liberal and has 
been accepted for other enactments, 
such as the Factories Act and the 
Employees' Provident Fund Scheme. I 
am afraid that there Is no case for 
reducing it to 200 days. 

Regarding nis amendment No. 49, 
that in clause 25B the period of loclrr 
out or of suspension, discharge or dis
missal should count as continuous 
service, I mentioned the other day the 
difference between clause (eee) and 
clause 25B which deftne the expres
sion "continuous service". I said that 
the worker must choose between 
either 305 days and an exhaustive list 
of exclusions or 240 days and a 
limited list · of exclusions. Lock-out 
has been included in the former. As 
for periods of suspensions, dlscharae 
or dismissal, I am sure that when a 
Tribunal or an a1Teement orders re
instatement, it would treat the period 
of absence as duty and that no special 
provision would. be necessary. Where 
suctr a direction la not given, it may 
not be proper to treat these breaks 
as continuous service. I would, there
fore, request the hon. Member not to 
press his amendment. 

Similarly, I request my esteemed 
friend Shri Khandubhai Desai not to 
press his amendment. If in the lonr 
run by experience we ftnd any trarm 
la done this matter will be looked 
into. 
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Re,rardinl the provision for set-oft 
lJf lay-off compensaiion in the com
pensation payable for retrenchment, 
contained in mY amendment No. 45, 
Mr. Tripathi said that these two com
pensations served two different pur
J)Oses and that the one should not be 
set-off aiiainst the other. The maxi
mum amount that will be set off is 
restricted to 221 days' wages. I am 
afraid that unless this set-off is 
.allowed, the burden on employers 
might be too mucb. 

By his amendment No. 48 and 49, 
.shri Tripathi would remove from the 
discretion of the employer the rilht to 
,decide whether the worker who is to 
be laid off can do any alternative 
work. The result would be that the 
matter will become a subject for 
adjudication. What workers want ls 
ready wages and not prolonged litigar 
tion and it would, I feel, not be correct 
to multiply occasions for litigation. 
Moreover, as I have already stated, 
workers must uphold the dignity of 
labour. I am afraid that I cannot 
agree to amendments 48 and 49. 

In his amendment No. 50, Shri Tri
_patbi objects to the worker bein1 
.asked to present himself for work at 
the establishment once a day. I do 
.not think that this is an unreasonable 
demand. The worker does not 1et 
wages for stayin1 at home and there 
is no reason why Ire should be given 
�my compensation unless It is proved 
that he is available for work. Under 
the same amendment Shri Tripathl 
has brought out a relevant point, 
namely, why a worker laid-off should 
be prevented from supplementing his 
lay-off compensation with such work 
as he can readily get elsewhere. The 
,employer is entitled to detain the 
worker for two hours before agreeing 
to pay lay-oll compensation. This 
means that the worker may not be 
able to secure alternative employ
ment. He may, if he tries, get for part 
of the day some light work for which 
be may get something. I, therefore, 
accept amendment No. 50 to the ex
tent of deletln, lines 40 and 41, even 

though they form part of the a,ree
ment. 

Under amendment No. 53, Shri Tri
pathi suggests that notice of retrench
ment is necessary even where the 
exact date of termination of service 
is mentioned in a contract if that 
contract mentions an option of re
newal. When a specific date for termi
'natlon of service Is mentioned, I do 
not think that the worker can ask for 
further notice. He must proceed on 
the assumption that his services would 
be terminated on that date unless he 
settles the question of renewal In 
good time. I am afraid, therefore, 
that I cannot accept this amendment. 

Under amendment No. 62, Shri Trl
pathi has suggested that the provi.
slons of clause 25H should be aa 
"prescribed in rules framed by Gov
ernment". AB this law forms part of 
the Industrial Disputes Act, 1947, 
Government have full powers to frame 
rules and this need not be speciftcally 
mentioned. The amendment is, there
fore, not necessary. 

Under amendment No. 115, Sbri 
Tripathi would ensure that any 
higher compensation otherwise obtain
ing is paid in spite of the provlsiona 
contained in this law. Tltls is already 
provided for by the proviso to sub
clause (l) of clause 251. 

My hon. friend Shrl More has 
tabled seven or eight amendments. 
Several of these, as he himself 
realised in his speech, are the same 
as those moved by Shri Trlpathi. He 
referred to three amendments In 
particular a.nd I shall reply to them. 
He said that the word "seasonal" had 
not been deftned and for that reason 
supported his amendment No. 79 for 
incorporation of the words "and 
which are certified to be entitled to 
the benefit of tlrls Section by the pres
<.'l'lbed authority after such enquiry 
as may be deemed necessary". It 
appears subsequently from his speech 
that he would not leave this matter to 
the appropriate Government which 
was only an executive authority and 
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LShri V. V. Giri] 
that he wanted the decision to be 
1iven by an appropriate judicial 
authority. The expression "seasonal 
factory" has not been defined in some 
enaC'tments obviously because of the 
difficulty of deflninl it precisely. In 
lbe Employees' State Insurance Act 
that expression bas been defined as a 
factory en1aged in a number of listed 
manufacturing processes, such 111 
cotton ginnin1 or cotton or jute pres
sing, decortication of groundnuts, etc. 
We soon found that this definition 
was clearly inadequate as a number 
of factories not covered by the defini
tion were proved to our satisfaction 
to be seasonal factories. The same 
difficulty would be encountered in 
defining what are intermittently-work
ing factories. Moreover, the duration 
of the season may vary from one 
seasonal employment to another. It 
would, therefore, not be proper to ftx 
any particular time-limit either. That 
was the reason why we preferred to 
leave this matter to the decision of 
the ·appropriate Government. In 
practice what might be done is for the 
various Governments to draw up a 
C'Ommon list of seasonal factories in 
order to ensure uniformity of treat
ment. In a matter of this sort, I feel 
that the power can appropriately be 
exercised by the various Governments. 

Shri S. S. More in his amendment 
No. 90 wanted to make the order of 
retrenchment mentioned in clause 25G 
applicable notwithstanding any agree
ment between the employer and his 
workers. I have always believed In 
encouraging mutual agreement bet
ween employers and their workmen. 
Shri More feels that an agreement 
might be iniquitous and be unfair to 
the weaker party. Workers have, 
sooner or later, to depend upon them
aelves for their strength and there is 
no reason why they should not pro
,ress by the method of trial and 
error. I am afraid, therefore, that I 
cannot support this amendment. 

Sbrl Bansal: Will the hon. Minister 
so somewhat slowly, so that we can 
1ollow bim? 

Sbri V. V. Girl: You will read it 
tomorrow, anyhow. 

Sbrl Baual: Sir, is he 1n order in 
sayinl that I can read it tomorrow. 
We would like to follow him as he 
speaks. 

Sbri V, V. Girl: I shall read it 
slowly, but in view of the fact that 
I am confined to a few minutes, I 
would like all I have to say may be 
before the House and before the Public. 

However, Sir, I shall with your pe� 
mission read slowly and you may 
give me the lndu�ence of a few 
minutes more, if necessary for flnlsh
in1 what I have to say on each amend
ment. 

Under amendment No. 91, Shri S. S. 
More wants that the order of retrench
ment can be departed from only on 
grounds of Inefficiency, physical dis
ability or any other reasonable cause. 
I think that all these contingencie� 
are covered by the expression con
tained in the Bill, namely, "for 
reasons to be recorded". Reasons have
always to be satisfactory. Mere inser
tion of the words "good" and "satis
factory" would not, in my opinion, 
alter very much the safeguard to the
worker. It must be recognised that 
this clause leaves some discretion In 
the hands ·of the employer, but that 
is intended. I feel, therefore, that this 
amendment should not be pressed. 

Shri Vittel Rao has moved no less: 
than ten amendments. Under amend
ment No. 7 he would omit the words 
"under an agreement" at page 3, lin• 
35, presumably in order to includ• 
within the provision all lay-offs, 
whether under an agreement or not. 
The ,mendment which I have moved. 
takes care of lay-offs under all condi
tions. I do not, therefore, think that 
this amendment ls necessary. 

Under amendment No. 1 1  he would 
treat a badli workman who bu, 
worked in an establishment for 360 
days durinf a period of 24 calendar 
months as a regular workman entitlecf 
to lay-off compensation. The standard 
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laid down in the Bill ia one year's 
continuous service in the establish., 
ment. I do not think ttxat this is 
onerous. Unless a badli workman puts 

. in continuous service, he ca.nnot be 
deemed to be a regular worker. 

Under amendment No. 13 he would 
omit sub-clause (iv) of clause 25E. 
I am afraid that this is an intell'al 
part of the agreement and cannot be 
deleted. 

Under amendment No. 16 he would 
prescribe a retrenchment ,ratulty at 
a rate not less than 15 days' average 
pay for every completed year of 
1ervice or any part thereof in excess 
of six months. This would open the 
field tor continual bargaining and 
adjudication. One of the main objects 
of these statutory provisions is to 
ensure that these matters do not 10 
up for adjudication. I am afraid, 
therefore, I cannot all'ee to this 
amendment. 

Under amendment No. 39 he would 
allow the benefits of lay-off compen
aation to workers in seasonal factories 
who are employed for ·more than 180 
days in a period of 12 months. The 
result of acceptinJ this amendment 
would be to encourage employers to 
dischar1e all such workers before 
they complete the prescribed number 
of 180 days. That will only further 
harm the workers. I am afraid, there
fore, I cannot agree to this amend
ment. 

What Shri Vittal Rao wants under 
amendment No. 46 la lar1el:, or 
wholly covered by the proviso to sub
clause (1) . of clause 251. It is clearly 
laid down that nothln1 contained in 
the Act shall derogate from an:, ri1ht 
which a workman has under an:, 
award tor the time belnl ln operation 
or any contract with the employer. 

By his amendment No. 81 Shrl 
Vlttal Rao has su,1eated that in the 
case of underground workers In mines, 
an attendance ot 190 da:,a should be 
deemed to constitute one :,ear's con
tinuous service. He has quoted the 

provisions in the Indian Mines Act. 
Under section 51 of that Act, 12 
months' continuous service is deemed 
to be completed by an underground 
worker if he has put in "not less than 
190 attendances at the mine". To
wards this number periods of lay-off 
and leave with wages will not count. 
In any case, the standard of 190 days 
cannot be accepted in view of the 
provisions of the a1reement between 
the parties. If the parties a1ree to 
substitute 190 days for 240 days, we 
shall undertake an amendment of the 
law at the appropriate time. 

Under amendment No. 83 Shri 
Vlttal Rao would provide lay-off com
pensation for 45 days and agree to set 
off ag!linst retrenchment 11'':/Uity only 
lay-off compensation for day. in excess 
of 45. This I have already dealt with 
earlier. I am afraid I cannot there
fore accept this amendment. 

Under amendment No. 93, Shrl 
Vittal Rao wants to substitute the 
word "Act" for the word "Chapter". 
The whole of clause 3 becomes a 
Chapter of the Industrial Di1putes 
Act, 1947 and that is why that word 
has been used. 

Shri Khandubhai Desai has moved 
about ten amendments, some of which 
make good a number of omissions 
which seem to have escaped the 

attention of Government. Amendment 
No. 8 does not now seem to be neces
sary in view of my amendment No.· 42. 

I accept his amendment No. 15 
which seeks to substitute "compensa
Uon" for "1ratulty", occurring at pa1e 
S, line 7. I arree that this cha°'e ie 
necessary In order to dlstlnaulah the 
compensation payable on retrencl� 
ment from r.atulty payable other
we to workmen. 

Amendment No. 19 la, I think, not 
nece11al'1', for this Act would not be 
the proper place for declarln1 that 
nothf°' contained ln any other Ari 
of the appropriate Government shall 
have the effect 'ol de1',1atin1 from 
any riaht which a -workman has 
under an:, award or contrad. 
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[Shri V. V Glri] 
I see that amendments 107, 109, 110 

and 111  are calculated to apply the 
definition of one year of continuous 
service contained in clause 25B to both 
lay-off and retrenchment. Thou1h 
compensation for lay-off would 
be avallaple onlty in factoriea 
and mines covered by the ex
pression "industrial establishment", 
retrenchment compensation will be 
available in all establishments fallinl 
under the expresion "industry" with

in the meani°" of the Industrial Dis
putes Act, 1947. That belna so, the 
wordin1 of clause 25B must .be such 
as to apply to both "industrial estab
lishments" and "Industry". I would, 
therefore, recommend acceptance ot 

all these four amendments. 
Amendment No. 113 seems to be !or 

clarifyin1 the position that clause 251', 
relating to retrenchment, applies to 
all establishments covered by the ex
pression "industry", This seems to be 
on].y a clariftcatory amendment. I 
would therefore recommend its accep
tance. 

Amendment No. 114 also seems to 
be a purely formal one and I have 
no objection to accepting it. 

I may briefly refer to my own 
amendments. Amendment No. 37 res
tricts the provisions relatin,( to <'om
pensation for lay-off to factories and 
mines. This was the oriainal intention 
behind the agreement and must be 
made clear. 

Amendment No. 42 is only a clari
ftcatory one which says that the lay
off permissible towards calculation of 
continuous service may be under an 
agreement or under any Standing 
Orders or under this Act or any other 
law. 

Under amendment No. ff, the ln• 
tentlon Is to allow towards contJnuos 
service only leave with full wares 
enjoyed by workmen. It is not the 
intention to allow for purposes of 
continuity ot ·service, leave some-' 
times allowed on half pay or no pay. 

Amendment No. 45 provides for a 
situation whlcb I have already ex• 

plained at great length and I do not 
propose to take any more of the time 
of the House on the same. I have made · 
my position clear. I try to follow the 
spirit and letter of the a,reement, and 
I stand by what I have said. 

Amendment No. 47 is intended to 
permit the employer to offer alterna
tive employment in one of his estab
lishmer)ts in the same town or village 
situate wilhln a radius of ftve mUes 
from his main establishment. Unleu 
provision to this effect is made, it 
might ,be imPossible for the employer 
to provide alternative employment. 

' 

Amendment No. 54 is the same as 
amendment No. 15 given notice d by 
Shri Khandubhai Desai, for substi
,tuting the word "compensation" for 
"gratuity" at page 5, line 7. 

Amendments 57 and 59 are purely 
formal ones substituting the word 
"category" for "class". Industry bas 
repn·sented that the expression tl$ed 

is 'category: and not 'class'. 
Amendment No. 63 is a formal on�. 

clarifying the position. These ame!'ld• 
ments have been necessitated by re
presentations received from both the 
parties after the framinJ of the Bill. 
It is an attempt to meet the view
points of the parties affected by the 
Bill and I would, therefore, request 
the House to accept them. 

I. will now deal with all the other 
amendmentt together as they are not 
numerous. 

I am a�aid I cannot accept Shri
mati Subhadra Josbi's amendment No. 
75 as it will have the effect of glvinl 
retrospective effect to the provisions 
of this B11I. Also, Shri K. P. Tripathi's 
amendment No, 115 I would not ac
cept. I would not accept Shri B. P. 
Sinha's amendment No. 77 which sHkl 
to substitute the words "are P.mploy
ed" for the words "on an average per 
working day have been employed in 
the preceedin, calendar month". The 
provisions in the Bill prescribe a 
method of calculating the strength of 
an establishment. As the stren1th 
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varies from day to day, it will be 
difficult to say whether an establish
ment is one in which lesa than 50 
workmen are employed i! the time of 
calculation is not fixed. The expres
sion in the Bill is the ooe uniformly 
adopted in all enactments. 

Amendment No. 60 of Shri K. P. 
Tripathi and Shri Bhagwat Jha eiso 
cannot be accepted II the employer 
must be given some discretion to 

depart from the rule of 'last come 
first to iO' ,because of practical diffi
culties. 

Shri V. Misslr's amendment No. 99 
cannot also be accepted as the limit 
ot 50 for purposes of lay-off compenaa
tion, is part of the agreement and 
cannot be reduced to 25. For the ume 
reason, amendment No. 32 standing 
in the name of Shri Slnhasan Sinih 
and Shri A. N. Vldyalankar can
not be accepted. Shri A. N. Vidya
lankar's amendment No. 34 would 
classify only establishments which 
work for less than six months 
in a year as seasonal. I am afraid, 
this is not a scientific way of finding 
out which are seasonal factories. For 
reasons already mentioned by me, the 
power of decision should re(lt with the 
approprlate Government. His amend
ment No. 36 is no different from lines 
22-25 o( page 3 which it seeks to 
superlede. 

Under amendment No. 80 Shri A. 
N. Vidyalankar would make ell1ible 
for lay-off compensation workers in 
irrigation projects, hydro-electric pro
jects, etc. I am afraid, these are not 
covered by the agreement and have 
not otherwise been a1reed to .by the 
Government departments concerned 
and therefore have to be left out for 
the present. Shrl A. N. Vid.ralankar's 
amendment No. 96 stipulatina pay
ment of an additional compensation 
does not seem to be necenary. 

Shri Banaal's amendment No. 87 
would restrict retrenchment compen
sation to factories and mines and 
leaves out a very lar1e number of 
estiabllshments now covered by 
the term 'Jndustr.r' within the 

meanitig of the Industrial Dis
putes Act. I am afraid, th.la was 
never the intention in all the previ
ous discussions with the parties. I 
must. therefore, oouose this amend
ment. His amendment No. 94 does not 
seem to be necessary for we have b�n 
a11ured that all matters provided for 
by this law will be conclusively deter
mined by the provisions of this law 

· and will not be ooen to adjudication 
or other scrutin,. My amendment No. 
63 fully takes care of the point 
brouiht out by Shri Bansal. 

Amendment No. 92 of Shri Valla
tharas seeks to protect pre1nant women 
and those on maternity leave from 
retrenchment or dischar,re durin1 cer
tain periods. While I have �very 
sympathy with the su11estion, I &m 

afraid that that would be more ep
propriate to include it in the Mater
nity Benefits Act. In fact, there are 
already certain types of protection in 
this reiard in the various maternity 
enactments. If any further protection 
is required, the appropriate place 
would be those Acts and not this 
one. 

Shrt Bansal: The hon. Minister re
ferred to my amendment just Lefore 
this. What is that? 

Shrl V. V. Girt: I have left out a 
few amendments of certain hon. Mem
bers, but these all have been covered 
by my statement above. I see that I 
have alao accepted amendment No. 
117. I would reciuest the Houee to. ac
cept the fQllowina amendments and 
reject the rest. 

Shri K. K. Desai's amendments 15, 
107, 109, 110, 111, US and 114. Shrl 
K. P. Tripathi's amendment No. 50 1n 
so far as the deletion of lines 40 and 
41 on pa1e 4. Shri K. P. Tripathl and 
Shri A. N. Vldyalankar's amendment 
No. 117 and my amendments Nos. 37, 
42, 44, 45, 47, 54, 57, 59 and 63. 'ntese 
amendments may be accepted. 

Mr. Depaty-Speaker: I wW put 
these amendments ftrat, which tbl! 
Government are wllllQC to accept and 
then the others. 
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[Mr. Deputy-Spe.aker] 
Tbe question is: 

In page 5, line 7, for "gratuity" 
nbstitute "compensation". 

The morion was adopted. 

Mr. Deputy-Speaker: The question Is: 

n page 4, omit lines 40 and 41. 
The motion was adopted. 

Mr. Deputy-Speaker: The question ls: 
In the amendment 'Proposed by Shrl 

V. V. Giri, printed as No. 37, in llat 
No. 2-

for "25A to 25E inclusive" sub
stitute "25A, 25C, 25D and 25E". 

The motion was adopted. 

Mr. Depat,-Speaker: The question is: 

In page 3, line 29, for "industrial 
Mtablislunent" subatitute "industry'', 

The motion was adopted. 
Mr. Depa&y�Speaker: The queation is: 
In page 3, line 31, for "establish

ment" subatitute "industry". 
The motion was adopted. 

Mr. Deputy-Speaker: The question is: 
In page 3, line 33, for "establish

ment" substitute "industry". 
The motion was adopted. 

Mr. Deputy-Speaker: The questi:m is: 
In page 4, line 46, for "workman" 

nbstitute "workman employed in any 
industry". 

The motion was adopted. 
Mr. Deputy-Speaker: The question is: 
In the amendment proposed bY. Shil 

'Y. v. Girl, printed as No. 63 in list 
No. 2, in the proposed sub-section 
(2), 

for "the provisions of any law" 
substitute "the provisions of any 
other law". 

The motion waa adopted. 

llr, Depaty-Speaker: The question ls: 

In paie s, after line 25, add-

"Explanation.-In sections 
25A, 25C, 25D, and 25E 'industri
al establishment, means a factory 
as defined In clause (m) of section 
2 of the Factories Act, 1948 (LXIII 
of 1948) and Includes a mine ns 
defined in clause (j) of section 2 
of the Mines Act, 1952 (XXXV I f  
1952)." 

The motion was adopted. 

Mr. �puty-Speaker: The question ls: 

In page 3, line 37, after "(XX of 
1946)" insert-

"or under this Act or under ony 
other low applicable to the indus
trial establishment, the largest 

number of days during which he 
has been so laid-off bein1 taken 
into acocunt for the purposes of 
this clause " . 

The motion was adopted. 
Mr. Deputy-Speaker: The question is: 
In page 3, line 38, before "wages" 

insert "full". 

The motion was adopted. 
Mr. Deputy-Speaker: The question is: 
In page 4, for lines 11 to 13, substi

tute-

"Provided that-

(a) the compensation payable 
to a workman durin1 any period 
of twelve months shall not be 
for more than forty ftve days 
except in the case speclfled In 
Clause (ob) 

(b) ff duri� any period of 
twelve months, a workman hos 
been paid compensation for �orty 
ftve days and durin1 the same 
period of twelve month• be is 
aiain laiif-off for further contll1\l· 
ous periods of more than ,me 
week at a time, he shall, unless 
there is any a,reement to the 
country between him and the em
ployer, be paid for all the rlaya 
durl.n1 such subeequent periods 
of lay-off compensation at the rate 
specified in this sub-section: 
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Provided further that it shall be 
lawful for fhe employer in any case 
falling within clause ( b) of the first 
proviso to retrench the workman in 
accordance with the provisions con
tained in section 25F, any compen
sation paid to the workman !or 
having be"en laid off during the pre
ceding twelve months being set l'.'ff 
against the compensation payable 
for retrenchment." 

The motion was adopted. 

Mr. Deputy-Speaker: The question is: 
In page 4, line 31, after "laid off" 

imert-

"or in an>' other eatabUshment 
belongin1 to the same employln' 
situate in the same town or vll-
18'e or situate within a radius of 
five miles from the establishment 
to which he belon1s,". 

The motion was adopted. 

Mr. Deputy-Speaker: The question It: 
In page 5, nnes 12 to 14-

for "where any workman, who 
11 a citizen of Iridfa, is to ,be re
trenched and he belon,cs to ll 

particular class of . workmen," 
substitute "Where any workman 
in an Industrial establbhment, 
who Is a citizen of India, Is to be 
retrenched and he belonis to a 
particular cate1ory of workmen 
in that establishment,'' . 

The motion was adopted. 

Mr. Deputy-Speaker: The question ls: 

In page 5, line 17, for "clause" sub
stitute "category". 

The motion was adopted. 

Mr. Depat,-8,eabr: The question ls: 

In page 5, for lines 35 to 38, substi
tute-

"(2) For the removal of doubts, 
it Is hereby declared that nothlnl 
contained in thls ChapteT ahall 
be deemea to affect the provision 

of any other law for the time beln1 
in force in any State In so far as 
that law provides for the settle
ment of industrial disputes, bLit 
the rl1hts and liabilities of tin
ployers and workmen in so far as 
they relate to lay-off and retrench
ment shall be determined in ac
cordance With the provisions of 
this Chapter." 

The motion was adopted. 

Amendment made: 
In page 5, after line 25, inaert-

"25HH. Recovery of monevs due 
from empl01(ers under this Chap
ter.-Any money due from an em
plo1er under the provlslona of 
this Chapter, whether by way of 
compensation or by way of wa1e1, 

may, wilbout prejudice to any 
other mode of recovery, be re
covered In the same manner as 
an arrear ot land revenue eir as 
a public demand by the approp:-i
ate Government on an application 
made to it by the oerson entitled 
to the money." 

-[Shri K. P. TripathiJ 

Mr. Depaty Speuer: The Question 111: 

All the other amenaments moved 
by other hon. Members, ShrimaU 
Subhadra Joshi, Shrl... 

Sbrl Saraapdbar Dae (Dhenkanal
West Cuttack):  May I submit, Sir, lhat 
there may be some amendments that 
we may oppoie and others which we 
may support, before you put them to 
the House. 

Mr. Depaty-Speabr: Hon. Members 
would Indicate which ameodmenta 
the7 would like to aupport and which 
the7 would like to oppoae. Otherwise, 
I shall have to ·10 on readiJII one 
after another and make hon. Mem
bers understand what each amendment 
fa. If the hon. Membera want to divide 
on a particular amendment, I will 
put that amendment aeparately. I will 
put all the other · amendments t� 
1ether. 
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Sllrt T. B. Vittal Bao: Amendm2nt 
No. 108. 

Mr. Depat1-s»ewr: I will ftnt put 
this amendment to the Bouse. 'l'hen, 
I shall come to withdrawall. 

Shrl Balaal: Sir, I ,beg for leave to 
withdraw amendments 73 and 87. 

• 
, The question la: 

Shrt A. N. Vid7alanbr: I ,beg to 
withdraw all my amendments txcept 
that which has been accepted. 

In the amendment proposed by 
Shri V. V. Girl, printed as No. 37 
1n List No. 2, add at the end: 

"and a plantation as deftned 11? 
clause (fj of section 2 of the 

Shrt K.. P. Trfpathl: In view of the 
assurance given by the hon. Minister, 

Plantatl<tn Labour Act, 1951, 
(LXIX of 1951)." 

I beg to withdraw ........ . 

DlvhloD No, 2 J 
Acbalu, Sbri 
AmJ1d All, Sbrl 
».1u, Shri K. K. 
Boonr11h111my, Sbrl 
Chlkr1•artty, Shrlmatl Rcnu 
Cb1ttcrju, S.hrl Tuahar 
Chaudhuri, Sbri T. K. 
Chowdary, Shrl C.R. 
Cbowdbury, Shri N. B. 
Damodar111, Shrl N. P. 
D11, Shrl B. C. 
Du, Shri S1r1n1ldbar 
Dco11111, Shri 
Gidwani, Shrl 
Gop1l111, Sbrl A. K. 

Abdull1bb1l, Mulla 

Abdu1 S1tt1r, Shrl 
Aauawal, Shrl H. L. 
Alr.arpurl, Sudar 
Al11e11n, Shrl 
Altelr.ar, Shri 
AD1ari, Dr. 
A1thui1, Shrl 
Aud, M1ula111 
Balmilr.i, Sbrl 
Buiul, Sbrl 
Barm111, Shrl 

Barupal, Shrl P. L. 
Bh111t, Sbri B. ll. 
Bhatlr.ar, Shri 
Bhatt, Shrt C. 
Bbaw111JI, Sbrl 
Bhon,le, Shri J. K. 
l!ldarl, S br I 
Birbal Sin ah, Shrl 
·Borooah, Sbri 
JI-, Siar! P. C, 
Chaadruclr.ber, Shrtmatl 
Curall, Shrl 
C)!lltcr�·, Dr. SueUranjan 

House divided: Ayes, 411, Noes, 188. 

AYES 
Kandaumy, Shrl 
Kelappan, Sbrl 
Kbardekar, Shrl 
Khare, Dr. N. B. 
Krlpalani, Shrlmatl Sucbeta 
M11earene, Kumar! Annie 
Mhhra, Pandit S, C. 
More, Sbri S. S. 
Nanadu, Shri 
NarHimham, Shrl S. V, L. 
Pandey, Dr. N1t1bar 
Patnolk, Shri U. C, 
Punnooac, Shri 
Raab""'•� harl, Shrl 
Ramner1y111 SiJlah, Babu 

NOES 

Cbatu"cdl, Shrl 
Cbaudbary, Shri O. L. 
Cbaudhury, Shtl S. B. 
ChOYda, SbrI 
Cblnorla, Shrl 
Cboudburl, Sbd M, Sbaff'ee 
Dabbl, Shri 
Du, Shri B. K. 
D11, Sbri N. T. 
D11, Shrl Run Dbanl 
D11, Shrl Runananda 
Datu,Shrl 
Dc11l, Shrl K. IC. 
�d, Shrl K. N, 
Dcall,c,andc, Shri G. H. 
Dlaamber &lnah, Sbri 
Dube, Shrl Mulcbrud 
Dubey, Sbti R. 0. 
Dwindl, Shrl D. P. 
Dwindl, Sbrl M. L. 
Godall, Sbrl 
Gudbl, Sbrl M. M. 
GudbJ, Shrl V. B. 
Obulam Qsder, Shrl . 
Girl, Sllri V. V. 

['4-30 p.m. 

Rondaman Sinab, Sbri 
Rao, Dr. Rama 
Rio, Shri Gopala 
Rao, Sbri P. Subb1 

Rao, S hrl Vitt al 
Reddy, Shrl B,wua 
Ri1han1 Kchhina, Shr 
Saba, Shri Meabnad 
Sbalcuntal1, Shrimoti 
Singh, Shri G. S .  
Singh, Shrl R. N. 
Subr1.bm1nyam, Shrl K. 
Sunduom, Dr. Lanita 
Velayudb111, Shrl 
Waabmarc, Shri 

Goholn, Shrl 
Gounder, Sbrl K. P. 
Harl Mob111, Dr. 
Huerllr.a, Sbri J. N. 
Hem Roi, Shrl 
Hembrom, Shrl 
Ibrahim, Shri 
[yyanl, Sbrl B. 
l>"Y11Dnl, Sbrl C. R. 
J111ilv&n Run, Shri 
Join, Shrl N. S. 
JaJwue, Sbrl 
J anadc, Shri 
Jeno, Sbrl K. C. 
Jena, Sbrl Nlr111J111 
Jba, Sbrl Bbaawai 

Jbunlhunwal1, Sbrf 
JOlbl, Sbrl Kri1bnacbery1 
Jotbl, Sbri M, D. 
Joabl, Shri N. L. 
KaJrollr.11, Shrl 
K.aklr.m, Shri 
Kile, Sbrim1tl A. 
Kanuaao, Sbtt 
1C111lwll, Shrl 
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ltatfu, Dr. 
Keetar, Dr. 
JC.ban, Shrl Sadath All 
Khud a Baklh, Shrl M. 
lit IMllbr, Shrl 

Nuatia, Sbrl 
N1Jal111pppa, Shri. 
l'allllalal, Sbti 
Parikh, Shrl S. O. 
Parmar, Shrl R. B. 
Patuhr, Sbrl 
Patel, Shrl B. K. 

Krl1bna Chandra, Shrl 
Kurtti, Shri B. N. 
Lak1bmayya, Shrl 
Lal11111l, Sbri 
Llopm, Shri N. M. 
Mabodaya, Sbrl 
Mallthla, Sudar 

Mala9iya, Shri K. D. 
Malllab, Sbri U. S. 
M111dal, Dr. P. 
Matthen, Shrl 

Patel, Shrimatl Mulben 
Patil, Shri Sballbrpude 
PillaJ, Sbrl Thaau 
Praud, Sbrl J,J. S.  
Racbla, Shrl N. 

Sharma, Shrl D. C. 
Sharma, Sbrl JC. R. 
Shinoanjappa, Shrl 
Sbobha Ram, Sbrl 
Slddananjappa, Shri 
Slnah, Shrl H. P. 
Slnah, Shrl L. J. 
Slnab, Shri M. N. 
Sinah, Sbrl T. N, 
Sinha, Dr. S. N. 
Sinha, Sbrl Aolrudha 
Sinha, Sbri Jbul111 
Sinha, Sbri K. P. 

Mehta, Shrl Balw111t Sinha 
Mehta, Shri B. G. 
Mllhra, Shrl S. N. 
Ml1hra, Shrl Blbhutl 
Ml1hra, Shri L. N. 
Ml1hra, Shri Loltenatb 
Mi1ra, Shrl R. D. 
Mobluddin, Shri 
Mourkl, Sbri 
More, Shrl K. L. 
Mud&llar, Shrl C. R. 
Mukne, Shri Y. M. 
Muufir, Gianl G. S. 
Mulhultri1hn111, Shri 
Nanda, Shri 

Radba Raman, Shrl 
Rabaian, Shri M. IL 
Raj Babadur, Sbrl 
Raahuaath Slnah, Sbrl 
Ram Da11, Shri 
Ram Subh11 Sln1b, Dr. 
Rama1wamy, Shri S. V. 
Ranblr S 1nah, Ch. 
Rane, Shri 
Roy, Shri B. N. 
Roy, Shrl Patlram 
Rup, Narain, Sbrl 
Sahu, Shri Bbaabat 
Sahu, Shri Rameabwu 
S1i1al, Sardu A. S. 
Sak1ena, Shr i Mobaolal 
Samant1, Shrl S. C. 
Sanaanna, Sbri 
S111ltarap111dian, Sbrl 
Satilb Ch111dra, Sbri 
Satyawadi, Dr. 

Sinha, Shrl Satn l'llrl)'III 
Sinha un Sio1b, Sbrl 
Soatalt, Shrl 
Soman•, Sbrl N. 
Sunder Lal, Shri 
Suriya Prubad, Sbri 
Tandon, Shri 

Telltikar, Shri 
Tewari, Sudar R. B. S. 
Thlmmalah, Shri 
Thomu, Shri A. V. 
Tiwari, Pandit B. L. 
Tiwari, Sbri R. S. 
Tiwuy, Pandit 0. N. 
Tripllhi, Shri V. D. 
Uikey, Shrl 

Nuuimha.a, Shrl C. R. 
Na.tu, Shrl P. S. 
Natawadltu, Shrl 
Nehru, Shrl Jawaharl&I 
Nebni, Sbr_imatl Uma 
Ne,wl, Shrl 

Sen, SbrlmatJ Suabama 
Shih, Shrl R. B. 
Shahnawu Kbao, Shrl 
Sbarma, Pandit Balkrl1bna 

Upadhyay, Shri S. D. 
Valaboav, Shri H. 0. 
Va,ahya, Shri M. B. 
Varma, Sbli i:. R. 
Vyu, Shri Radhelal 
Wlbon, Shtl J. N. 
Woderu, Shrl 
Zaidi, Col. 

The motion waa negatived. 

Sbrt B&llsal: SJr, I withdraw my 
Amendments No1. 87 and 94. 

The amendments were bi, leave 
withdrawn. 

Sbrt Bbacwat Jba: Sir, I withdraw 
my Amendments Nos. 30 and 51. 

The. amendments were bi, leave 
withdrawn. 

Sbrt It P. TrlJ,a.W: Sir, I withdraw 
my amendment No. 60. 

The amendment wa, bi, leave 
withdrawn. 

Sbrl A. N. Vld7alanbr (Jullundur): 
Sir, I withdraw my Amendmeota Noa. 
32, 34, 36, 80 and 98, 

The amendment, were bs, leaN 
withdraum. 

llr, Depa&7-8peaker 

In page 3, for lines 
aubstitute-

The que1tlon fai 

14 and 15 
*'-

"25A. Application of ,ection, 
25C tp 25F.-The provisions of 
Sectiom 25C to 25E shall apply 
to all such cues which are pend
inc before any Industrial Tribun
al constituted wider .the provi
sion of tffis Act or before any Ap.. 
pe)late Court constituted under In
dustrial Disputes (Appellate Tri
bunal) Act, 1950 (XLVIII of 19�0) 
but provlsion of Sections 25B to 
25E inclusive shall not apply-" 
In page 3, lines 17 and 18-

for "on an average per working 
da7 have been �mplo1ed ln tbe 
prececllng calendar m011th" "'b
.Utute "are employed" 
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[Mr. Deputy Speaker] 
In page 3, line 20, omit "or''. 

In page 3, lines 20 and 21, after 
.. intermittently" add "and which arc 
certified to be entitled to the benefit 
of this section by the prescribed au
thority, after such enquiry as may be 
deemed necessary". 

In page 4, omit lines 11 to 13. 

In page 4, line 32, omit "in the 
opinion of the employer,". 

In pa1e 4,-

(i) omit lines 40 and 41; and 

(ii) line 42, for "(iv)" substitute 
"(iii)". 

In page 5, line 14, for 
absence of" substitute "not 
atanding". 

"in the 
with-

In page 5, lines 17 and 18,-

f or "unless the reasons to be 
recorded the emJ)loyer retrench· 
es any other workman", substi
tute "unless on grounds of ineffi
ciency, pbyalcal disabWty or an:, 
other reasonable cause the em
ployer retrenches any other work
man,". 

In page 3, line 20, for "or'' sub,ti
C'l&te "and". 

In the amendment proposed by Shri 
Y. V. Girl printed as No. 3'1 above, 
after " (XXXV of 1952)" add-

"and a plantation as defined in 
clause (f) of aection 2 of the 
Plantation Labour Act, 1951 (LXlX 
of 1951)." 

In page 3, line 29, omit "and 
forty". 

In pa1e 3, J.lnN 311 to 37,-
for "under an ap-eement or u 

permitted by atandina orders 
made under the Industrial Em· 
ployment (Standing Order,) A.ct. 

1946 (XX of 1946)" substitute 
"or locked out, or the period f-:,r 
l"'hich he has been suspended, or 

, wron1fully discharged or dismls
sed," . 

In page 4, line 32, omit "if, in the 
opinion of the employer," . 

In page 4, line 36, after "employ
ment also"· add-

"and provided further that the 
alternative employment does not 
dero1ate from the status of the 
worker". 

In page 5, line 5, after "service" 
add "without option of renewal". 

In page 5, line 25, after "persoJ:111" 
add-

"as may be prescribed in rules 
framed by Government." 

In the amendment propoaed by 
Shri V. V. Giri printed u No. 63 in 
List No. 2, in the proposed sub-sec
tion (2), add at the end: 

"unless compensation otherwise 
obtainable is hither". 

In the amendment proposed l.,y Shri 
V. V. Giri, printed as No. 45 fn List 
No. 2 in the second proviso-

after "any compensation" imert 
"for a period above forty-five days". 

In page 3, line 17, after "workmen" 
inaeTt "or to any other eatablishment 
in which less than twenty ftve work
men". 

In pa1e 3, line 37, add at the end 
"or any other Act made by the appro
priate Gove,.nment" . 

In pa,e 3,-

(i) in line 39, omit "and" 
(li) in line 42, for "weeks." 

nbstitute "weeks, and"; and 
(lli) after line 42 inaerl: 
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"(d) he ha1 been unempl97*f 
between the date of his d11mla
al or dischar,e _and r..,.mplot
ment" 

In page 5, line 31, after "Act" insert 
"or in any other Act of the appro
priate Government" 

In page 3, line 35, omit "under an 
agreement" 

In page 4, line 19, add at the end-

"or worked in the establishment 
for not less than three hundred 
and sixty days durinf a period 
of twenty four calendar months" 

In page 4, omit lines 42 to 44. 

In page 5, line 7, after "equivalent 
to" insert "a minimum of". 

In page 3, after line 25, add-

" ( 3) In an industrial establish
ment which fs of a seasonal cha
racter if that there are depart
ments in 'which more than flve 
workers are usualiy employed for 
more than one hundred and 

eighty days in a continuous period 
of twelve· months, such depart
ments of the establishment shall 
not be treated as seasonal." 

In page 4, after line 19, add-

"(2) The provisions of this 
Chapter shall not operate to tlle 
prejudice of any rights to which 
a workman may be entitled under 
the terms of any award, arree
ment or contract of service pro
vides for a tonier 1>erfod and tor 
more conu,ensation." 

In page 3, line 30, 11�e, "da11" in
aert "or in a mine for not less than 
one hundred ninety day1 in the case 
of underground workers". 

In the amendment proposed by Stir! 
V. V. Girl printed as No. 45 in list 
No. 2, for the second proviso, tubati
rute: 

"Provided further that ft shall 
be lawful for the employer in any 
case falling within purview nf 
clause (b) of the flrst proviso to 
retrench the 'workman in . accor
dance with provisions contained 

in section 25F, any compensation 
paid to the workman for the 
period more than maximum of 
forty-five days under clause (a) 

for havin,r been laid-off for more 
'tJ)an torw-flve <lays dur1n, tb• 
preceedlng twelve months, beinf 
set off a,ainat the compenaatioa 
payable for retrenchment." 

In the amendment proposed by 
Shri V. V. Giri printed as No. 63 in 
list No. 2. in the proposed sub-aectlo• 
(2) for "Chapter" occurring at th• 
end subatitute "Act". 

In page 4, for lines 49 and 50 sub,
titute-

"(a) the workman has been 
served with one month's notice 
Jn writing bv reeistered Jetter 
with a form of actnowledcement 
of receipt, indicating the reason• 
for retrenchment and the" 

In page 5, lines 16 and 17, for "th .. 
last person to be employed" aubatitute
"the person having the last seniority" 

In page 5, line 11, after ''Govern
ment" add "and the Union Govern
ment" 

In page 5, after line 18 add: 

"Provided that-

·'(a) the contract of employment 
shall be fermlnated exceot on pay 
day, or the end of a week, month, 
or quarter. 

(b) no notice ot retrenchment 
ordischarge shall be 1iven-

(f) to a pregnant woman after 
the fttth month of her preiJlancT 
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till the e,q>icy of forty days after 
conftnemen\� 

(\\) to a woman on maternity 
leave; ·and 

(ill) to any employee durln, bis 
ordinary holiday or on sick leave; 

(c) the employee shall have the 
rifht to absent himself from woi'lt 
for not more than two hours a day 
.and one full day in tlie week durihg 
the period of notice for the purpose 
.of seeking employment; 

(d) the employee who Is served 
with a notice of termination or 
<lischarge shall be entitled to ap.. 
peal before the expiry of the period 
of prescrfption to the Court ot En
quiry aaainet the notice, and the 
Court of Enquiry shall enquire 
into the existence of the reasons 
for termination and shall order 
payment of compensation by the 
employer to the employee if the 
employer fails to prove the exis
tence of the reasons for termina
tion". 

In page 3, omit lines 19 to 25. 

In page 4, omit lines 42 to 44. 

The motions weTe negatived. 
Mr. Deputy-Speaker: The QuesUon :a: 

"That clause 3, as amended, 
stand part of the Bill". 

The motion waa adopted. 
Clauae 3, aa amended, waa added 

to the Bill. 
Mr. Deputy-Speaker: There b an 

Amendment for a new Clause 3A. Is 
the hon. Member movinit It? 

Slart A. N. Vld)'lllankar: No, Sir. 

Clause 4 was added to the Bill. 
C)aue 1.- (Short title and com· 

mencement) 

Mr, D$11t7-8peaer. Any hon. 
Member movin, his Ame.ndment? 

Slut T. B. Vlttal Bao: I beg to move: 

In page 1, lines 4 and 5, fOT 
"24th day of October, 1953" 
mhstitute "1st day of August, 
1953" 

P&Ddtit/ O. N. Malviyll (Ba1Bea): I 

beg to move: 

In page 1, lines 4 and 5, fOT "on the 
24th day of October, 1953" aubstitute 
"on the 28th day of July, 1953". 

Mr. Deput1-8peaker: The question 
11: 

In page 1, lines 4 ahd 5, fOT 
"on the 24th day of October, 
1953" aubatitute "on the 28th day 
of July, 1953". 

The motion waa negatived. 

Mr. Deput7-Speaker: The queatlon 
is: 

In page 1, lines 4 and 5, 
fOT "24th day of October, 
1953" ,ubatitute "1st day of 
Au,ust, 1953" 

The motion waa negatived. 

Mr. Deputy-Speaker: The question 
ls: 

"That cla\118 l stand part of the 
'BW.· 

The motion waa adopted. 

Clame 1 was added to the BiU. 

The Title aftd the Enactiftg fOTmula 
weTe added to the Bill. 

Sbrt V. V. Girl: I bei to move: 

''That the Bill, as amended, be 
passed". 

Mr. Deputy-Speaker: Motion moved: 

"That the Bill, as amended, be 
puled." 
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All the tlme that has been fixed by 
the Hon. Speaker tor thia Bill, to,e
ther with 20 more minutes, we have 
already spent. Let this point be borne 
in mind. Shri A. K. Gopalan 

8hrl A. K.. Gopalaa (Cannanore):  I 
<>nly want to 'DOint out the assurance 
given by the hon. Minister of Lalfour, 
In re1ard to the inclusion of the ulan-
1ation workers under the purview of 
this legislation, and I hope he will 

seriously consider it. 
As far as the condition of the plan

tation workers ls concerned, tt has 
been pointed out by different hon. 
Members in this House, that It Js 
worse than that of the other sections 
of the working classes in this country. 
There is no legislation to "Ive them 
any relief. except the PlantatioD 

Labour Act, 1951. After the passing 
of that Act, there was opposition from 
the plantation owners, especially the 
British capitalists who form a majority 
for its implementation with the re
sult that for the last two years, its 
implementation has ,been postponed. 

. 

The condition of the ptantatlon 
workers ls more miserable than that 
of any other section of the worldn1 
classes. Ten days aeo, I had to 10 to 
Wyanad, where nearly 15,000 workers 
had gone on a strike, demandln" that 
the Plantation Act, that had already 
been passed by Parliament should be 
implemented. Even the canteen faci
lities that had been provided for theae 
workers, who number about 21r,OOO. 
had been taken away. Even the office 
clerks and others in the plantation.a 
in Nil1irls, Wyanad and other 1>lacee, 
save a month's notice to the planters, 
saying that they wanted to go on a 
hunger strike. Their demand was 

either they should 1et a bonus, or they 
should be allowed to see the balance
sheet of the plantations, 10 that they 
could satisfy themselves whether there 
was a proftt or not. After some kind 
of an aC'tlon by these people, the 
owners ftnally agreed to show them 
the balance-.heet. 

Althou1h there are about 12 lakha 
of workers employed Ill these planta
"°'1s, still, tbe7 have not heeD 

brou1ht 'within the scope of thJs Bill. 
The hon. Minister has ,liven an assu
rance that he will talk to the planta
tion owners, and see that they are also 
,brought within the purview of this 
legislation. But we cannot believe It, 
for even the Act that had been passed 
by Parliament two years ago, has not 
been implemented. When Parliament 
has passed an Act, with so much of 
difficulty and a lot expenditure, ff cer
tain secUons of the plantation 
owners are not 1oln1 to implement it, 
what is the guarantee that even this 
new Act will be implemented, in the 
case of these plantations? Even thoU1h 
nearly three years have elapsed since 
the passlne of the previous Act, it has 
not been implemented, and several 
times, reauests have been made 
also for the withdrawal of that Jegis-

• latlon. So, If the plantation owners, 
a majority of whom are British capi
talists, are not "oln1 to implement 
the Act, or respect the Act passed by 
Parliiament, certainly it ill for Oov
ernment to consider whether their 
plantations could not be conftscated 
so that Government may run them. 
If that Act had been implemented, a 
certain measure of relief would have 
come to the plantation labourers. But 
that has not been done. Even In tbe 
new Act, which ls on the anvil, the 
plantation workers have not been 
included, which is a great injustice 
towards an Important section of the 
Jabour population of this country. 
I stron"ly protest al(alnst this attitude 
ot Government in not lookln.c to the 
interests of the J).)antation workers, 
who are today 1ufferin1 more than 
any other section of the workers, t11,d 
also in not seein1 to It that the Act 
already paaaed by Parliament ls Imple
mented. If in addition to all this, even 
this Bill. they are not to be Included, 
it ls certalnl.Y doing S(reat injustice to 
them. 

When It come, to the aueation of 
1etting some money from the British 
pl ante"', Government certainly 

1eem to have a soft corner for them, 
and are not ready to Implement nven 
the very Act which has been paued 
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[Shri A. K. Gopalan) 
already. I thou,rht the hon. Hinister 
would ,rive us an assurance that that 
Act will be implemented ftrst, and 
then the plantation workers will be l.n
cluded within the scope of this Bill. 
Judging from the Past experience we 
have had, I am sure that unless very 
,trong action is taken by Govern
ment a1ainst these British planters, 
who do not want to implement the 
Plantation Labour Act, that Act would 
,be a dead letter. I very stron1ly pro
test again11t the attitude that <1ovem
ment ha,ve -adopted towards these 
plantation labourers. I hope r,overn
ment will see the 1reat amount of 
unrest that prevails amon1 these 
plantation workers, and take nteps to 
get the Plantation Labour Act Im
plemented and also brin1 the planta-• 
tions wit1lin the purview of this le1is
lation. 

Sbrl V. V. Girl: I have nothin1 more 
to add except to thank the various 
hon. Members of this House, .or tho 
con9*,ructive criticisms they h:1ve 
placed before the House. 1 assure mY 
hon. friend Shri A. K. Gopalan, lh&t 
the criticism that he has made In the 
matter of Implementation of the Ac:, 
and the application of lay-off, will 
be duly considered. 

Mr. Deputy-Speaker: The question is: 

"That the BUI, as amendded, 
be passed." 

The motion was adopted. 

EMPLOYEES' PROVIDENT FUNDS 
(AMENDMENT) BILL 

Mr. Depat,-Speaker: The House 
will now take up the Employees' Pro
vident Funds (Amendment) Bill. 

Tlte Deputy Minlater of Labour 
CSbrl Abld All): I be1 to move: 

"That the Bill to amend the 
Employees' Provident Funds Act, 
1952, as paned by the Council of 
States. be taken Into considera
tion." 

The Bill seeks to remove some ad
ministra tlve lacunae in the Employe
es' Provident Funds Act 1952, whicll 
is a simple piece of legislation. The 
Em})loyees' Provident Funds Act, 1952, 
fixes the principle in broad essen
tials, of a provident fund for workers, 
and leaves the details to be · 
worked out under a scheme. The 
scheme framed for the establishment 
and administration of the Employees' 
Provident Ft,inds was brought into 
operation by staees, and enforcea ia 
Its entirety with effect from 1st No
vember 1952. A legislation in reapect 
of an entirely new activity coverin, 
a large number of workers in several 
industries scattered throu1hout the 
country can n.:?ver be perfect in the 
very fir,;\ stage itself, and require& 
Improvement from time to time on the 
basis of actual experience. This Bill 
has been brou1ht to remove the de
fects and deficiencies which have 
been noticed in the administration of 
the Act. 

During the discussion of the Bill ia 
the Council of States, a number of 
amendments were tabled to extend 
the Act, and the scheme to several 
other Industries. But it Is not neces
sary to amend the Act, for this pur
pose. Accordin1 to sub-section (3) of 
section 1, the Act applies to six spe
cified industries, in the ftrst instance, 
and the intention is that other in
dustries should be brought in, ani 
for this purpose, powers vest in the 
Central Government under Section 4. 

l5 P.M. 

Other Industries have not bee• 
broutht under the Act not because 
there is any lack of purpose on the 
part of Government but because their 
:expenience with the implemantaUon 
of the scheme in the 6 Industries baa 
not Justified any extension at this 
1ta1e. The task of implementation has 
,l>een ex1jenl4ive lnvolvln1 large-scale 
operations. There are plenty of looae 
ends which need tyinl up. To solve 
aome of our dlft\cultl�s. this Bill has 




