
3̂19 Election to Committees  11

of rule 198 of the Rules of Pro* 
cedureandConduct ofBusiness in 
the House ofthePeople, tyrenty- 
ave membersfromamong their 
numberto be membersoftheCom
mitteeon Estimatesfortheyear 
1953-54”.

Mr. Deputy-Speaker: The question
is:

“That the Members of this 
House do proceedto elect, inthe 
mannerrequiredbysub-rule(2) 
ofrule198ofthe Rules ofPro
cedureandConduct ofBusinessin 
the House ofthePeople,twenty-
five membersfromamong their 
numberto be members oftheCom
mitteeonEstimatesfor theyear 
J953-54”.

The motion was adopted

Public Accounts Committee

Shri Satya Narayan Sinba: I beg to 
move:

“That the Members of this 
House doproceedto elect, in the 
mannerrequiredbysub-rule(1) 
of rule197ofthe Rules ofPro
cedureand ConductofBusinessin 
the House ofthe People, fifteen 
members fromamong theirnum
bertobe membersofthe Com
mitteeon PublicAccounts for the 
year1953-54’'.

Mr. Deputy-Speaker: The question
U:

“That the Members of this . 
House do proceed to elect, in the 
mannerrequiredbysub-rule(1) 
ofrule197ofthe Rules ofPro
cedure and CondwctofBusinessin 
the House ofthePeople, fifteen 
membersfromamong theirnum
bertobe members ofthe Com
mitteeonPublicAccounts for the 
year 195:̂-54”.

The motion was adopted.

Mr. Deputy-Speaker: I have to in
formtheHouse thatthefollowing pro
gramme ofdateshasbeen fixedfor 
receivingnominationsand withdrawal 
ofcandidatures,andforholdingelec
tions. ifnecessary, inconnection with 
the Estimates Committee and the 
Public Accounts Committee—

(1) Nominations to be filed in 
the Parliamentary Notice Office 
upto12NoononTuesday, the12th 
May 1953.

(2) Withdrawal of candidatures 
willbereceived in theParliamen
tary Notice Officeupto 12 Noon 
on Wednesday, the13th May1953.

(3)  Elections, if necessary, will 
beheld/onFriday,the15th May, 
1953in Committee Room No.62, 
FirstFloor,Paj*liamentHouse, bet- >
ween the hours 8-30 a,m.and
11 a\m.
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VINDHYA PRADESH LEGISLATIVE 
ASSEMBLY (PREVENTIONOFDIS
QUALIFICATION) BILL—contd.

Mr. Deputy-Speaker: The House will 
now proceed withthefurtherconsidera
tionofthe motion moved bythehon. 
Home Minister 'thattheBillto declare 
certainofficesofprofitnottodisqualify 
theirholdersforbeing chosenqs, or 
for being, membersoftheLegislative 
Assembly ofthe Stateof Vindhya 
Pradesh,betakenintoconsideration'.

Shri Frank Anthony (Nominated— 
Anglo-Indians):I risetooppose this 
Bill.Iconcede fromthebeginning that 
thecircumstancesunder which these 
Members weredisqualified representa 
hardcase. Butitisanotoriouslegal 
maximthathardcases make bad law.
I was not in the House when the 
Attorney-Generalspoke onbehalfof 
Government.ButIreadthereportsin 
thepressandIhave no reason tobe
lieve thattheydonot representan 
accuratesummaryof whathappened. 
And mayIsay this, withall respect 
to thelearned Attorney-General,that 
fromreadingthepressreportsIfelt 
thathe was arguingfroma political 
brief?Asamemberofthelegalprofes
sionIknow thatitisnotuncommon 
forlawyersto resortto casuistry.But 
Ido notthinkitisnecessaryfor a 
measureofthiskind to be supported 
by anykindofcasuistry.

From the press report I find that 
some Members raisedtheissuethatin 
effectthisBill representedanindirect 
amendmentoftheConstitution,thatin 
effectthePresidenthadexercisedthe 
authorityunderthe Constitution, and 
the Constitution makeshis position 
supreme and final.Not only theAttor
ney-General butthe Home Minister in 
replyingto thisargument, I felt, ran 
awayfromit. Thatisaclear cut con
stitutionalissue. He ranawayfrom 
itand soughttotakerefuge inalegal 
quibble.Iamnot basingmy casein an 
attemptto cross  swords withthe 
Attorney-General, butonthepurely 
legal or constitutional position, for 
whatitmaybe worth, Iamgiving my 
ODinion here. And withall due respect 
to the learned Attorney-General I feel , 
that the position which he has taken 
is nottenable. Ihave lookedatthe 
provisions of the Government of Part 
CStatesAct.The Attorney-Generalhas
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said that the President acted, not 
undertheConstitution,butunderthe 
Oovernmentof PartCStatesAct; that 
section 17of thisAct setsoutthedis- 
" -qualifications for membership, and that 
it is under section 17 of this Act that 
th®Presidentpurportedtoact, Ihave 
here whatpurportsto bea verbatim 
reportofthe Attomey-Generai’scase. 
Heseemed to have madethispoint, 
n̂dthatisthatthePresidentacted 
undersection 17,thatsection17was 
thedominantsection anditattracted 
subsidiarilyarticle102ofthe Consti
tution which setsoutthedisqualifica
tionwhich a Membermayincur.I beg 
veryrespectfullŷ to differ fromthe 
thesisofthe Attorney-General.I say 
thatthePresidenthasacted, apdacted 
categorically,underarticle103ofthe 
Constitution. Thereisno categorical 
provisionby which thePresidentmay 
disqualifyapersonand hisdecision 
shallbe final,except underarticle103 
oftheConstitution. I am only making 
this case......

The Minister of Law and Minority 
Affairs(ShrlBiswas): Thatisnotso.

Shri Frank Anthony; Well, I hope 
somebody will replylater. I am not 
being dogmatic about it. But it is not 
aquestionofonly attractingthedis
qualifications.  I ihinkthe Attorney- 
Generalhasconceded  thatthedis
qualifications, which I referred to, 
undersection 17attractthedetailed 
disqualificationssetoutinarticle102 
of the Constitiution.  1 go one step 
further.I ask, under whatsection of 
GovernmentofPartCStatesAct does 
the President exercise his power? 
Thereisno reference,directreference 
tothePresident’spowerto unseatthe 
people. There isnoreferenceatall. I 
saythatsection17isasubsidiarysec
tion which attractsnotonly article102 
butarticle103ofthe Constitution, all 
thesearticlesattractedbythesection 
aresuper-imposed, and thatthese are 
thedominantprovisions namely the 
articlesoftheConstitution. Thatthe 
Presidentexercisedhis power to dis
qualifythese persons underthecate
goricalprovisions ofarticles102and 
103oftheConstitutionisV3ry clear. 
Underthese prpvisions he makeshis 
decisionand his decision shall befinal. 
Thatisonly apoint ofview. AsI said,
Iamnot goingtobedogmatic about 
it. Iamnot preparedto acceptthatthe 
pointofview oftheAttorney-General 
andtheHome Minister isunexception
able. Mypointofview, humblethough 
itis,,maybe equallya valid proposi
tionoflaw.

But1comenowto what Iregard 
as a much firmer stand, and I am 
takingmy standoncommonsepse. The

Attorney-General and the Home Minis
ter will concede thatcommonsense is 
thebestyard-stickofanylegalaxiom. 
Whatisitthatthe House is being 
askedtoaccept? Letusassumefor 
thesakeofargumentthatthePresi
denthasimplied powers—which I have 
notaccepted—underthe Government 
of PartCStatesAct to disqualifyand 
unseataperson.Butletuscarrythis 
legal argumenttoitslogical conclu
sion. What, inelTect,isthe Attorney- 
Generalaskingthis House toaccept? 
Itis this.Thisistheclearimplication 
ofhis(arguments.Thatis,personswho 
in the legislative field, belong  to 
superior bodies,  Members of this 
House, and membersofPart Aand 
Part BStates legislaturesarecom
pletelygovernedby the Constitution, 
thattheyareremovablebythePresi
dent,andhis decision shallbe final. 
Wehave been asked toaccept, that, 
because theyaregovernedby thePart 
CStates Acti,the membersofanin
feriorlegislature,inPartCStatesare 
above the Constitution. While the 
Members ofthisHouse, and members 
ofthePartAandBStatesarebound 
by the Constitution with regard to dis
qualification, removal, etc. and the 
Presidentisthesupreme authorityand 
final arbiter,membersofinferiorlegis
laturesaresuperiorto theConstitution 
andthoughthe President may dis
qualifythem,he hasnotgottheulti
mateauthorityv/hichhe haswithre
gardto members ofsuperior legis
latures.Thatisthe implication. I res
pectfullysubmit thatthisistitcom
pletely untenable propositiDn in law. It 
strikesin theteethofcommonsense 
thatyou shouldaccepttheConstitution 
as binding and applicable to the 
superiorlegislaturesandthenyouseek 
byaformofcasuistical argumentto 
place abovetheConstitution members 
ofaninferiorlegislature.

From the newspaper reports, it 
appearsthattheAttorney-Generalhad 
referredto the Britishprecedents. I 
havenothadanopportunityofstudy
ing them. But, otThand,Ishouldsay 
thatthe British precedentjsareno 
validguide to us in thisparticularcase 
forthesimple andveryobvious reason 
thatthereisno written Constitution 
for Britainand wearebound here by 
the categorical provisions of our 
written Constitution.There cannotbe 
anyanalogy, expressorimplied bet
weenthe British authorityand the 
Indianauthorityin thislespect.There, 
theyarenotboundin any way. No 
authorityisgivencategoricallytothe 
KinginEngland todisqualifya Mem
berof thelegislature; no finality is 
giventotheauthorityof theKingIn 
England. Thereisno comparableprovi
sion, For thatreason. I 3ubmitthatno 
Britishprecedentscanbeattractedto 
theconditions in India.
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vention, of D̂ĉalxfication)

[Shri Frank Anthony]

I am opposed to this BiU on tke 
Ipround of principle. I say this with all 
resoect, hut it is inevitable; it is the 
rommon point of view. The Govern
ment and executive  authority which 
are growing increasingly power-drunk, 
reek increasingly to disregard the law 
and bring it into contempt. That is my 
greatest objection to this Bill. What 
are we seeking to do here? We an» 
seeking to indemnifjror rehabilitate 12 
ipembers of a legislattire. I am not 
attributing motives. But. the motives 
are self-evident. The motives are politi
cal. The object is a political object. Let 
me make my position clear. I do not 
belong to the Congress Party. I may 
be an Independent. But, I am not 
opposed to the Congress Party. Let me 
say this—may be a left handed com
pliment if I put it in a negative way— 
if I have to choose between the Con
gress Party rind any other oarty, I 
would choose the Congress Party as 
the lesser of the two evils. I say there 
is no political animus in my observa
tions. What I say is this. In attempt
ing to bring this measure, what are we 
doing? We are jettisoning the princi
ples of the supremacy of the law. As 
[ said. I do not for one moment Ques
tion the fact J:hat it is perhaps a tech
nical disqualification and that there is 
no mala fides in it. But, can it be said 
that there are no similar cases, that 
there are no comoarable cases? How 
then has this House  been asked to 
legislate ad hoc? If we legislate, we 
must legislate on principle and not cn 
any other basis. We are not concerned 
whether 12 persons are involved or one 
person is involved. It is a auestion of 
principle. Will the Attorney-General, 
on behalf of the Government, give an 
assurance to this House that if any 
other Members of Part C States are 
found disqualified for similar reasons, 
he will bring indemnifying legislation? 
How then are we to justify this 
measure? It is an ad hoc measure in
spired by political motives. We are set
ting aside immediately the principle of 
equality before law. It is the Congress 
Party that happens to suffer here; it 
is not a principle. How are we to di.s- 
tinguish between person and person? 
If a member of any other Part C State 
has also acted bona fide and has suffer
ed a purely, technical disqualification, 
will the Attorney-General come and say. 
we want to pass an indemnifying 
measure? If he is not prepared to say 
so, how will he justify his attitude in 
favour of these persons, merely be
cause 12 persons are involved. It is un
fortunate that the Congress party is 
placed in a position of political incon
venience, But, political convenience or 
Inconvenience can never be the main 
spring or motive for a legislation. 
What I am fighting for is that we

should keep inviolate the fundamental 
principles of legislation and the funda
mental principles of our Constitution. 
I say, do not do it. This measure re
presents an attempt to abrogate the 
•upremapy of law. We proclaim equa
lity before law; we say that the law 
shall be applied irrespective of persons 
or personality. Yet* because 12 persons 
are involved, merely cn the ground of 
political expediency, you seek to bring 
this measure. There can be no other 
motive. Will the Attorney-General do 
that in a similar case with regard to a 
single person and will you bring an 
Indemnity measure?

Pandit Thaknr Das Bhargava (Gur- 
goan): Why not, if the circumstances 
require? '

- /

Shri Frank Anthoay: My friend sayŝ 
why noti? They are members of his 
own party.

He has provoked me to go one step 
further. Let us assume the validity of 
the Attorney-GeneraFs argument that 
60 far as Members of Parliament are 
concerned, so far as members of the 
Part A and Part B State legislatures 
are concerned, the.y are bound abso
lutely by the articles of the Constitu
tion—I think that was the implied 
thesis of the Attorney-General’s argu
ment. If a Member of Parliament, if a 
member of a......

Mr. Deputy-Speaker: The Attorney- 
General said that by virtue of article 
102 clause (l)(a) it is always open to 
Parliament to declare that a primu 
facie office of profit should not be 
reckoned or deemed to be an office of 
profit and that from that time it ceases 
to be an ofîce of profit. There is also 
nothing preventing Parliamer̂t from 
making such a legislation retrospec
tively.  If the disqualification arises 
with respect to a Part A or Part B 
State, the same rule applies. T’lat was 
his argument.

Shri Frank Anthony: That is pre
cisely what I said. That is what I 
thought his argument was. The posi
tion has been clarified by the Chair. 
So far as Part A and Part B Statea 
are concerned,  so far as Parliament 
Members are concerned, they are 
governed by the Constitution. But, I 
said, I do not accept the validity of 
the proposition put forward by the 
Attorney-General that so far as Part*C 
States people are concerned, they are 
above the Constitution and that they 
are in a position superior to that of 
the Members of Parliament. I am not 
prepared to accept that proposition.
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The second part of my argument is, 
acceptingthatwearenow beingasked 
topassthisad hoclegislationbecause 
there is a hard case, what about o.ther 
hardcases? Several membersofthe 
Congress partyhavecometome, mem
bers whohavebeen disqualified on 
entirelytechnicalgrounds. There was 
alady member oftheCongress party. 
Sheacceptedwhatwas purportedtobe 
anallowance as Vice-Chancellorofa 
University.Therewasconflicting legal 
opinion. She wasdisqualifiedandthe 
disqualification hasbeen upheld. There 
is no suggestionofmala fide.She said 
that that was not an office of profit. 
But, the Election Commission was 
pleased toholdthatthatwas an oflflce 
ofprofit, acase indistinguishablefrom 
thiscase. Wasthe Attorney-General 
preparedto seek an amendmentofthe 
Constitutioninordertoindemnifythat 
particularlady member? Thatiswhat 
I am asking. Where will thisend? To
morrowthisHouse will befloodedwith 
people whosecases areindistinguish
ablefrom thecasesofthemembersof 
theVindhya PradeshLegislature.How 
then,onthebasis oflegal principle, 
onthebasisofnaturaljustice, will 
anybodybe able todenytheirrightto 
askthatanIndemnityBillshould be 
broughtinrespecti ofeveryoneof 
them? ThatiswhatIam asking. You 
arecreatinga precedent. If̂you create 
thisprecedent, youwill notbe able to 
denyanAct ofParliamenttoanymem
berofaPartAorPartBStatelegis
laturewho says,Ihave alsoincurred 
a technicaldisqualification,I wantyou 
tobringin anAct ofIndemnity. Ifwe 
attempttolegislatefor hardcases,we 
will have tospend allourtimein 
legislatingfor hardcasesinthisHouse. 
Thatismy objection.

Mr. Deputy-Speaker: Was not an In
demnityAct passedin regardto Mem
bersofParliament?
Shrimati Suoheta Kripalani (New
Delhi): Itwasageneralact—removal 
ofdisqualification.
Mr. Deputy-Speakcr; Relating to 
Members ofvariousCommittees.

Shrimati Sucheta Kripalanl: It was
notinrespectofa particularperson. 
Itwasageneral act.
Shrl S. S. More (Sholapur): It was 
for futureapplication.
Shri Frank Anthony: That is my
objection. Sir. Wehaveadvisedly, asI 
said, legislated. Wehaveadvisedly put 
certainprovisions intheConstitution. 
My humble opinion is that others must ’ 
be bound—anybody will maintain that 
theyarebound—atleastequallyby 
the Constitution as members of a 
superior legislature. Myobjectionis 
this, thatwe arenowseekingad hoc 
to legislate for a particular hard case. 
Ifthe Government $aythattheyare

prepared, because of this, to legislate 
ad hocforeveryhardcase, thenper
haps I would not have any objection. 
ButIdonotthinktheHome Minister 
will give me thatassurance.Jf he is 
notpreparedto dothat,thenIwould 
saythat we shouldonly legislatefor 
principles;otherwise, perhaps we will 
havetobepreparedtolegislatefor 
everyhardcase thatcomes to our 
notice.

Wb qno  ;  (iJTTfejrC)
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Sbri Sycd Ahmed (Hoshangabad): Is 
the wordhimaqatparliamentary?

Dr. N. B. Khare: Absolutely parlia
mentary.

Shri  Heda  (Nizamabad): Parti
cularly when Dr. Kharesays it.
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Mr. Deputy-Speaker:  I to
understand that the hon. Mem̂r is 
.̂ving all these references to the
Attomey-Oeneral?
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Dr. N. B. Khare: No, Sir. What I 
say is that......

ShiîSyed Ahmed: He is making a 
political speech.
Dr. N. B. Khare: I am entitled to.

Mr. Deputy-Speaker:  I would tell
the House that the Attorney-General 
is here in a special capacity. He is 
entitled to give us advice whenever 
the House seeks it or the Government 
want his views to be placed before 
the House. Therefore, no such refer
ences need be made to him. Of course, 
the hon. Member is always entitled to 
say regarding political parties.

Shri Gadfiil: He is not referrini? ta 
the Attorney-General.

Dr. N. B. Khare: I am referring to 
the Home Minister, Sir.

The Minister of Home Affairs and 
States (Dr. Katju): I am always at
your disposal.

Dr. N. B. Khare: I am 3rahaspati’ 
if you are ‘Sukracharya’.

 ̂ # #T?FT

fipwr 5T̂ i3?r: %  ^

5T5  ŷrPTT w 5 1
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ITo  : wr  I ?

Shri C. R. Narasimhan (Krishna- 
giri): On a point of order. Sir. Can 
the name of the President be used in» 
this manner to influence the debate.

Dr. N. B. Khare: My point is Chat 
the President is being derogated by 
bringing in this Bill. I am entitled to 
mention it.

Shri C. R. Narasimhan: Not that. 
He was referring  to a bomb being 
dropped on the President. That was 
the trend. It is against rules.

Mr. Deputy-Speaker: No reflection
can be cast on the President That is



number one. The other thing is that 
the President’s name ought not to be 
used for the  purpose of influencing 
the debate. But in this case the 
President has made an order and upon 
it the whole debate is now based !♦ 
is open for hon. Members to say as to 
how far that order is valid. That is 
all impersonal.

Shri C. R. Narasimhan: He drew a
simile.  Can he talk about a bomb 
being dropped on the President’s train. 
That is the trend of my argument.

Mr. Deputy-Speaker: The hon. Mem
ber need not eVen think of dropping 
a bomb on the President.

iTTo  wto  ^ ̂  vfVTT
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^

 ̂  tT5F ̂  w”

wif tmrrm ftr? : i

ifTo  ifto ̂   ^ ;ifr

5 I  ̂  ̂ 3rr5T # ̂   ̂   ̂   f,

+H1, sftr  i   ̂9T̂

 ̂ I  >3̂

>Rr  ^ I ̂  

t ̂  ’ttf ĝn’ anr̂fr
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Shri RaiihaTachari (Penukonda): I 
have listened rather carefully to the 
arguments advanced by the Attorney- 
General; I have also listened to the 
introductory speech of the Home 
Minister. (Interruption.)  I, for one, 
feel that when anything has to be 
buttressed by elaborate legal argu
ments, that itself is a sure sign that 
the case has two sides, for and against. 
And, as lawyers, we often know that 
the weaker the case the bigger is the 
Counsel. That is the usual experience.

1958 Legislative Assembly (Pre- 633®
vention of D̂gualt/ication)
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fShri Raghavachari]
Apart from that, in a matter of this 
kind, what amazes me is not the way 
in which the Bill is brought before 
this House to be passed into law. but ' 
the circumstances that have brought 
about the introduction cf this Bill. 
Before I examine the arguments 
-advanced by the Attorney-Geiieral, I 
wish to state certain facts which are 
very well  understood to be correct, 
and they are these. The Home Minis
ter himself exolained that in pursu
ance of an order of apoointment made, 
the members of the Vindhya Pradesh 
iAasembly were asked to assist that 
<»overnment in certain committees and 
they were also allowed to draw some 
amounts as allowances.  In fact, the 
thing is not in dispute that it is an 
appointment made by the State and 
that it.is an appointment to an office 
of profit. Therefore, it is undisputed 
that there has been an office of profit 
held by these members of the Vindhya 
Pradesh Assembly under the State 
Government, and  therefore the dis- 
'Qualiflcation is suffered by them. Then 
this matter was brought before the 
President for decision, because, under 
the Government of Part C States Act, 
the powers were vested in the Presi- 
<ient. Unfortunately, the Act did not 
'Contain any provision as to the agency 
by which this doubt of a man having 
suffered a disqualification or not could 
l5e decided. That was a lacuna in the 
Act.  Therefore, the President was 
approached and asked to exercise the 
powers that vested in him uiider sec
tion 43 of that Act. Section 43 of that 
Act empowered the President to pass 
or make any order to remove the 
doubts and disqualifications.  I shall 
just refer to the language of the sec
tion. It reads:

“If any difficulty arises in «lvlng 
-effect to the  provisions of this 
Act and, in particular, in relation 
to the constitution of the Legisla
tive Assembly for any State, the 
President may by order do any
thing not inconsistent with such 
provisions, which appear to him 
to be necessary or expedient for 
the purpose of removing the 
difficulty.̂’ "

It is under this  section that the 
President has passed that order, viz., 
of incorporating Article 103 of the 
Constitution into the Government of 
Part C States Act under section 17. 
That means, the President in order to 
decide this matter had to exercise the 
powers that vested in him under this 
section and then amend the Act. He 
has the powers. But, what I wish to 
state is this, that the powers of the 
President exercised under this Act, to 
tny mind, fall under Article 240 of the

Constitution. Article 240 of the Con
stitution reads—

“Pariiament may by law create 
or continue for any State specified 
in Part C of the First Schedule...”

It also states in (2)—

“Any such law as is referred to 
in clause (1) shall not be deemed 
to be an amendment of this Con
stitution for the purposes  of 
Article 368 notwithstanding that it 
contains  any  provision  which 
amends or has the effect of amend
ing the Constitution/*

I wish to emphasise this sub-clause
(2). This 240(2) applies to the powers 
taken over by the President under 
section 43 of the Act. and therefore, 
though it has the effect of amending 
the Constitution—̂please mark  the 
words, it has the effect of amending 
the Constitution—the Constitution is 
nevertheless amended because sub
clause (2) provides that for the pur
pose of such amendment Article 368 
does not apply.  In other words, in 
spite of the special procedure laid 
down under the Constitution  for 
amending any Article of the Constitu
tion, it is open to the President to 
pass an order as is done in this case 
which in fact amends the Constitution. 
If we accept that, it means that the 
President has actually passed an order 
or made a provision  which has the 
effect of amending the Constitution. 
Now, if you accept that the Constitu
tion has been amended to that extent, 
then this procedure to amend the 
Constitution is as good and effective 
even without the special procedure 
contemplatedjunder Article 368. It has 
become part of the Constitution. 
Therefore, when it has become part of 
the Constitution, if this Parliament 
wants to amend the Constitution—it 
may be supreme and it has powers to 
amend the Constitution—it# has to 
amend it in a way specifically pro
vided for under Article 368. Therefore, 
it will no't be competent, it is not open
* to this Parliament unless that proce
dure is followed, to amend any order 
of the President, which under Article 
240(2) has the effect of amending the 
Constitution. It  might  look  very 
strange, it might look to be a matter 
without any remedy. It is not so; for 
it is always open to the President, and 
it is only the President that can alter 
that thing, under section 43 of the Part 
C States Act. If Parliament is pre
pared to amend that and is desirous 
of doing so it could only Co so in pur
suance of the requirements of Article 
368.
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Mr. Deputy-Speaker: Cannot the 
President acting under Section 43. 
bring a Part C State into line with the 
Part A and Pant B States? Assuming 
it to be a Part C State and the dis
qualification with respect to these 
members having arisen, is it i)ot open 
for the Parliament, acting under 
ArticJe 102(1)(a) to remove such  a 
disqualification for the future. The 
Attorney-General has said that the 
President’s order is valid. It is an office 
of profit that these members have held. 
What the President  only does is— 
acting like a court,—he says these 
gentlemen have entered a disqualifica
tion.  The President can act only 
according to the law for the time being. 
The Parliament can change the law and 
say that a particular office is not an 
office of profit, both prospectively and 
retrospectively. That is exactly what 
the Parliament is heing asked to do 
under the circumstances today.

Shri Raghavachari: I shall answer 
that question. In fact. I was coming 
tb it after establishing the fact that 
this order of the President under sec
tion 43 actually brings Part C States 
also on a par with Part A and B States. 
If it comes on oar with Part A and B 
States, it means that that law has be
come a part of the Constitution. If it 
has become part of the Constitutioi 
and as binding ns in the cace of Part 
A or B States.......

Mr. Deputy-Speaker: The President's 
order only amends that Act of Parlia
ment......

Shri Raghavachari: I have already
stated, Sir. that the etfect of the Presi
dent’s order passed under section 43 
of the Part C States Act is to make 
that amendment of_ the new law, part 
of this Constitution. It means it is as 
binding, as valid and as legal as any 
other article of the Constitution.

Pandit Thakur Das Bhargava: May
I enquire from my hon. friend as to 
whether the President can make any 
law which makes that law a part of 
the Constitution?

Shri Raghavachari: Article 240 of
the Constitution simply says that any 
law which the  President has made, 
though it is not in  conformity with 
Article 368. nevertheless does form 
part̂of the Constitution, in so far as 
its effect is concerned. If it is so, it 
becomes part of the Constitution; I 
shall now answer the point you raised 
as to whether Parliament cannot 
amend or alter that also.

Mr. Depoty-Speaker: I am afraid
there are two ways. The article only 
says that even if it should be an amend
ment of the Constitution in any part,

the procedure laid down for amending 
the Constitution is not necessary. The 
converse  need not be true. Merely 
because the President exercises a right 
it does not  necessarily become an 
amendment of the Constitution and as 
such inviolable except by amendment 
of the Constitution once again by 
Parliament. One thing does not follow 
from the other.

Shri Raghavachari: The converse
need not necessarily follow. I am pre
pared to concede that position. Such 
clause (2) of Article 240 says hat it 
has tne same effect as if it is part of 
the Constitution.

contending that it is not 
that the position is so  hopeless in
which the law must stand as it is for 
all time to come. I am only confining 
myself to the procedure as to who 
should do it? It is appropriately the 
privilege of the President himself. For 
again under Section 43 he may be asked 
to pass another order if it is not to 

with the procedure 
laid down under article 368. Once
Parhament wants to take this up, it 
Is bound to follow the procedure re
quired by article 368. That is my con
tention.

Coming to the other part namely, a 
Part C State has in effect become  a
Part A or Part B State.............

Mr.  Deputy-Speaker: By merely
applymg one article of the Constitu
tion to a Part A State regulated by an 
Act of Parliament, does it mean that 
ê Constitution itself is changed, or a 
Part C State is converted into a Part 
A State. An article of the Constitution 
may be applied by an Act of Parlia
ment, in this case by the President 
under the residuary power (Section 43 
of the Act), to remove difficulties. Does 
it mean that it is a modification of the 
Constitution?

Shri Raghavachari: It has the effect 
of the modification of the Constitution 
because of Article 240(2).

Mr. Deputy-Speaker: Article 240(2) 
only says even if it should affect or 
.nodify the Constitution, the regular 
procedure need not be followed.

Shri Raghavachari: Without follow
ing the procedure of amending the Con
stitution, it has the legal force of aji 
amended constitution.

Mr. Deputy-Speaker: Does it say an 
amendment  of the  Constitution̂
Even if it happens to be an amendment" 
of the Constitution that procedure need 
not be followed. Whether it is an
amendment of the Constitution or not 
is not laid down.
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Shri Raghavacharl: I am endeavour
ing to point out that when the law 
or the order that he passes has the 
effect of an amendment to the Consti
tution, without following the proce
dure, we take the legal consequences 
of that order. That order is valid and 
enforceable. That order can be altered 
only legally and there arc two ways 
of altering it. As I said, it is not as 
if the position is hopeless. But the 

V President only can do that. Wĥ an 
order has been passed by the Presi
dent, it is equally open to him to 
pass another orcjer making the removal 
ô* disqualification.  Government in
stead of coming before Parliament 
could have asked him or at!vised him 
to alter his previous order.

In this connection I would like to 
give the' House a brief background to 
this issue. The matter was referred to 
the President for decision, I think, m 
October 1952. For about three months 
or so. the representation was simply 
put in cold storage. It might he that 
the Law Ministry and the States 
Ministry took a different view. The 
President finally had to exercise his 
right. But after exercising his rignt 
he found the hurdle that there was no 
provision in the Act for him to pres
cribe the machinery through ̂ich the 
matter should be decided.  Ji®
had to act under Section 43. He refer
red it to the Election Commission. The 
Government was  represented before 
the Commission. They argued the 
matter; they strenuously wanted to urge 
that there was no office of profit.

Mr. Deputy-Speaker: It is admitted 
that it is an office of profit in the Bill 
itself.

Shri Raghavaehari; I am only stat
ing the reason why the Government 
has not thoût  it fit to go to the 
President or advise the President to 
amend the law. He is competent to do 
it and it could  very well be done 
easily. But they have taken resort to 
a cumbersome procedure and now 
want to buttress the procedure by legal 
argument. The question is thî When 
the matter wa» referred to the Election 
Commissioner,  strenuous , arguments 
were put forward before him, and he 
gave a decision. Finally, the Presi
dential Order was passed, and the 
matter was communicated to the mem
bers of the Vindhya Pradesh Assem
bly. My information is that on the 2nd 
April they were told_ by the Speaker 
of that Assembly that they • ceased to 
be members. Strangely enough, this 
Bill was introduced here on the 1st 
April. If we put these two dates to
gether, it resolves into a fight bêeen 
the power of the President and the 
power of the Government. It is most 
unfortunate that this kind of impres

sion should be created in the mind of 
anybody. What prevented the Govern
ment from amending this law in the 
earlier stages? The matter took three 
months in 1952 and  has taken five 
months in 1953. It looks to me that 
during the whole of this time, the 
Minister /and the Ministry concerned 
thought that this was not an office of 
profit.

Mr. Deputy-Speaker:  Could there
not be a bona fide doubt as to whether 
the receipt of Rs. 5 per diem can make 
this an office of profit?
Shri Raghavaehari: In the eye nt the 
law, there can be 'absolutely no doubt 
that even if it be a pie that is received 
it is an office of profit. Îegally, there 
is a disqualification. The quantum of 
profit is almost immaterial.

Dr. Katju: Was it an office at all?

Shri Raghavaehari:  Yes, it is an
office of profit. When anything by way 
of profit is attached to an office to be 
received, it becomes holding an office 
of profit.
Shri B. S. Murthy (Eluru): A pfe is 
enough. '
Shri Raghavaehari: I do not feci
called upon to address any arguments 
in respect of the position that this is 
clearly and conclusively an office of 
profit. In spite of the contrary opinions 
that may have been held by the con
cerned Government officers, the Elec
tion Commissioner found it to be an 
office of profit. I for one feel that the 
actual benefiting from or participating 
in the profit is a disqualification.

Mr. Deputy-Speaker: According to 
the hon. Member, what is final here? 
Is the decision that it is an office of 
profit final, or what else is final?

Shri Raghavaehari: No. Sir. What is 
final is not that it is an office of profit. 
What is final is the incurring of the 
disqualification and the decision that 
the member concerned shall not con
tinue to be a Member. Let me read 
out to you Article 103. It says:—

“If any question  arises as to 
whether a member of either House 
of Parliament has become subject 
to any of the disqualifications men
tioned in clause (1) of Article 102. 
the question shall be referred for 
the decision of the President âd 
his decision shall be final.''  ^
It refers to the disqualifications, and 
not to the question as to whether it is 
an office of profit or not.

Mr. Deputy-Speaker: But what is
the disqucdification here?

Shri Raghavaehari: It is the holding 
of an office of profit.
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Shri H. N.  Mukerjee (Calcutta 
North-East): May I point out. Sir. that 
you are not exactly in the position of 
a Judge in a court and may I submit 
that it is better that you do not ask 
these questions from the hon. Mem
ber who is speaking?

Shri  Nambiar  (Mayuram): The
Chair is more than a judge.

Mr. Deputy-Speaker: I ask these
questions, only so that hon. Members 
may be able to follow the proceedings.

Shri Raghavachari: I do not mind, 
and on the other hand I welcome, the 
Chair’s interruptions. I am a lawyer 
and I am accustomed to them.

My purpose is to convince the House. 
If there are any doubts in your mind, 
Sir, similar doubts may exist in other 
peoples’ minds also, so that you may 
ask me any number of qwestions and 
I shall reply to them

Mr. Deputy-Speakcr: He need not
expatiate on it. but continue his speech. 
There is the Attorney-General to ans
wer all points.

Shri Algu Rai Shastri (Azamgarh 
Distt.—East cum Ballia Distt.—West): 
The Chair’s intervention is very help
ful. Sir.

Shri Raghavachari: My submission is 
that what is final under Article 103 
is the suffering of the disqualification, 
and if there has been any decision that 
a particular person has suffered the 
disqualification, then it automatically 
follows, because of Article 102. that he 
has ceased to be a Member, and that 
decision is final.  >

My next point is this. Under the 
Constitution, the powers are vested in 
the President in his individual dis
cretion. It is not part of the machi
nery of Government. Article 103(1) 
says:—

*‘the Question shall be referred
for the decision of the President...”

So. it is in his individual judgment* 
as in the language of the old Acts. It 
is the individual judgment that is 
mentioned, and it is said to be final, 
for the words are: “and his decision 
shall be final”. So. the disoualification 
is final, i.e. the fact that these persons 
have ceased to be members of that 
legislature  is final and cannot be 
agitated in this way.

In substance, the Attomey-General’s 
arguments came to this, that the Part 
C States are governed by the Govern
ment of Part C States Act and that Act 
derives its source of power from 
parliamentary legislation and therefore 
anŷing done In pursuance ot that Act

by the President can as well be un
done by the Parliament. He went 
further and said that not only was
interference at this stage legal but It 
was ̂constitutionally proper. Speaking 
subject to correction, I feel that the 
Attorney-General should have confined 
his arguments to the legal position.
That part of his argument which per
tained to the constitutional propriety 
of otherwise ought not to have been 
addressed to this House.

Mr. Deputy-Speaker:  Is there  any
restriction on the powers of the 
Attorney-General?

Shri Raghavachari: Article 88 says 
that he has the right of speaking. The 
only restriction is that he cannot vote.

Mr. Deputy-Speaker:  He can  take
part in the proceedings. His powers 
are as good or as bad as the powers 
of any Minister to take part in the 
proceedings.

Shri Raghavachari:  If he equates
himself to the position of a Minister 
and wants to press arguments in sup
port of a particiTiar measure, I submit 
that from that moment he ceases to be 
the impartial person whose advice the 
House is entitled to get and weigh. In 
other words, he  descends into the 
arena. As I was saying, he not only 
said that this legislation was legal but 
he quoted precedents in (.Ceylon and 
England where the Parliament con
cerned or the House of Commons had 
been vested with similar powers. As 
an absolute proposition of law, I do 
not wish to contend that it is not open 
to this Parliament to pass ony legis
lation. All that I am stating is that 
there would have to be the need to 
conform to the special procedure pres
cribed. The other thing is that the pre
cedents of Ceylon or England cannot 
apply to our legal set-up. In England, 
they have no written Constitution and 
only conventions. The House of Com
mons happens to be the ultimate autho
rity in respect of controlling and con
ducting the whole process of election, 
also whereas in our Constitution we 
have provided for an absolutely inde
pendent agency—the Election Com
missioner—who is not at all ynder the 
control of Government. He is certainly 
under the control of Parliament. We 
can impeach him; remove him; ques
tion him. But surely, the same thing 
is not open to the Government.

Here you will kindly appreciate the 
moment the President’s order of final 
disqualification was communicated to 
the Members and they walked out of 
the Legislature on 2nd April, they have 
ceased to be members of the Assembly. 
And thereafter, under the Constitution, 
it is the peculiar and the special privi
lege of the Election Commissioner to

1953 Legislative Assembly (Pre
vention of Disqualification)

Bill
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conduct the elections and fliU those 
vacancies. By reason of this disquali- 
Acation having been suffered, and the 
offices having been vacated, sio many 
of these seats niust be filled only by 
the voters, and that is a right which 
is vested in the whole body of a popula
tion of voters in  each constituency. 
And what is a vote except freedom of 
expression of opinion which has been 
guaranteed under Article 19 of the 
Constitution? We have taken care to 
provide that no kind of undue influ
ence should be exercised in the elec
tions and on the voter one way or the 
other. It all becomes a farce when you 
can now question, or, not even ques
tion but ask the Election Commissioner 
not to exercise the functions which the 
Constitution vests in him by passing 
this !egislation. These people have been 
disqualified, and therefore, we have to 
go back to Adam or the beginning of 
the world, and say that everything that 
has been done, though not in confor
mity with the existing law is perfectly 
legal, because we want it to be so now.

My anxiety is to impress on the 
Government that the  measure that 
they have brought forward is a very 
extraordinary measure, a measure 
which is calculated not only to drive 
a nail into the Constitution itself but 
also into the legal propriety of proce
dure of law and of the respect for the 
institutions set up so laboriously after 
so many months of thought under this 
Constitution by simply saying that we 
will bring back a few dead people to 
life. That is. in other words we say: 
“I will substitute for election by vote 
election by legislature’\ It is most re
volting. This right is vested in the 
voters and cannot be  lightly inter
fered with. And you are also interfer
ing with, as I have already submit
ted, the sole and exclusive authority 
of the Election Commission.

The other point I wish to submit is 
this. So far as the questioa.of legality 
is concerned. I was asking: ‘‘Is it not 
open to the Parliament, if something 
wrong happens, to set right or modify 
it even in the case of the Part A and 
Part B States?’̂ Article 102 of the 
Constitution simply says:

“(a) if he holds any office of 
profit, under the Government of 
India or the Government of any 
State.  other  than  an  office 
declared by Parliament by law not 
to disqualify its holder/

Though it is not a very strong argu
ment.  still I would emphasize  the 
word “d«clared’\ It is declared, and 
not to be declared it is not as if the 
Crovernment has not given its atten- 
Mon to what are offices of profit and

what are not offices of profit. Original
ly, the Constitution only provided 
exemption for Ministers. When they 
wanted JDeputy-Ministers,  and  to 
expand the Cabinet, they provided 
other categories into it. and said all 
these are not offices of profit. So, they 
can go on adding if they are anxious 
to prevent all this kind of difficulties 
and doubts about these matters. What 
is the Bill that is brought before us? 
Tt is not a Bill which is applicable to 
the whole of India. It is not appli
cable to any other State. It is not 
applicable to Part A and Part B States. 
It is applicable to the 12 people who 
have somehow caught the imagination 
of the Government, and they are their 
pet children. What else is it? If Parlia
ment should be asked to legislate on a 
matter under Article 102 of the Con
stitution. that must provide for the 
whole of India, and it must be a well- 
thought-out and complete Act. In this 
Bill which you have brought, you sim
ply say: “I have got 12 children. 
Please take them as your children”. 
To my mind, it looks to be purely a 
case where the Government has not 
thought seriously' about the consequr- 
ences or about the psychological effect 
it might produce in the country. And 
after all. are the Heavens  going to 
conie down? I have listened to and 
read the ob.iccts and reasons. The two 
arguments provided there are, firstly, 
that the Government—the State Gov
ernment—did it in good faith. I am not 
inclined to dispute the question of good 
faith. Let us grant it. To my mind it 
looks they have acted with negligence, 
and not in good faith. And you know, 
Sir, as a lawyer, want of due care and 
attention is not good faith: it is neglig
ence.

I will give another instance. Now, it 
has happened in the case of 12 or 
13 Members. There is nothing to pre
vent the matter being carried to the 
Supreme Court.  The disqualification 
is “holds an office of profit”,  not 
derives profit. The man may not have 
drawn his pay, but holds office. To a 
legal mind, it is sufficient disqualifica
tion. Therefore, the matter can be 
carried to the Supreme Court.  The 
opinion of the Election Commission is 
only an opinion. Under the Constitu
tion, the President has to accept it, but 
the opinion can be questioned by any
body interested in a Court of Law as 
not being consistent or Just and pro
per. I am perfectly satisfied that the 
Election Commission has given the 
right finding that it is an office of pro
fit, but they appear to have erred when 
they went into meticulous mathemati
cal calculations of headquarters—resi
dents and those coming from outride, 
the amount tĥ got and if they engag



6341 Vindhya Pradesh 11 MAY 1953 Legislative Assembly (Pre-> 6342
. vention of D̂îalification)  '

ed a ‘‘Jutka** or if they made a profit 
of 8 annas. That portion looks to me 
not to be justifiable. If that is not 30, 
the matter may be  agitated in the 
Supreme Court. Supposing other people 
are later held to be disqualified, then 
you will bring in another legislation to 
remove their disqualification and so on.
And then, in a matter of this kind 
we must have a legislation which is 
comprehensive, which is complete, not 
this kind, of thing.
Then, as regards good faith, I feel 
the opinion regarding good faith is 
rather shaken. badly when I • read the 
papers which were circulated to us as 
important papers. The matter was to 
be discussed on Saturday, and on Fri
day night at about 10-30 we get these 
important papers circulated. There was 
hard.ly any time.  However,. I went 
t̂hrough it and I found there the 
Vindhya  Pradesh  Government has 
taken some trouble to make out a case 
for many of these people not having 
held an office of profit by trying to 
amend their original order as: “Who
ever has not accepted in writing*’. 
That phrase they wanted to add by 
way of amendment to the old order. 
Most of these people were appointed, 
and there is no need for them to give 
any acceptance in writing. And then 
they have sat in the meetings. They 
have given advice. They have drawn 
the bata and held the office. And then 
they wanted to say “Whoever has not 
accepted in writing**. In other words, 
they wanted to nullify the * objection 
petition filed. That again shows how 
the wind is blowing. The question of 
bona fides is a bit shaken by that.
Then, the other point I wish to sub
mit is this. My complaint is that the 
energy and the time and all this effort 
invested upon the removal of this dis
qualification, calling the Attorney- 
General and introducing the Bill at 
the fag end of the session—all this is 
not worth the trouble. After all, let an 
election take place. If there is one 
more election and the Congress candi
dates win, you can*well taunt us say
ing “We have the confidence of the 
people”. Why do you allow Us to say 
‘̂You have fears about the confidence 
of the voters in you and therefore you 
want to avoid the election’*. The way 
in which the Government is dealing 
with this is very unsaflsfactory.
Government is trying to overcome 
the effect of the procedure—the legal 
procedure, the procedure rdopted under 
the Constitution—and the power exer
cised by the President in issuing final 
orders, and all that without reference 
to the President and in spite of those 
orders. This looks to me to be a busi
ness with which the Government ought 
not to be found to be associated. To 
my mind it is a business with which

the Government ought not to proceed. 
I may not be quite wrong. Probably 
they feel that the President has exer
cised his judgment, he wishes to see 
that it is final and he does not wish 
to do anything. Otherwise why can 
they not go to the President under 
section 43 of the Part C States Act. 
That would have been very well. Sup
pose the same precedent is set up in 
the case of other legislatures or in res
pect of Members of Parliament, what 
absurdity will it lead to if the Govern
ment can legislate and say an office of 
profit is not to be treated as an office 
of profit though the Constitution has 
provided for it? The Legislature took 
care to enunciate a principle of law, a 
very healthy principle, that the Gov
ernment should not have any kind of 
influence  over the judgment of a 
particular legislator. That is an impor
tant thing and that important thing has 
been incorporated in the Constitution. 
There may be some, for instance 
Ministers, Deputy Ministers and other 
categories which have been included. 
Now you want to legislate that every 
office is not an office of profit even 
where the treasury money goes into the 
pockets of the legislators. It appears 
to me to be-most improper. It is im.- 
propriety of the highest kind: because 
the final orders of the highest officer, 
the officer of the highest resoectability 
under the Constitution, should be con
verted into orders that are not final. 
In regard to Part C States the Consti
tution provides all powers, even amend
ing the Constitution, to the President 
because we have absolute confidence in 
his use of his Dowers of discretion. Be
cause he has done something which is 
not acceptable to you, you want to say 
it is not an office of orofit. It is set
ting at nought the whole machinery of 
the law  and the procedure  in the 
country and it will create a very very 
bad precedent, not to speak of the in
complete and the haphazard manner in 
» which Parliament*s time is taken to re
suscitate or restore the twelve people 
whose life as legislators is at an end.
Therefore this is a  matter which 
should be opposed and my respectful 
submission to the Minister in charge 
of the Bill is that thî is not a matter 
that should be pressed. They can get 
it corrected through the authority of 
the President himself rather than force 
it down the throat of this House be
cause they have a majority. I only 
wanted to suggest that the u:>e of the 
majority of the Government which 
they possess must not be made cor 
forcing a legislation of this kind which 
goes against the accepted principles ai 
law and procedure and all the conven
tions. Legality and constitutionality 
may be matters of opinion. Even there, 
there is another side to it as I have 
strived to submit for the consideration
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at the House. And surely, on the ques
tion of propriety there is no doubt left 
in my mind that it is most improper 
that a legislation of this kind should 
be forced down the throat of the 
■country.

Dr. Krishnaswaml (Kancheepwâ: 
When the Home Minister m.roduĉ 
this Bill I obtained the im presswn that 
he could not make out a case. Natur̂ 
ly we are not surprised to Hnd ttte 
learned Attorpey-Generri to
his rescue and attempting ̂ bolster up 
an indefensible case, with all the tegal 
artifices, that he has at his command_ 
What does this Bill seek to do? It is 
necessary to bear in mind the salient 
features of this Bill so that we might 
not be inveighed into the meshes of 
legal controversy, so that we might not 
forget the essentials, so that we n'ipt 
not run away from the question that 
stares us. This Bill seeks to remove 
the disqualification of twelve hon. 
Members of the Vindhya Pradesh Legis
lative Assembly who had been declared 
ineligible to sit in the legislatur̂ 
and whose disquahflcation had beê 
notified in the President s Order 
The learned Attorney-General points 
out that  Parliament has a rît 
to  remove  any  legal  disquaU- 
flcation.  I am willmg to con- 
<?ede the position that Parliament can 
of course cure any legislative disquali
fication. Article 102 of the Constitution 
is unambigously clear on this point. 
But in the maze of legal arguments and 
<iounter-arguments  that have been 
propounded with such felecity from 
different sections of this House we are 
in grave danger of accepting the pro
position that parliament because it has 
the power, can exercise it at any point 
of time. When should Parliament re
move a legislative disqualification? 
Should it remove a legal disquali
fication before elections are held or 
should it remove a disqualification 
after elections are held and after the 
Assemblies have been constituted? 
This is a fundamental issue which we 
•cannot seelc to avoid or evade, and 
which we have to think over seriously 
For if we subscribe to this proposition 
—I am not going into the question 
whether a legislative enactment is re
trospective or prospective—that Parlia
ment is morally Justified in removing 
the disqualification after the assemblies 
have been constituted, we would be 
opening the door for grab, for political 
corruption, and we would be sanction
ing a licensed system of granting spoils 
of office and then curing any consequent 
oualirlcations  by subsequent legis
lation. This is the niain political 
objection to this type of legislation.

But the Attorney-General , points 
out that in the United Kingdom there 
were numerous instances of legislative 
disqualifications having been cured by 
the British Parliament. I too claim 
some acquaintance and some knowledge 
of the constitutional history and law 
of the 'United Kingdom. My analysis 
of the constitutional history of the 
United Kingdom has revealed the fact 
that before offices of profit are held by 
members of parliament, debates take 
place in the House of Commons, argu
ments for .and against are canvassed, 
and eventually the House of Commons 
votes almost unanimously to remove 
the  legislative  disqualification. 
The House of Commons is sovereign, 
but it exercises its sovei-eignty with 
wisdom and restraint.  I remember 
during the war the Prime Minister of 
the United Kingdom, moved a re-̂ 
solution asking the House to- allow Mr.̂ 
Malcolm Macdonald to remain a mem
ber of the House and yet be free to 
accept the High-Commissionership of 
Canada. It was in a spirit of entreaty 
that he appealed to the House to waive 
the disqualification, and the House after 
a prolonged discussion taking into 
account the times of stress through 
which the country was passing, voted 
in favour of the Prime Minister’s pro
posal.

Biit there is another argument which 
I would like to advance, with due res
pect to the Attorney-General, and it is 
this that in this matter British prece
dents and British practice are not very 
helpful. The Constitution of the United 
Kingdom is an unwritten Constitution. 
Parliament is the final arbiter. There 
are no limitations at all on the low 
makers. But in our Constitution there 
Is a Chapter relating to Fundamental 
Rights which has to be borne iri mind.
I was surprised that the Attorney- 
General in the course of his arguments 
did not advert to this ' aspect of the 
question. This Bill attempts to cure 
the disqualification" of a specified class, 
namely of twelve people. The question 
which will be asked from various 
public forums and possibly in the 
Supreme Court of this land is whether 
this legislative enactment should it be 
passed does not come within  the 
taint of discrifhination prohibited under 
article 14. Are we not trying to do 
something which is forbidden by the 
Constitution? Are there not instances 
of individuals who have been disquali
fied for holding similar offices of pro
fit and thus have been prevented from 
contesting the elections? Are we not 
in effect denying equal protection of the 
law to all the citizens of India? Are 
we to pass an enactment which is like
ly to be agitated in the Supreme Court
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and which will open the door  for 
further litigation and controversy?

But the Attorney-General has a 
ready answer for every argument pro
pounded by us on this side of the 
House. He suggests that although the 
President has passed an Order, that 
order is not final and that Parliament 
has the power, the legislative power to 
override the President’s  decision. 
there any warrant or authority for this 
proposition? Having read article 103. 
I have come to the irrefragable con
clusion, that once the President has 
acted, the Constitution decrees  that 
his decision is flnal. This particular 
provision making the President's de
rision final contains no saving clause, 
reserving the power to Parliament to 
undo what the President has done.
T̂his omission is particularly signifl-
jrcant when we consider that the power 
of removing legislative disqualiflc'ition 
has been  confined expressly to the 
clause dealing with oflfice of profit under 
ârticle 102. This Bill therefore is ultra 
vires and repugnant to the Constitu
tion.
Let me consider the other arguments 
advanced by the Attorney-Greneral. A 
great play was made of the fact of the 
legislation relating to Part ‘C* States. 
Once a power has been given, once a 
power has been exercisetd to constitute 
a legislature by Parliament, does it not 
follow that article 102 is straightaway 
attracted to it? Immediately we have 
decided to constitute a legislature in a 
Part C State, we have also decided to 
bring it within the ambit of the Con
stitution. With what shadow of con
stitutional justification can  it be 
maintained  that such a Part  C 
State is outside the  ambit of the 
Constitution, so  that  at  every 
stage Parliament can pass laws which 
are. in effect, against the provisions of 
the Constitution?  What authority ia 
there for either the Attorney General 
or the Home Minister to point out that 
Parliament enjoys unlimited authority; 
at every stage to pass legislation? From 
this point of view, this Bill I repeat ia 
illegal and ultra vires of the constitu
tion.

There is another aspect which I would 
place before my hon. friends for their 
earnest consideration. Let them re
member that in this particular in
stance ̂the twelve members who have 
been disqualified are members of the 
Congress party.
.  An Him. Member: It is not so.
Dr. Krishnaswami: My hon. friend 
after having made considerable re
search, has found one socialist out of 
the 12. .

Dr. N. B. Khare: A chip of the same
block.

Dr. KHshnaflwami: That, I am not 
prepared to accept. I should like to 
point out that the majority of them— 
I accept my hon. friend’s amendment— 
are members of one particular party. 
What happened iii the Vindhya Pradesh 
Assembly was that a complaipt was 
made by a Member that certain 
Members had incurred a legal disquali
fication, by accepting offices of profit. 
The matter was referred by the Presi
dent to the Election Commission. The 
merits and demerits of the case were 
canvassed and a final recommendation 
was given by the Election Com
mission  and  the  President  then 
passed an Order.  When all this 
has  been done, with what face 
does the Home Minister come to 
this Parliament and suggest that we 
should pass a law removing the dis
qualification? What will be the erlecx 
on public opinion, and what v§ilue will 
be attachê to our protestation that we 
believe in democracy?  This is a 
fundamental issue which hon. Members 
have to ponder over deeply. I am not 
for the moment concerning myself with 
the question whether this particular 
measure is ultra vires or intra vires of 
the Constitution. Granting that it is 
intra vires of the Constitution, how 
does it follow that you are justified in 
bringing this  measure before this 
House? Does it not really give a very 
bad order to the very working 
of our  constitutional  machinery 
and institutions, I ask this House 
to realise  that this is a measure 
which effects not merely one par
ticular party, but all parties as 
well. In the formative stages .of demo
cratic evolution in our country, when 
we are busy attempting to build up 
conventions, it is not right to undermine 
public morale and I ask this House to 
consider, wisely, deeply and well ?nd 
reject this measure which apart from 
Infringing the fundamental rights of 
our constitution is totally opposed to 
constitutional decencies and the pi*o- 
prieties of a democratic way of order
ing our affairs.
Shri K. K. Basu (Diamond Harbour): 
We had, the other day, the unusual 
spectacle of the Attomery General be
ing brought in to support a measure 
while the Government, themselVes, py 
their own showing, feel to be shaky. 
Possibly, this is the second occasion 
when the Attorney-Genoral had to 
address the House to justify a measure 
which a democratic mind has consider
ed to be illegal and undemocratic. We • 
know that the Attorney-General gave 
his stamp to the legislation, the Pre
ventive Detention Act, 1950 and said 
that it was perfectly legal and .con
stitutional and we also know that 
immediately thereafter, the Supreme 
Court invalidated the most important
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section  of  that particular Act, i.€. 
section 14.
I do not propose to go in detail into 
the facts of the case; the fac's are too 
well known. Therefore, I concede that 
Government has accepted the position 
that there has been a disqualification. 
Our President in passing the orcjer that 
he did, has acted  within ihe% 
bounds of constitutional propriety that 
is demanded of his high office. He got 
the advice of the Election Commission, 
an independent body, and acting on its 
advice, declared such members of the 
Vindhya Pradesh legislature as dis
Qualified to be members of that body. 
Now, the Government proposed to undo 
the decision on the ground that they 
consider the matter as trivial. Govern
ment has also accepted the bona fides 
of the persons who «re involved in 
this particular action.

If we analyse the legal advice that 
the learned Attorney General  gave 
here, the sheet anchor of his case is 
that article 240 of the Constitution is 
the guiding article, which determines 
the functions of Part C Stktes, the 
manner in which the legislatures of 
those States should work, what should 
be the qualifications of the Members, 
etc. In this connection you have also 
been connected with the Constitution 
in its preparation stage. I would like 
to refer to the scope of this article 240.* 
May I for the recollection of the House 
read the article which says:

“Parliament may by law create 
or continue for any State specified 
in Part C of the First Schedule and 
administered through a  Chief 
Commissioner or Lieutenant Go
vernor—
I ask the House to mark these 
words—

(a) a body, whether nominated, 
elected or partly nominated 
and pai;tJy elected, to function 
as a ̂legislature for the State; 
or

(b) a Council of Advisers or 
Ministers,..,**

What can Parliament  do? Parlia
ment. under this article, cpuld create 
a body as a legislature—the members 
may be elected or they may be nomi
nated—or those States could have a 
Council of Advisers or both.  The 
power of Parliament under ̂his parti
cular article is restricted to the crea
tion of a body of legislature and noth
ing more. Because, as you know. Sir, 
unless the Legislatures are created, the 
Part C States will have to be guided 
and ruled by Parliament under'special

provisions.  In creating such legis
latures. what they can do is to lay 
down the powers and functipns in each 
case as may be specified in the law. 
And sub-section (2) says that in doing 
so, it shall not be deemed to be an 
amendment of the Constitution for the 
purposes of article 368 even if it affects 
or abridges article 368.

Therefore, my contention is  that 
"ai*ticle 240 is a very circumscribed 
article, limiting the powers of Parlia
ment to the creation of a Legislature, 
which Parliament under the Constitu
tion is competent to do.

If the Parliament wants to delegate 
its powers, it might be on the princi
ples of delegated legislation and that 
is not always good law. Therefore, a 
specific provision has been made that 
in the case of Part C States, without 
violating the Constitutional provision 
without amending the  Constitution, 
Parliament may by law create a legis
lature, either a nominated body or an 
elected body or a partly nominated or 
a partly elected body, and also a 
Council of Ministers. It may be both 
or it may be either. But the power 
under this provision is limited to this;
I would like to emphasise this poim.

We know  that  under  certain 
schedules the functions of the Union 
and the States are absolutely circums
cribed. We know that there are three 
lists—one exclusively the Union List, 
one exclusively the State List and one 
the Concurrent Liist.  Therefore,  I 
beg to say that under this provision 
Parliament is not competent to dele
gate to a legislature of a Part C 
State ŵiich, under the Constitution 
only Parliament oan deal with,  the 
powers under List 1 of the Schedule. 
It can only give power either wholly 
or partly in respect of what are pro
vided in the State List and oossibly 
some in the Concurrent List. That is 
why this provision is specifically made 
and I submit that this provision does 
not go farther than what is provided 
for under article 240. We cannot ex
tend the power given in article 240 to 
give Parliament such sovereign power, 
irrespective of the provisions of the 
other article. -
In this connection, the Government 
on the advise of the Attorney General 
tried to say that the President acted 
under section 43 of the Part C States. 
If it had gone further and the Act 
had provided that certain offices of 
profit should not be deemed to be 
disqualifications as offices of profit, I 
would have understood it. You know 
Under article 102 we have a list whidi 
under the Constitution is considered to 
be disqualification,  that  is  con
stitutional  disqualification  to  the
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Member of Parliament. So my sub
mission is that Parliament is not com
petent, under article 240. to say that 
fio far as the Part C States are con
cerned. the disqualification provided 
in article 102 has no application.
Under  article 102 Parliament  has
certain powers; they can declare  by
law certain offices of profit as not 
offices of profit. But once it is con
sidered to bp an office of orofit. the 
jConstitution lays down clearly  and 
cateKoriqally that that should be  a 
disQualification either for membership 
of Parliament or of the State leglB- 
latures. So under article 240 Parlia
ment has not such power to delegate 
authority to enact legislation for the 
Part C States which abridges  the
specific provisions contained in article
102 of the Constitutirtn.

Therefore. I submit, that I cfinnot. 
in this  connection, agree with  Jhe 
reasoning given by the learned Attor
ney General that this article 240 
gives wide and comprehensive powers. 
It has only a very restricted power 
and it relates only to the creation of a 
legislature and a Council of Ministers 
in two ways—either by nomination or 
election or partly by nomination and 
ipartly by election. And they might 
also say in that what should be the 
power of the particular legislation. 
Therefore,  had there *been  under 
section 17 of the Government of Part 
C States Act such a provision which 
aiTects or abridges the provisions of 
article 102. I would submit that  it 
would have been ultra vires of the 
Constitution and that part of the law 
would have been a bad law. 1‘ortu- 
nately, it seems they have just adopted 
such a provision with the necessary 
changes.

Then, it is being put forward by the 
sponsors of this Bill that the President 
has acted under section 43 of the Part 
C States Act. Take a hypothetical case. 
Suppose there had been no article 43 
Even then, the President is competent 
under article 103 of the Constitution 
to decide on the issue of disquali- 
ilcation.  I again submit that the 
Government of Part C States Act 
cannot make such a provision which 
abridges the authority of Parliament. 
What they could have done in this 
<'ase was. without invoking this power 
under article 102. to delegate the 
power, when the law created the legis
lature of the State, to the Chief 
Commissioner  or  Lieut.-Governor 
to act in the same manner as the 
Governor of a Part A State or the Raj- 
pramukh of a Part B State would be 
i'alled upon by the Constitution  to 
a(‘l.
Mr. Deputy-Speaker: 102  relates
only to Members of Parliament.
183 PSD

Shri K. K. Basu: My point is that in 
the case of the Part C States this 
might have been provided as in the 
Case of Part A and Part B States, and 
the Chief  Commissioner or Lieut.- 
Governor clothed with the power...

Mr.  Deputy‘Speaker: 102  relates
to the Houses of Parliament The han. 
Member may kindly refer to it.

•
Shri K. K. Basu: My position is that 
even if section 43 had rot been there, 
the President is competent to act in 
that particular manner.

The other point I wanted to em
phasise was the provision so far as 
the Election Commission was concern
ed: I shall subsequently compare it
with the British precedent and  the 
British rules. Our Constitution has 
categorically decided certain functions 
of the State. They say that once anv 
law of Parliament decides that there 
should be an election, the manner in 
which the election should be conducted 
should be left to the Election Com
mission.  It is not competent  even 
under article 240 for Parliament to 
say that so far as election to the legis
lature of a Part C State is conqemed. 
it should not be done by the Election 
Commission. This should be done by 
officers of the Election Commission so 
far as the Constitution is concerned. 
They might very well have said that 
there should be nomination. There is 
no harm in it. There is power under 
Article 240. But. once they decide 
that there shall be election, directlv or 
indirectly in a  manner  specifically 
mentiond.  then  immediately  the 
authority of the Election Commissioner 
come.s in. It is provided for in our 
Constitution.  Without amending the 
Constitution, even the  provision in 
Article 240 cannot give Parliament 
the same power to amend the Con
stitution so far as Part C States are 
concerned. Therefore, my point is that 
when you have accepted the position 
that there should be election to the 
Legislature of Part C States, inmie- 
diately the Election Commission comes 
into force. By taking powers under 
Article 240 of the Constitution, you 
cannot create such provisions as abri
dge the provisions of our Constitution.
In our Constitution we had confined 
nomination to two specific categories, 
one in the case of non-representation 
of the Anglo-Indian community and 
the other in the case of the Council of 
States and the State Councils on cer
tain .specific grounds.  There  ire 
specific provisions in the Constitution 
whereby there can be cases of nomi
nated members. Therefore even under 
Article 240, even in the case of Part 
C States it cannot be decided that the 
members shall be nominated because

11 MAY 1953 Legislative Assembly (Pre- 6350
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it may not abridge the other provUions 
of the Constitution; because, wêhave 
not, in our Constitution, visualised any 
other cases of nomination tĥ 
specifically provided for.  Therefore, 
this power to amend the Constitution 
is restricted.

Then I would like to discuss the 
position of Part r States under the 
Constitution. In this conn̂tion r̂ 
ference has been made to the cases in 
British Parliament and in the Colonial 
Legislature of Ceylon. Unfortunately 
I have not got he case that was re- 
ierred to by ihe Attorney-General. 
Our Constitution specifically visualises 
two kinds of vacations of seats.  You 
yourself the other day drew a dis
tinction between the two. Suppose a 
member is absent for more than 60 
days. That does not ipso facto termi
nate his membership of the House. 
The Legislature is competent to con
done his absence or it may say, ‘we 
do not condone*. Then his seat  is 
declared vacant. But. when the dis
qualification is declared by the Presi
dent or by the Governor in the case of 
a State, in a particular manner pro
vided for in the Constitution, on the 
advice of the Election Commissioner 
immediately the declaration of  dis
qualification is made, the seat of ĥe 
person so disqualified is ipso facto 
vacated and there is no alternative for 
that. In this connection, the British 
procedure is different. There  the 
Committee decides and on the  issue 
which Is brought before for decision 
who may decide by resolution in the 
Parliament Whether such and such 
a member may be debarred from 
membership or not. But, here, our Con
stitution makes deliberately made a 
distinction that in the case of absence 
they can condone and the seat shall 
not ipso facto be vacated but in the 
other case, where the disqualification 
is provided for in the Constitution or 
where the disqualification may be pro
vided for by any law, the declaration 
of the incurring of the disqualification 
ipso facto renders the seat vacant. It 
is quite true that Parliament can legis
late prospectively or retrospectively. 
This cannot be done when once the 
President’s powers are invoked under 
Article 103 of the Constitution or the 
corresponding section of the Part C 
States Act wherein they have decided 
on the advice of the Election Com
mission that it is a disqualification, 
for there the seat is ipso facto vacated 
and there is no alternative. Parlia
ment cannot condone it. Therefore in 
t>ii8 case the distinction has to be borne 
in mind. Under our Constitution, the 
Election Commissioner  has certain 
functions which could not be found

Bill

even in the American Constitution. We 
have provided the Election Com- 
•fnissioner with the status and position 
which is similar to that of a Supreme 
Courts Judge; and« even if we have 
subordinates  like  the  Assistant 
Regional Commissioners, they are only 
removable on the advice  of the
Election Commissioner by the Presi
dent. Our constitution makers deliber
ately created an institution to conduct 
our elections which should be complete
ly independent and free from  the
influence of the Executive or even rX 
the Legislature, for the time being. 
We can make laws so far as the 
manner of election is concerned, but 
once we say that such and such 
election shall be conducted  in the
manner laid down, it is the Election 
Commissioner alone who can conduct 
the elections. Therefore, in this case, 
Ifhmediately on the declaration of the 
disqualification, the seats are vacated 
and the Election Commission has to 
decide and  issue notices  for the
general election. We cannot  today 
resurrect these persons. The vacuum 
has already been created immediately 
on bhe declaration of the particular 
disqualifications.

11 A.M.

Then, the Election Commissioner 
holds a position which cannot be com- 
pai>8d with that in other countries, as 
Great Britain or even America which 
has a written constitution for such long 
years.  The Attorney-General  lust 
tried to draw a parallel between this 
House and the House of Commons. He 
also gave reference to some case law 
in the Dominion Legislature of Ceylon. 
The Dominion Legislature of Ceylon 
had something like the 1935 Act. 
Under the 1935 Act. the Governor used 
to act in his individual judgement. 
That means he could act in an arbit
rary manner. But now the President 
or the Governor is bound under the 
Constitution to act in a particular 
n̂anner and decide whether that dis
qualification has occurred or not. So. 
we have got to distinguish between the 
two,  the disqualifications  incurred 
under our Con.stitution and the- dis
qualifications under the British law or 
Dominion law or the Canadian  Con
stitution.

It> this connection I would like to 
discuss one thing. I feel it will affect 
provisions regarding equality in the 
matter of exercising the right of fran
chise. Every one must have  the 
right to exercise his franchise.  Be
cause of this legislation, we have a 
queer position. Supposing there are
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two members in a Constituency. The 
constituency has the right to elect the 
two members. One member is elected 
and the other member in the  con
stituency has been seated by an Act 
of Parliament without going through 
the process of election.  It is quite 
true that at the initial stage the law 
can provide for certain elections and 
certain nominations.  Therefore.  I 
submit that it affects the very basis 
of the provision in Article 15 of our 
Constitution.

Then the question comes  about 
retrospective legislation.  I do not 
propose to go into detail about re
trospective legislation. It is true that 
the Parliament is sovereign and it has 
the right to make laws either pros
pect ively Or restrospectively.

LShri Pataskar in the Chair.]

It is an accepted canon of law. con
stitutional law. that a law can be made 
definitely retrospective if it is in the 
interests of the ŝociety.  Therefore* 
when we are making a law to be re
trospect! ve« we must judge what are 
the social necessities, what are  the 
conditions in which we want such re
trospective legislation. I have con
sidered this point. Here it is not a 
relatianship between two persons A 
and B. Here the right i. of a person to 
be a member of the Legislature is com
pletely extinguished on the declaration 
of the disqualification which he had 
incurred under the provisions of the 
law and the Constitution. These facts 
will have to be considered. On this 
ground. I say that this particular legis. 
lation alTects and abridges the pro
visions of the Constitution and so it 
is illegal. This is so far as the legality 
of the provisions is concerned.

Now. I would like to deal at some 
length with the constitutional  pro
priety of such a legislation. It is 
really unfortunate that the Attorney- 
General should have also supported 
this. I wish that the Attorney-General, 
as the highest law officer of our Union 
had been asked to send his opinion as 
an independent legal person. Of course,
I do not say that he has no authority: 
but̂ he is only trying to justify an 
action of the party in power.

What is the constitutional propriety 
of this legislation? The mover of the 
Bill, Dr. Katju, says that the members 
who incurrefd the disqualification and 
ceased to be members of the Vindhya 
Pradesh Assembly acted bonn fide. It 
has also been said that the remunera
tion they received was a trivial 
amount, » few coppers, and as such it 
should not be treated as an office of 
profit. We should not therefore take 
It seriously and therefore pass this

legislation removing their disqualifica
tion.
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Let me now try to analyse the 
dangerous possibilities and potentiali
ties of our acceptance of this  pro
position. We are told that they acted 
bona fide. Of course, the Attorney- 
General has elaborated on the con
stitutional propriety of this legislation. 
We all know how in 1950 the Preven
tive Detention Act was justified as a 
perfectly valid piece of legislation. We 
just went about two hundred yards 
from this Chamber and the highest 
judicial tribunal in the country ae- 
creed that it was ultra vires of the Con
stitution.

It is no use trying to justify the 
propriety of a piece of legislation. We 
have to see whether the legislation is 
in conformity with the spirit of the 
Constitution which the people  have 
given unto themselves, as to infuse con
fidence in the mind of the people. The 
mover of the Bill tries to put the case 
in an over-simple manner—they acted 
bona fidCt what is wrong in it. We 
know of several instances where on 
the ground that nomination papers 
were rejected on purely technical 
grounds, re-elections have been order
ed. On the same analogy, even assum
ing or conceding for a moment that 
these members who have acquired a. 
disqualification and have ceased to be 
members  of the  Assembly, have 
acted bona fide, there is no alternative 
but to go to the electorate. What is 
the harm if you go back again to the 
electorate and decide the issue? If we 
concede to this proposal, we will be 
parties consciously to an amendment 
-of the Constitution, against the spirit 
of it. I. therefore, feel that the argu
ment of the mover of the Bill is com
pletely baseless.

Then I come to the Question  of 
triviality.  We have established  an 
Election Commission, an independent 
body which is not influenced by the 
executive and oresided over by  an 
officer of vast experience and standing. 
His position is on a par with that of a 
Judge of the Supreme Court. He has 
acted independently and has decided 
that these members who have incurred 
the disqualification have acted in a 
manner contrary to the provisions of 
the law and the Constitution.  Our 
friends opposite are so keen on giving 
analogies from Britain. In Britain fhe 
principle accepted is that it is not the 
quantum that counts, but the Quality. 
What we have to decide is whether by 
accepting an office of profit—leave 
alone the quantum of remuneration, it 
is immaterial—tĥ have incurred a 
disqualification. On this the verdict 
of the Election Commission is clear.
It Is a principle that is involved. With-
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[Shri K. K. Basu] 
in three years after the passing of the 
Constitution we are asked to pass a 
legislative measure which deliberately 
and intentionally gives a go-by to some 
of salient provisions embodied in that 
super-legal document.  Therefore, I 
feel that the constitutional propriety 
of this measure has not been justified;
Then agairx, we are asked to give 
retrospective effect to the removal of 
disqualiflcfiition. I can understand a 
measure of retrospective ellect in the 
interest of social justice or in the in
terest of the community at large. In 
this case Government probably feels 
that they might have to spend a lew 
thousand rupees for re-election.
Shri B. S. Murthy (Slum): They
cannot get even a single seat there.

Sliri K. K. Basu: I can undierstand 
the necessity for such a measure if 
the entire constitutional machinery of 
the State is collapsing, or collapsed. 
The disqualification of these twelve 
members has not made any difference. 
The only explanation I can think of 
for this measure is that you have got 
the majority and you want to amend 
even the Constitution, so that you may 
continue to run the Government for 
all time to come.
I would, perhaps, have accepted this 
measure, if there had been any ex
pediency. What expediency is there? 
You are running the administration. 
You can have the elections tomorrow, 
if only you wish  After the last 
general  elections,  the election of 
several of the candidates has been 
held to be void. The nominations of 
several of our friends have been re
jected on flimsy and technical grounds. 
Some of these make very hard cases. 
Do you mean to say that this Parlia
ment should Legislate removing tiieir 
hardship?  Here is a Constitution 
which embodies certain principles and 
lines on which the elections will be 
held. Those are principles which the 
constitution makers have deliberatelT 
put in the Constitution. It i.« in that 
context that we have, to consider the 
constitutional  propriety  o(  this 
measure.  I feel that this argument 
that it is a bona fide doubt and it is a 
trivial thing is no argument when you 
consider the constitutional propriety. 
Our Constitution is only three years 
old. We have adopted it and we want 
to work it in the manner the Consti- 
tution-makers had in mind.  Parlia
ment must not consciously act in a 
manner which may be against even the 
spirit of the Constitution, leaving aside 
the letter of the Constitution I would 
tell the hon. Members opposite that 
there is no point in proct̂ing with 
this legislation  i would ask them to

withdraw it. Let them go and face 
the electorate, if they are really for ŝrv-
ing the people.  Let them get  the 
verdict of the electorate and if that is 
not don€|, I am afraid that when the 
Constitutional history comes  to  be 
written, the first three years ot our 
Constitution would be a blot.  The 
British thrust some kind of consti
tution upon us, but we have adopted, 
after a good deal of deliberation by the 
constitution-makers. a written Consti
tution in which we have incorporations 
which are not to be found even In the 
American Constitution. We have said 
that the elections in our country would 
be under the control and powers of a 
person who is completely free from 
the influence of the execrtive—a 
pletely independent entity. Today, we 
are indirectly attempting to undo that 
independent expression  of opinion 
which the Election Con̂missioner has 
given and which the President, with 
Îrfect constitutional propriety, has 
accepted.  He has declared these 
persons as being disqualified for hold
ing the membership of the Vindhya 
Pradesh t.egislature. In view of this, 
I would ask the Mover to withdraw 
this Bill. Let these persons go and 
face the electorate. Whatever we do 
today should be considered in the con> 
text of posterity. Let it not be said 
that the first elected Parliament of 
India acted in a manner which went 
against the very basis of the Consti
tution and the salient features which 
the constitution-makers deliberately 
and consciously adopted. Let us not 
be carried away by arguments like this 
matter being treated as a trivial one. 
We have to act in a manner which will 
not afiect the future of our nation. Let
it be said of us that we have  acted
with perfect constitutional propriety, 
and in a manner which consciously 
goes to improve and  preserve  tjK' 
foundations of our Constitution, which 
the constitution-makers, who  were 
representatives of the people, passed 
after a good deal of deliberation. With 
this appeal. I resume my seat.

ar 5#) :

# IT?  %«it

 ̂^  ̂w

3TT!fy t

Sit  STFTT SfTTT ^

anr# arrr Tt TT# TT  sn«?r vr

^ t....
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% ̂ T«ff t #3#  3ftr ft«w< fW  ̂

(̂»'»̂*i'( % ̂ T”it # #5̂ TT 3IWT 
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TK 5*T frSTT WiK 

*TT̂  ̂ 5?T  % IRT 'ITW fiw
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*fT  <5T  t afk SRT W
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aftr  w sr̂TT ̂  *r̂JT f *r
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# aft ft>  % 9'TPT ̂  arrfijĵT
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n t.  ^ f̂RTT 11 aftc ?*T m»r

?t  f«PHT 5T̂ ̂
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 ̂ JT? ?Fr  ̂  »nft ftr  ¥t 

«nrr % arĵiK Ti'yr̂   ^

JWR % JTmwf # ffrTOT n̂:#  ̂

t   ̂̂  ̂  % ar̂ l̂K

t» t. 5T̂ % ¥7 ’RT ̂

f I T5T >̂nT«r ̂ 3ft fW Tift  T̂T̂

^ sftr %, 5TRH ^ 3Ttr  ̂3H% TRT 

q<ww ̂  ̂    ̂Ji<j;̂r< 3̂wfr

TT*T  n̂*(!!̂ I  WIT ^ iFT 

5̂ I 'aftr *rfi?  ̂JT5 c[T

fwftiT  t ^

i»ro # w WK % ^mt # 3Tt 

^ arfsVK 3TT̂ TI<5T%

^ ̂ T?TT t

g5̂  ̂T?fT t I ^

>n ̂sifNv 51̂  % *n%  '3*151̂

 ̂ arfSVTT  ftJTT ̂ 8I1t  VR’i

% lift jnr«T % ̂   WR %

H  <BWR «FT  JRttJW Tfr t

?it  ’W ̂  <MW '3WS ft?lT

 ̂Pp ipî W JPR ̂ 3  ̂̂?T  %,

■|pw  % 3ftr flwr irêt %■
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^  PRR fT?:̂ ̂  spiw srff fwr I

?*r# ̂    ̂ ̂  aft?: ar? 3R f¥

xrs$  ̂  ̂?>T  ̂ f?r 3TRT  ̂ 3TT5TT t 

t̂ t,'%  ̂  ̂n arr̂ <T % ?T5?!T 

sftr 3T? ffif ̂  % arstra- #, 

arqf̂ ftwiT !T̂5r  ̂ff«»pr n̂rr % 

3roT?iT # JTf  ferr % sttt ar̂ *rffT
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ĥI I

Shri  C.  C.  Shah  vGohilwad> 
Sorath): The Bill which we are now 
considering is the first of its kind so 
far as we are concerned, and it is 
therefore important that  we r3hould 
clearly d̂erstand the issues under
lying this' Bill and the principles un
derlying it. I would request my hon. 
friends to  consider this Bill ."»hove 
Party considerations. The speech of 
the last speaker showed  that Party 
considerations should  jiot  apply to 
this Bill, because this Bill will be a 
r*recedent If t were satisfied that 
ik;s measure is  unconstitutional or

that this measure is against con
stitutional propriety or that the facts 
of this case do not Justify the Parliâ 
ment passing such a measure, I would 
not hesitate to oppose it. It will be 
my respectful endeavour to satisfy the 
Hoiisc» in spite of all that my hon. 
friend  Pandit  Balkrishna  Sharma 
has said, that this Bill is neither un
constitutional nor constitutionally im
proper and that the facts of the .:ase 
justify that we should pass this Bill, 
and In passing it we shall not be vio
lating either the letter of the law or 
the spirit of the Constitution, nor shall 
we be setting a wrong precedent. It 
will be my endeavour to satisfy the 
House, if I can, that this Bill endea
vours in its own way to uphold the 
democratic principle and not kill it. 
(Interruption). Yes. You will say “no, 
no'\  I remember it, but I will say 
with ̂all the emphasis at my command 
that It is so.

The Attorney-General has  addrea- 
seci us. Three issues arise on this 
Bill. The first issue is: has this Parr 
liament constitutionally the power to 
pass this Bill? The second issue is. 
even if it has the power to do so, is 
it right and proper for this Hou.se to 
exerc« that power? (Babu Ham- 
narayW Singh: No). I shall say, yes. 
The third issue is: if it is right and 
 ̂proper to do so, do the facts of the 
case justify that we should exercise 
that power? The  Attorney-General 
has properly and rightly  addressed 
us on the first two issues, namely whe
ther we have the constitutional power 
and whether  it is constitutionciUy 
proper.

Shri B, S. MurUiy: And told us that 
the President is a stamping authority.

Shri C. C. Shah: I will answer that 
charge also.

Mr. Chairmaii: Order,  order.  Up 
till now so many speeches have been 
made. It is a very important mea
sure. and both sides have been listen
ing verv patiently.  Hon. Members 
may differ from the hon. speaker in 
th(? arguments he advances. But they 
may listen patiently and not inlerruot

Shri Nambiar Let him speak well. 
Sir.

Shri C. C. Shah: The AttorneŷGe-
neral has addressed us on the first two 
points, namely, that it is conĵtitu- 
tionaliy within the power of Parlia
ment to pass such a law and that H 
Is constitutionally  proper and does 
not violate the spirit of the Constitu
tion. Some of the  hon  IVfember? 
have taken exception that the Attor
ney-General should have addressedP
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us on the constitutional propriety of 
this Bill. And one hon. Member has 
stated that the Attorney*-General was 
arguing a political brief. I regret that 
he should have used that expression. 
The day we being to attribute motives 
to the hiifhest law officers of the Gov
ernment, I think it will be an evil day 
for us. We may or may  not igree 
with their opinions, but it will be up 
to us to uphold the dignity of that 
high  office and  not to  attribute 
motives.

Shrinati Sucheta Kripidaiil: Re
member that in the case of the Presi
dent also.

Shri C. €. Sliah: Yes. 1 shall also 
answer that.

So far as the* present incumbent of 
this office is concerned none can but 
have the highest respect for Ixlm and 
it will be something extraordinary if 
any man dare say that he is arguing 
a political brief.

Now, I will only briefly touch the 
constitutional part of it. I  will lay 
more emphasis on the second part of 
it namely the constitutional proprietry 
of it and the third part of it namely 
that the facts of this case justify that 
we should pass this Bill.

It is the  constitutional  propriety 
part of it which is in my opinion OiOre 
important than anything else, because 
that is a wider issue. As, regards the 
first part of it, namely of its  being 
within the letter of the law and within 
the power of Parliament to enact this 
legislation, I have no manner of doubt 
in my mind, in spite of what all Mem
bers of the Opposition have said, that 
it is within the power of Parliament 
to pass such a law. Article  102 of 
the Constitution expressly authorises 
Parliament to pass such a law. I do 
not want to lay much stress on the 
fact that this Bill concerns a Part C 
State. Articles 101, 102 and 103 on 
Uie one side, and articles 191 and 192 
of the Constitution on the other, re
late to the Parliament and to Part A 
and Part B States. Article 102 speci
fies the  disqualifications  that  can 
attach to a Member. Clause (3) of 
article 101 says that as soon as a dis
qualification is incurred, has seat be
comes vacant. And article 102(1) (a) 
authorises Parliament to declare that 
in spite of the fact that certain offices 
are offices of profit they shall not be 
deemed to be ‘offices of profitV Exact
ly similar power is conferred upon the 
T̂egislatures of PaH A  and Part B 
States by articles 191 an« 192.

As regards Part C States no such 
power Is conferred utx)n the Leirisla- 
fures of Ppft C States to declare that

certain offices of profit shall not be 
deemed to be ‘offices of profit*. Ar
ticle 240 empowers Parliament to 
legislate in rejsp̂ect of Part C Stateŝ 
and clause (2) of that article expres
sly provides that any legllatxon under 
clause (1) shall not be deemed to be 
an amendment of the Constitution.. 
Therefgre, so far as Part C States are 
concerned, while the legislation oro- 
vides what the disqualifications are 
and what the qualifications are, the 
legislature of a Part C State has no 
t>ower to remove the disqualification. 
It is only Parliament that could re
move the disqualification, acting under
article 240 read with article 102(1) of 
the Constitution.  Therefore, so far- 
as Parliament. is concerned, it can do 
it under article 102(1). So far as the 
legislatures of Part A  and Part B. 
States are concerned they can do it 
under article 191 and so far as Part 
C States are concerned  Parliament 
can do it.

There is no manner of doubt that if 
'̂ Parliament can do an act prospective- 
Jy. it can do it retrospectively.  No. 
lawyer can dispute that proposition.
The only argument advanced is— 
and that is where the  name of the 
President is brought in—that .irticle
103 says that the President’s Order 
shall be final and that, therefore, we* 
are 4oing something  which casts a 
slur upon the President and that we 
are doing something  which sets at 
nought the Order of the  President. 
Now, let us clearly understand what 
it means. I respectfully submit there 
is some confusion of though:

Babu Ramnarayan Singh: In which 
you are.
Shri C. C. Shah: It̂ may be you are. 
Article 101(3) says that when a Mem
ber incurs a disqualification his seat 
shall become vacant. Article 102 de
fines what the disqualifications  are. 
Now, there must be some machinery 
to decide whether a  disqualification 
has been incurred or not. A Member 
may have incurred a disqualification.
It must be decided by gome authority 
whether a disqualification  has been 
incurred. Ordinarily speaking, on the- 
question whether an offence is com
mitted or not, whether a breach of' 
contract has taken place or not. it is 
the courts that decide. The machinery 
we have provided under the Constitu
tion to decide whether a disqualifica
tion has occurred or .not is that the* 
President shall_decide it on the ad
vice of the Election Commission. And 
we have provided that any decision 
by the President shall be final.  By 
niakinfr it final we do not̂jnean that 
Parliament cannot legislnte abodt it. 
By making it final we only mean that 
no appeal shall lie in a court of law-
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.against it—nothing more, nothing less. 
X»et us understand what  the “flnal” 
means. “Final” means that the Pre
sident’s Order is final so  far as a 
court of law  concerned. It cannot 
Ibe challenged in a court of law. It 
x'annot̂be disputed. But so  far as 
the authority of this  Parliament i? 
.concerned, it is supreme, even against 
the President’s Order.

But there is some confusion  stiil 
(further. It is, in fact, not an Order 
.of the President in that sense at all. 
Let us clearly understand what it is. 
Article 103 says that the  President 
shall be bound to decide and give his 
decision according to the opinion of 
the Election Commission. No option 
is left to him. It is not that the Presi
dent has exercised any discretion in 
coming to that conclusion. The Pre
sident has not considered the matter 
at all. The learned Attorney-Gener
al said that the President is a stamp
ing authority. He meant no disres- ̂ 
pect. All that he said was that there 
is an obligation upon the" President, 
tinder the Constitution, to accept the 
opinion of the Election  Commission. 
He does not exercise his  discretion. 
It is not an action done by the Presi
dent either in his individual capacity 
or in the exercise of his  discretion.
If the President has done something 
in the exercise of his individual dis
cretion or individual judgment and 
Ihen Parliament sits  in  judgment 
upon it, I can understand it would be 
derogatory to the dignity of the Pre
sident. Every decree of the  courts 
runs in the name of the  President. 
Every writ runs in the name of the 
President. Every order is issued in 
the name of the President. The Pre
sident, as the executive head of the 
State is a signing authority. But that 
does not mean that these orders can
not be amended by us. It does not 
mfiean that those  orders  cannot be 
changed by us. EverŷAct of Parlia
ment is signed by the President. Does 
tt mean that this Parliament cannot 
change any Act? It is a misconcep
tion. So, the executive head of the 
State is entirely different from what 
we may call the President as a dig- 
nitorx of the State. Therefore, I sub
mit that it is not disrespectful to the 
President if we do something to nullify 
the effect of an order which he has Pas
sed on the advised of the Election Com- 
tnission. For example, the Supreme 
Court passes a  decree. It is the 
highest court in the land. Its deci.sion 
is final Tt cannot be challenged any
where in any cqurt of law. Yet, this 
Parliament has the power to pass a 
legislation to nullify the effect of a 
J\idgment of the Supreme Court. The

V

House of Lords the other day passed 
a judgment; nine Law Lords sitting 
in the Admiralty case gave a unani
mous decision. Parliament passed a 
law to nullify the effect of that. It 
does not mean any disrespect to their 
Lordships. It would be no disrespect to 
the Supreme Court if we pass a law to 
nullify the effect of a decision of ihat 
Court. Because, the court is bound to 
interpret the law as it stands; but the 
Parliament is concerned  with  the 
policy underlying that law. it  T:ay 
be that the law does not  carry out 
the policy. If the letter of the law, 
as interpreted l̂y the Supreme Court 
is contrary to the policy which Parlia
ment wanted to lay down,  it is not 
only, right, but it becomes the duty 
of the Parliament to pass legislation 
to override the effect of the deci.sion. 
In fact, it is not any reflection. Their 
Lordships themselves  have  said in 
some cases that they would wish Par
liament to take this into cbnsidera- 
tion and amend the law. Let us there
fore shed ourselves of all these ideas 
of dignity of the President, dignity of 
the President being wounded, and so 
on. Nor does it mean finality in the 
sense that Parliament  cannot touch 
it. I say it is also no disrespect to 
the Election  Commission. The Elec
tion Commission is not  higher than 
the Supreme Court. If this  Parlia
ment can pass a legislation overriding 
the effect of a judgment of the Supre
me Court surely, this Parliament can 
pass a legislation overriding the opi
nion of the Election Commission. The 
Election Commission at best stands on 
a par with the Supreme Court; I will 
take it not higher than that.

Pandit Thakur Das Bhargava:  Its
decision has been accepted as final for 
the time being.

Shri C. C. Shah: That :s why we
have got to pass legislation.  There
fore, it is to disrespect even to the 
Election Commission if we oass this 
legislation.

Now, I shall deal with the constitu
tional propriety; that is the more im
portant aspect. When a  seat  be
comes vacant  in a legislature, the 
natural reaction is that election is the 
normal method of filling that seat.
That was the reaction of my  hon.
friend Mr. Balkrishna Sharma.  He 
thought that we were doing iom*thing 
extraordinary in not holding an eleĉ 
tion. and in saving that a Member who 
has ceased to be a Member shall be 
deemed to continue to be a Member. 
I concede thi« is something extraordi
nary, That is where the question of 
constitutional propriety comes in and 
that is where the Attorney-General
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3̂69 Vindhya Pradesh

has made the position clear.  Some 
Members have said that we are not 
bound by the British  Parliamentary 
practice. When it suits them, they 
quote the House of Commons practice 
ad nauseum.  When it does not suit 
them, they say the House of Commons 
practice does not help us. It may be 
their way of democratic life. I do not 
know. The House of Commons prac
tice is based on a very sound princi
ple. There is no doubt in my mind 
that election is the normal method of 
filling a vacancy, and that if we pass 
a law that no election shall be held, 
and that the Member shall be deemed 
to have nevfer incurred the disquali
fication and shall  continue to be a 
Member, it is something extraordinary 
that we do. What are the principles 
that apply in considerinsr this consti
tutional propriety? I have seen the 
cases which have been cited in May’s 
Parliamentary Practice. The princi
ple can be stated in this way: v;hen 
the disqualification incurred  is only 
, technical and is  incurred  unknow
ingly. acting in good faith,  without 
any intention to make a  profit,
and in fact, no profit is made or the
profit made is trivial, it may be rîht 
and proper to remove such disquali
fication even retrospectively.

Shrl Nambiar: Why not in aU case.<??

Shri C. C. Shah: Every one of these 
elements has been explained.  If he 
has not examined these cases. I can
not help him. '

Shri Nambiar: Apply this principle 
to all the one hundred and one casea. 
not only in ̂ ese cases.

An Hon. Member: If they fit in.

Shri C. C. Shah: It is not as if this 
Parliament has not  passed  such a 
kind of legislation before. We have 
got Act LXVIII of 1951 which dec
lares certain offices which are offices 
of profit not to be offices of profit. 
Let us study the terms of that Act. 
It was passed on 31st October, 1951. 
What does sub-clause (2) of clause 1 
say? It says, it shall be deemed to 
have come into force on the 26th day 
of January, 1950. that is with letros- 
pective effect. This is not the  first 
time that we are doing it. The Act 
passed on 31st October 1951 by this 
Parliament  stated that it  shall be 
deemed to have come into effect on 
26th January 1950. What  does the 
operative part  say? It says:

“It is hereby declared that the 
following offices of profit  under 
Government shall not disqualify, 
and shall be deemed  never  to 
have  disQualifted,  the  holders

thereof for being chosen as, or 
for being,  members of  Parlia
ment:—
There were several Members of Par
liament sitting in this House at ina;. 
time who had incurred the disqualifi
cation. It was with a view to remove 
their disqualification  that  that Act 
was passed. I shall give  you only 
one instance. '
Shrl U. M. Trivedi  (Chittor): No
finality attached to it.
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Shn C. C. Shah: I shall answer that 
point. Your notion of finality is en
tirely misfounded.
The Deputy Finance Minister  Mr. 
M. C. Shah was a Member of a Bom
bay  Revenue  tribunal  and  was: 
receiving a salary.  He was a 
Member of Parliament. He  had in
curred the disqualification. His seat 
would become vacant. Yet we made 
the declaration. I do not find any 
MembCT of the Opposition here then 
objectmg to what we were doing th«n.

An Hon. Member: Was the seat dec 
lared vacant?

Shrl C. C. Shah: No, it was not dec
lared vacant. Let us understand the 
position. My hon. friend asked, was 
it declared vacant? We have a wrong 
notion as to when a  seat becomes 
vacant. The seat becomes vacant as 
soon as the disqualification is incur
red. It does not become  vacant on 
the declaration of disqualification. Tne 
declaration of disqualification is only 
when a doubt has arisen or a ques
tion has arisen. But,  the  vacanoy 
occurs the moment* the  disqualifica
tion is incurred. One hon. Member 
stated that the House of Commons 
practice is different. He said that a 
Select Comimittee investigates and 
then declares a vacancy, and the ilouse 
of Commons then passes an Act be
fore the seat becomes vacant. It is 
a wrong notion. In England as well 
as in India, there is no difference bet
ween the two. The seat becomes 
vacant as soon as the disqualification 
is incurred. Only a machinery is pro
vided to decide in case of doubt whe
ther the disqualification is  incurred 
or not, and as soon as a declaration 
of disqualification is  made,  as has 
been made in this case by the '̂resi- 
dent, it relates back to the date of 
Hie disqualiHcation and the vacancy is 
deemed to have occurred  when the 
d’squallflcatlon was Incurred. There 
IS no relevancy in this point.

Now. hayin«r dealt with the ronsti- 
tutional propriety of It. I will deal 
with the facts of this rase.  ii«
not forget them. Do the facts of thU
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case justify that we should pass this 
legislation? What are the  /acts? 1 
understand, and I agree, that legisl̂ 
tion of this character must be rare; it 
rannot be frequent. Some Members 
have complained: ‘Why only for these 
12 members?’ But it can be only for 
individuals; it cannot be general. If 
we have to pass a general Act dec
laring certain offices of profit to be 
not offices of profit, that we have al
ready done. {Intemiptions).  It is 
only when a certain office has not 
been declared an office of profit but 
subsequently the Election Commission 
holds it to be an office of profit and 
such an Act becomes necessary; other 
wise no such Act  would ever be
come  necessary.  Therefore,  an 
Aci of this character  can only con
cern individuals and can  never be 
a general Act.

Take the English precendents. Every 
one of those Acts is an  individual 
Act—for Mr. Jenkins, or Mr. Jones or 
Mr. so-and-so. This is for 12 mem
bers. What are the facts of this case? 
The Vindhya  Pradesh  Government 
created District  Advisory  Councils, 
and by its order  provided that all 
members of the Vindhya Pradesh As
sembly, all members—irrespective of 
the parties to which they belonged— 
shall be ex officio members of the 
District Advisory Council.  Before 
taking that step, the Vindhya Pradesh 
Government had taken lepal  advice 
and was advised that that  was not 
an office of profit. and the members 
would not incur any disqualification. 
Surely the Vindhya Pradesh Govern
ment did not want that the  entire 
lêslature should incur a disqualifi
cation and that the entire House should 
become vacant. Surely they did not 
want it.  Therefore, in good  faith,
having been advised that this was not 
an office of profit, they made all the 
members ex officio members of the 
District  Advisory  Councils.  The 
members themselves  acted  in good 
faith. They never dreamt that this 
would be considered to be  an office
of profit. Having  done that  one
member takes the view that this is an 
office of profit. He makes a represen
tation to the President, as he is en
titled to.  The President, as he is
bound to. refers the matter to the 
Election Commission. The  Election 
Commission gives the opinion and the 
President Is bound to pass the order 
that a disqualification has been incur
red. I would invite the attention of 
hon Members to the ooinion Of the 
Election Commission. The  Election 
Tommis.sion has come to this eoncltĵ

sjon, as 1 will presently  point out; 
most relunctantly. If  it  had  me 
choice, if it had the option, il would 
not have come to this conclusion. But 
it is said—to use the  words of the 
Election Commission’s opinion—**we 
ha>Jc no alternative but to come lo the 
cohclusion that these members have 
incurred a disqualification”, however 
trivial may be the amount of prof'.t. 
If you read tne opinion of the Election 
Commission, you will find that it has 
done its best to eliminate out of that 
disqualification as many members as 
possible. It has eliminated the mem
bers  who • did  not  attened  the 
meetings; it has eliminated members 
who were non-resident members; but 
it had reluctantly  to  come to 
conclusion that as regards the resi
dent members, a small amount of 
fit, a trivial amount of profit is there. 
Therefore it says. 'So far as we are 
concerned, we cannot help êccept to 
advise the President to say that this 
is a disqualification*. Were it left to 
the Commission to decide otherwise, 
I have no doubt that it would have 
decided that this should not be con
sidered an office of profit.

Now taking it in a general way. as
suming that we are passing a general 
law. apart from these 12  individual 
members, and we put into thi«s penern’ 
law a clause to the effect that mem
bership of District Advisory Councils 
shall not be deemed to be an office of 
profit by reason of the fact that the 
members receive a halting allowance 
of Rs. 5 per day, would any Member 
of this House have objected that it 
shall not be deemed to be an office of 
profit and declared this to be an office 
of profit? It is unfortunate that in tb̂ 
list of offices which we had declared 
under Act LXVIII of 1951 we did not 
include this.

If you apply the principles w>»ich I 
have enunciated above, you will find 
that where a disqualification is incur
red and is only technical, no moral 
turpitude attaches to this disqualifi
cation. None of the members knew 
that it would be deemed  to be an 
office of profit. Then It ̂is incurred 
unknowingly. Neither did the Gov
ernment know that it is an office of 
profit. It is incurred in good faith; 
it is incun̂ without any intention 
to make a profit. In fact, no proflt 
is made. Therefore, I say it is not 
only right and proper, but it is our 
duty to pass * this legislation and re
move the disqualification I go fur
ther and say that we would be falling 
in our duty if we do not do that, it 
is not any act of those 12 menjbers by 
which they have incurred a disquali
fication: tt Is not th* iTwmbers who



have voluntarily done that. It is the 
act of the Vindhya Pradesh Govern
ment which has placed them in this 
unfortunate position. Whose fault is 
that? Suppose, for  example,  thi>
Parliament passes an Act inadvertent
ly. which by some  technical error 
<Jisqualifies all the Members, would 
you penalise the Members for a dis- 
qualiftaction which has been incurred 
to the inadvertence of the  Govern
ment and not bv an act of the Mem
ber himself? I respectfully  submit 
that whatever one may talk of demo
cracy and the democratic way of life, 
it is upholding the principles of de- 
mo-̂racy when you  stand by ĥese 
members and allow them to continue.
Because only recently the electorate 
ha? given its verdict and elected them 
Yoy cr>nnot unseat them by an art 
of the Government only, and this Par
liament is only doing the rjgfct thins! 
in removing this disqualification

«373 Vindhya Pradesh  11 MAY 1953 Legislative Assembly (Pre- 6374
ventioH of Dûjwlification)
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Shri K. K. Basu:  Lent your con
science to the Whips.

Pandit Thakur Das Bhargava: My
friend belongs to a party and party 
discipline requires him also to vote 
in certaia matters in accordance with 
the party’s decision. But at the same 
time, let him undex&tand that at least 
Congress people have not sold their 
conscience.

f«r-̂ ̂  # ̂ CTTsft 3RTW *TT?T

% jjy <TT  mr ̂  5T?fV *rHT 1

f>R fw w ?T3W # ̂ 3̂ arf̂ WTO 
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tr STTTT 11 jHT# 3ft vip wm

mjft xft ̂   ̂iTOf fT̂nr

«ft I ̂  ann:

% PfWTF f ?ft 4 71[̂ 3Tr?<ft ÎTT ^
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Shri K. K. Basu: Limited power.
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{Interruption)...............

Mr. Cbaimuui; It is an agreed (act 
that any Members can  address the 
House in Hindi or in English.  My 
point is that  supposing  there are 
some Members who  do not unatr- 
stand Hindi very well there are others 
who understand it correctly and are 
not able to understand English so
well. So, if a Member is developing 
his arguments in the  course cf his 
speech and if others try again and 
again to raise this question then it 
will only disturb  the proper course 
of the debate. Therefore, I  uppeal 
—it is not a q̂iestion of  argument, 
and I can decide it if 1 want to—to the 
Members that if a Member  chooses 
to speak in one of these two langua
ges in which he can speak, it is much 
better and much more decent thai we 
should listen to him and not disturb 
him. It is unfortunate that some 
Members are not able to follow him 
but they must allow him to rarry on 
the debate. Therefore, in  the flrgt
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place, I would  request  that  they 
should not interfere with that Mem
ber.

#  3TW % ^

Panpm ̂ 3T#  Pf 3nn: A'  ^

A  ftwT ̂ ̂  ̂  arrr

^ vTRr̂r  i *r  3irj‘ frr *it...

Sluri V. G. Deshpande (Guna): It
is neither Hindi nor Eniflish, Sir.

Mr. Chairman: It is not the ques
tion; 1 think it is our duty to listen 
to hinn.

Shri U. M. Trivedl: May I request 
the hon. Member that instead of using 
Persian and Arabic words the makool 
and namakool, he can use the words 
yukt and, avukt.

<ifi« vmjc »m wfw ; It is a 
Hindi word. *rw ̂  ir̂TTTsr 
•T̂ f  arTH W

r̂rtn TT fv »TW

Vlw»n r̂fkv I Srfv’T  "5H}̂ 

aftr •rnnv̂  arnr  ^

 ̂ I  ^

 ̂ TT inmsT̂  I w

 ̂Vtf  ST̂

5 aftr *f 3TT»f T?T »T 

iTPfT ’’»T?5iT I 4 f5njni?r arew ̂ 3t̂ 

sRtnr ft: ̂   TO   ̂̂  vt 

fP>m# ̂  vtftRT ̂  ̂  I

4  ipr ̂TiraTT  ?T3?T ̂ 3T# <fT??!n 

f sfh:  %T*P3rr ̂   t i

’T ̂   arrefiwf ̂

 ̂  ^ •nft' I ?rf >Pt?   ̂ p*T

*f*raw T̂T I   ̂wt’ff

m antm ̂  «ft̂!P9T >1̂  t

tnp  ̂̂  ftnr vt ̂

 ̂    ̂f ftr   ̂flirr ̂  I

^  ^ WfT FRHT  I 5*F

IT? jnw»T «n ftr trv

-PTffT ^

<(ww<  rmp̂ ̂  13ft jjy'̂nhY 

*Pt ?»?TnB ̂ rTSret̂ ̂>T  f 3r*TT 

^ ̂    ̂Pr  3F55 s«̂T‘<5

5TCB 5 I ̂5Tt% 5»T !T aftrr

WT >PT ̂  am aĵ 3fr

t?*3fN̂fê »m% «ft ̂  inn# n ̂

 ̂̂  VrtW  I ̂   ^ # 3r<T#'

?wspnw ̂  I  fjrn %  ^

3TtT  ̂3rr*«R JrTnrr

 ̂ fV ^

«nw 5̂f ̂ I 3R fft >ft  jarr i 

pr Vt   ̂I  VT«?

% wre 'jftr ̂  iwR n

^  3RT?T ITT!?r

*T ̂   ^ % vi #?IT ̂  ̂  IT’TT#

n ̂   <?, TfffsT   ̂̂

VT ̂  Wt»ft ̂  wtf"

fVTT I   ̂ C[pPCJ VT fipiT I

^   ̂ f,  %%ir

i I  »iw am  HT?Jr ^

»nW>T i pp 

JT  jf ?WT

ff «ft ^ % ap?T ift JT̂ ^

fvnT|  <£tv frvT I ̂ afnr ̂

’srrpT ̂ Pr anr  arr fTT ̂  iwiv 

ajVr ̂  fv «nr 5T wf ^

fipiT, iPTSJ’T <WT ̂»TT,   ̂3T?T!Rr

«pn  I ̂5T ̂  3T̂M?T ST aw <B̂r?ir 

 ̂f̂JTT ̂  trisfhîfCT' ̂    ̂I

^ J|RT aPTT? iTî ̂   ̂anrTDr

f  ̂  T̂Tsn t. ̂

’ftff  ̂«ll«lfl<. t I am 

<TW % ?iw jf ̂ ?rt

^  vr flJir t ftt ̂   vlf ̂
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^  TTnhf]

 ̂ JIT  ̂   ?»r   ̂ I

if ftnK f# iT̂: ̂ T?r  ̂ ̂

«PTRT n arrcfinff % m

sTfflf f3iT ?fr 4 % f%

«frw 'IT STWmWV

 ̂   if 3R̂ i, PrpTcT

3RV  % [̂8  ̂J f% «IH

flî 4H  ̂ tnr # iprr 

ipm  T̂f̂,  Trif

, % ̂  JTT  aftr qr€f %

 ̂  *mw)r *Tî ̂ % JT? ̂  i' JTT <ft%

•̂Hini I WT IT? ?ITTr

r̂? % M i=r̂ #  fr   ̂fr

ftrJTT 3rPT I  ̂  3T̂J  ^

3nr 5T, 5??4.«h  5t !T̂  t ̂ ’t?

?rm ifhifNifiT 3ft  t  ^

%  f f%  pyriF  SfPT I

 ̂ W fip̂ ̂  ̂

I  ftf  3ft #5;  ̂   ̂ 

srtr Trft̂ trj  JfrjTT   ̂̂

 ̂  St̂ nftT  <STT Tt'R  ̂̂   I

5Wf̂ 4 5̂ T̂Tft (̂T  ̂ ITT  ̂

% 3TT «R7n   ̂I ^

♦11̂  ̂̂  ̂̂nrpv ̂

3T3T!ff 3RT5T  #  fTsr 9ff ?r f®

<̂Hmi I IT # ’ft ■'3̂  ̂ ̂  ? I ITF 

+̂ H1  fft rT̂  I  , %PfT  ^

TTrTT f  ̂ Ttf  5TW ?TTfw?r ̂  ?T f¥

TR t̂̂ mrft  «T?  3rf?=T!Tn:

•n̂ <<a«i) ̂ ̂  ̂  iPi’JH ̂  ’TT̂r WK ̂ I

Jr̂ ?rm   ̂ Pf ji?

 ̂afh:  ̂ w   ̂ ^

aTfwHT< t '   ̂  ̂r̂ )'̂

 ̂ t ’TWi t  Mir»>4iMa ^

19VT arfŵ R 5 I ftw  W ̂  ̂

vention of Dw(|uoli/

f n̂r *<11 ̂   vf̂ -

?*J5nr̂ JTHT   ̂nfl t R̂'

#  i»T mr 5«WW VK fiĵ, 

viftw   ̂ ^ ̂

«i!t w?r'  ̂»T̂, aft Pbt

^̂TT ̂   *nf Pirt  ̂ ^

f̂r̂T ♦  r̂̂rfv ̂ ̂cr̂T3»nr fv 

 ̂ *r«rf 5»!flr *rr I  w  «n̂

5#  r̂ *(Yt ̂ftf̂ artr wrn̂

ftr ̂   anrr jt? ̂  #ws6t ̂  

t ?ft WT  TTfwvz  ^

#y<TT̂  ̂fT ̂  <rr «̂TJTrr t- 

*PTT  ̂   ̂   ̂  *T5t  VT*TT

*̂(f̂ ? ̂ w inri # snflf twt Pi> wt 
jafT sftr fJIT 5Tff f arr I W 

*fTf #  5 *TT I

wwj, Tnwnrnw fti|[:  anr

r̂ ̂?TT ̂ T̂ f I

«?fipf sm TTff wfw : tironTt,

trip  <> I

<IM*TKHHT ffl̂ : an?  ^

Pf  iF̂  ferrr I %Pf!t ̂
[̂WT̂fTVTTTlfŴ rr̂ TtarKfjRf 

% r«H iPT̂ ̂WSTnTift ?

qfw sifT Tm whi :  anr arrr 

eraft̂ Tf?R, 4 ̂cmrr ̂ 113R3r ̂ 3T7 

4><*ii ̂ T?frr ̂ f¥   ̂iT?r ft> Pp*ft 

sTRift % ?rnr t ^ ^

wnr r̂rn; :t ftrirr ̂ mr i jt? %?r # 

 ̂ ? firfarT ;̂;*TTiT> ?rr?R 5ft?: % 

^ T̂ IT   ̂ arraPwlr % ̂TTT

jarr 3ĵ ̂[?r6f % ̂rnr wf

 ̂  % I A  i PF   ̂ IT5F

?n«r ̂  ark ̂rrr ̂  Pf 

am pr ̂   fv w t

jp̂T ̂ ̂  ̂  % ?TT«r  fvuT
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arm I arrr snn:  ft?

% m«r  ff t ̂  ̂  ̂  ̂

 ̂  I ?»T sf ?T5T   ̂ ^

'THT f̂ T ̂  I 4' ̂  ̂   % 'TT

<TT I   ̂  5%  ̂f W ft >TT

«m«pff ? w ̂  ̂  % 5>T 5T ?n?spR 

TT̂’TJIT ̂   I ̂  4(M̂'0 

*T I 3rTTT  *01̂ WK % ̂  ̂  ̂  

R̂T I  «T ̂  ̂

aiM̂O cf Pp̂rr, »m#e

sf ^  I ̂

«R?i-   ̂ arrfw 3ITO snf̂ ̂rrn:

ft’IT W *IT I

f qwrflft : ̂ Jif 

5 fr  am?) femrfefiB̂spT

W  3Ti;T)  rsf̂c( IPrtRb̂î H

Pp̂ «<nw % srnr %  f̂ r̂r »titt 

«rr I ̂  # fw  (?rfiT arrf̂ir) 
r«wfTr«nt)̂.5H %  r̂

»î I airT % 'M 3ft siW f 5rtir 
fMtir t>̂rti'fl % '1IH  ̂<((<i 

W ̂ ̂  apnrPT ̂t?iT f i

f̂irr 5ifT rw >n*fw : #’ g=#;iT 

f.q«î ̂  ̂   T̂R Tw f ̂  

 ̂ 3TR 1%̂ snff

t I ?̂T  3n'T ̂   V»5RT 

f I ̂  *PiT ftizrr ? ̂

# fWt at'i'<*n ̂ ̂ sT̂ TWTI arrsr 
wt X?. affirfVq)’ JTR  »T̂ ? 
wf  arra; fir f̂Tfsr ^

»T̂  I arrr fTHT !T tM, jjh ̂
l̂ R̂Tir 5̂1̂ t I if

TT€f TT ’THT ^ 7̂  ?

3TWST  «rr % fiRH'ifî ̂  ̂%rar5it ,
 ̂̂ '̂'1 n̂i ft» ̂

les PSD

vention of

»I1 fRTTT 'B# t  anfiŴ ?ô % 

>TRr̂ ^ fywiP̂Rĥsn ^ ftip 

UK? ̂ 5»r !? ftnn 

«rr ftr  ^ snfw  w  tsnt 

'T̂  ̂ ̂ ̂  # ̂jRrr %  gjT ̂>t 

ftWir«Rb̂^M  ̂5CT fiPTT,  ̂ 

r̂ >1̂ ?ft  r̂f̂ tr i ̂ftnr 

»r̂’Tnrwff̂ »r#?

’TUmr  vfiRR % ’CT?: STPIT

?Tt iTJTT pRT I

 ̂ ft> ̂  artemr ̂

 ̂ ’fl’5im Tf̂  JTT  % wrrer 

5̂*rr, 5Tt  JT? ̂ nmr %

aPTTfSRfrjff̂ f̂ejIT̂ eftĝ Vt 

fw srnr sftr apR Mt 

if  fejTT t ?ft gi" vt ftmrfimf 

 ̂Phtt str I

Shrl B. S. Murtby: On a point of 
order: are we entitled to discuss the 
decisions given by the Election Com
mission—that they have disqualified 
some and have not disqualified others?

,  ’iftRf sjjT MT»ff: anr ar

an̂ ̂  ̂ 8TTO arr#T ̂

‘ ?nWT I «RT jf Ilf   ̂ ;T]̂

f <HUI\mi ViftsPT

 ̂fîr vt ftŵiPrtibiC ftnrr aftr ft!?r

^  ftrirr ark «pflf  ftnrr ? artr 

ĴTffTT̂ %5TnT?̂ ?̂

Ito. Chairman: It is not a point of 
order.

*rtw 5TfT »m >n»hr : ̂  fq̂nm 

anw ̂r 3TT ̂ttttt  g fV ;»5̂ % 

arreift  f5rf% 3ft ftwifo«fcif  «nff

jt?  I   ̂ r»̂irrtn<>̂ ;FT

 ̂ gf I  ârejra'Tf  1̂
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['tftrT ST̂

%   ̂   ̂  ̂ i  am

STTT ̂fPT % ?5t̂ •TTTnr ̂  ^

5 f% am 5̂ 5Tmf %

3fB)  SĴ VK

x  ? I   ̂  '̂ 97T7   ̂I

8TPT ^

*f? ̂  UH?  ̂ ̂   ̂  «rr  aftr

*To SFlsVT̂ TRrf̂

 ̂ TT̂ *1X1  »T ̂  % s>̂i Pf arrr

 ̂  I I am ann:  ̂ 

31̂ ̂  trft w  TT  ff ’FfN:

 ̂ ̂  5Tt arrr  ̂ Pt

^  TTo «)«i<'̂< ̂î«i % ar̂r fV̂f 

«n f*F ?*r 51̂

 ̂f*p̂ft Q̂iwirf) ̂   an̂ I ̂  'sfT̂ 

t f% W ?R̂r HT  afk

% irtyc  QgHrPî  ̂%

% «(W|  ̂I   ̂'d<i *i‘Kt ar̂ ftrtfT *n 

ftr arrr 3ft ̂  ^

t| 11 ^ rMPiHT

 ̂̂   ^ ‘t̂ VPPT l+i)l f% f̂lW

arRift «P̂  r̂*r€t ̂  Jrwrfr %

amr "̂o  r̂ ̂  aipR’fr f jtt to ̂

aft i??5r3w fiT9!tiT t ̂  TO

TIT ̂   ITft JR <nf«<ffA[d  ^

JtT?TT %WT t ̂  JJ? anftffff arnc

5  apR «fn̂ «l?r TPT # f® affr 

?nmT *rar 5ft w ̂   arrr

^ % 3F?t 5!T  ̂aflr

iigrnPî n̂   ̂ I if̂ ̂  ̂

^  3f̂ T̂fert f, 'fifritjiAi; # aftr 

#■ t I  ^

¥t arnrsjft ̂  ?»t ̂  fr7>Rf fiTBm t 

TO ̂r ̂  t.  ̂Itt̂ TTO ?*r

 ̂f*T55m tTO?TT»Tt. anRTÔ

arrfw arnH sTrfer ̂ wht stpt ?ft ftrc

# IT5 ?iw f»if !T̂ anfiBg- aira srrfte 

t aiftr  arro JT5

fr  arrf̂ arro siTf̂B? t aftr’Til ̂

3T5( fr ]|JTT̂  ̂ r<rfw<

 ̂ir̂  ̂    ̂ ftJTT <rr I t #

Ĵ?ft  arif f%*TT <̂T Pf aiTT ̂  l̂f*3r- 

% *nn̂n  5TV

5PT 5rnn to ̂   ir? =5fti

I 9R1W

% ?*r  ̂ TTJm 55TT1TT t

1pm  T̂rt ̂

 ̂   I  ^Tttr arrf̂T  <pt 

areiTR  ̂  ftf

W *R  am?y  ̂    ̂ r̂r 1   ̂

T1|5IT f % TO !R?T ^ ghft̂  

'Jiji  T><, 5«a  «ft 3TT̂f ft>  J'>wf ^

I  ’̂Eft̂ p̂ irfktyŜ ^̂ TRRft 

4 amx ̂  amfvff vt 3ft  % i|T5n:

«T ftnrr

5it  5’5’RT n̂r f’F’n' jtt »T5f5r f*inrr i 

 ̂̂    ̂ft* *1̂

 ̂ ̂ « m  w  % tt»t-

Humui ftr? ̂ T fTTO # ̂  I; % 3ft 

n̂  % ittaR f 5T? 3R?rr ^

aftt î<f*fPT<|w>i ^ ?rt«r ? I 5R apR

f I 5*TT̂ *i«i<i'i % ^

t̂ *T̂, apR >(?t§ ?n̂  '̂Ini 

t afk TO ̂rt ̂  f %f%5T tr?5TTO

3rmr t ^  ̂  ̂  n̂ssK ^

 ̂feiTT I anf̂ ̂ f[ TO «PT WT 

 ̂% TO  ̂fYmrfemt *iR fipn

mi ?

m Tmfrm f«5 : ^

!Tîl



•f fw 51JT

t sptf f  ̂ ̂  I 

1><,ll g I 

!T̂ ̂  tf   ̂ fiPTT,

W Mir̂ l̂l<fg ̂ ^  fw, ̂  

n  fw i ̂ 3?̂

VF̂jr % 3T  ̂f%JTT I ftPPTRT

5ft  «T? 1?%̂ ̂*Rnr

%  T7?rnn i  sfftrte 

 ̂fsR̂ ̂t̂arVt jnirsr anî Ppirr

♦il'jĴI *P1̂̂ %  I  VRtSPT

 ̂ ftrvn̂r 

<$tv  fvm  ?iv iĥ

err? «PT !̂FR55   ̂  ̂anfbp̂

? O ̂ % *TRr̂ 5T̂ 5PTRT «TT ĝT %

'TTTT ̂  “Ni *rr ? N̂>

ftiirT aftr  fen  ^ 

njwrr««>ii ftnrr  ̂ i
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%f%5T 3w  am ̂r 585(1 f, 4 ̂  

>9̂w 7T  an<rr 5 fv,8PR f*Rft 

 ̂'sWt ̂  yW ̂  ’RT sftr 

 ̂̂  ̂   ferr vfffv ̂  ̂'TT̂ ̂ 

?fr  ^ ̂irnfr t ? tt̂sspT vTfhnr 

sftr  ̂  !T itr fw ,

qy q*  niffl g I  gpR ̂

!̂t  t̂cî 5̂ 5*̂ *|rtd1  I ®t? 

îc

q fe % anrt  t aîfwr ̂  ̂ 1

# «i!f;rr f ̂  ̂   aro ?fwr

5̂ <tni4  ««ii« 3IFTT ̂  ’Tfff̂ 3inB

#  «RT fw ?  wNt 3rra> 

?fWT *»?t Tft ?K ̂  f Pp 

fw I Mvr 4 5«rr̂  % 9T«r ̂  W 

T55TT f fv !T§ »I?J?ft  3HR  ̂ 

t̂ii   ̂wicO I 'd*i % HIti ̂  TR̂  ̂ I 

?̂T % ftr 5?r *rn%

vt î vtnr inftspT % w    ̂ VTijjT

«rr w Tt Pf|Pi'cT ̂  % HT«r  ^

f?5  ̂ft 51̂  ̂  I  TmfT >T? t 

 ̂  ̂ ’ft WR̂, iT̂ wH

% fw   ̂  ̂ *THt I #ft  ̂ 

>TT*r *1T T̂  ̂  ̂  5TFW % 3ft ftf 

3rtr qif̂<<it?d  % 

3p̂ t ̂ 5̂y5t ̂   %

 ̂ ?t 'Biw !?5r spT %r anft 

T̂3rf % 5JPTP ̂  sft 5Tff # qnOTnrr

t, ftr ft  fT3¥  ̂ t,

t̂lO *Pt ̂   I f*T ̂ an̂

+in+d4<ĵ M % ̂)̂n% if

 ̂  t   ̂  ̂ ^

 ̂  I 4' 3T? 8PT5TT =5|Tf5rT ̂ % f*r SPTT 

? W f»T 3Tt̂ ̂  pfnj #5

3(H ariT̂ arrsfinfr

5(t5T ̂   ̂I JTf  % ̂ft

ft̂ft I 4  arj Ill'll ̂Tf5TT

g fr »Tft 5TT ̂ Vo anfZW HT  f 

% 3RT Mt fiPFT ̂    ̂ I

f?: 3ire*ft *Pt ajwr t  an̂ 

j»fr  ̂ ̂ T̂Rfett #  !̂T5j;t ̂  <mr

!̂TPf 14 3TR ?t??r 3ft̂ f ̂  «ft ifrafror 

 ̂  «»ft PJR  ̂# ar̂f VT5TT n̂f̂TT jf 

9TT# f??W % wr«ld  ̂ ̂ IfTT 

ft>jjT   ̂ ̂  Jif ?!n̂ 1  ̂ 51̂ ̂ 

ft»

fnp’ # *i!fr fti WT 4̂ft̂ vt T«r? 

?swr  feiT 3fR I 4 9TT ̂!7?TT ̂if;n 

f ftr wms »m?r ̂ I 4«ttj ̂  w  
r̂ ®«TRT «WTR ̂  ̂ ?iw % 4«tij 

%   ̂irnN? smu ffirJiT arr#

?JT IT  I *r»n: w %  apir 

JTf  t|  3jVt ̂  5rtN»T 

vr *̂r wVn

 ̂  iwdsTT  «Pt  amnr vtk  fiwr 

aftr 3*̂  iTf »jhir$JT PRI % fd

1953 Legislative Assembly (Pre- <386
vention of Dît̂lification)
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'  [Tfrff 51̂  ̂  ’TT’f 2f]
f aft ftr

<Tiî<n̂  ̂  «pr*r «ft arm ?rdTr

 ̂?ft >1̂  *1̂  f % 5**̂ ̂ ̂iNfe

% JW ̂  5T̂ »TRI I pBTanftlT 

JT?  Tft 3n̂  ? JTf  fT3̂

 ̂̂  5T̂ ̂  >n  ̂’Tff

I ̂f̂, «PPj!T ̂  ̂3r,#7 % qrff 

sftr  ̂ % *TTW ?r *T̂f  ^

^  ̂  ̂ IW I 

if  f ftf   ̂  W  t f*«f W 

?n̂ ?r  «FT '̂?T55T %7-̂-sn̂

Mr 3TT T?r t I  ̂  ^

iimT 5T̂ «TTIŴ 5ft̂ <̂̂ ^

 ̂% wji?r ̂  ̂   TT m r^

<T??ftt I *T̂ wmsft'T?̂

ftf ̂flife   ̂ ̂  ̂  f I PT̂

Vh€t̂SH S|ft ?«I!T  % wrapr q?

TTK̂ felT W f% W 5TT̂ W ̂  

mĴWI t>%TÔ vftRPT TT (Tl̂ll ^ Tt 

Tt *rmr 'if’iT 1

snr vfWTT: %

vtktiftorsirrn'%■

I" fv  ŝhrw vtr % s»t tfw r 7SRIT 

f I ?rt  «|ft̂ % 3T̂ %   ̂aik

^5T ̂  ̂  ?T3¥   ̂1

^ ̂  *15 5RT®1% f 

<t I ^ ̂  ̂ 5̂  VT ̂  t I  ^

 ̂  ̂  ̂  '

5«T ̂   I ̂ TPJ5  VT

W r̂âr  ̂ t •  ^

frcdi  t •  «rsr 3T̂ 5TT

ipnw '?rrR «ft t ̂ ^  ̂
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Shri  VeUyudhan  (Quilon cum 
Mavelikkara—Reserved—̂h. Castes):
I was closely £oll</wing  the  debate 
and the many points urged both by 
the Opposition and Congress  Party 
Members, I must tell you  frankly 
that I have my own views regarding 
thĵ particular legislation. The Home 
Minister, while introducing the Bill, 
made certain observations. But I felt 
unconvinced by the arguments put 
forward by him in support of this Bill. 
The  Government  were  particular 
enough even to arrange for the pre
sence of the Attorney-General to in
tervene in the debate; but I submit 
that his arguments also were not con
vincing as far as the Government case 
presented through the Bill was con
cerned. At the same time, it is my 
firm belief that the  Grovernment is 
justified in bringing forward this le
gislation for indemnifying the twelve 
Members who had incurred a sort of 
legal or nominal disqualification. Many 
and varied legal points were brought 
forth from both sides of the House. 
But when there is a perversity noticed 
in a law. It is the responsibility of 
Parliament to step in  and enact a 
suitable legislation.

Look̂g at the background of this 
legislation, we find that twelve per
sons have  incurred disqualification
without in §ny way being responsible 
for it by themselves. When  that is 
f»o, it is the responsibility of this House 
to see that justice is done to them.
It is not a question of the number in
volved. It is not a question of party 
aff̂s. It is a question as to whether 
tĥy have incurred this disqualifica
tion of their own accord, or whether 
it is by accident or through ignorance.

Shri Ra«:hayaiah  (Ongole): Provi
dential.
Shri  Velayudhan: I  remiember,
when the former Law Minister, Dr 
Ambedkar, spoke in the Constiturmt 
Assembly about Articles 102 and 10.3 
of the Constitution which were being 
framed, with a definite purDô̂e. The 
purpose was that the executive should 
not ffo against the interests of Parlia
mentary democracy. In mv Stat̂ «n 
mstanc#* hapoened. A member of the 
local  Legislature acceotpd  a  job 
under the Government with navment 
of a thoMSPnd nioees.  Aîrioultnral 
Develooment Officer. He continued in 
this post for about one year, I think. 
Then  it  was  brought  to  the
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notice  of  the  local  Legislature 
as  well  as the  lay  Minister- 
try here. The Government of India 
deemed it an office of profit, and there
fore, that member had to resign from 
that post altogether. There, we  all 
felt that the State Government had 
taken advantage of its position to keep 
him as an officer and  at the same 
have his service as one of their top- 
ranking leaders for a political pur
pose. Immediately the Law Ministry 
intervened and said he  should not 
continue in his dual capacity, i.e., 
both as member of the Legislature and 
as Development Officer.

The question here primarily invol
ved is whether the Executive has in 
any way flouted the  spirit of the 
Constitution contained in clauses 101, 
102 and 103. This is the most im
portant point here. My humble opi
nion is that the Government have not 
flouted that spirit of the  Constitu
tion. Of course, we can bring in so 
many arguments. It is said that the 
Government was afraid of an election 
at the Vindhya Pradesh. I  do not 
think that the Congress Governmenl 
with a huge majority is afraid of fac
ing an election there. The Treasury 
Benches can bring the  same argu
ment against the Opposition also. Are 
they, the Opposition Members, prepar
ed to resign their seats and contest an 
election again. Therefore, that is not 
the matter to be argued here.  The 
question here is whether democracy 
has been in any way flouted. It is 
not a question of legality. It is not 
a question for constitutional experts to 
consider. It is a question of conven
tion, it is a question of Parliamentary 
practice. In this particular instance, 
there was no desire on the part of 
the Government to flout democracy.

The State Government have got a 
good majority.  Even  if these  12 
people go out, I do not think that the 
Ministry is i?oing to be thrown out. 
I am not concerned much about the 
legal position of it. I know, the Gov
ernment itself have failed to  bring 
forth this particular  Doint. There
fore, I do not question the bona fidefi 
of the Government. I do not think 
that the Government was in any way 
wrong in bringing forward this legis
lation.

Of course, similar things have hap
pened here too. So many people who 
are smiling about this, here also in
curred disqualification in the Parlia
ment. I need not mention names. 
Why do they not see that they them
selves incurred disnuflliflcation by re- 
reivln? remuneration by way of T.A. 
and  D.A. both  from Parliament

{Interruption) and outside at the 
same time. I must tell frankly this 
is not a very serious Question. It is 
a small question. If similar  4hing 
happens in Parliament and some of 
us are disqualified by the  Election 
Commission, certainly we would try 
to justify our position and should try 
to continue in Parliament as Members 
of this House. But the Bill concerns 
certain poor M.L.As. in a State Legis
lature, not Members of  Parliament.

Shrt Niunbiar: How are they poor?

Shri Velayudlian: They are  of a
category along with uŝ They can
not be discriminated from Members of 
Parliament. Their case  should  be 
considered on a par with us.

Shri R. N. Singh (Ghazipur Distt.— 
East cum Ballia Distt.—South West): 
In spite of its illegality?

Shri Velayudhan: I accept it.  Ille
gality cannot be  always  justified. 
Take the example of the President's 
power. Is the President’s power sac
rosanct? I do not acceô it. Par
liament is a supreme, sov4 î|En body. 
It can legislate over any subject in
dependently. The President is only 
‘he constitutional head according to 
the Constitution. His  decision can 
certainly be changed or annulled by 
Parliament. It has got the power. 
But we have to come to the question 
whether Parliament with a majority 
party in power is justified in bringing 
legislation like this, whether it is trans
gressing the characteristics of demo
cracy or Parliamentary democracy. Tt 
may be a matter of opinion. It is my 
opinion that by this particular legis
lation no democratic principle has 
been transgressed so far as the demo
cratic system of Government or Par
liamentary system of Government is 
concerned. This is my opinion regard
ing this particular legislation.

Shri M. D. Joshi (Ratnagiri South): 
This morning debate has been a some
what unusual  experience  for  us. 
Member after Member of the Oppo
sition came forward as champion of 
democracy, champion of constitutional 
propriety and political morality. They 
cited authority after authority. Mr. 
Frank Anthony said that we are jet
tisoning the supremacy of the law. 
They were champions of the law and 
they were afraid that this Government 
was sacrificing law to its  desire to 
favour its own Party Members. An
other hon. Member questioned the 
cood faith of Government—hon. Mem
ber Mr. Raghavachari. I believe. Dr. 
Krlshnaswami, the great constitutional 
scholar as he is, said we were dis
criminating between  member  and
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member. All sorts of motives  have 
been attributed to  Government for 
bringing this measure which, in my 
humble opinion, is not only  proper, 
but absolutely necessarŷ.  What sur
prised me most was, however, the aor 
Jective, or rather, the two adjectives 
given by two Members of  two ex
tremities. One was  the  adjective 
used by hon. Member Dr. Khare, who 
said that it was a Himaqati Bill, Ob
jection was not taken to it, or if it 
was taken, it was not seriously fol
lowed, that it was an unparliamen
tary expression. I would not ptirsue 
this matter because of the age of the 
hon. Member.

-ff fTJrRofrJT '̂rTarr: i"

Sbri K. K. Bara:  Let  that be re
duced  by  Parliamentary legislation.

Shrl M.  D.  Joshl: But I would not
pursue that line further.

Shri Nambiar: Let the experts vAao 
get some excuse like that.

Shri M. D. Joshi: What surprised
me most was the expression used by 
hon. friend Pandit Balkrishna Sharma. 
It was most unfortunate. It was used 
in the heat of the moment, which was 
I suppose, the result of extreme emo
tion on his part. There is no other 
explanation possibly in my  humble 
opinion.

After the brilliant exposition given 
by Mr. Shah, and also the determined 
defence put up by Pandit Thakur Das 
Bhargava, not much need be said.

However, one or two points I Lhall 
try to clarify. After all, what is it 
that this Bill is seeking to do? What 
is the favouritism? Here are twelve 
members of the Vindhya Pradesh Le
gislative Assen̂bly  who have incur
red a disqualification. Ten  of thenn 
are Congress Members, two are Socia
lists. All these members of the Vin
dhya Pradesh Assembly were appoint
ed members of District Advisory 
Councils or Committees,  whatever, 
they are, to which certain travelling ’ 
allowances and daily allowances have 
been attached. If we look  into the 
remarks of the Election Commission, 
what is it that the Members of the 
Opposition seek to defend?  That is 
mentioned here in one sentence:

“Undoubtedly’', says  the Election 
Commission, “the intention is to keep 
the legislatures  independent of the 
executive”—page 8 of the report.
So the anxiety  of  Members  of 
Parliament should be that the mem
bers of the legislature  will not hf* 
subservient to the executive.
Mr. Chahrman: Shri Namdhari.

Shri  Namdhari  (Fazilka-Sirsa): 
You want English or Hindi?

Some Hon. Members: Hindi.

Some Hon. Members: English.

3ft.........

An Hon. Member:  We may ad
journ for a few mhiutes.

Mr. Chairman: I thought  the Hon. 
Member, Shri M. D. Joshi had con
cluded his speech.

Some Hon. Members:  He is not
well.

Mr.  Chairman: 1  adjourn  the
House for ten minutes.

The House then adjourned for ten 
minutes and re-assembled at One of 
the Clock. ‘

[Mr. Deputy-Speaker in the Chair]

Mr,  Depnty-Speaker:  Any  hon.
Member who want to speak?

Shri Namdhari: I was on *7)y legs.
Sir.

Mr. Deputy-Speaker: Does the hon. 
Member want to continue now?
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^ r̂ ̂  fW  «TT I  #

 ̂  ̂  ̂   ̂

5̂ fw M«ir̂ ̂  ̂  ̂51:̂ ̂

Ppttt I ^

I I m t( ^   9̂5ITT# ^

*T̂ 5 ^

shri U. M. Trivedi: I have listened 
with great attention to the speeches 
that have been made on this Bill.

Mr. Deputy-Speaker: I wanted in
call Mr. Velayudhan.

Some Hon. Members: He has spoken 
already.

Shri U. M. Trivedi: A point has been 
raised by Pandit Thakur Das Bhar- 
gava. His allegation is that we have 
not said anything new and that what 
we are saying is merely a repetition 
of the arguments  that have  be6n 
going on. The point for  considera
tion of the House is, as has been put 
very properly by tĥ Attorney Gener
al whether the Bill that we are bring
ing before the House is constitutional
ly correct or is  it unconstitutional. 
The other point that arises before us, 
whetticr we are acting with propriety 
or not, is entirely  without the pro
vince of his opinion, I  should say. 
We have to examine whether we are 
acting constitutionally or  not. fJn- 
fortunately, some heat has been gene
rated by the fact that the Members 
who have been so disqualified happen 
to be Congress members.

Dr. Katju: Not all of them.

Shri U. M. Trivedi: I do not know: 
it is just possible that they are not 
all Congress members. I have alv 
.«?olutely no grouse  against any one 
of them.

An  Member: Much less have 
we.

Shri U. M. Trivedi: I accept this
proposition that they are just mem
bers, whatever their colours may be. 
Yet, we have once provided that under 
article 240 a particular law was to be 
made and In that, particular principles 
were enunciated. In the enunciation of 
these principles, we reached a flnality. 
The whole point for our consideration 
is this: after having reacborl that fina
lity. after having reached n  position 
that the seats have become  vacant,
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can we now by this backdoor method, 
follow a particular form of election̂ 
whereby we can say that this Parlia-; 
ment, however competent it may be, 
can just put again those  members 
into the Legislative Assembly?  .

I will draw the  attention ot the 
House to article 327 of the Constitu
tion which says:

“Subject to the  provisions of 
this Constitution, Parliament may 
from time to time by law make 
provision with respect to all 
matters relating to, or in connec
tion with, elections to either 
House of Parliament  or to the 
House or either House of the Legis
lature of a State.......”  .

I lay emphasis on the last clause, 
'either House of the Legislature of a 
State, including the  preparation of 
electoral rolls, the  delimitation of 
constituencies and all other  matters 
necessary for securing the due con
stitution of such House  or Houses’. 
The only method, therefore, I say, is 
this, that wherever you find  that 
seats have been vacated  ip  any 
House,  be  it  in  an  *A* State, 
be it in a  B’ State  or be it 
in a ‘C’ State, you have to look to 
this particular  provision  of article 
327, that the method of sending mem
bers into that House can only be by 
this procedure and by no other pro
cedure, not by just putting like this 
'Although you are no longer members, 
we say that you are members*. Why 
then give this excuse of suggesting 
that those who are disqualified may 
just be Indemnified? I say one of the 
weakest oarts of  the  argument pf 
Pandit Thakur  Das  Bhargava was 
that he wanted it to be compared with 
the right of prerogative to  be exer
cised by the President, where the re
siduary power of exercising the right 
of prerogative and mercy is vested 
in him  and  he acts  on  the 
opinion of the Home Minister where 
such a prerogative is to be exer
cised. If that is to be compared 
with the present position. I say that 
the analogy given is very very unfair 
and very weak. I do not know how 
Pandit Thakur Das Bhargava, a very 
learned lawyer indeed,  could nget it 
that we have imposed a sort of Con
stitution on Vindhya Pradesh by virtue 
of the exercise of  certain  powers 
vested in us by the provisions of arti
cle 240. I do not know that a Con
stitution can be imposed by any me
thod. He  went on  repeating  the 
word ‘Constitution’  five  times—̂we 
have given a Constitution, we have 
piven a Constitution. Where is that 
Constitution? Article 240 does  not 
give any Constitution or give any
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powers of imposing a Constitution to 
us. Article 240 only says this mucn:

‘"Parliament may by law create 
or continue for any State speci
fied in Part C of the First Sche
dule and  administered  through 
a Chief Commissioner or Lieute
nant-Governor—

(a) a body, whether nominated, 
elected or partly nominated and 
part̂ elected̂ to function as a 
Legifllature for the State;”

Whatever powers are  given to us 
are only for the creation of or conti
nuation of a body, whether nominated, 
elected, or  partly  nominated and 
partly elected.

“(b) A Council of Advisers or 
Ministers, or both with such con
stitution, i>owerB and functions, 
in each case, as may be specified 
in the law”.

Therefore, to suggest that we gave 
a particular Constitution and  therê 
fore, we are powerful enough to take 
away and destroy that  Constitution 
is wrong. There was no question of 
giving a  Constitution. The  funda
mental principle that has to be borne 
by all of us in mind is that reading 
from article 101 to article 103—which 
were somehow or other embodied In 
the Part C States  laws,—it is very 
clearly laid down there that when a 
particular disqualification is incurred, 
it certainly will disqualify the mem- 
bier from remaining a member. Thnt 
is a very fundamental point.

vention of D̂ ûalifi

One great thing that is to be ob
served is this. We  have  got  tlie 
saying:

* Interest RepubUcai ut sit finis 
\  litium*—i.e. ‘‘It is to the inte- 
,  rest of the public that litiga

tion must be ended”.

It is to the interest of the public 
that we must set it at rest; otherwise 
it will go on agitating and agitating. 
Therefore, we have come to this prin
ciple that a certain power was J;iven 
to our President; and a certain power 
having been given to the Presi
dent, this matter  was  before  the 
President and before those who could 
advise the President for nearly 12 or 13 
months. Why was the  Government 
not well  awake  then? Why oniy 
when, the finality was  reached, it 
wakes up and says ‘All right.  We 
will now set this finality at nought'. 
The power was there to have this dec
laration before the finality was reach
ed. It is only against  the finality, 
militating against all ordinary princi
ples of law, that the agitation is there. 
It is against this only that the agita
tion is there. It is not because tliey 
happen to be congressmen. Let there 
be anybody. What we require is this; 
we have to keep up the prestige of 
our Constitution; we have to keep up 
our digrMty..........

Mr.  Oeputy-Speaker:  The  hon.
Member *nay continue his speech to
morrow

The House then adjourned till a 
Quarter Past Eight of the clock on 
Tuesdaŷ the 12th May, 1953.




