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HOUSE OF THE PEOPLE
Monday, 7th September, 1953

The House met at a Quarter Past 
Eight of the Clock.

" [ M r . D ep u t y -Sp e a k er  in the Chair]

QUESTIONS AND ANSWERS
(See Part I)

9-32 A.M.

PAPERS LAID ON THE TABLE
S tat em en ts  sh o w in g  act io n  ta ken  by  
G o v e r n m e n t  on  v a r io u s  a ssu r a n c es  

et c .

Hie Minister of Parliamentary 
Affairs (Sbri Satya Naniyan Sinha):
I beg to lay on the Table the following 
statements showing the action taken 
by the Government on various assur
ances, promises and undertakings 
given during the various sessions 
shown against each:—

(1) Supplementary Statement
No. IV—Third Session, 1953 
of the House of the People 
[Seis Appendix VIII, Annexure 
No. 11

<2) Supplementary Statement No.
V -^econd Session, 1952 of
House of the People. [See 
Appendix VIII, Annexure
No. 2]

<3) Supplementary Statement No.
VI—First Session, 1952 of the
House of the People. [See 
Appendix VIII, Annexure
No. 3]

(4) Supplementary Statement No. 
VI—Third Session (First
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Part), 1950 of the Provisional 
Parliament. [Stee Appendix 
VIII, Annexure No. 4]

(5) Supplementary Statement No. 
IX—First Session, 1950 of the 
Provisional Parliament. [See 
Appendix VIII, Annexure 
No. 5]

ESTATE DUTY BILL—Contd. 
Clanae 3#.— (Allowance for quick 

iuccession etc.)
Mr. Depnty-Speaker: The House

will now take up further considera
tion of the Bill to provide for the 
levy and collection of an estate duty. 
The House has disposed of clauses 2 
to 29. We will now take up clause 30. 
But before the House staKs discus
sing, let me say we have done one 
stage, namely, the group of clauses 
from 2 to 29. The flrst group having 
been disposed of, we shall take up 
clauses 30 to 34 which the Sub-Com
mittee of the Business Advisory Com
mittee has recommended as the se
cond group. This is for three days 
plus two afternoon sittings, the after
noon sitting on the second day being 
compulsory and on the third day, If 
necessary.

SbrI a  8. More (Sholapur): May
1 know wiiether the Schedule u n ^  
Clause 34 will be included?

Mr. Depnty-Speaker: Clauses 39
to 34 and the Schedule all go to
gether. Now hon. Memt>ers will indi
cate if they want to move their 
amendments on clause 30.

The MlnJiier of Flnanee (Sbri C. D. 
Pfhmnlrh); .1 beg to move:

In page 18, line 40, for 
fubstilttte thirty” .
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Slurl O. D.
1 beg to more:

(Nagaur-Pali):

In pages 18 and 19, for clause 30, 
substitute—

“30. Allowance for quick succes^ 
«on.—Where the Board is satisfied 
that the estate duty has become 
payable on any property passing 
upon the death of any person and 
that subsequently estate duty has 
again become payable on the same 
property or any part thereof pass
ing on the death of the person to 
whom the property passed on the 
first death, the amount of estate 
duty payable on the second death 
in respect of the property so pass
ing, shall be reduced as follows:

Where the second death occurs 
within five years of the first death, 
by hundred per cent;

Where the second death occurs 
within six years of the 1st death, 
by fifty per cent;

Where the second death occurs 
within seven years of the first 
death, by fifty per cent;

Where the second death occurs 
within eight years of the first 
death, by thirty per cent;

Where the second death occurs 
within nine years of the first 
death, by twenty per cent;

Where the second death occurs 
within ten years of the first death, 
by ten per cent;

Provided that where the value 
on which the duty is payable on 
the second death exceeds the 
value of the property on which 
the duty was payable on the first 
death, the latter value shall be 
substituted for the former for the 
purpose of calculating the amount 
ol duty on which the reduction 
under this mcUoo Ja to be oaU 
oflated.

JExplanationr—For the purpose 
of this section every death shall 
be deemed to be a second death 
in relation to the death immediate
ly preceding.”

' Shri V. P. Nayar (Chirayinkil): 
Sir, 1 beg to move:

In page 18, line 27,—
tor “ Where'' substitute “During a 

national emergency when'*.
Shri Mulchaad Dobe (Farrukha-

bad Distt.—North): i beg to move:
(1) In page 18, line 29,—

after **passing'* insert “or deemed 
to pass” .

(2) In page 18, line 31,—
after “passing’’ insert “or deenwd 

to pass” .

Shri Shobha Ram (Alwar): I beg 
to move:

In page 18, for lines 35 to 44» 
substitute—

“Where the second death occurs 
within two years of the first 
death, by fifty per cent;

Where the second death occutv 
within three years of the firal 
death, by thirty-seven and a half 
per cent;

Where the second death occurs 
within four years of the first 
death, by twenty-flve per cent;

Where the second death occurs 
within five years of the first 
death, by twelve and a half per 
cent” .
Shri S. V. Ramaawamy (Salem): I 

beg to move:
In page 18, omit lines 35 to 3S.
Shri U. M. Trivedi (Chittor): 1 beg 

to move:
In patfe It,—

(i) line 35. for “one year*' substi
tute **three years”

(ii> line 36. for ‘Tiy Hfty per
cent” substitute **no dutr

 ̂ shall be levied”
m  omit lines 87 to it.
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Shri tt. G. TalshiuiT (Ambad): 1
b«g to move:

(1) In page 18, line 36, for “ by 
fifty per cent” substitute “no estate 
duty shall be payable**.

(2) In page 18, line 38, for “ forty 
per cent'* substitute “ fifty per cent**.

(3) In page 18, line 40, for “ten per 
cent** tubftitute “ forty per cent**.

(4) In page 18, line 42, for “ twenty 
per cent** substitute “ thirty per cent**.

(5) In page 18. line 44, for “ ten 
per cent** substitute “ twenty per 
cent*’ .

Shri Jhulan Sinka (Saran North): 
1 beg to move:

(1) In page 18, line 40, for "ten 
per cent** substitute “ thirty per cent**.

(2) In page 18, omit lines 39 and 
40.

Shri Krishna Chandra (Mathura 
pifitt.—West): I beg to move:

In page 18, lin^ 40, for “ten per 
cent** substitute “ thirty per cent**.

Shri S. y. 
move:

In page 18, line 
9ubsUtute “ fifty**.

Shri Krishna Chandra;
move:

Ramatwamy: I beg to

40, for “ten” 

I beg to

40, for “ten**In page 18, line 
substitute “thirty**.

Shri Sinhasaa Sini^ (Gorakhpur 
Diatt.—South): 1 beg to move:

In page 18, line 40, for “ ten** 
substitute “ thirty**.

Shri U. M. Trivedi: Sir, I beg to 
move:

In page 18, line 42, for “twenty 
per cent** substitute “ fifty par eKiV\

Shri S. y. BaMaswamy: Sir, I beg to 
move:

In page 18, line 42, /or “twenty- 
smbtftitfUe “ forty^.

Shri U. M. Trivedi:
move:

Estate Duty Bill 2590

Sir, 1 beg to

In page 18. line 44, for “ten per 
cent** substitute “thirty per cent’*.

Shri S. y. Bamaswamy: Sir, I beg to 
move:

In page 18, line 44, for “ten** 
substitute *^enty’*.

Shri Shobha Ram:

In page 19,

I beg to move:

(i) line 5, for “ three montJhs”  
substitute “one year**; and

(ii) line 9, for “ three months** 
substitute “one year’*.

Shri C. R. lyyvnni (Trichur): Sir,
I beg to move:

In page 19, line 5, for “ three 
months** substitute “one year**,

Shri Telklkar (Nanded): Sir, I beg
to move:

In page 19, lines 5 and 9, for “ three 
months** substitute “six months**.

Shri U. M. Trivedi: 
say:

Sir, I beg to 

In page 19, lines 7 to 9 omit—

“and no estate duty shall again 
be payable on the same property 
by reason of the subsequent 
dMths occurring within the said 
period of three months**.
Shri C. R. lyyonnL* Sir, I beg to 

move:

In page 19, line 9, for “ three 
months** substitute “one year**.

Shri K. K. Basa (Diamond Har
bour): Sir, I beg to move:

In page 19, after line 9, insert—

**Explanation 3—^Notwithstand-
big any provision In any other 
section dP the Act, the property 
for the purpose of this section
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LShri K. K. Basu]
includes agricultural land and 
implements, one family dwelhng 
house and such industry as 
Parliament may by law preft- 
cribe/’

Mr. Deputy-Speaker: I will first
call upon the Finance Minister to 
speak upon his amendment, and 
then the other hon. Members.

Shri C. D. Deshmukh: Sir, my
amendment No. 528 is to this effect 
that—

In page 18. line 40, for “ten” 
substitute “ thirty” .

It should have been fifty, forty, 
thirty, twenty and ten. But somehow 
by a typing mistake this has crept in 
originally and it has been perpetuated 
in subsequent versions of the Bill. 
We are very sorry we did not spot 
it at an earlier stage.

Skri U. M. TrWedi: In view of
that I would withdraw my amendment 
No. 83.

Mr. Deputy-Speaker: I would come 
to the withdrawals later on.

The question is:

In page 18, line 40, for “ ten” substi
tute “thirty” .

The motion was adopted,

Shri Sinhaaan Singh: In view of
this I would also like to withdraw my 
amendment No. 829.

Mr. Depvty-Speaker. I will come to 
withdrawals later. Mr. Somani.
Docs the hon. Member want to speak
on his amendment? Instead of my 
asking hon. Members—I am not very 
much interested!—any hon. Member 
who wants to speak on his amend
ment may get up.

Shri G. D. Somani: Mr. Deputy-
Speaker. Sir, I do not want to take
very long. My amendment is quite 
obvious. Conditions in our country 
are different from those in U.K. from 
whose Act this clause has been taken.

The rate of mortality is quite high in 
our country and it is quite essential 
that the relief in quick succession 
should be adequate. I therefore com
ment my amendment for the accept
ance of the House.

Shri Krishna Chandra: Mr. Deputy-
Speaker, concessions have been al
lowed in this clause on the basis of 
quick successions. It is alleged that 
as the concessions embodied in this 
clause are on' the lines of the U. K. 
Act they would not serve the purpose 
in this country where the mortality 
rate is higher. Sir, I feel this argu
ment can lead us the other way. If 
the mortality rate in England is lower 
then it is clear that death succeeds 
death than at a longer interval in the 
normal course. Therefore, if the 
concessions allowed in England are 
to prevail,—and they have been pre
vailing—the exchequer there is not 
put to so much loss because, there iPt 
is not a normal factor. It is an abnor
mal factor. Mostly, the concessions 

' there remain a dead letter. But. as 
has been said, the mortality rate in 
this country is -much higher and nor
mally deaths will occur here more 
quickly. Therefore, the concessions 
allowed in this clause will be sub
stantial and will mean a substantial 
loss to the revenue. I therefore urge 
that none of these amendments should 
be accepted.

Secondly, these arguments of mor
tality rate do not lead us anywhere. 
If the mortality is higher in this 
country, than in England, it does not 
mean that deaths will succeed here 
much quicker. If the mortality rate 
is higher, it will be higher for all 
deaths. If the interval between one 
birth and another birth in England 1« 
higher, than, the interval between 
one birth and another birth in this 
country, it is clear that deaths in 
England normally wili follow each 
other at longer intervals and in this 
country they will follow at shorter 
intervals Sons here are bom at an 
interval of l i  years or 2 years gene
rally. In England, they are bom at 
longer intervals. So, in England,
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deaths follow each other at longer in
tervals. There is a gap of more than
2 or 3 years normally in England. 
Here, in this country, the gap will 
be not more than l i  years. If we 
allow these concessions, which are 
allowed in England, in this country, 
then, I am afraid we will lose much 
more revenue than England is losing 
because here, in the course of 5 years, 
there are bound to be successive 
deaths and in the case of almost each 
family, this concession will be 
availed of, and we will be losing a 
good deal. Therefore, the logic that 
as the .Tiortality rate in this country 
is higher, the concessions allowed 
here must be larger, and that if in 
England, concessions have been al
lowed for deaths within 5 years, in 
this country concessions should be 
allowed for deaths within ten years, 
leads Us nowhere and therefore, this 
argument is of no use.

Shri C. D. Pande (Naini Tal Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North): I think, Sir,
Mr. Krishna Chandra has totally mis
understood the po’lsition in this coun
try. There is no joint family system 
there as it is in India. If there are
4 or 5 sons in one family, it is likely 
that there will be more deaths. 
I ’hough they have property in their 
own names, the properties are Joint 
and if this concession is not allowed, 
there will be a great hardship on 
account of quick deaths. In England, 
deaths from father to son, generation 
to generation is counted. Here, even 
in one generation of 4 brothers, deaths 
will occur more quickly than in Eng
land.

Shrl tr. M. Trivedl: Tha amend
ments which have been moved to this 
clause 30 are quite reasonable;—I 
say all the amendments—practically 
every one has thought on reasonable 
lines. The hon. Finance Minister by 
his amendment has agreed to change 
this 10 per cent, in line 40 where the 
second death occurs within three jreara 
of the first death, (An hon. Mtmber: 
A mistake)—mistake or no mistake. 
We must not say that it is a mistake;

twice it has occurred, in the Bill; 
in the Select Committee’s report it is 
there. It was deliberate. Anyhow, 
he has considered and he has agreed 
to take it 30 per cent.

Similarly, in the Select Con uttee 
also, a great majority of the Members, 
I do not say, an absolute majority, 
but a big majority had suggested that 
where the second death occurs within
3 years there should be no duty. The 
period of one year is very small. So 
far as the second death is concerned, 
the argument that has been advanced 
by the various dissenting notes is 
that we have simply copied the Act 
as it stood in the U.K. We have not 
seen our own local conditions. We
have not studied our local conditions. 
The mortality rate is very high in 
India and the way of living of the 
people is entirely of a aiffcvent type. 
We know that generally it is the
Mitakshara school which is going to 
be affected by this quick succession 
clause I must say that I do not
agee,—I must be honest about it—
that if this provision ia applied to 
those governed by the Dayabhaga î ŷ - 
tem it will atfect th^m or those who do 
not belong to the Hindu religion. We 
have already made a great c--'ncessi?n 
in favour of the Dayabhaga system. 
A great majority of the people living 
in this country follow the Mitakshara 
system. When the question of giving 
some relief to the Mitakshara system 
was considered, we rubd it 
out. At least, we were hard 
hearted enough not to pay any 
attention to the demand. My conten
tion then was, and even today is. that 
we are unnecessarily taxing a Mitak
shara young boy of 18 when he dies. 
At the same time, we go to that very 
family again if another boy of 19 
dies. Just one year later. We go 
again and tax him. Then a third boy 
dies at the age of 21 within another 
one year. We are going to tax him 
again. This sort of thing must be 
stopped. We have been very kind to 
the Dayabhaga system; we have been 
very kind to Mohammendans. Chris
tians. Parsis and Jews. What v r̂ong 
have the Mitaloshara people done? We 
are concentrating all owr efforts some-
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tShri U. M. Trivedil 
how or other to do injury to those, 
if I may say so, for whose benefit, 
this whole State has been established. 
We are going to do greater harm to 
them by putting in this quick succos- 
sion tiLausie 30. We Iwill be taxing 
them even if the death occurs within 
one year of the first death. Th^ only 
relief that we are going to grant is 
50 per cent. My suggestion is that 
where the second death occurs within 
three years of the first death, there 
should be no dUty levied. For three 
years at least, there must be a sola- 
jtium to Ithosie who are Q!i>sing the 
earning members of their families. It 
is not going to be so in the case of 
the Dayabhaga system. Let us take 
a small example. There is no ques
tion of quick succession in the same 
family. It will not be the same type 
of family as we have under the 
Mitakshara school There all the 
families are divided and separate. The 
same thing will happen with Moham
medans and Christians and Jews. In 
the case of a Dayabhaga family, if the 
father dies, his whole estate is assessed 
and the duty is paid. After that, if 
there are five sons, all the five sons are 
separate and the deaths that rr ay 
occur may occur in the family 0£ one 
of the five sons. In the case Of the 
Mitakstiara joint ;family, the deatna 
will occur in the family itself. There
fore, it will be doing greater injurt?ce 
to the greater majority of the people 
in this country.

My suggestion, therefore, is that ihe 
question of quick succession may be 
considered from this angle, and there 
should not be any duty levied where 
a death occurs in the same family 
within three years of the first death. 
-And if that position is accepted, I 
have suggested that the question of 
giving a relief ©f 40 per cent, in the 
case of a death occurring within Iwo 
years should be omitted entirely. 
There should be no duty. If these 
two things are there, then there ;s 
the third proiyosltion. That air;end- 
ment of mine, as I have already «aid. 
has been accepted by the Finance 
Minister by putting in his own ame;id- 
ment, Amendment No. 528. Once you

accept my first proposition that no 
duty should be charged, ihat no duty 
should be levied, in case death occurs 
within three years, the other th.ngi 
foUow as reasonable consequences ol 
the ifcceptance of the first proposal, 
viz./that where the second death 
occurs within four years of the first 
death, then the relief given shall be 
30 per cent.: if it is within five ye/*xs, 
it would be SO per cent 

Now. in the dissenting notes, it nn& 
been very clearly pointed out that 
even in a rich country like the U.S.A.. 
the exemption for quick succty^ion 
is for five years. However there is no 
question of quick succession thfji’e, 
but let us assume it for the moment— 
i.e., death occurring in the same 
family does arise there in the U.SA. 
This particular position does not come 
before us in Japan also, but in the 
U.S.A. specifically we must apply our 
mind to the position that there alSi> 
the exemption limit, i.e., the exemp
tion period for quick succession is 
put down at five years. With a very 
low mortality and a greater longevity 
that is obtaining there, they have still 
got an exemption for nve years 
What can be the grounds for making 
any suggestion in our country foj* suc
cession immediately opening up after 
one year of another death? We know 
that we have no question of succes
sion. We have got a right of survi
vorship. We have cut at the very root 
of this survivorship and after having 
cut at the root of survivorship, w# 
are bringing in another theory of this 
quick succession, and thereby, ine 
result would be this. On the one 
hand, there would be a good deal of 
grief in the whole family by the death 
of one member of the family, another 
member of the family and a third 
member of the family. The whole 
family will be grieved on acL\ninl of 
this attachment of life that is there 
for a family member. On the top of 
it, the Government would be there to 
pounce upon the very family, attach
ing the estate on every succession 
and taking ou\ more money from it, 
and making the life of the whole fami
ly more miserable. Looked at
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this humanitarian point of view, it is 
not advisable for Government to do 
this. It is not that Goveniment ara 
Kolti  ̂ to get very much hy this 
method. I do not think the Govern
ment has computed how much it 
would get by this method of quick 
succession, and how much it is going 
to lose. It might be losing in a whole 
year about one or two or five lakhs of 
rupees. It is immaterial in our coun
try, in- a vast country like ours 
where the resources are very vast, to 
put down this clause and cause un
necessary misery to a big number of 
people, whosoever may be affected 
thereby.

I, therefore, request the hon. Fi
nance Minister to look into this from 
this angle, and not be obsessed 
with the things obtaining in England. 
It is not necessary that we should 
fol'lbw the method obtaining in the 
U. K. We have got the examples of 
the U.S.A. and Japan before us, and 
I think wherever Estate Duty is ob
taining in other countries—1 have not 
got data before me, nor am I aware of 
it—but I think everywhere people are 
reasonable enough to. accept this pro
position, that wherever the question of 
succession arises, whosoever in a 
family suffers by these quick deaths 
following in the same family 
should not be so much harass
ed by its own Government. I there
fore, submit that my amendments 
may be accepted.
10 A.M.

Shri S. S. More: Sir, regarding the 
first part of Clause 30, I have got 
some doubts about the interpretation, 
and I think the Finance Minister will 
be pleased to clarify these doubts. I 
will read the particular clause ^nd 
point out the place where the doubt 
creeps in. ,

“Where the Board is satisfied 
that estate duty has become pay- 
ab(te on any property.. .passing 
upon the death of any person, and 
that subsequently within five 
years estate duty has ai?ain be
come payable on the same proper
ty or any part thereof oassiiig on 
the death of the person to whnm

the property passed on the 
death, the amount...... *•
Now, 1 have to ask the Finanet 

(Minister, one or two positive, con
crete questions. Take for instance, 
the case of a Mitakshara family. The 
father dies, leaving about hall a 
dozen sons.

Shri K. K, Basu: Only?
Shri S. 8. More; I am very modeBt 

in estimating.
Dr. Laaka Sundaram (Visakhapat- 

nam): Not hall a dozen madames?
Shri S. S. More: Now. the father^i 

share will be going, by the right of 
survivorship, to his six sons-«H>ne- 
sixth to each. Now that one-sixth 
will be part of the propeity. Now, 
subsequently supposing one of the bix 
sons dies, what will happen?

again become payable on the 
same property or any part there  ̂
of passing on the death of the 
person to whom the property 
passed.......”

Here, on the death of the father, the 
property passed collectively to a
ibunch 09 SIX personsi. But, one of 
them dies. Now. what is going to be 
the fate of the five persons?

Shri GadgU (Poona Central): WUl 
you kindly read the proviso?

Shri S. S. More: I will come to that 
later on as a matter of ^act. Suppos
ing now on the first death, that is the 
death of the father, the property is 
passed on to six persons. Out of 
these six persons, another person die  ̂
within the stipulated period for quick 
succession. Then, what about the 
other five persons? Shall they also 
be treated as deaths, or included in 
the second death, or will they not he?
I think I have made myself sufilcientir 
clear.

passing on the death of the 
person to whom the property 
passed...**

Now, here is not one person to wjiom 
the property has passed. The proper
ty has passed to six persons. Only
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. [Shri S. S. More] 
one-sixth of the successors dies. Then, 
will all the six brothers or the sur
viving five brothers be tireated as 
the person to whom the property 
has passed?

Shri Gad«:ii: Yes. That is, the co
parcenary as such.

Shri S. S. More: Will the nian who 
has died, one of the six who has died, 
be treated as the person who has 
passed? What will happen to the 
others?

Shri Gadcll: What happens in the 
first death will happen in the second.

Shri S. S. More: Do not rush to
explanations Mr. Gadgil. Please ffivo 
me a hearing. Because, what happens 
is this? Even after the death of the 
first son, some of the property passes 
on to the remaining five.

Shri Heda (Nizamabad): Unless he 
has no sons.

Shri S. S, More: I assume that. And 
even if he has a son, he continues to 
join the others.

Shri Heda: The others will not get 
anything.

Shri S. S. More: Supposing he dies 
son-less. 1 am taking a oase which 
need not be confused. Supposing he 
dies and leaves his property in favour 
of the remaining live sons. How does 
this question of satisfaction arise? 
As far as the State is concerned, there 
is no question of satisfaction of the 
Board. Why should you make it de
pendent on the satisfaction of the 
Board? Death is a concrete fact on 
which no one need be satisfied as a 
matter of fact. Why that controlling, 
restricting clause again?

Then, there is another point which 
I have to bring out. It has appeared 
In the press, and possibly the lobbies 
are full of talk, that In the case ol 
the Dayabhaga families, somu conces

sion is going to be extended, and 
that the exemption limit is going 
to be raised to a higher amount. In 
our effort to remove the discrimination 
made to the disadvantage of the Daj/a- 
bhaga people, are we going to incor- 
^rate another discrimination to the 
disadvantage of the Mitakshara 
family? I have been taking a parti
cular line all along; I am not the 
champion of any particular system,, 
nor do I stand the risk of being assess
ed for estate duty after my death.

Mr. Deputy-Speaker: The hon. Mem* 
ber will be above the jurlsdictio>i of 
this Act.

Shri S. S. More: Shakespeare has 
said that a dying man discharges all 
debts. I may say that a dying man 
may discharge all taxes also, if we 
can make an amendment to that effect. 
I have all along been stressing one 
point. If the discrimination is provid
ed by the personal laws of the diffe
rent sections in this country, it is the 
foremost and fundamental business o f 
the Government to hold the srales 
even as between the various sections. 
In doing so, even if they are going 10 
make some adjustment here for a par
ticular section, it should not result in 
any soi*t of inequality in the case o f 
another section. For this purpose, 
they will have to hold in their haiidar 
a very sensitive balance. If a conces** 
sion is held out to one section, then 
it will upset the balance, and you will 
have to add something to the other 
side also to restore the balance and 
to remove the angularities which go 
to create so many discriminations. A» 
a matter of fact. I hear that some
oil the sections ŵî l provoke not ft 
united opposition from the estate- 
holders, but there will be some sort 
of sub-sectional opposition.

The Dayabhaga or the Mitakshara peo
ple will be raging their heads against 
some of these sections, and our Gov
ernment will be between the deep 
sea and the devil. It is for Govern
ment to hold the scales teven,, and 
I have taken a concrete case to illus
trate my point. The amendment mur
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be very clear to the clear thinking 
mind of the hon. Finance MmJster. 
but at least we would like to be en
lightened on that point.

[Shri Pataskar in the Chair.]
Now I come to the proviso which 

reads:
“Provided that where the value 

on which the duty is payable of 
the property on the second death 
exceeds the value on which the 
duty was payable of the property 
on the first death, the latter value 
shall be substituted for the former 
for the purpose of calculating the 
amount of duty on which the reduc
tion under this section is to be cal
culated.^

In other words, the lesser value shall 
be the? basis for the purpose of levy
ing the duty. Why this concession? 
When you have already taken cogni
zance of the fact of quick succession 
and given some percentage remissions, 
why do you again go ahead with your 
generous tendency, by putting in this 
particular proviso by which yuu create 
another Action, t̂hat though during 
this period the oroperty has increased 
in its value, due to the bazar condi
tions, by, say. 25 pej cent., you are 
going to say, no, I am not going to 
take into consideration the 25 oer rent, 
increase in value, I am going to stick 
to the original valuation?

Shri U. M. Trivedi: What about de
crease?

Shri S. S. More: The decrease will
see its own way, if there is any doubt. 
This relief is not confined lo any de
crease. This is a wholesale general 
relief, in a sweeping form. Not only 
is a percentage concession given, but 
another fiction is created in the inte
rests of persons who are going 1>o be 
assessed. By this fiction, even though 
there is an actual rise in orices, only 
the lesser value is taken into a;*count. 
An increase in prices is possible for 
a property, if it happens that at that 
particular place, some development 
takes place, a big thoroughfare is 
chalked out and completed, or some 
railway station comes in the vicinity. 
Due to all these factors, the prlcrn ran

go up. Even this legitimate increase, 
which is brought about by certain 
actions taken by Government or bv 
some other development projects be- 
in? taken there, will not be taken into- 
consideration by Government, and will 
not be made subject to estate duty. 
Why are yoii'"making this left-handed 
gift to the estate-holders. in aJdition 
to the concession in the Dercentago- 
rates.

Arguments have been advanced on* 
ihe floor of the House and abo in 
the minutes of dissent, that our 
mortality rate is higher than what 
prevails in England. 1 could not get 
the break-up of tfte mortality figures 
for the different sections and classes 
in our country, such as the rich, the- 
middle classes, and the poorer classes. 
We take the average when we talk 
about the mortality rates in India The 
average in the cwie of the poorer 
classes is much higher. If you ga 
through the mortality rates in Bombay, 
if you look into the ‘ health reports: 
submitted by the officers of the Cjipo- 
ration regarding the persons who are 
residing in tHe slums, regarding child 
mortality and mortality due to other 
causes, among them, you will find that 
the rate goes up like anything. On- 
the other hand, if you go to the Mala
bar Hills side, where possibly Mr. 
TuUidas Kilaohand may be residing—
I do not know where he is residing— 
you will find that the mortality rate 
will be so low, and the longevity may 
be as high as in England. My sub
mission, therefore, is that we need not 
be persuaded by this argumen"̂  of 
mortality rates. The persons wlio are 
going to be taxed under this Bill are- 
in as happy a position as ihe ppople 
of England are in. Possibly .lie mor
tality rate in Malabar Hill will be on 
a par with that in England, so far as 
these persons are concerned. Wfr 
need not therefore be influenced by 
this mortality rate nrgument.

Shri Nand Lai Sharma (Sikar): Mr. 
Tulsidas Kilachand does not reside in 
Malabar Hill.

Shri 8. 8. More: Those who are 
i n g  to be taxed live in the Malabar
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[Shri S. S. More]
Hill side. In your Ram Rajya, there 
is no Malabar Hills, and therefore 
there is no question of people living 
on'tJiat side. These are the points, on 
which the hon. Finance Minister, not 
Mr. Gadgil—will have to apply his 
4nind.

Shri Heda: I have nothing much to 
say, but at the outset I would like to 
narrate to this House an exchange of 
words that 1 happened to have with a 
rich man. I asked him when this Bill 
was first introduced, what the efTect 
would be on the mortality rate amongst 
the richer classes. He seems to have 
been a good-humoured man, and he 
said that the will to live among the 
richer people would be rather increas
ed, and so the richer people will try 
hard not to die early, and thus save 
the property from estate duty.

My point is that mortality or death 
is a solid fact, which We have to take 
into account. The question arises what
• should happen, if there is a succession 
of deaths. If there is a second death 
within the period of three months 
after the first death, practically there 
will be no estate duty levied on the 
property which has been taxed al
ready.

Shri U. M. Trivedi: It will be levied. 
If death occurs within three months 
the saving is there.

Shri Heda: In the explanation, it is 
-stated that

deaths occurring within a 
period of three months after the 
death of any person in reepect of 
whose property estate dvity has 
become payable, shall be treated 
as one death...”

Shri Sarmah (Goalghat-Jorhat): He
does not pay within three months of 
the first death. You are right.

Shri Heda; 1 rhink I am right. 
Where is the question of a third death?

**In computing any period for the 
purposes of this section, deaths

occurring within a period of three ̂ 
months after the death of any 
person in respect ol whose pro
perty estate duty has become pay
able, shall be treated as one death**.

Shri U. M. Trivedi: The whole thing 
is governed by “Where the second 
death occurs within one year of the 
fir.st death...”

That is only a proviso.

Shri C. D. Pande: It includes three 
months algo.

Shri Heda: The point is what sort 
of concessions we give in the case of 
the second and third deaths. In this 
regard, firstly, I would t^ e  the case 
of a widow. The seven years* period 
given to a widow seems, in one way, 
quite reasonable. But my own view 
Is that widows, particularly in the 
Hindu families, should be treated more 
liberally. Moreover, I do not think 
that our Government would be bene
fiting much on her property. There
fore, if we make a good gesture and 
make a more liberal provision so far 
as the property that she gets after the 
death of her husband is concerned. I 
think that would be more reasonable.

Mr. Chairman: We are now consider
ing only clause 30. He is referring to 
clause 31.

Shri Heda: It includes 31 also. I am 
taking deaths together and therefore I 
got into it.

Mr. Chairman: Clause 30 is being 
discussed now. The hon. Member 
may be better advised to refer to it 
when clause 30 is reached.

Shri Heda: Yes. So my own view is 
that Government should have some 
more liberal view on this point and 
see that the taxation in the initial 
stages is not felt. People should not 
feel that it is very acute; in course of 
tune they .beconle habituated and they 
will calculate that so much will ffo as 
the share of the sons and so much will
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a« estate duty and so on. In course 
o f time they will feel habituated and 
at that time it may be a bit more rigid 
ihan the rates which have been al
ready proposed in this section. These 
rates may be introduced at some later 
ostage. But in the beginning there should 
be some more liberal provision. That is 
my request.

Shri H. G. Valshnav: As clause 30 
stands; I think Government have ac
cepted the principle of giving some re
lief in case of quick or succeAive 
deaths. I think the relief which has 
been granted by the Government in this 
■clause is rather inadequate, and my 
Amendments Nos. 377, 378, 379, 380 and 
3JB1 relate to the same clause request
ing for greater relief.

Before going into those amendments,
I think there is some force in the doubt 
raised by my friend, Mr. More. What 
is that doubt or ambiguity? I want to 
know whether it is clear or not. First 
o f all, it is stated:

Where the second death occurs 
within one year, two years and so on.
I want to know how, the person will be 
taxed. Suppose a father dies leaving 
•property worth Rs. 5 lakhs, and he has 
5 ^ons. When the father .dies, it being 
:a joint family, his share to the extent 
of Rs. 1 lakh will .be taxed.

An Hon. Member; Less than Rs. 1 
lakh.

Shri H. G. Vaiflhnav: Father with 5 
sons— ĥis share will be l/6th. Of
•course, he will be taxed. Then his
share amounting to some Rs. 7S,000 
will be vested to his sons. Each son 
has his own share in the joint family 
property when the father was aUvc. 
say. about Rs. 75.000 to Rs. 80,000. 
Again, when the share of the father is 
vested in the sons, the property of each 
son will be rather increased by R®. 
20.000 odd. That is to say, if the son 
was formerly owning property Rs.
80.000. that property plus Rs. 20,000 of 
ihe father’s share will be Rs. 1,00,000 
after the death of the father. Then 
(suppose within a period of cwie year 
one son dies. What will be the va^e 
o f  his property to be taxed according

to the reduced rate? And what will 
be the position when the second death 
occurs for the purpose of taxation? 
This is very important. Now, as far 
as the definition of ‘second death' is 
concerned, it will be only second death 
in connection with the property of 
Rs. 20,000 which he inherited from the 
share of his father. But he already 
owAs as a co-parcener property to the 
extent of Rs. 80,000. Now, if the defi
nition of ‘second death’ is to be taken 
for the purpose of this clause 30, what 
will be the position? I want to know 
this from the Finance Minister. ^  ill the 
'second death’, as defined in this clause 
mean second death—i.e. the death of 
the son within a period of one year 
from the death of liis father—so far as 
the whole property owned by the son 
i.e. his previous property of Rs. 80,000 
plus Rs. 20 000 which he had inherited 
from his father? Will the whole pro
perty worth Rs. 1,00,000 be charged as 
per this reduced rate shown in the 
table in clause 30? It that it the posi
tion, I think the clause is ambiguous. 
Otherwise if it is to be taken that second 
death relates to the extent of the 
share inherited by him from his father, 
9nd first death relates to his own pro
perty of Rs. 80,000 which he owned 
as 3 co-parcener— îf this split is to be 
made—I think the taxation will be 
very complicated. For this purpose, I 
ihink the objection raised by my friend, 
Mr. More, seems to be rather a good 
one and it is necessary to remove am
biguity as far as this fact is concern
ed, i.e. definition of second death re
lates to what property—second death 
regarding the property or second death 
regarding the person. If it is to be 
taken to be second death regarding 
property which he has inherited from 
the first death, and first death as re
gards the physical death of the person, 
of course that thing will be very com
plicated, and for that purpose some 
explanation or some definition should 
be there as far as this clause 30 is 
concerned.

Now, I come to my amendments. As 
I have said just now, the principle of 
relief has been accepted, i.e. if the 
second death occurs within a five year
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[Shn H. G. Vaishnav] 
period, the tax will ,be less; such as no 
taxation if the second death or third 
death ocy.*urs within three months 
later on 50 per cent.. 40 per cent., 30 
per cen .̂ or 10 per cent, rtlief is 
provide(^ as mentioned in the sub
clauses ot clause 30.

I have submitted by my amendment 
that when the principle of giving re
lief for Q u ick  succession is accepted, it 
should be rather adequate and not 
nominal without affecting the revenue. 
If really relief is to be granted, it 
should be some good relief which 
in the real sense can be said as relief 
given for the quick succession. There
fore, what 1 have submitted by my 
first amendment is that if the second 
death occurs within a period of one 
year there should not be any tax at 
all and if the second death occurs after 
a period of two years then 50 per cent, 
should be taxed. If the second de^th 
occurs within three years 40 per cent, 
relief should be given, then 30 per 
cent, and later on for death occurring 
within five years 20 per cent, relief 
should be given. The purpose of my 
amendment is to give some adequate 
relief,—some relief in the real sense. 
If it is done, I think there will be 
neither hardship to the person concern
ed nor the Government will lose any 
revenue by way of quick succession.

Just as, seeing some apparent dis
crimination in taxation between Daya- 
bhaga and Mitakshara families, the 
Finance Minister has agreed to make 
some changes to lessen the hardships, 
—if it is so done for the purpose of 
Dayabhaga, I think some relief or some 
concession also will have to be given 
to Mitakshara people by making some 
reduction; by giving some more re
lief in case of quick succession because 
the number of deaths in Mitakshara 
joint family will be many more than 
expected in other systems such as 
Dayabhaga or people of other 
religion e.g. Muslims or Christians. 
So if my amendment is accepted 
both purposes will be served 
i.e. giving some adequate relief in ease 
of quick succession and lessening a

sort of discrimination which appears 
m case of Mitakshara people as far an 
Clause 30 is concerned.

Shri Altekar (North Satara): I would 
say a few words with respect to some 
pmbiguities which, it is said, exist in 
the wording of this Clause. In my 
opinion there is no such ambiguity* 
So far as what share is to ,be taxed 
on the second death is concerned, 
the Clause is very clear and it says that 
the “subsequently within five years 
estate duty has again become payable 
on the same property or any part 
thereof passing on the death of the 
person to whom the property passed 
on the first death” . If the father dies 
and the estate goes to his four sons 
and one of them dies later on what 
is to be taxed again for the second 
time is the share which hag gone to 
that particular son of the father's 
interest in the property. So if the father** 
share was to the extent of Rs. 80,OOOA 
the son who dies later on within a 
period of five years has an interest of 
Rs. 80,000/- of his own plus the share 
of the father that has come to him 
which is Rs. 20,000/-. According to the 
wording of this clause it is clear be
yond any shadow of floubt that the 
share that has gone to him from the 
father’s share i.e. Rs. 20,000 only 
is to be given that benefit 
of reduction; nothing more 
than that. The wording is very 
clear and in my opinion there is abso
lutely no doubt left as regards the 
particular position.

Then there was some concern ex
pressed with respect to the Board. The 
matter is to be proved to the satis
faction of the Board. There are two 
things which are to be proved to the 
satisfaction of the Board: One is that 
when the first deafh occurs the pro
perty was charged and subsequently 
at the time of the second death whe
ther that property is such as is wfthin 
the particular sphere of being char^ 
ed. The other thing is whether that 
particular death has occurred within 
that period. It is no us# to say roughly 
that he has died within the course of
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three or four years, .but exact period 
has to be proved. These things are to 
be proved to the satisfaction of the 
Board. In my opinion this clause is 
quite clear in that respect and there is 
no ambiguity left on that point.

Shri GadgU: Mr. Chairman, Sir, of all 
the points that are relevant for the 
consideration of any estate duty sys
tem, the most unpalatable is this part 
of “quick succession” and where the 
estate duty, is never welcome the 
matter of quick succession is all the 
more repulsive, but it is unavoidable. 
Therefore, a system of relief has to be 
evolved. There cannot be any special 
basis for accepting any particular thing. 
All that can be done is only on ad hoc 
conditions.

Now whatever be the amendment 
that may be accepted eventually it does 
not in the least affect the objection 
raised by Mr. More. Whatever be the 
rates, his objection was that the diffi
culty in the taxation remains. There
fore, I propose, Sir, to deal with that 
objection. Take the ^example of a co
parcenary where the father dies with 
the result that the whole proi>erty, 
whatever it is, after the' payment of 
duly on that share which belonged to 
the father goes to the coparcenary as 
such. Therefore, when the second death 
occurs i.e. of any other coparcenary, 
we have to consider what is the proper^ 
ty to be taxed and what is its relation 
to the first death if the second death 
occurs within the period stated here. 
Now assume the share of each coparce
ner while the father was alive to be 
X. Now on account of the death of 
the father it is hound to increase by 
Y. Then X plus Y will be the estate 
o f the person whose death we' con- 
*sider to be the ^ o n d  death. But for 
the purposes of reduction the value of 
that property which was left by the 
father will be taken into considera
tion. That point has been made abun
dantly clear by Mr. Altekar. There
fore, there is no difficulty whatsoever 
iind if my friend Mr. More understands 
the Clause in the light of what I haw) 
said then probpblv his difficulty will 
tx* removed.

Shri S. S. More: I could understand 
the mathematical logic of Mr. Gadgil 
but the point is that Clause 30 should 
make it specifically clear so that there is 
no confusion. Mr. Chairman. Sir, I 
would like to supplement What I said. 
I have taken 1 father and 6 sons in a 
joint family; thp <?hare of each is 1/7. 
After the death of the father the sons 
get l/7th i.e. the father’s share. Split 
it into six parts i.e. 1/42. That is the 
share which the son will now get 
along with the other share. Now it 
is the 1/42 share of the father which 
has come to A and as far as the charge 
goes, his death for the purpose of 
l/7th of the property is the first 
death, while in the case of the other 
1/42 part, it is the second death. So in 
order to help the assessor and remove 
all difficulties it will have to be 
brought out more clearly.

Shri Gadgil: I am glad that he ac
cepts the logic of my mathematical for
mula. So far as the proviso is concern
ed, it is clearly stated, **tor the purpose 
of reduction.” Only that property which 
was left by the father could be equa
ted with the share of the father in the 
joint family property. So there is no 
difficulty. I think there are several 
amendments which go up to the length 
of ten years and fifteen years. All 
these can be argued one way or the 
other. I honestly feel that the scheme 
in the clause has been evolved after 
very great deliberation in the Select 
Committee and the scheme proposed in 
this clause is the best. The sorrow of 
death is softened by the falling in of 
inheritance. So. whenever in our life 
we want something to be done very 
quickly, we have to pay more. Here is 
a proposition in which for getting things 
quickly, we pay less.

Shri Tnlaldas (Mehsana West): I had
no intention of participating in this 
debate. I had Voiced iny views al« 
leady, but since I have heard the hon. 
Mr. More saying that mortality in the 
Malabar Hills is not as high as it is 
perhaps somewhere else. I would lUce 
to say a few words. He seems to for
get that this relief will not be given
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[Shri Tulsidas] 
there, because morUlitj is not high. 
They will not die quick. Therefore, 
there is no question of relief.

Shri 9, More: 1 am supporting 
your cause.

Shri Tulsidas: The point is......

Shri Gadgil: At any rate, you are on 
the same bench today.

Shri Tulsidas: I would like to make 
one point clear. Somehow or other, 
there is a certain amount of feeling that 
shows how the mind runs. If I may 
use the word, it is perverse. Somehow 
or other, there is some sort of con
cession felt in this matter. There is no 
question of concession here; because, 
after all, nobody is going to die for 
getting this concession in a shorter 
time. I am really surprised how they 
think there is a concession coming 
here. There is a question of relief, re
lief to a family where there is a quick 
succession of death. That is the only 
position. Then, where is the question 
of concession here? In America, even 
though the people are much more rich 
than here,—this is so even in the middle 
class,—the people have realized that 
relief must be given to the extent of 
seven years. Perhaps in England it is 
not so— ŵe do not know. But that is 
the fact. My hon. friend Mr. Gadgil 
says that it was done after great de
liberation. Sir,—if I am not disclosing 
anything what happened in the Select 
Committee—there was no question of 
deliberation: only copying UJC. and 
nothing else. It is no use saying: “con
sidered after a great deal of delibera
tion.*' It is an absolute copy of the U.K. 
Act. Somehow or other, I am sorry to 
say, whenever there is a question of 
any relief to be given on anything, con
sidering the conditions of our country, 
then we must copy the U.K. Act! When
ever there is something in th« U. K. 
Act which got some little benefit

i o  be given somewhere, or leaves some
thing more to be done, then we forget 
to copy from the U.K. Act!

Let us take the example of dause 9. 
—normal expenditure In UJC. there

is no mention of putting any limit. 
But we have put a limit. It is going to 
create much more hardship than ia 
imagined. I sometimes really wonder 
]k̂ hether Mr. Gadgil’s logic or some* 
body else’s logic works. But I do feeU 
Sir, that in things like this, when we 
are framing a new legislation, when 
we are having an Act like this, whx 
do we have this mind—I mean—ot 
having a sort of loophole here, a catch 
there, and • so on? This is a legislation 
which we have to evolve in this counts 
ry, and we must understand that be
fore this legislation is understood by 
the people, we must do something in 
a manner which WoiDd be reiMonablaw 
and in consonance with our conditions, 
here. I feel very strongly about thia 
clause. There is no question of con
cession, but of relief. We know that in 
the families where there is a quick 
succession of death, there is a catastro
phe. Here again, on top of it, there la 
another question of taking whatever he 
has in the family. You very well rea
lise, when there is a death in a family, 
what takes place. It is a complete dis
organisation of the family. There is a 
certain amount of trouble, and it takea 
time before it settles down. Then there 
is another member in the family who 
dies. It again comes to the same thing. 
It wiU take two years for the property 
of the first person, who died, to be tax
ed. Therefore, it is not a question of 
concession. It is more to be looked 
upon from the administrative point of 
view. From the administrative point of 
view it would be necessary that the 
period should have Jbeen increased. I 
do not understand when Mr. Gadgil 
says that it has been done after great 
deliberations. There is no question of 
deliberations. I feel it is really not a 
question of concession. Somehow or 
other, there is some nUsunderstandlnit 
that there is a concession In this. 
Thank you.

8kH K. K. Bam: I have moved an 
amendment—No. 450—to this clause 
to put In an explanation defining the 
property which should come under the 
puiTiew of this particular secdon whi A
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we are discussing today- Before I come 
to my amendment, I would like to ans- 
w «  Mr. Kilachand about an express^  
tkat we have just copied from the U.K. 
Act. I have a very strong case for it. 
He tries to justify the point of view 
by the new proviso we have added to 
clause 9 wherein we have restricted or 
limited the gift for marriages, for nor
mal expenditure, to Rs. 5,000. I would 
like to remind him that in the same 
clause under the U.K. Act, the period 
for making this gift to be left out of 
the purview of this parUicular pro
vision is five years: whereas here we 
put in two years. Now, we have al
ways tried to say that it is a 
in our country and so we should follow 
from where 75 years back England 
began. In that event, of course if you 
extend the logic further, possibly Mr 
Kilachand will say that even for the 
industrial development let us go to 
that period of British history when the 
industrial revolution first came three 
centuries back, with all those machines 
and with all that advantage of colonia
lism that developed there. What I feel. 
Sir. is that it is true our judicial sys
tem and largely our fiscal system is 
dependent on the British model, be
cause of our past history and our cw - 
mectioii with the British system. But 
you know our point of view about the 
British assets and all such things. What 
1 feel is that it is certainly true that 
we want a change from many of the 
British institutions and British leg^ 
cies that are harmful to the interests 
oi the nation. But we are cerUlnly wll- 
ling to copy or take from the P***® 
of their legal system, not, as I said. In 
the way in which we used to do m those 
days, not for the weight of ite auth^ 
rity but for its weight of wisdom. But 
if you find from the experience of 75 
years, how they do it, we might well 
tidoptl those )BS*)ects •wtiifch !we feel 
would be good for the Improvement 
of our country and also for the purpose 
of achieving the IdeaU which our Con- 
sUtutlon has placed before the people, 
•meretore, 1 do not 
harm even if we copied the Britlah
system, at least from tt*elr enactmeoU 
as they are.

Whether it has been done after much 
deliberation or for just providing 
it is very difficult to say, because in 
this House, there are a large n u m ^  
of Members who have dealt with 
matter possibly at length and. whiclt 
Mr. Kilachand thought should have 
been so. As the Finance MinUter said 
the other day, actually the BUI was ori
ginally drafted by one of the greatMt 
jurists of our country, and I t h ^  he- 
did not just copy like a clerk in toe 
office Possibly he applied all his mind' 
with whatever judicial training he had. 
Then, it was pointed out that this la. 
a popular concession. 1 do not know 
whether it is a popular concession^ 
not. because It will affect only we 
richer classes. Naturally this taxation, 
is on those people who have enough 
weatth and who can afford to pay.
I do not wish at this stage to go into, 
the rate of mortality in the different 
social strata of our country, becauM 
we wish, whether rich or POor all; 
should live long. Because of the pecu
liar economic condition of our country 
one class of people may be at an ad
vantage than the other. The intention 
of this particular provision is to give 
certain concessions in the case of death 
in quick succession. Therefore, if the- 
wealthy people are not so crafty as ta 
give away their property either by way 
of gift or trust, possibly they can take- 
advantage of this particular provision. 
About the other people nobody can 
say when the second death will occur 
after the first death. So this clause 
is meant for those people w h o  wiU bfr 
liable to be taxed and who will hav» 
some surplus money after meeting alt 
their, expenses. Sir. I do not wish ^  
eUborate, as my friend Mr. More ^d„ 
but whoever dies In quick succession 
wlU get the benefit of this orovision.

The other point raised—which hw  
already been answered by Kakasah^ 
Gadgll—is about the Interpretation of 
property and alao that it is harsh and 
discriminating to the Mitafcslwa sal
tern Sir, property haa been defined to 
two ways, as In the caae of the 
cnary interest and as In the case pf 
separate or other absolute .iitereat.
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But I do not think this clause is am- 
tiguous and I do hope the administra
tion and the judiciary will be in a 
position to interpret it correctly. Of 
course, as Mr. More suggested possi
bly for extra caution or greater clarifl- 
•cation in the last sentence we might 
«dd ‘in respect of property or part of 
the property so passing shall be de
duced as follows.* But I do not think 
it is necessary. But in view of the 
doubt that has been raised by a cer
tain section of the House, the hon. the 
Finance Minister may perhaps consi- 
xier whether the incorporation of this 
provision is necessary.

Then, Sir, I want to say a few 
words about my own amendment. In 
the original Bill that was discussed in 
the House and which was adapted 
from the United Kingdom Act, the 
definition of property was not so wide. 
It was only restricted to the agricul
tural land and business. Now we 
want to extend it to all classes 
of property that a person holds. 
In view of the peculiar economy 
•of our country, whicJi is essentially 
feudal. I am very douhtful whether 
this type of concession should be 
•extended to all classes of property. We 
^now. Sir, that in our country there 
are persons who possess a lot of blaclD- 
market money and delight in hoarding 
wealth and jewellery made of gold and 
silver. We do not, in the interest of 
the nation, wish such wealth should 
be given any concession. We feel that 
the taxation policy of the Government 
should be framed in such a way that in 
the long run all this hoarded wealth 
of feudal lords should be plous?hed 
back for the industrial development 
m d  advancement of the country.

The explanation which I seek to add 
by my amendment reads:

“Notwithstanding any provision 
in any other section of this Act, 
property for the purpose of exemp
tion includes agricultural land and 
implements, one family dwelling 
house and such industries as Par
liament may by law prescribe.**
I want that conceasion should be 

extended in such a way that there is

no impediment on the creation of 
wealth, or there is hardship m the ouse 
of marginal cases and also on account 
of the sentimental value attached 10 
farpily dwelling houses. Our country 
is / essentially an agricultural country 
and we have to make concessions to 
the agricultural community for the 
increase of our national wealth. I do 
not also want to put any check on 
the growth of industries. That is why 
I have said ‘such industries as Parlia
ment may law prescribe’. I do not 
want the industries which have grown 
up to be adversely affected by quick 
deaths. Therefore, I have tried to dis
tinguish these three classes of property 
from other types of .property. No 
concessions should be extended to any 
other kind of property. We know that 
on account of the peculiar economic 
condition of our country a large sec
tion of people take pleasure in hoarding 
wealth in the form of jewels or silver 
or gold utensils which have no value 
to the community and which are of 
no service to the nation. By giving 
further concessions under this clause 
we are positively and consciously not 
making efforts to bring all this hoard
ed wealth to the service of the com
munity,

I want the House and the Finance 
Minister to give consideration to my 
proposal because by our taxation 
policy we must make a conscious ef
fort to do away with +he feudal 
character of our economy and see that 
all the hoarded wealth in the country 
is utilised for the development of the 
nation. Whatever money we get out 
of this measure we Intend utilising for 
developmental purposes. It is there
fore very necessary that our policy 
must reflect the mind which guided 
us in bringing forward this measure. 
I, therefore, request the Finance 
Minister to consider my proposition 
with a reasonable and open mind to 
which he is usually accustomed.

Mr. ChairmmB: I think the matter
has been sufflciently discussed. The 
clause is a simple one and I think all 
aspects have been pl«*ed before the 
House.
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Shri Shobha Ram: We are discussing 
clause 30 which deals with allowances 
for quick succession to property. My 
hon. friend Mr. Trivedi has thrown 
some light on this point; but I do not 
agree with him in toto. There are 
two fundamental things in this clause; 
firstly the clause deals with the al* 
lowance which is extended for a 
period of five years.

Secondly, the Select Committee 
while introducing Explanation No. 2, 
had pointed out that deaths occurring 
within a period of three months after 
the death of any person should be 
treated as one death. Therefore, there 
should be no double taxation on that 
property. The basic question comes 
whether the period of three months 
which has been given under Explana
tion No. 2 is quite sufficient or not. 
When deaths take place in quick sue- 
c-ession and it is demanded that some 
concession should be made in the case 
of immediate succession, then we 
ought to see the propriety on the basis 
of judgment, equity and fairness to 
the people. So far as the question of 
finances is concerned, I don’t know if 
the period of three months is raised 
^) one year It la going to naturally 
affect the total duty of the country. 
My amendment No. 85 lays down that 
instead of three months it must be 
one year. It is very difficult to argue 
whether three months is more suitable 
or one year is more suitable, it is a 
question of judgment and propriety 
of the enactment. Three months, in 
my humble opinion, is no period at all. 
It must be at least one year. and I 
don*t want to Quote other countries 
lor its extension to three years or 
five years. A period of one year in 
our country is a very reasonable 
period. After four months if a nmn 
has to pay double duty, then naturally 
he feels the burden. The second 
amendment No. 68 is a consequential 
amendment of amendment No. 85, 
which deals with Explanation No. 2. 
The second point which I just referred 
to, viz, that the allowance has b^n  
extended over a period of five years,
I also agree to it and I say that the 
period should be extended to 5 years.

405 P.SJ>.

If the duty in case of deaths occurring 
within a period of one year is exempted 
naturally we have got only four year# 
for the allowances to be made. Ther^
fore my amendment No. 68 runs a»
follows;

Where the second death occurs 
within two years of the first death, 
by fifty per cent:

Where the second death occurs 
, within four years of the first

death, by 37J per cent:

Where the second death occurs 
within four years of the first
death, by 25 per cent:

Where the second death occurs 
within five years of the first death, 
by 12J per cent.”

lliat means that the concession period 
has not been extended. It has re
mained at five years and within these 
five years, for the first year no duty 
shall be levied. So far as the remain
ing four years are concerned, the 
duty is reduced by 124 per cent, every 
year, which, I think, is more reason
able. I don’t agree with the argument 
advanced by Kaka Sahih Gadgil that 
the sorrow of death is rather softened 
by the inheritance. There are so many 
factors by which the sorrow of death 
can be softened—might be due to a 
second marriage. Having regard to 
the sentiment of the nation, we are 
not to make any enactment which af
fects very broadly the sentiment. We 
have also to keep in view the finances 
of our coimtry. If they are reduced 
or lessened to a great extent, natural
ly we will not care for the sentiment 
of the people also. If I mistake not, 
if a period of one year is totally exemp
ted under Explanation No. 2, it will 
hardly have any financial effect—it 
cannot be more ihan half per cent. 
These are my amendments and I ap
peal to the hon. the Finance Minister 
to kindly look into them and be good 
enough to accept them.

11 AJf,
Sliri V. P. Najrar: Mr. Chairman,

there Is some danger in this provision 
as a whole because I presume that
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relief in cases of quick succession is 
to be granted, so that there may not 
be a complete depletion in the pro
ductive economy of the land. I sup
pose Mr. Deshmukh also hinted to in 
his speech, but, Sir, one point has 
been completely missed in this section, 
and that is, this Section which affords 
relief on the basis that the productive 
economy should not be disturbed, is 
likely to be taken advantage of in the 
case of properties which are not pro
ductive at all. I think Government 
have a genuine fear that what is 
obtained by the levy of estate duty 
will not be invested in productive 
means to compensate on one side. If 
the Government do hot have a genuine 
fear, I do not think that a provision 
like this is at all necessary. One can 
understand that some relief is given 
on successive taxation In the case of 
a national emergency, but one cannot 
understand why this concession should 
be given as a rule in case of successive 
deaths, when we know as a matter of 
fact, that all the investments are not 
in productive business alone. There is. 
some tendency on the part of some 
people to invest money on the least 
productive property. As the House 
knows Rnd the Finance Minister 
knows, that money or property is not 
invested always in productive busi
ness. For example, there are several 
rich people who own thousands of 
acres of land which they do not either 
cultivate themselves, or give to people 
who do not have land and who wish 
to cultivate. This rule will be ad
vantageous to such persons. In this 
connection I would like to read out 
a passage, not from any one of our 
economists but from an economist 
whom Mr. Deshmukh, I am sure would 
also like to hear. I am reading from 
page 232 of the book, “Public Finance’* 
by Ursula K, Hicks.

“ If capital taxes are not ac
companied by a compensatory 
increase in real investment they 
may lead to ‘‘capital consumption”
—a deterioration in the com
munity’s provision for the future, 
relative to its provision for the

present. This will only happen if 
saving, equal in value to the 
taxpayer’s loss of capital does not 
take place somewhere else in the 

 ̂ community—”
Here is a case where Government 

wants to give some relief, but I think, 
Sir, some means ought to be found, by 
which we can completely exclude this 
non-productive property from the bene
fit of such relief. Personally I think. 
Sir, that such exemption is necessary 
only in the case of a national emer
gency as otherwise there will be a 
tendency for the rich to invest in non
productive properties. I am not going 
to get into the controversy whether 
the rich man at Malabar Hill dies less 
frequently than the rich man at an
other place. My point is that there 
will be a tendency for the people some
how to avoid the duty and we know 
especially that the richest classes of 
people will not give this duty to Gov- 
rnment, and It will be a source of 

encouragement to such people to 
further invest their money on non
productive business in order to get 
advantage of this provision.

Shri C. R. lyyunnl: Nos. 436, 437 and 
438 are the three amendments that I 
have tabled to Clause 30.

One observation I have to make is 
that when the taxation measure is to 
be passed in this House, it is absolute
ly necessary that the economic condi
tion of the people should be looked 
into. It is true that there are various 
measures of taxation in highly indus
trialised countries in the world. 
That does not necessarily mean 
that in a country, where the econo
my is not very much developed 
the same thing should be Adopted. 
What is it that this Explanation 
seeks to provide? In the case of 
a second death taking place within 
three months, that is ninety days, it 
is exempt from duty. In respect of 
those properties on which duty has 
been paid and on which duty has 
again tq be paid within three months, 
then exemption is granted. But if m 
member of the family who inherits the 
property dies on the 91st day, in that
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case that property will be liable to pay 
a duty according to the schedule. That 
is, only 50 per cent, reduction is grant
ed. What I submit is that in a coun
try where the Public Health Depart
ment has not come up to its height, 
where the rate of mortality is higher 
than in any other country—perhaps it 
is the highest in the whole world— 
certainly it is absolutely necessary 
that the period should be a bit further 
extended from three months. My 
submission is it should be extended tc 
one year.

Shri Punnoose (Alleppey): Is the 
hon. Member aware that the mortality 
rate is miserably low among the rich?

Shri C. R. lyyimni: To my mind I
do not think there is any statistics 
with regard to the rate of mortality 
among the rich?

Mr. Chainoan: I think that has a 
remote bearing on this!

Shii C. R. lyynnni: I am talking as
far as the whole country is concerned. 
What I am submitting is that even io 
countries like U.S.A., Japan and so 
on the period is much more than 
three months. Sometimes it goes up to 
two years or three, four or five years. 
According to clause 30 of this Bill it 
is only three months. If in the same 
family another member who has in
herited the property dies within one 
year there need not be duty leviable 
on that property. The duty has al
ready been paid within that year.

With regard to the other matter 
there is only some slight change in 
the rate that I have submitted. Tiie 
Finance Minister may consider it and 
accept it because after all the dif
ference is very little. And if he docs 
it, certainly the people will appreciate 
it very much.

Mr. Chairman: I shall now call upon 
the Finance Minister.

Shri R. K. Chaodhonr (Gauhati): I 
^ant to say a few words.

Me. Chairman: I hope the hon. Mem
ber will add something new. I want

to make one announcement before the 
hon. Member begins. Originally three 
days were fixed for the discussion of 
clauses 30--34, and we were going to 
have an afternoon sitting tomorrow 
imd, if necessary, day after tomorrow. 
Blit instead of that it is proposed that 
we make a change and meet this after
noon. Tomorrow we may sit in the 
afternoon, if necessary. Because, at 

, least so far as I have been able to see 
from the discussion of clause 30, we 
are bound I0 finish it by tomorrow. 
And we have three days for these five 
clauses, 30—34. So we might dispense 
with tomorrow’s afternoon session.

Shri R. K. Chaudhury: I am very
glad to know that my hon. friend the 
Finance Minister is shortly going to 
visit the poor province of Assam. And 
I do not depend on the newspaper or 
the press for this information, I had 
it Arst-hand from his host and I am 
glad...

Mr. Chairman: I think the hon.
Member might avoid these things bê  
cause the other Members may not have 
much interest in them.

Shri R. K. Chandhury: If he had
only visited my province before this 
Estate Duty Bill was brought before 
this House, not only the hon. Mem
bers of the House but also the hon. 
Finance Minister would have been 
persuaded to accept an amendment 

Îke this:
*That the Act shall extend to

the whole of India excepting the
State of Jammu and Kashmir and
the State of Assam^.
Shri PtuiMMNie: Because the mortality 

tate is very high in Assam?
Shri R. K. Chandharr: Yes. I was

coming to that. Then he would have 
been convinced that in a State like 
Assam where the rate of mortality is 
very high it would be futile, it would 
be unnecessary to subject the people 
of the province to the faarassmeutt 
which are usual...

Shri A. M. Thomae rXmakulam): 
What is the birth rate?
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Shri B. K. Chaudhury: I may teU
this to my hon. friend tliat if we are 
to counteract the rate of mortality by 
the birth rate I will have to invite my 
hon. friend to come and live there. I 
hope he would gladly accept it because 
after all Assam may be poor in various 
respects but it is not poor in beauty 
or its womenfolk.

T was saying that in that State the 
mortality rate is indeed very high. 
Kala«-azar in spite of Dr. Brahma- 
chari’s injections, sweeps absolutely 
clean village after village of its popu
lation. Cholera takes a very large 
toll every year. Not to speak of kala- 
azar and cholera, ordinary malaria 
claims a large number of victims. If 
the hon. Health Minister was here, I 
would have charged her of being too 
obliging to the hon. Finance Minister 
in order to let death stalk freely in 
the part of the country which is Jqiown 
9s Assam. If he stays there a little 
more time,—I hope he will not stay 
there many days and will not visit 
any place other than Shillong—he will 
he infected with malaria at once, un
less he takes the precaution of taking 
a dose of quinine every day. That is 
what happened to Pandit Thakur Das 
Bhargava. He was there for seven 
days and when he came back, he 
came with shivering fever. Thia i s  

the state of that part of the country.
I submit, in a place where numerous 
deaths occur in the same family with
in one year, some exemptions &hou)d 
be made in favour of Assam. As a 
matter of fact, I would say that the 
whole of India is almost on the same 
footing from this point of view. At 
least one year’s time should be grant
ed. Even for Adya shraddha one year 
is taken. I do not know whether the 
Finance Minister claims to be a 
Brahmin or not. But. I think this 
estate duty is a vendetta on the action 
of those Hindus who are not paymg 
their proper duty to their oriesti ot 
the time of death. They are not PftJF- 
t n g  the proper duty. In order to have 
a revenge on those classes of Hindus 
who do not observe the annual funeral 
ceremonies, this Bill has ooree. which 
wants to take much mor^ tfian wliat 
the Brsihmin would liave

Dr. Krishiiaswami (Kancheepuram): 
What does it mean?

Shri R. K. Chaudhury: I do not
know if that custom Iq prevalent ia 
th  ̂ part of the country of mv hon 
friend. But. nere, not only accordinit 
to custom, but according to religion 
also, funeral ceremonies, and adya 
shraddha have to be performed and 
sometimes the rich people have to oay 
something like Rs. 10,000 or Rs. 20,000, 
at the time of the ceremonies.

Mr. Chairman: The hon. Member
will please come to the clause under 
discussion.

Shri R. K. Chaudhury: My point is 
that at least for one year exemotion 
ought to have been granted, which 
even a Brahmin should allow. If at 
least within one year, another death 
takes place, exemption should be grant
ed. That must at leastx^should be 
conceded. Particularly I again re
quest the Finance Minister to have 
such safeguards in thiB Billl which 
would protect the ordinary person of 
moderate means. We should enable 
him to fight against the estate duty. 
Once you are assessed, it is very diflt  ̂
cult to get rid of that assessment. 
Once you are on the border line of 
assessment, it always happens that yoit 
are subjected to assessment and you 
do not get any relief.

•ft { 
f  I ^

^  «ify wnr?R
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Shri C. D. Deshmnkh: The last
speaker from Assam spoke of the 
border line of assessment. All I know 
ifl that his observations were more or 
less on the border line of relevanor* 
Mai^ of the considerations which he- 
advanced were of an embarrassing
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personal nature and I do not think 
they call for any reply. There ia only 
one point which he has raised and 

that is the possibility of making a 
<3istinction between one State and an
other on the basis of rates of mortality. 
I think the House will agree that this 
is a principle which we could not pos
sibly accept, because, then we would 
plunge into the unplumbed depths of 
complexity, not to speak of possible 
•discrimination.

In regard to the bulk of the amend
ments, roughly there are two cate* 
Rories. One goes to the root of t*ie 
matter, in regard to the socio-econo
mic principles that are imagined to 
govern this particular clause. Many 
o f the arguments which have been 
used by Mr. V. P. Nayar would affect 
the whole pattern of the Bill and not 
particularly this clause itself. That is 
to say, if one has to encourage capital 
formation or savings or Investment, 
that is a point of view that would 
have to be kept in mind throughout, 
and not with reference to just one 
clause which seeks to temper the wind 
to the shorn lamb.

There is the amendment No. 450 0/ 
Mr. K. K. Basu. Here again. I should 
«ay that the motive force behind this 
clause is not financial or socio-economic 
<^onsiderations so much as administra
tive and psychological. The adminis
trative consideration is this. When 
we have once given a comprehensive 
definition of property in sub-clause 15 
of clause 2, if on account of the im
pact of this levy on the Hindu undivid
ed family, there are bound to be 
various complications, some of which 
v^ere referred to by Mr. More, we do 
Tiot consider it worth while to add to 
them by enacting a separate definition 
of property for the purpose of this 
clause. There la. of course, some 
authority for this. In the sense that In 
the U.K. this kind of relief which we 
«re giving by this clause 30 is confiiv 
ed to land or businesq and not to all 
property. But here, in this country. 
We have to take note of the psychologi
cal atmosphere. That is to say, when 
the tax-gatherer enters the house

struck by death and deep in mourning, 
possibly, ^here would be far greater 
repercussions than in a country like 
the U.K. I do not quite agree with 
Mr. Gadgil when he says that the joy 
of inheritance....

Shrl Gadgil: I put it negatively:
sorrow of death is softened by the in
heritance.
, Shri C. D. Deshmukh: I would like 
to put it this way; when the satisfac
tion of succession is spoiled by sadness 
or sorow, we want to loften it by 
this clause in regard to quick suc
cession. Therefore. I think this clause 
is intended to apply when, shall we 
say, the scythe of the reaper moves 
a bit more rapidly than normally.

That brings me to the question of 
mortality rates. I have some figures 
here. But, they are not with reference 
to Mr. More’s query. These figures 
refer to a point made by some other 
hon. Member there. In India, deaths 
under one year, in a thousand, is 101*2; 
in UK 32-7; France 58*1; in USA 341. 
Therd is a very large difference.

Shii R. K. Chaudhury: On a point of 
information. Sir. is the Government 
going t.o give us any concession or 
allowance on account of births in a 
family, just â  they do in other coun
tries in the West, so that they may be 
counter-acting on each other?

Shrl C. D. Deshmuldi: We are not
concerned here with the birth rate. 
Thin is a death duty and not a birth
duty.

.Shrl R. K. Chandliurj: It is an one
sided affair,

Shrl H. S. More: Not a birth prize.
Mr. Ghalmum: We are concerned

with death duty here.

Shrl C. D. Deahmiikli: I was going
to «!av that when the expectation of 
life in India is 29 or 30 years as 
against 55 nr 60 in other countries, 
statistics are coloured very largely by 
the huge mortality in this country oi 
diildren under one year. Then, in the 
age eroup 1 to 19, our figures are also
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very high. Death among adolescents 
Is 11 1 in India, 11 in the United 
Kingdom; France 1*6, U.S.A. 0*9. Then, 
in the age group 20 to 49, we have 
8*6 for India, 2 7 for U.K., 3 4 and 3*2 
lor France and U.S.A. So, although 
•ne might say that the relative dif
ference still continues, the absolute 
figures are so small, that one need not 
take these into account. Altogether, 
•n account of the difference in 
mortality rates, a difference in the scale 
•f relief is not called for.

As regards death among the rich, 
•r deaths classified as rich, middle 
•nd poor. I am sorry I have no statis
tics. Only the Subhashitkar says:

A rich man is always a powerful man. 
So may be that he may live longer. 
Another Subhashitkar says;

«FT2(T?T II
A wealthy person, even if he has no 
merit, may live very much longer. But, 
all these are other people's experiences. 
I do not know any thing about them. 
And. anyway, they are qualitative and 
mot quantitative which is whit wa§ 
required by the hon. Member. There
fore, I do not think it is worth while 
•ur trying to redraft this clause in 
the light of some fancied differences 
between mortality rates among dif
ferent classes or generally in this 
c«U|itry and in any other country.

Then. Shri More had some doubts 
about drafting. I personally think 
that this clause is clear enough, and 
that is. it wishes to give a certain con
cession for quick succession, all other 
things being equal. Whatever it is. 
whatever property falls to be taxed 
again—it mav be part of a property. 
It may be any other object which is 
defined as property—we have to take 
into account not only Clause 6, but also 
Clause 7. Taking all that into account, 
all that we wish to avoid is property 
ha\dng to be taxed again within a 
certain period. And therefore, I do 
not think, Sir, that n censtruing there 
will be any particular diAcultj.

I cannot quite understand his state
ment that the proviso is a concession. 
It is not a concession because the 
reduction is calculated on a lower 
value  ̂ And if less is deducted, then 
more will be assessed. Therefore, I 
do not think his fear is well-founded.

Now, as regards the points made by 
other Members—they have either sug
gested enhancement of relief or they 
suggest the increase of the period or 
the increase of' the percentage or both: 
and of course, there are one or two 
amendments which suggest limitations 
of the scope of the benefit—all I would 
like to say at the outset is that this 
is a mutation duty, i.e., , in theory it 
has to be paid every time property 
changes hands on account of death. 
That was the decision which we took 
when we approved of the principle of 
the Bill. And therefore, needless to 
say that unlike succession duty, it does 
not take into account all the conse
quences on the successors, and that is 
why the duty is the same whether the 
deceased leaves six children or more 
or less. Now, what do we ^ant to 
achieve by quick succession relief? By 
quick succession relief we merely try 
to moderate the harshness of its effect  ̂
and, as I said, largely from the psycho
logical point of view. I must confess 
that. But this attempt at moderation 
should not go so far as to prevent its 
levy at all except in an exceptional 
case as some amendments seem to 
suggest. In other words, it is very 
difficult to find the golden mean when 
there are so many variables and im
ponderables and immeasurab!es. We 
can only go in a matter like this on 
the experience of other countries. Now, 
in Australia and New Zealand they 
give no relief at all. Apparently, they 
are not bothered by the sort of prob« 
lems which are facing many of our 
Members here. In the United King
dom, relief is given on the same scale- 
as proposed in our Bill, but no excep
tion is made for deaths within three 
months. That was a very special con
cession which was made by us at the 
Select Committee stage. And the 
reason why we chose three months^
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and not one year, was that we )iad 
epidemics in mind. And we felt that 
if a succession of deaths took place in 
the same family as happened m 1918, 
I think, when the influenza epidemic 
raged in this country, deaths did occur 
in very quick succession—fortunately, 
since then, we have not had an epi
demic of that kind, but we thought it 
v/ise to provide against it. Therefore. 
tb#e is no particular point in saymg 
that three months is too little and one 
year is too. long. An epidemic surely 
does not come and stay for one year. 
Therefore, it departs from the very 
basis of the relief that we are seeking 
to give.

Now, a$ I have pointed out. Sir— 
again I am referring to the United 
Kingdom provisions—there the relief 
in not given on all property, but is 
confined only to land and business. 
And that is the practice which has 
been adopted also in the measures of 
Pakistan and Ceylon. In the United 
States of America, the system is a 
little more complicated, but the ettect 
of it seems to be that the deduction of 
property previously subject to tax is 
available only to one of the descen
dants of the estate. There must be 
an intervening estate tax paid before 
a second deduction can be secured. So, 
it is a more complicated procedure 
which we have not thought fit or ad
visable to adopt.

Now, I would like the House to ap
preciate that, according to our BiU, 
therefore, we give relief on the value 
of the whole property, and that we 
have Inserted this special provision 
where no duty is payable in the case 
of the second death. On the whole, 
Sir. after considering very carefully 
the observations made by hon. Mem
bers, I think we ought to reject all 
the amendments that have been movtd. 
and I oppose them.

Mr. Chalmian: Amendment No. 528 
which was moved by the hon. Minis
ter has already been passed, and 
therefore, amendment Nos. 75, 413, 242 
and 83 which are almost the same are 
barred. I would like to put all the

other amendments together to the 
vote of the House.

Shri K.
different.

K. Basu: They are quite

Mr. Chairman; If, of course, atiy hon. 
Member wants.........

Shri K. K. Basu: There are amend
ments to increase. Certainly we do 
not support them,

Shri C. D. Deshmukh: I think theirs 
will have to be separated.

Mr. Chairman: Supposing there are 
some who want only an increase, and 
some who want a decrease in the 
period, because I do not have a classi
fied list before me I have to put them 
together.

Shri S. S. More: If I may make
a suggestion, those who are in favour 
of an increase may vote for all the 
amendments regarding increase to
gether, and those who are opposed 
may vote together for the other 
amendments.

Mr. Chairman: There are certain
amendments which are of a different 
nature also. Let me put each amend
ment separately.

The question is;

In pages 18 and 19, for clause 30, 
substitute—

“30. Allowance for quick suc
cession.—Where the Board is 
satisfied that estate duty has be
come payable on any property 
passing upon the death of any 
person and that subsequently 
estate duty has again become 
payable on the same property or 
any part thereof passing on the 
death of the person to whom 
the property passed on the 
first death, the amount of estate 
duty payable on the second d?.'ith 
in respect of the property so pas
sing, shall be reduced as follows:

Where the second death occurs 
within five years of the first 
death, by hundred per cent;
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[Mr. ChainnanI 
Where the second death occurs 

within six years of the first 
death, by fifty per cent;

Where the second death occurs 
within seven years of the first 
death, by forty per cent;

Where the second death occurs 
within eight years of the first
death, by thirty per cent;

Where the second death occurs 
within nine years of the first
death, by twenty per cent;

Where the second death occurs 
within ten years of the first
death, by ten per cent;

Provided that where the value 
on which the duty is payable on 
the second death exceeds the 
value of the property on which 
the duty was payable on the first 
death, the latter value shall be 
substituted for the former for the 
purpose of calculating the amount 
of duty on which the reduction 
under this section is to be calcula
ted..

Explanation.-—For the purpose 
of this section every death shall 
be deemed to be a second death 
in relation to the death immedia
tely preceding.”

The motion was negatived.

Mr. Chaiiman: The question is:

In page 18, line 27, for “Where'' 
substitute “During a national emer
gency when” .

The motion was negatived.

Mr. Chairman: The question is:

In page 18, line 29, after “passing” 
insert “or deemed to pass” .

The motion was negatived.

Mr. Chairman: The question is:
In page 18, line 31, after “passing” 

inserU “or deemed to pass” .

The motiofi was negatived.

Mr. Chairman: The question is:
In page 18, for lines 35 to 44, substi-* 

tute—

“ Where the second death occurs 
within two years of the first
death, by fifty per cent;

Where the second death occurs 
within three years of, the first 
death by thirty-seven and a hatt 
per cent;

Where the second death occurs 
within four years of the first
death, by twenty-five per cent;

Where the second death occurs 
within five years of the first
death, by twelve and a half per
cent” .

The motion was negatived.

Mr. Chairman: The question Is:

In page 18, omit lines 35 to 38.

The motion was ne^jatived.

Mr. Chairman: The question is:
In page 18- -

(i) line 35, for “one year” substi
tute “ three years” .

(il) line 36, for “ by fifty per cent” 
substitute “no duty shall be levied”

(Ui) omit lines 37 to 40.

The motion was negatived.

Mr. Chairman; The question is:

In page 18, line 36, for “by fifty per 
cent” substitute “no estate duty shall 
be payable” . ,

The motion was negatived.
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Mr. Chairman: The question is:

In page 18. line 38. for “ forty per 
cent** substitute “ fifty per cent.”

The motion was negatived.

Mr. Chairman: The question is:
In pkge 18, line 40, jot  “ten per 

cent** substitute “ forty per cent.’*

The motion was negatived.

Mr. Chairman: The question is:

In page 18, line 42, for “ twenty per 
cent” substitute “ thirty per cen’*.

The motion was negatived.

Mr. Chairman: The question is:

In page 18, line 44, for “ten per 
cent** substitute “twenty per cent**.

The motion was negatived.

Mr. Chairman: The question is:

In page 18, omit lines 39 and 40.

The motion was negatived,

Mr. Chairman: The question is:

In page 18, line 40, for “ten’* substi
tute “fifty**.

The motion was negatived.

Mr. Chairman: The question is:

In page 18, line 40, for “ten** 
tute “thirty**.

The motion was negatived.

Mr. Chairman: The question is:

In page 18, line 42, for “twenty per 
cent** substitute “fifty per cent**.

The motion was negatived,

Mr. Chairman: The question is:

In page 18, line 42. for “ twenty** 
subsUtuie “forty**.

The motion was negatived,

Mr. Chairman: The question is:

In page 18, line 44, for “ten** substi
tute “twenty**.

The motion was negatived.

Mr. Chairman: The question is:
In page 19,

<i) line 5, for “three months*’ tub- 
stitute “one year**; and

(ii) line 9, for “ three months” fitb- 
stitute “one year**.

The motion was negatived.

Mr. Chairman: The question is;

In page 19, line 5, for ‘*three 
months** substitute “one year*’.

The motion was negatived,

Mr. Chairman: The question is:
In page 19, lines 5 and 9. for “three 

months’* substitute “six months” .

The motion was negatived,

Mr. Chairman: The question is:

In page 19, lines 7 to 9, omit—

“and no estate duty shall again 
be payable on the same property 
by reaaon of the subsequent 
deatha occurring within the aaid 
period of three months” .

The motion was negatived*

Mr. Chalman: The question is:

In page 19, line 9, for “three 
months** substitute “one year*’.

The motion was negatived.
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Mr. Chairman: The question is:

In page 19, after line 9, insert—
** Explanation 3.—Notwithstand- 

ing any provision in any other 
section of the Act, the property 
for the purpose of this section in
cludes agricultural lariS and im
plements, one family dwelling 
house and such industry as Pai- 
liamcnt may by law prescribe.**

The motion was negatived.

Mr. Cliainnan: The question is:

‘That Clause 30, as amended, 
stand part of the Bill.’*

The motion was adopted.

Clause 30, as amended, was added
to the Bill.

Classe 31.— (Exemption of interest of 
Hindu widow ttc»)

Skri G. D. Somani: 1 beg to move:

Im page 19, for clausa 31, substi- 
tute-^

“31, When on the death of any 
Iterson governed by any school of 
Hindu Law, his interest or any 
part of his interest In any property 
has devolved on his widow, then 
w  4m dMth of the widow no 

' estate duty shall be leviable in 
respect of property thus passing 
©r such interest or any part there- 
ef to the reversionary heirs of her 
husband**.

Dr. Krishnaswami: I beg to move:

In page 19, for clause 31, substi^ 
fute-^

“31. Where on the death of any 
person governed by any school 
of Hindu Law, his interest in any 
property has devolved on his 
widow, the duty leviable shall not 
exceed half of what it would 
have been, had the property 
devolved absolutely.**

Shrlmati Sushiuaa Sea (Bhagalpur 
South): I beg to move:

In page 19, for clause 31, substi^ 
tute:

‘‘31, When on the death of any 
perion governed by any school of 
Hindu law. his interest in any 
property has devolved on his 
widow, then no estate shall be 
leviable in respect of property 
thus passing to her.”

Shri N. Somana (Coorg): I beg to 
move;

(1) In page 19, line 10, after 
‘ ‘dying’* insert “or remarrying**.

(2) In page 19, line 13, after “dies*’' 
insert “or remarries” .

Shri S. V. Ramaswamy: I beg to
move:

In page 19, line 13, omit “within 
seven years of her husband’s death” .

Dr. Krlshnaswaml: I beg to move:

In page 19, line 13, for “seven 
years” substitute “fourteen years” .

Shri C. D. DeshmMkh: I beg to
move:

In page 19, lines 14 and 15, for
“persons who were mem
bers of a coparcenary immediate
ly before or after his death or 
any of them” substitute “the rever
sioners or any of them” .

Shri Barman (North Bengal— R̂e
served—Sch. Castes): I beg to move:

In page 19, Imes 14 to 18, for
“devolves upon persons who 
were members of a coparcenary 
immediately before or after his 
death or any of them, no estate 
duty shall be leviable in respect 
of the passing of the interest 
aforesaid on the death of the 
widow, if and in so far as estate 
duty had been paid in respect of 
the passing of such interest on 
the death of her husband**.
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Substitute—
^'devolves upon any person 

where on the death of any person 
governed by any school of Hindu 
Law his interest in any property 
has devolved on his widow then 
if the widow dies within fourteen 
years of her husband’s death and 
the interest devolves upon any 
person either by survivorship or 
succession, no estate duty shall 
be leviable in respect of the pass
ing of the interest aforesaid on the 
death of the widow if and in so 
far as estate duty had been paid 
in respect of the passing of such 
interest on the death of her hus- 
t)and/’

Shri G. D. Somani: 1 beg to move:

In page 19, line 15, after “coparcen
ary*’ insert “or not” .

Dr. Krisknaswami: I beg to move;

In page 19, line 15, for “any of 
them’' substitute—

“or to any other heir under 
any school of Hindu law.”
Skri K. K. Basv: I beg to move:
In page 19, line 15, after “or any of 

them” insert—
“or to his immediate reversion

er” .
Skri N. Somana: I beg to move:

In page 19, line 17, after “death” 
insert “or remarriage” .

Skri Mulckand Dube: I beg to
move:

In page 19, line 13, omit “within 
seven years of her husband’s death” .

Skri C. D. Pande: I have given
notice of an amendment to Clause 
31, today.

Mr. Ckatrman: It cannot be taken 
up today.

Now, there will be general discus
sion on the clause as well as the 
amendments moved.

Sliri C. D. Deshmokk: I have mov
ed amendment No. 531. The justifi
cation for that is that clause 31 was: 
intended to apply to all cases; where 
the estate known as Hindu widow’s 
limited interest passed to reversion
ers, no estate duty would be payable ,̂ 
if the widow died within seven years 
of her husband’s death. The open
ing words of this clause merely indi» 
cate that it is intended to apply ia 
all cases, but a doubt has arisen be
cause of the words persons who 
were members of a coparcenary*. 
They give the impression that its: 
application is confined only to cases 
governed by the Mitakshara school 
of Hindu Law. The amendment 
clarifies the position to the effect 
that this is not so.

Mr. Chairman: I shall put only
this amendment.

Dr. Krisknaswami: I would like
to speak, Sir.

Shri C. d : Deshmukh: It might be 
put at the end. Sir. There may be 
some other amendments which may 
say that the whole clause may be 
removed. On the substance of it, 
there may be controversy.

Dr. Krishnaswami: Then it is all 
right.

Skri S. V. Ramaswamj: Sir, I wii) 
speak on my amendment. Sir, my 
amendment is a brief one. The pur
pose of this amendment is only to- 
see that the lifetime of the widow». 
so far as this Bill is concerned, maŷ  
not be seven years. ’The Bill, as it 
stands, seeks to impose estate duty 
if the widow dies after seven years; 
of her husband’s death. I do not 
know why the State should step in 
and say that there will be no duty i f  
she dies within seven years of her 
husband’s death and there will be 
duty if she dies after seven years. I 
contemplate a situation like this: the 
reversioners will be praying for the 
speedy death of the widow— 
the unfortunate widow—so that they 
may not be liable to pay the estate 
duty and, on the other hand, the 
State will be praying for her long 
life so that they may be able to collect 
estate duty.
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An Hon. Member: Widows have a
achance.

Shri S. V. Ramaswamy: In between 
t̂he two prayers—the prayer of the 
reversioners that the widow may die 
quickly and the prayer of the Gov
ernment that the widow may live 
longer than seven years so that they 
may be able to collect the tax—the 
lot of the unfortunate widow will be 
rather miserable. (Interruptions)* 
If estate duty has to be collected on 
the estate passing after the death of 
the husband, I do not see why it 
should be collected again, whether 
the widow dies within seven years 
or after. That is my only purpose. 
I do not want that this Bill should 
interfere with her lot—she may live 
happily according to the time allotted 
to her by her own destiny—and step 
in either to tempt the reversioners to 
limit her lifetime within seven years 
of the death of the husband or to 
seek to extend it beyond seven years 
in order that the duty may be levied, 
I hope, Sir, the hon. the Finance 
Minister will persuade himself to 
îccept my amendment and see that 

no time-limit is set upon this. Thank 
you.

Shrlmatl Suahama Sen: My amend
ment to clause 31 is No. 246. My object 
in moving this amendment is tois. The 
condi’tion of Hindu widows in the 
country is well known. The Hindu 
law in the revised form has not been 
mssed yet. So I fear that this clause 
Is going to make her position even 
more hard for her than what already 
exists, I think that the Government 
amendment which was just moved by 
the hon. Finance Minister does not 
meet my point. The original clause 
«ays:

___ if the widow dies within
seven years of her husband’s 
death .../*

«and again;

“ ___if and in so far as estate
duty had been paid in respect of 
the passing of such interest on the 
death of her husband” .

Supposing the assessment of the 
husband's property is still pending, 
and the wife dies, then what happens? 
What will happen to the minor child- 
ten ,or those who are dependent on 
her?—there are many helpless in
valids old parents, who have no other 
source of maintenance and of paying 
the Estate duty?

They are not able to pay the estate 
duty twice over. The clause as it 
<tands once the husband dies estate 
duty should have been paid. Then 
where is the exemption? Suppose she 
dies within one or two years after her 
Husband’s death? What would be the 
position? It is the same as under the 
clause of quick succession of deaths 
which has just been argued and pas
sed? So I would like the Govern
ment to clarify in what way they are 
going to give relief to the Hindu 
widows? I do not see that this clause, 
as amended by Government, is going 
to have any effect on the property 
devolving on Hindu widows. Sir, I 
would like this point to be clarified.

Shri R. K, Chaudhury: I thank you, 
Sir, for giving me this opportunity. I 
was reading this clause very closely 
and I was tempted to oppose the pro
vision of this Bill altogether. But 
having heard my hon. friend, Mrs. 
Sushama Sen, I feel that it would 
meet the needs of the case if her 
amendment is accepted. Now, Sir, to 
whom do we wish to give relief? We 
should, first of all, try to give relief 
to the widows, Hindu widows who are 
going to get a limited estate only. 
Why should her estate, which she in
herits, be subjected to estate duty at 
all? She has got only a limited estate. 
She does not inherit the entire, ab
solute right.

Shri A. M. Thomas: She is the legal 
owner for all practical purposes.

Shri B. K. Chaudhury: She Js the
legal owner for all practical purposes, 
but she cannot sell or dispose of that 
property. She cannot make a gift of 
the property. A rich widow who in
herits her husband’s property cannot 
even make a suitable gift for a uni
versity or any such thing. She can
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make an agency foi* a legal necessity 
and the burden of proving that legal 
necessity will be on the person who 
alleges it (Interruption). She will 
have to pay so much estate duty and 
she will get only a limited estate. 
Therefore, our first duty ought to be 
to make some provision for the pro
tection of that widow’s interest. The 
rest of .the clause is immaterial, so far 
as my idea goes. I do not understand 
the philosophy of this—that minor 
children of a deceased person will 
have to pay estate duty, whereas on 
account of the intervening period, on 
account of the intervening succession, 
the distant relative will be exempt 
from paying this estate duty. What 
is the logic of it. Suppose a widow 
lives a long time and the property of 
her husband ultimately reverts to a 
relation which may be a distant, dis
tant cousin, with whom perhaps the 
widow or her husband had nothing to 
do during their lifetime. StiU that 
reversioner will be exempted fram 
paying estate duty provided the widow 
dies within seven years. It is very 
easy to make widows die in a short 
period. When there is a scheming 
reversioner, when there a clever 
reversioner, he can make the widow 
die.........

Tlie Oepot, Minister of Finance 
(Shri M. C. Shah): You want exemp
tion for him?

Shri R. K. Clmiidliury: The rever
sioner gets the exemption. He may 
be a distant cousin, a remote cousin 
Who hsLS perhaps been praying day 
and night for the death of the widow 
within seven years so that he may 
come into the property. He gets the 
benefit of this provision. And the 
widow herself, who had inherited a 
limited estate, does not got any bene* 
fit. Where is the logic of it? In the 
matter of collecting taxation, there 
should be some logic in the whole 
scheme. There is absolutoly no logic 
here. You do not give relief to the 
Widow, but jDXL give reUef to a per- 
Mm who is perhaps entirely uncon- 
mected with the who U per

haps at loggerheads with the family*, 
who is perhaps in litigation with the 
husband in order to get a portion of 
the property. That reversioner will, 
be exempted from paying any estate* 
duty provided the widow dies within 
seven years. Now the best course for 
all the reversioners would be to revive 
the old 5ati system in that line. After 
the widow succeeds she should die as 
soon as possible in memory of her- 
husband. I have read in the papers 
that the system has been practically 
revived again. There have been a 
number of cases in Delhi itself. The 
provisions of the Clause, of which I 
think, my friend Mr. Shah is the 
author, would enable the orthodox 
Hindus to revive the soft system and 
give benefit to the reversioner. If the 
wife dies with the husband or after 
the husband, because the moment the 
husband dies she becomes the succes
sor to the property, the property be
comes exempt from estate duty for 
the reversioner. I cannot see the logic 
of “seven years**. How can the lease 
of life of a widow be given as “seven 1 
years**? After all what is the mean
ing of this “seven years**? Is it taken* 
from that sense when a husband goes 
away and is not heard of for seven  ̂
years then the widow can remarry?' 
Let us now do something about it 
You cannot say that the average life 
of a widow is seven years in which 
case yon will have to say that no 
widow has a right to live after seven 
years. Is that the logic of it? I will* 
thank the hon. Minister for giving us 
a suitable explanation for this.

Hr. KnifaBaewtmL- i should like to* 
make a few observations on this clause 
and I hope my friend Mr. Gadgil, who 
is present here, will lend a sympathe
tic ear to my appeal.

An Hton.
Minister?

Is he the Finance

Shri RaghaTacharf ^Penukonda) - 
On a point of order! It is quite inconh 
sistent with the dignity of this House 
that Members  ̂ who do not form part 
of the, Govemmeat. should be askedk
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IShri Raghavachari] 
to listen and give some sympathy and 
-support.

Mr. Chairmaii: I entirely acree. I
have got one suggestion to make. It 
will be better tor hon. Members not
io ask for explanations from noQ- 
official Members.

Dr. Krishnaswami: I hav  ̂ not asked 
for anything from any hon. Member 
but it is open to ask hon. Members to 
•be attentive.

Mr. Chairman: A ll the same it in 
not proper that hon. Members should 
always be addressing Mr. Gadgil or 
any particular hon. Member. After 
all what Government does and through 
whom is a different matter.

Dr. Krlslmaflwaiiii: l am quite aware 
of the constitutional position. Ail 
that I want is to enlist his powerful 
support for the case that I am plead
ing and I hope at least this particular 
important clause will receive his earn
est attention.

This particular clause, if I might 
say so, has been very badly worded. 
“Exemption of interest of a Hindu 
widow dying within seven years of 
her husband’s death** is the marginal 
note that has been put to this clause. 
What exactly is the interest that a 
Hindu widow gets? It gives the Hindu 
widow a life interest. According to 
this clause I am not able to make out 
whether the life interest of a Hindu 
*widow is exempted from duty. This 
was brought to the notice of the House 
when Mrs. Sen moved her amend
ment in the House that it would be 
hard to tax the life Interest of the 
Hindu widows exactly on the same 
footing as the absolute interest that 
•devolve? on any other indlviduiJ.

12 N o o n .

Secondly when a widow dies what 
is the interest that devolves on the 
ireversioner. With her death itself 
thfiit interest Is liquidated. ThereCor*.

one finds it rather difficult to appre
hend the full meaning of this Clause. 
But apart from this, Mr. Chairman, I 
should like to place before this House 
certain aspects of injustice which nrs 
likely to accrue by our taxing 
widow’s life interest.

The widow’s life interest has been 
Hindu law—particularly in the Mitak- 
shara system of Hindu law, nothing 
until the Legislature took into its head 
to pass in 1938 a piece of ligislaiion 
conferring on the Hindu widow a lif# 
interest. The trend of social opinion 
in this country and the trend of justice 
also is in favour of enlarging the 
Hindu widow’s interest and giving her 
more than what she had previously fo l 
viz. what was known as income pre
viously, is now known as “ life Hi- 
terest*’. I am aware of the argument 
that has been propounded that she 
has certain rights over the estate but 
the rights that she has are of an essen
tially limited character. She can onlj 
spend on legal necessities. She can, 
of course, sell a portion of the corpus 
to defray the taxation expenditui^. 
For instance when the estate duty if 
levied on her property and when 
does not have sufficient income to 
meet the estate duty then she would 
be perfectly within her rights to fi«ll 
away a portion of the corpus from 
which she gets a life income. In that 
event what happens? You indirectly 
reduce the amount of her life income 
which she is entitled to get and I, 
therefore, feel that it is certamly a 
great act of injustice that the widow 
should be compelled to pay an estate 
duty.

Secondly this is a point that I would 
like to place before those who have 
given some thought to this question. 
What exactly is the social policy be
hind this particular <*1ause? I have 
been trjring very hard to find out what 
exactly is the social policy behind this 
clause: It is to be realised that so
far a<q this particular clause is con
cerned we have sought to bring abom 
taxation of some interest within abmtt
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seven years. Whether she dies within 
seven years or after seven years no 
interest ol hers devolves to any of 
the reversioners.

There is another small point to 
which I should like to make a refer
ence. Even if the Clausei as it stands 
now, requires some amendments and 
the Finance Minister moved an amend
ment some time ago for the purpose 
o f clarification. I have also moved an 
amendment which meets the object 
much better than the amendment sug- 
itested by the official benches and it is 
for this purpose that I should like 

my friend Mr. Gadgil to give me his 
earnest support. The amendment 
reads as follows:

‘‘devolves upon any x>er8on 
where on the death of any person 
:governed by any school of Hindu 
I.aw his interest in any property 
has devolved on his widow then 
if the widow dies within fourteen 
years of her husband's death and 
the interest devolves upon any 
person either by ‘survivorship or 
succession, no estate duty shall 
be leviable in respect of the pass
ing of the interest afbrcfsaid on the 
death of the widow if and in so 
far as estate duty had been paid 
In respect of the passing of such 
interest on the death of her hus
band.”

I have assumed for a moment that 
it is logical to tax......

Shri R. K. ChaudlioiT: Does it help 
the Hindu widow?

Dr. Krishmiswaml: I assume for a 
Tnoment that on some grounds the 
House will assume that fn spite of all 
these pleas that have been put before 
the House, they do not find favour yet 
I want to make them look more sensi
ble. As the Clause now stands. It 
reads as follows:

*̂Where on the death of any 
person governed by any school of 
Hindu law-

Therefore, I suggested the amendment 
that even whether a person takes, 
either by survivorship or by succes
sion, any property, estate duty shall 
be leviable if the death occurs within 
fourteen years. The reason why I 
put “fourteen years” was to mitigate 
the difficulties of the estate which 
might have to pay more if it were only 
“ within seven years” . But even if you 
, are not prepared to accept seven years, 
I think still this amendment would 
be technically better than the official 
amendment that has been suggested 
by the Finance Minister. Personally 
I should be happy if he could have the 
widow’s life interests exempted al
together, I think it would be very 
just if that it was done. But if that 
Is not possible, the other amendments 
that I have suggested may be taken 
up. nsimely. leaving half the rate of 
duty which would be leviable on an 
absolute interest. I have great plea
sure in supporting the amendment 
that has been moved by Mrs. Sushama 
Sen.

Shri N. Somaaa; This is a clause 
which I feel has no Justification to be 
on the statute book at all. I have 
been trying my best to find out what 
really this clause meant and what is 
the necessity for the introduction of 
this clause in the Bill. From a reading 
of the report of the Select Committee 
that sat in 1948 when this Bill was 
introduced earlier, I found it was 
that Select Committee that Introduced 
this section for the first time, though 
this clause was not there in the origi
nal Bill. I feel. Sir. that there is abso
lutely no Justification for this exemp
tion that is found in this clause. My 
reasons are firstly, that it is against 
the tenor of section 30. I really do not 
understand why in the case of death 
of a Hindu widow there should be no 
taxation at all. while in the case of 
other persons, there is taxation within 
even one year. I feel that In this case, 
the position in the case of the widow’s 
death is certainly better than even 
the death of a son fn the, case of a 
family, where the father and the son



2647 Estate Duty Bill 7 SEPTXaiBER 1953 Estate Duty Bill 2648

[Shri N. Somanal 
are members of a co-parcenary. My 
submission is that, normally, succes
sion does not go to the co-parceners. 
It is only in extraordinary caserwhere 
a person dies without leaving an issue 
that the succession goes to the co
parceners. So, in the normal course 
of things, they do not expect any estate 
to get at all. I do not see any reason 
at all why there should not have been 
any taxation even when the widow 
<lies even though after the death of 
her husband.

Then there is another Injustice that 
is inherent in this clause. Sir, you 
are aware that a Hindu widow, on 
her re-marriage, loses her right to the 
properties of her husband. In law, 
it is civil death, and the property im
mediately goes to the reversioners. 
Now, we shall take the case of a 
Hindu widow dying or re-marrying 
even within six months after the death 
o f her husband. My humble su t^ s- 
sion is that immediately the property 
goes to the reversioner, and there is 
no reason why in the case of the re
versioner who enjoys the property by 
a re-marriage of a widow should not 
be taxed. So, as I submitted, there is 
an inherent defect in this section and 
I was trying to introduce an amend
ment whether re-marriage also could 
be introduced. But technically my 
leeling is that it may not be quite 
within the scope of this Bill, beeause 
though this Bill is called '^Estate Duty 
Bill,” it is essentially a duty levied 
on the death of a person. So. techni
cally, my amendment may not be witb- 
in the scope of the Bill, but 1 do ie^  
it as an argument in favour of the 
deletion of this clause altogether. This 
inherent defect is there, and there is 
a clear injustice done to the persons 
in the case where a widow re-marries 
and interests pass to the reversioners. 
1 do not see any reason at all. as I 
said in the beginning, why there 
should be no exemption in the case 
of a Hindu widow. I m d  through 
the report of the Select Committe# 
that wa« su bm its  In 1MB. but I do

not find any reasoning therein except 
that they say that this new clause 
was thought necessary by them. I 
therefore feel that this section should 
either be deleted or the period must 
b^ reduced, say at least one year, sa 
that it may be quite in keeping with 
the tenor of section 30. I do not 
know whether I have made my point 
very clear. I again refer to section
30 in which connection I have stated 
that if a son dies after the father's 
death, the property is taxable, but if 
a widow dies after the husband dies,, 
within one year, no tax is payable at 
all. I do not see why a widow’s death 
should be placed in a much better 
position thnn the death of a son, I 
do not think the franiers of this Bitl 
have given sufficient thought to this 
matter. I thought this section was 
quite unnecessary. If this section is 
to be retained at all. I should think 
the exemption limit should not go 
beyond one year, because in any case 
it would be very unfortunate that 
^here should be any exemption at all.

My friend. Dr. Krishnaswami. was 
referring to the fact that the widow 
has no rights at all. I am sorry the 
position of law is not so on the mat
ter. The widow has certainly a right 
of disposal, of course, subject to cer
tain limitations, but subject to thecn̂  
she has rights of disposal. But she 
has certainly all rights of even abso
lute disposal, apart from the right 
of full enjoyment of the property. 
There is a widow’s interest that pas
ses on her death. So far as that 
position is concerned, there is nothin̂  ̂
in that section. I still feel that the 
exemption limit should never be for 
xxiore than one year. That would 
cause great hardship and that again 
WQuld certainly go against the very 
tenor of section 30 for which alope 
there is a limitation of one year, and 

on. I therefore feel that this soc- 
lion requires certainly a reconsidera
tion and I make a very earnest appeal 
to the kon. Finance Minister to see if 
thi9 siKtiiOn could not be brought In 
line with section 30 and the limitatioa
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that is put upon the widow's death— 
seven years—could not be reduced to 
at least one year.

Shri Altekar: The huii. Member 
who has just spoken has not. I may 
submit, rather properly grasped the 
significance of the principle on which 
this concession is being given. A 
widow has in herself no power of 
alienation. The circumstances under 
which she is entitled to alienate are 
only those which she can alienate as 
a representative of the last male 
holder. The legal necessities which 
have been recognized as entitling her 
to alienate the property are those 
which are the responsibilities of tb« 
last male holder. Take, for instance, 
selling the property, for the purposes 
of debt of the last male holder. These 
were the debts which were incurred 
by the last m-ale holder and as such 
the widow was entitled to pay and 
for which he was entitled to alienate. 
She comes there simply as a person 
who is in possession of the estate as 
a trustee, though not exactly as a 
trustee, but in a similar capacity. 
She is entitled to sell the property or 
charge it or mortgage it for the pur
poses of the marriage of 'the girls and 
other persons. That also again is a 
condition which is not being exercised 
by her in her personal capacity, but 
as a representative of the last male 
holder. So, in almost all the cases 
wherein she is entitled to alienate 
She does so not in her personal capa
city but as a representative,—as such 
she was entitled and responsible to 
be—of the last male holder. There
fore, the power of alienation which 
is in her is not in her personal capa
city. I submit, therefore, that she 
has got no power of control or dis
position over the property as her own.

Then, a widow is only a mere car
rier of the estate. She can enjoy the 
corpus of the estate during her life
time, and as such when she is en
joying that, she is not in any way 
diminishing the size or property of 
the estate that came in her hands. 
Therefore, the estate which has been

405 P.S.D.

in her hands passes, as a ^>atter of 
tact, almost in the same condition as 
it came in her hands.

Then again, the analogy was sag* 
gested by the previous speaker that 
why, when there is a death of the 
male holder within one year and 
there is quick succession the estate is 
taxed even according to the concession 
granted to him and with all that, in 
the case of a widow, the seven years 
free concession should be given. I 
submit, Sir, that the reason is that 
even if the male holder who succeeds 
to the property of the previous per
son should die, in a year, he can with
in that year alienate the property for 
himself; he can sell it, he can mort
gage it, or he can make a gift of it 
which of course, under this Act, is 
admissible for exemption. That the 
widow is not entitled to do. She can
not on her own account in any way 
reduce the corpus of the estate and 
therefore, those concessions, that have 
been given to her or rather to her 
heirs, that have been mentioned here, 
are on account of the fact that the 
estate will remain practically the same 
in her hands. Therefore, I submit. 
Sir, that this concession of seven 
years that has been given is quite 
sound and of course should be sup
ported.

Shrl R. K. Chandhury: Would the 
hon. Finance Minister kindly consider 
one via media, which I am suggest
ing? Let us exempt the widows from 
pa3rment of estate duty, but let us 
remove this exemption for seven 
years. The estate will at once be 
subjected to estate duty as soon as ne 
dies. We can compensate one by the 
other. So we can have a via media. 
Exemnt widows altogether, but sub
ject the estate to estate duty imme
diately on the death of the deceased.

Shrl Muldumd Dnbe: There is an 
amendment in my name on which I 
wish to say a few words. My sub
mission is that there does not seem 
to be any reason for imposing the 
estate duty on the death of the widow, 
because after the death of the widow
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IShri Mulchand Dube] 
the succession does not op«n to the 
widow at all, the succession opens to 
the last male holder. Therefore the 
widow during the time she was in 
possession had only a limited interest 
or life estate and on her death the 
succcssion in fact goes to the last 
male holder. Whoever succeeds must 
be the heir of the last male holder. 
Therefore, there is no successron on 
the death of a Hindu widow. If the 
duty has been levied once, there is 
no reason why it should be levied a 
second time on the same estate on 
the death of the widow, because she 
has no interest which could be suc
ceeded to by a reversioner.

Mr. Ch&irmaii: The head note is 
rather misleading and that is why 
all this confusion has been caused. 
So far as I find the relief is to the 
estate. The principle on which it is 
given is that the estate having once 
paid the duty, it need not pay again 
if the widow dies within seven years.

Shr! Mulchand Dube: If she dies
within seven years.

Mr. Chairmaii: Otherwise the
clause seems to be all right so far as 
It carries out the objective.

Shri Mulchand Dube: Tlie question 
is whether the limit of seven years 
s h o u ld  be there or noi.

Shri C. D. Deshmukh: The head- 
notes are not part of the Bill. So 
drafting change could be Introduced 
there to make it clear. It is not the 
interest of the widow that passes. 
The draftsman can make it clear. 
That need not be passed as part of 
the clause. I follow your point, I am 
prepared to consider it.

Shri Raghavacharl: Sir, I have
risen to disabuse the minds of people 
from wtiom we have heard the argu
ment that the widow’s life interest is 
not pi*operty at all. it is some property 
that has already passed and there is 
nothing that really passes again. My

submission is that clause 7. sub-clause
(1) perfectly brings such interest also 
as property taxable, including the in
terest of a co-parcenary. According 
to that clause any interest which en- 
larg9s itself after the death of any 
particular individual Is property 
taxable. Therefore a property that 
passes after the death of a widow is 
taxable under the law.

Shri Sinhansan Sioha: Have you
read clause 6 along with that?

Shri Raghavachari: I have read it. 
Section 31 as originally drafted was 
meant to give relief only to the estate, 
provided the widows death took place 
within seven years. The idea was 
that the estate after the death of the 
husband had paid the duty once, there
fore it was entitled to exemption tor 
quick succession. Further in this pro
vision the successors entitled to this 
exemption were to be people who were 
coparceners or entitled to a share at 
the time of the death of the person 
who obstructed it for some time. By 
the substitution of the word “rever
sioners’* no doubt it is made appli- 
(*able to the other system of Hindu 
law also, but it simultaneously ex
tends the benefit to people who might 
be distant reversioners also. That is 
one extension of the benefit to people 
which the Select Committee did not 
Intend to give: though it is to be made 
applicable to both the systems of 
Hindu law. the language there is not 
happy. Possibly it would have been 
permpissible to add the words “ who 
were male members of the joint family 
with her husband” . That would have 
really extended the operation to both 
the systems of law and would not 
have really extended it io distant 
reversioners who might not have al
ready paid the tax. The reason for 
the exemption made available to those 
who were members of the coparcenary 
or who were male members at the 
time is that they have already paM 
the tax and therefore it is unnecessary 
to tax the estate again. When you 
add the words "distant reversfonenT
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it may be that even in these few years 
some distant man may come who 
may well afford or expected to pay 
the tax again. Now this modification 
by the substitution of the word **re- 
veisioners” has expanded the benefit 
to distant people also.

Shri S. C. Samanta (famluk): My 
frienti Dr. Krishnaswami pleaded that 
the period of 7 years should be en
hanced to 14 years and the arguments 
he put forward did not convince me. 
Sir, he is telling us that the interest of 
the widow should be taken into con
sideration. How can the interest of 
the widow be enhanced when the 
property will be passing after her 
death? I would have been glad*^ he 
pleaded for her that when the pro
perty would come to her, It should 
be exempted from duty. I find no 
reason for the enhancerhent of the 
period. We are glad that at least the 
Government have provided for 7 
years* exemption as regards duty on 
estates. Estates that have been in
herited by a widow will be up to her 
life-time and during her life-time she 
will utilise the property arid will en
joy it. So, the property after her 
death will pass to another coparcener 
who should pay the same duty to 
Government. So, I whole-heartedly 
support the amendment of Shri 
Deshmukh.

Shri Telkikar; I think this pro
vision is a golden mean between the 
different opposing views—one“ favour- 
ing the widow’s interest and the other 
in favour of taxation. Some argue 
that the woman has not got much in
terest in the property and even that 
Interest is a limitied' one. But she 
has got the full right to enjoy the 
property in her life. The g^eral 
proposition in law is that one cannot 
give another person more than ivhat 
one possesses, but we find the excep
tion in the widow. She gives the right 
to enjoy the property fully to others. 
If some property is deemed to have 
passed on her death and if that pro- 
T>erty is taxed. I don’t think there Is 
any injustice done to her. I agree

that a widow is incapable of increas
ing her property and therefore theie 
should be some concession in ner 
favour. That is why it has been pro
vided that if she dies within 7 years 
of her husband’s death, the property 
which she leaves behind her is exemp
ted irom this tax. On the other 
hand, she enjoys the benefits fully as 
any male member does and the only 
difference is that she has not got tiie 
right to squander away the property; 
she has only the right to spend it for 
the purpose of the family. So this 
clause has been provided to meet 
these two cases and 1 fully support 
the provision as it is.

Shri C. D. Deshmukh: In regard
to the interests on the death of a 
Hindu widow, logically a stand can 
be taken that the whole thing is really 
unnecessary. It has also been argued 
that some kind of concession is given. 
But at this stage we cannot take note 
of the logical argument. We must 
concentrate our attention on the possi
ble improvement of the clause and 
that is what I have tried to do by 
means of an amendment. So far as 
the title is concerned, i.e. the aide 
heading, I agree that it means the 
exemption in respect of the cesser of 
an interest of a widow, insteaJ of ‘the 
interest of a widow*. Whatever in
terest the widow has ceases on her 
death within 7 years of her husband’s 
death. Then, a certain exemption is 
provided for. I don’t know if it 
would be an Improvement—exemption 
in respect of a cesser of an Interest 
of a Hindu widow. Everyone knows 
what exactly this clause means and 
I don’t think It is likely to mislead 
anyone in Its application and that is 
what we are concerned with. So. I 
think with all due respect we might 
leave the matter there.

[M r . D epu ty -Spe a k er  in the Chair J

Whatever Interest ceases on the 
death of the widow is bound to pass 
to the reversioners of the husband 
and nothing in this clause Is going to 
change the state of affairs.
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[Shri C. D. Deshmukh]
Then there was  ̂ point that if the 

widow re-marries, an undue advantage 
may be taken of it. Now, the whole 
point is that we are concerned with 
what happens on the death of a per
son and not on his or her re-marriage. 
If the widow ret-marries, of course, 
she loses all title to property and 
therefore the Interest which devolved 
on her husband's death would revert 
to the reversioners. Such reversion is 
not contingent on the death of any 
person and, therefore, no estate duty 
is leviable. In my opinion, therefore, 
the amendment is redundant and does 
not serve any purpose.

Shri S. S. More: Supposing she
marries within two years of her hus
band’s death......

Mr. Deputy-Speaker: If the cesser
of an interest of a widow may come 
in diverse ways. It may come by 
death; it may come by some other 
marriage. If the cessation comes in 
by virtue of re-marriage, what would 
happen?

Shri C. D. Deshmukh: We are only 
concerned with interests which pass 
on death and we are not concerned 
with any other interests here.

Shri 8. S. More: Again, with your 
permission, Sir, may I say this. The 
interest is supposed to pass on the 
death of her husband. Taking a 
strictly legal view of the position—I 
have read clause 21 and here we are 
interpreting the canons of Hindu 
Law—as far as the widow is concern
ed, she is a limited owner. The 
interest on her husband’s death as far 
as the reversioners are concerned is 
suspended for some time by the inter
vention of the widow and it is only 
after her death that this passing on 
takes place. It is only after her death 
that the passing of the interest of the 
original owner, the absolute owner, 
takes place.

Mr. Deputy-Speaker: The hon. Mem
ber is only giving a better explana
tion, not that he is saying anything

against what the Finance Minister has 
said.

Shri C. D. Deshmukh: We are not
concerned with civil death but only 
with' actual physical deaths.

Shri R. K. Chaudhury: Sir, on a
point of personal explanation...

Shri C. D. Pande: Are you a widow?
Mr. Deputy-Speaker: 'Personal ex

planation’ must have some reference 
to what the hon. Member has said. 
Has he said anything on this?

Shri R. K. Chaudhury: Yes, Sir,
you were not here when, I did. I said 
that the life of a widow may be in 
danger—something like that I said.
But what I wanted to know from the 
Finance Minister and what I begged of 
him several times was this that when 
*'A” dies his widow inherits the pro
perty. The widow pays the full estate 
duty. When she dies even a distant 
reversioner inherits the property. This 
may be a pure windfall to him.

Mr. Deputy-Speaker: He pays.

Shri R. K. Chaudhury: After seven 
years.

Mr. Deputy-Speaker: Unless he is a 
member of the coparcenary.

Shri R. K, Chaudhury: No. “rever
sioner” is the word used.

Mr. Deputy-Speaker: He is rever
sioner.

Shri R. K. Chaudhury: He may be
a distant cousin.

Mr. Deputy-Speaker: The hon. Mem
ber will kindly look into the language 
“persons who were members of a co
parcenary” .

Shri R. K. Chaudhury: There is no 
coparcenary in certain families. 
Actually he may be the enemy of the 
deceased husband. Even then he will 
get it as a windfall. And he will have 
to pay no tax, whereas the widow 
has to.
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Mr. D^uty-Speaker: There is no
personal explanation so far as I can 
see!

Shri R. K. Chaudhury: I said of the 
danger for seven years to the widow. 
That is the personal explanation.

Sardar Hukam S ivh  (Kapurthala-
Bhatinda): That should be from the 
widow, not from you!

Mr. Deputy-Speaker: Here the
wording is “who were members of 
a coparcenary” .

Several Hon. Members: No, Sir.
Mr. Deputy-Speaker: Has there

been an amendment to this?

Shri Raghavachari: Yes, No. 531.

Mr. Deputy-Speaker: That is to say, 
even if it should be a distant rever
sioner? Why is this?

Shri Gadgll: If a widow does not
die but remarries...

Mr. Deputy-Speaker: We are not
on the question of remarriage. Why 
is this concession enlarged in the case 
of a distant reversioner on whom it 
is a windfall? That is the point.

Shri Barman: It need not be a dis
tant cousin as Mr. Rohini Kumar 
Chaudhury says; it may be the 
brother’s son.

Mr. Deputy-Speaker: All that
Mr. Rohini Kumar Chaudhury wants 
to know is this. The present language 
confines itself to persons who were 
members of a coparcenary. But this 
amendment enlarges the scope and 
extends ̂ it to a person however re
mote a reversioner he may be. Inso
far as they are near reversioners who 
were members of a coparcenary, Mr. 
Chaudhury has no objection. But why 
should It be enlarged in the case of 
a distant reversioner? It is a simple 
point. The Finance Minister may 
answer it.

Shri C. D. Deshmnkli: There is no 
way of answering it, Sir, because we

don’t know what kind of reversioner 
will have interest. But it is only the 
life interest of the widow, which will 
be calculated separately. What passes 
to the reversioner is the life interest 
of the widow. It won’t be the whole 
property.

Sliri Gadgil: When a widow gets
her husband^s property ex hypothesi 
it means that she gets her husband’s 
property which is a separate property 
for all purposes. If he were a copar
cener the widow never gets anything 
out of that coparcenary property.

Mr. Deputy-Speaker: I am afraid I 
find it difficult to accept this inter
pretation. The widow’s interest alone 
is not the property which is taxable. 
Because in the earlier portion it is 
said “Where on the death of any per
son governed by any school of Hindu 
law, his interest in any property has
devolved on his widow” -----and then
“the interest aforesaid devolves upon 
persons...etc.” . The same interest 
which passes to the widow, if it rc- 
passes to the reversioner, the entire 
thing, on which the widow would have 
paid the duty, will again be liable to 
duty. It may be even with respect to 
a near reversioner and that is why a 
seven years* exemption is given. The 
only point which Mr. Rohini Kumar 
Chaudhury raises is why should this 
windfall go to a distant reversioner.

Shri R. K. Chaudhury: When you
are not giving an exemption to the 
widow you want to give an exemption 
to the other reversioners, however 
distant they might be. Let it not be 
subject to duty when the husband 
dies and then, when the widow dies* 
let it be subject to duty.

Shri C. D. Deshmnkh: Sir, I was
going to suggest that in view of th %  
complicated nature of this clause we 
may hold this over to the afternoon 
and proceed to the next clause. Bê  
cause there are certain matters of 
doubt, for instance this point of re
marriage. That difScuIty arises, whe
ther we have this clause or not. In 
other words It will have to be con
sidered on Its merits rather than with
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[Shri C. D. Deshmukh]
reference to clause 31. Suppose a 
Hindu widow re-marries.

Mr. Deputy-Speaker: lliis was
referred to in the definitions also— 
civil death or physical death.

Shri R. K. Chaudhury: Sir, we are 
on a difficult point of law and I think 
you ruled that the Law Minister 
should be present on such occasions. 
But he is not even represented by his 
Deputy.

An Hon. Member: He has no
Deputy.

Mr. Deputy-Speaker: It is true I
said yesterday—the matter was raised 
by Mr. Bansal—that where any point 
of law might arise the Law Minister 
may be here to help. But the Law 
Minister saw me today and told me 
that whenever the Finance Minister 
finds any difficulty on a point of law, 
certainly the Law Minister will be 
available here. Even then what he 
said was that if perchance any parti
cular point is brought u d , even he 
has to consult so that what he says 
may be authoritative. The Finance 
Minister has said that this may stand 
over. I am sure if it is necessary and 
if it is felt that any explanation might 
be necessary or his advice might be 
useful he would be here,

Shri C. D# Deshmukh: That is what 
I had in mind, Sir, that I would con
sult him.

Mr. Deputy-Speaker: And if neces
sary he may also be here to explain 
things further.

Sbri C. D. Deshmukh: Because,
Sir, I confess I have no satisfactory 
answer on these points—what the 
interests will be when a widow re
marries, irrespective of this clause: 
when the interest is supposed to 
devolve on the cesser of interest of 
the widow; and then the doctrine of 
civil death. And then the other ques
tion is what is the kind of interest 
that passes on the death of the widow, 
because the property has once been 
assessed to Estate Duty on the death

of the owner. When the widow in
herits a life interest, if we do not have 
this clause, is it only the life interest 
that goes? Because that is the only, 
thing that ceases on her death. There
fore, ^hat is the right in respect of 
“the / interest aforesaid** because it 
refers' to the interest of the husband, 
not of the widow. These are compli
cated points and I would like to take 
counsel with the Law Minister.

Mr. Deputy-Speaker: Very well.
Clause 31, along with the amendments 
to it, will stand over.

Shri Sarmah: Sir, I was asked
whether I would move amendment 
No. 439 standing in my name and I 
said I would not because 'the Finance 
Minister’s amendment covers my 
amendment.

But, Sir, from the trend of t!ie 
observation that was made from the 
Chair....

Mr. Deputy-Speaker: If the amend
ment is changed for any reason, then 

•I will allow an opportunity to the hon. 
Member to reconsider his decision.

Shri Sarmah: There is no question 
of reconsideration of the merits of the 
amendment.

Mr. Deputy-Speaker: No assurance
can be given now. If perchance there 
is any change in the amendment 
moved by the Government, we will 
consider when the time arises. On 
account of the present form of the 
amendment, the hon. Member did not 
want to press his amendment.

Shri Raglmvachari: Now that this
section is left over for further con
sideration in the afternoon, may I also 
suggest another point which may be 
considered. This section is concerned 
with cases in which on a person’s 
death, his widow has succeeded. There 
are instances in which a mother can 
succeed and she is a limited owner: 
any woman, not necessarily a widow, 
can succeed. A coparcener may die 
and his mother might happen to 
succeed.
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Mr. Deputy-Speaker: The daughter
also succeeds.

Sbri Rashavachari: Any woman’s
estate. That also may be considered 
instead of a widow.

Mr. Deputy-Speaker: It has been
held under the Hindu law, that there 
is no difference between the widow’s 
estate and a woman’s estate. Nobody 
has absolute right of disposal. They 
hold subject to certain rights.

Shri C. D. Deshmukh: The compli
cating element is the woman, usually.

Shri Raghavachari: As J said, thai
matter may be considered. The other 
matter is this. You were not here, Sir. 
The hon. Minister explained that this 
word ‘reversioner’ was introduced be
cause it must apply to both systems 
of Hindu law, whatever system of 
Hindu law may be followed in the 
family. The idea originally was. that 
the very people who have paid the 
duty once, and not distant or remote 
reversioners, should have this benefit. 
Therefore, I also suggested that the 
male members of the joint family at 
the time should be takep into account. 
That also may be considered.

Shri Barman: At the time when
the Chair wanted us to move amend
ments, I did not move my amendment 
No. 247, because of the amendment 
moved by the hon. Finance Minister. 
If he changes the amendment, I shall 
have to move my amendment.

Mr. Deputy-Speaker: The hon. Mem
ber is equally entitled to change his 
mind. '

Shri Pataakar (Jalgaon): Now,
clause 31 is to be held over. So far 
as I can understand, apart from the 
head note, this clause means: if there 
is an estate, which on the death of 
the person who owns it, passes to a 
limited owner like a widow or mother 
or some such person, if she dies with
in 7 years, where the duty has already 
been paid when this estate was in the 
possession of the limited owner, this 
estate is proposed to be given the

advantage or relief. Within seven 
years, it cannot again be taxed. In 
the case of a limited owner inheriting 
that property, she cannot alienate. 
The estate is the same. Therefore, to 
my mind, the underlying principle is 
correct. What is meant is if the estate 
has already paid the duty, when it 
passed to a limited owner, when ‘that 
limited interest ceases, it should not 
be taxed again during that period. 
The misconception has arisen from 
the idea that some relief is bein*; 
given to the widow. It is not so. The 
widow is given no relief. The widow 
is paying. So far as the present section 
is concerned, the limited owner—at 
widow is mentioned in this section— 
has to pay and she has paid. She pays 
out of the estate. If that limited 
Interest ceases, the estate need not be 
made to pay again within seven years. 
Considering the whole section, it may 
be re-drafted to give effect to what 
is really intended by the section. The 
head-note should also be considered.

Mr. Deputy-Speaker: Now, clause 32 
will be taken up. There is a new 
clause 31 A, proposed by Mr. lyyunni. 
Has it anything to do with clause 31?

New clause 31A
Shri C. R. lyyunni: There is some

mistake in printing here. It is stated 
here ‘husband’s family*. It should read 
as ‘husband’s death’. The amendment 
reads as follows:

‘*31 A. Exemption of share of a 
widow dying within 7 years of 
her husband’s death. When on 
the death of a husband governed 
by any law other than the Mitak- 
shara law, his widow gets a share 
in the property then if the widow 
dies within seven years of the 
husband’s death, no estate duty 
shall be leviable in respect of the 
aforesaid share if and In so far 
*‘as the estate duty had been paid 
in respect of the share on the 
death of the husband.^
Sliri Sinhasan Siagli: Is the hon.

Member speaking on Clause No. 31 or 
32?
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Mr, Deputy-Speaker: Hon. Members 
must have the Order Paper with them. 
Between Clause 31 and Clause 32, 
there is a new Clause 31A which the 
hon. Member wants to insert. Clause
31 is held over. The new Clause 31A 
also relates to widow’s estate. There
fore. let it also be held over till
Clause 31 is passed.

Shrl C. R. lyyunnl: I want to bring
to your notice that there is some dis
crepancy. Instead of “ family” it must 
be “death” . (Interruption).

Shri V. P. Nayar: How can he say 
“his widow” ?

Mr. Deputy-Speaker: Let no mis
understanding be created on account 
•f expressions like “his” or “her” .

Shri C. R. lyyiuini: There is a word 
“ family” . It should be “death” . This 

is what is stated:

“ When on the death of a hus
band governed by any law other 
than the Mitakshara law, his 
widow gets a share in the pro
perty then if the widow dies with
in seven years of the husband’s 
family....’*

It should be “husband’s death” , and 
not “husband’s family” .

Mr. Deputy-Speaker: For the word 
“ family” , it should be “death” . All 
right. When it is moved, the hon. 
Minister will consider. If it is “ family 
it has no meaning.

ghri C. D. Deshmukh: Very reasonr 
able.

Mr. Deputy-Speaker: So. this will
also stand over.

Clause 82- (Exemptions)
Shri Krishna Chandra: I beg to

move:
(1) In page 19, for lines 23 to 25, 

8ub$titute:
“ (a) property taken under a 

gift made by the deceased for a 
prescribed public charitable pur
pose:” .

(2) In page 19, for lines 23 to 25, 
substitute:

“ (a) property taken under a
gift made by the deceased for
subh public charitable purposes
as may be prescribed;” .

Shri S. V. Ramaswamy: I am mov
ing Mr. Tek Chand’s amendment if 
you will permit me.

Shri A. M. Thomas: No permission.

Mr. D^uty-Speaker: Why did not
the hon. Member give notice of it him
self?

Shri S. V. Ramaswamy: I thought
of giving it, but since it is already 
there....

Shri K. K. Basu: Permission refused.
Sliri S. V. Ramaswamy: The amend

ment stands in the name of Mr. Tek 
Chand. He has authorised me to move 
it. You may kindly permit me.

Mr. Deputy-Speaker: Is it such an 
important one? The practice is no 
hon. Member, except when he is a 
member of the Government, can dele
gate his authority, and ask another 
member of the Government.,..

Shri S. S. More: Is it not discrimi
nation?

Mr. Deputy-Speaker: The only point 
is that if an important amendment is 
there, and the Member is absent, on 
account of any serious or personal 
difficulty, in an exceptional case an
other Member may be allowed to move 
that amendment as if he were the 
author of the amendment, as Parlia
ment has, on the whole, notice of his 
amendment, but I do not think that 
this is of such vital importance that I 
should pass over the absence and 
allow him to move the amendment 
without any excuse for delay in giving 
notice.

Shri S. V. Ramaswamy: My expla
nation Is this. Sir. I thought of giving 
it. but since it was already In the 
name of Mr. Tek Chand....

Mr. Deputy-Speaker: That !s no 
greund, unless he can explain to vtn
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that it is of great importance. What 
the hon. Member must do if he wants 
to move an amendment on behalf of 
another is that he should immediately 
give notice incorporating the amend
ment.

Shri C. D. Deshmukh: I beg to move:

( l ) 'I n  page 19, line 24, for “from” 
substitute “before*'.

(2) In page 19, line 39, add at the 
end “but not exceeding rupees fifty 
thousand” .

(3) In page 19, after line 39, insert :

“ (ff) moneys deposited with the 
Government in such manner as 
may be prescribed for the pur
pose of paying estate duty, to
gether with the interest which 
has accrued due thereon at such 
rate as may be prescribed, to the 
extent of the amount of duty pay
able but not exceeding rupees 
fifty thousand;”

(4) In page 19, line 43, after “or” 
insert “archaeological or” .

(5) In page 20, for lines 4 to 9, 
substitute:

“ (j) moneys earmarked under 
policies of insurance or declara
tions of trust or settlements 
effected or made by a deceased 
parent or natural guardian for 
the marriage of any of his female 
relatives dependent upon him for 
the necessaries of life, to the ex
tent of rupees five thousand in 
respect* of the marriage of each of 
such relatives.”

Shri Baiierjee (Midnapore-Jhar- 
gram): I beg to move:

In page 19, lines 24 and 25, omit,—

“within a period of six months 
from his death, to the extent of 
rupees two thousand and five 
hundred in value” .

Shri B. P. Slnka (Monghyr Sadr
cum Jamui): 1 beg to move:

In page 19, lines 24 and 25, omit—

“within a period of six months 
from his death, to the extent of 
rupees two thousand and five 
hundred in value.”
Shri Telklkan I beg to move:

In page 19, line 24, after “ from his 
death” insert “which is not acciden
tal” .

Shri G. D. S^ani: I beg to move:
In page 19, lines 24 and 25, omit:

“ to the extent of rupees two 
thousand five hundred in value” .
Shri U. M. Trivedi: I beg to move:
In page 19,—

(i) line 24, before “charitable” 
insert “or” .

(ii) line 25, for “two thousand” 
substitute “ twenty-five thousand*'.

Shri Jhunjhunwala (Bhagalpur
Central): I beg to move:

That in the amendment proposed by 
me, printed as No. 667 in List No. 24 
of amendments,—

for “one-fifth of his property '̂ 
substitute “ five per cent, of his 
property” .

Shri Altekar: I beg to move:
(1) In page 19,—
in line 25, add at the end—

“or to the extent of five per 
cent, of the value of the whole 
estate of the deceased whichever 
may be higher;”

(2) In page 19,—
in line 28, add at the end—

“or to the extent of three per 
cent, of the value of the whole 
estate of the deceased whichever 
may be h i^ er;”
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Shri Krishna Chandra: 1 beg to
move:

(1) In page 19, o m i t  lines 26 to 28.

(2) In page 20, o m i t  lines 4 to 9. 

Shri Banerjee: I beg to move:
In page 19, lines 27 and 28, omit—

“within a period of two years 
before his death, to the extent of 
rupees one thousand and five 
hundred in value*'.

Shri C. D. Pande: I beg to move:
(1) In page 19, lines f l  and 28, omit—

“to the extent of rupees one 
thousand and five hundred in 
value” .

(2) In page 19, line 28, f o r  

“rupees one thousand and 
five hundred” s u b s t i t u t e  “ five per 
cent, of the deceased person’s 
estate” .

Shrimati Sushama Sen: I beg to
move:

In page 19,—

(i) line 29, be/ore ‘‘household” 
add “residential house” ; and

(ii) a ft c T  line 32. add:

“Provided that if the value ol 
the house does not exceed to 
rupees one lakh” .

Shri Barman: I beg to move:

In page 20, a f t e r  line 9, i n s e r t —

“ (k) one dwelling house to the 
extent of rupees twenty-five thour 
sand in value” .

Shri H. G. Vaiahnay: I beg to move:

(1) In page 20, a f t e r  line 17, i n s e r t —

‘‘Provided that the class of per
sons to whom such additional re
lief is sought to be given does 
not belong to the princely order,

Rulers of the former Indian 
States or their family members” .

(2) In page 19, line 29, after “agri
cultural” insert “cattle and” .

^hri Telkikar: I beg to move:

(1) In page 19, line 29, after “agri
cultural” insert “cattle and” .

(2) In page 20, lines 4 and 5, after 
“consideration of” insert “ the educa
tion and” .

(3) In page 20, line 5, after “his”  
insert “male or” .

Shri C. D. Pande: I beg to move:

In page 19. lines 31 and 32, o m i t —

“ to the extent of rupees two 
thousand and five hundred in 
value” .

Shri Sinhasan Singh: I beg to move: 

In page 19, lines 31 and 32, o m i t —

“to the extent of rupees two 
thousand and five hundred in 
value” .

Shri U. M, Trivedi: I beg to mov#:

(1) In page 19, line 32, for “two 
thousand and five hundred” subs
titute “five thousand” .

(2) In page 19, lines 34 and 35, 
f o r  “but not including any pre
cious or semi-precious stones or 
ornaments worked or sewn into 
the wearing apparel” .

Shri K. K. Basa: I beg to move:

In page 19, omit lines 36 to 39.

Dr. Krishnaswami: I beg to move:

In page 19. for lines 40 to 42, sub
stitute—

“ (g) to the extent of one-fifth 
of the principal value of the estate
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leviable to duty or rupees fifty 
thousand whichever is less” .
Shri G. D. Somani: I beg to move:
In page 19, lines 41 and 42, for
“ five thousand** substitute “twenty- 
five thousand” .
Shri C. D. Pande: I beg to move:

In page 19, lines 41 and 42, /or 
“rupees five thousand” substitute 
“rupees ten thousand” .

1 P.M.
Shri G. D. Somani: I beg to move:

In page 20, lines 4 to 6, for
Vgifts made by a deceased 
parent or natural guardian in
consideration at the marriage of 
any of his female relatives depen
dent upon him for the necessaries 
of life” substitute “gifts made by 
the deceased in consideration of 
the marriage of any person”.

Mr, Deputy-Speaker: Amendment
No. 262. Mr. Tek Chand is absent.

Sliri S. V. Ramaswamy: May I move 
it, Sir?

Mr. Deputy-Speaker: What is the
amendment?

In page 20, line 5, omit “female” .

Shri S. V. Ramaswamy: It may be
important.

Mr. Deputy-Speaker: The hon.
Member is not certain.

•
Shri S. V. Ramaswamy: I am sub

mitting. It omits an important cate
gory of persons. Actually it affects 
half the population.

Mr. Deputy-Speaker: That I know. 
We are not concerned with the whole 
population. Enough about Hindu 
widows. I will allow this. I will waive 
notice. The hon. Member will write it 
out now.

Shri S. V. Ramaswamy: I beg to
move:

In page 20, line 5, omit **fcmale"̂ .

Shri Raghubir Saliai (Etah Distt.— 
North East cum Budaun Distt.—East):
I beg to move:

(1) In page 20, line 5, after 
“female relatives” insert “or for 
the education of minor male 
relatives”.

(2) In page 20, line 9,—•

(i) for “relatives” substitute 
“female relatives”.

(ii) after “relatives” add “and a 
like amount in respect of education 
of such minor male relative or rela
tives”.

Shri K. K. Basu: I beg to move:

In page 20, line 9, after “such rela
tives” add—

“and dealt with or disposed of 
in accordance with such conditions 
as the Board may prescribe.”

Shri G. D. Somani: I beg to move: 

In page 20, after line 9, add—
“ (k) one dwelling house in 

which the deceased ordinarily 
resided;

(1) gratuities and all the moneys 
received or receivable by the 
deceased or his nominees from 
any provident fund in which he 
was a member and salary or pen
sion received or receivable for 
two months prior to death;

(m) moneys invested by the 
deceased in any industrial under
taking which has begun manufac
turing at any time within a period 
of five years before his death or 
such further period as the Central 
Government may, by notification 
in the Official Gazette, specify 
with reference to any particular 
industrial undertaking;

(n) heirlooms, property consist
ing of drawings, paintings, prints.
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[Shri G. D. Somani] 
manuscripts^ works of art of sci
entific collection;

(o) property taken under gifts 
which form part of the normal ex
penditure of the deceased, reason
ably having regard to the amount 
of his income or to‘ the circumr 
stances;

(p) gifts to recognised charities 
which are exempted from income- 
tax under section 15B of the 
Indian Income-tax Act, 1922;

(q) gifts from State.**

Star! S. V. Ramaswamy: I beg to
move:

In page 20, a/ter line 9, add:

“ (k) one residential house be
longing to the deceased and if 
there is only one residential house 
the whole of it irrespective of the 
value.’*
Shrl C. D. Pande: I beg to move:

In page 20, after line 9, add:

“ (k) one residential house*',

Shri B. P. Slnha: I beg to move:
In page 20, after line 9 insert—

“ (k) agricultural land to the 
limit of ceiling fixed by the State 
or equal to the value of rupees 
twenty-five thousand;

(1) one dwelling house occupied 
by the family members.”

Shri H. G. VaislmaT: I beg to move: 

In page 20, after line 9, insert—

*‘ (k) ancestral dwelling house 
to the extent of rupees ten thou
sand/’

Shrl S. S. More: I beg to move: 

in page 20, after line 9, insert-^

**(k) gifts made by the deceased 
to persons who have married out

side his own caste or community, 
or who is born of an inter-caste 
marriage.’*

<Shri B. K. Chaudhnry: I beg to
rtiove:

In page 20, after line 9, insert—

“ (k) dwelling houses in which 
the heirs and near relatives of 
the deceased actually lived during 
the lifetime of the deceased and 
have continued to live there
after.”

Shri U. S. Dube: I beg to move:

In page 20, omit lines 10 to 17.

Shri S. V. L. Narasimham (Guntur): 
I beg to move:

In page 20, omit lines 10 to 17.

Shri Tulsidas (Mehsana West): I
beg to move:

In page 20, after line 9, insert—

*'(k) gratuities and all the 
moneys received or receivable by 
the deceased or his nominees from 
any provident fund in which he 
was a member and salary or pen
sion received or receivable for 
two months prior to death” .

Shri S. V. Ramaswamy: I beg tc
move:

In page 20, after line 17 insert,— ..

“ (3) Where an estate in respect 
of which estate duty is payable 
comprises land on which timber, 
tree, wood or underwood are 
growing, the value of such timber 
etc., Is not taken into account in 
estimating the value of the estate 
and the estate duty is not pay
able thereon; but the estate duty 
is payable (1) on any net moneys, 
after deducting all necessary out
goings since the death of the 
deceased, which may be received 
from the sale of timber, trees or
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wood when felled or cut during 
the period until the land again 
becomes liable or would but for 
this provision become liable, to 
estate duty on a subsequent death; 
and (ii) if the timber, trees or 
wood are sold either with or apart 
from the land on which they are 
growing, on the principal value 
thereof which, but for this pro
vision, would have been liable to 
duty on the death of the deceased, 
after dedicating the amount of any 
estate duty paid in respect of the 
timber etc., since that date.

(4) In the case of any agricul
ture property which comprises 
cottages occupied by persons em
ployed solely for agricultural pur
poses in connection with the pro
perty no account is to be taken of 
any value attributable to the fact 
that the cottage is for residential 
purposes of any persons other 
than agricultural labourers or 
workmen on the estate.

(5) The Union Government 
may declare from tfme to time the 
holding of any Government Secu
rity issued or to be issued, as free 
from liability to pay Estate Duty.

(6) The Union Government 
may exclude investments made in 
new ventures from the estate of 
the deceased.”

Shri U. M. Triyedl: Sir, J have
given notice of one further amend
ment to the amendment of Mr. Desh- 
mukh, No. 537.

Mr. Depaty-Speaker: When was it
given?

Shri U. M. Trivedl: This morning.

Mr. Deputy-Speaker: The amend
ment has not been circulated to the 
hon. Members. Let me consider that 
later In the afternoon.

Shri Talsidas: I sent an amendment 
on Friday. There has been some mis
take.

Mr. Depaty-Speaker On whose part?

Shri Tulsidas: Obviously on the 
part of the office.

Mr. Deputy-Speaker: I will ask for 
its verification. It is not in the order 
paper at the moment.

Shri Tulsidas: It was sent last 
Friday.

Shri Mulehand Dube: I beg to move:

In page 19, line 33, after “books’* 
insert “declared to be” .

Shri V. B. Gandhi (Bombay City— 
North): I beg to move:

(1) In page 19, omit lines 36 to 39.

(2) In page 19, omit lines 40 to 42. 

Shri Tulsidas: I beg to move:

In page 20, after line 9, insertr-

“ (k) gifts, settlements or other 
dispositions made in favour of the 
Central Government or the State 
Governments or in favour of any 
local or public authority;

(1) monies invested by the 
deceased in any new industrial 
undertaking under conditions to be 
prescribed by Government.”

Shri U. M. Trivedi: Sir, my amend
ment..••

Mr. Deputy-Speaker: As an excei>-
tional case, I waive notice of an 
amendment to an amendment put 
forward by Mr. Trivedi.

Shri V. M. Trivedi: I beg to move:

That in the amendment No.
537 proposed by Shri C. D. De?h- 
mukh, at the end, omit the words 
“but not exceeding rupees fl/ty 
thousand**.

Mr. Deputy-Speaker: Then all the
amendments have been moved. No 
more amendments will be allowed 
hereafter. Now, the hon. Minister.
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Shri C. D. Deshmukh: My amend
ment No. 534 is:

In page 19, line 24, for “from” subs
titute “before” .

The object is to bring the phraseo
logy in conformity with the phraseo
logy in sub-clause (b) and also in 
other clauses in the Bill. Sir, it is an 
improvement in drafting.

Then, amendment No. 536 is:

In page 19, line 39, add at the end 
“but not exceeding rupees fifty 
thousand” .

We put a limit at Rs. 50,000, as 
otherwise, it will give an undue con
cession to the more well-to-do assessees.

Mr. Deputy-Speaker: In the aggre
gate? Otherwise, it may mean to each 
one of the items.

Shri C. D. Desthmukh: On the
aggregate.

Mr. Deputy-Speaker: Is it said so?

Shri C. D. Deshmukh: This is on
line 39: “moneys payable under one or 
more policies of insurance effected by 
the deceased on his life, to the extent 
of rupees five thousand” .

Mr. Deputy-Speaker: Is it to the
extent of Rs. 5,000? Where does this 
come in, in 32(g)?

Shri C. D. Deshmukh: It is 32(f). 
It restricts the unlimited amount.

My next amendment is:

In page 19, after line 39, insert:

“ (ff) moneys deposited with the 
Government in such manner as 
may be prescribed for the purpose 
of paying estate duty, together 
with the interest which has accrued 
due thereon at such rate as may 
be prescribed, to the extent of the 
amount of duty payable but not 
exceeding rupees fifty thousand;” .

This is to enable advance payment. 
This is a very important amendment.

This is to enable advance pajrments to 
be made of estate duty, as such a pro
vision would be necessary, as it may 
not be possible in all cases for persons 
to take out policies of insurance. At a 
certain age group no insurance com
pany will insure, particularly when 
the person is advanced in age. A limit 
of Rs. 50,000 has been put in, for the 
same reason. Otherwise, It would give 
an undue advantage to the more well- 
to-do assessees.

Then, the next amendment is:

In page 19, line 43, after “or” insert 
“archaeological or” .
We have inserted this at the instance 
of the Ministry of Education.

My last amendment is:
In page 20, for lines 4 to 9, substi

tute:

“ (j) moneys earmarked under 
policies of insurance or declara
tions of trust or settlements 
effected or made by a deceased 
parent or natural guardian for the 
marriage of any of his female re
latives dependent upon him for 
the necessaries of life, to the extent 
of rupees five thousand in respect 
of the marriage of each of such 
relatives.”

We feel that the clause deleted is 
redundant, in view of the amendments 
to clause 9; so, sub-clause (j) is re
drafted. The rest of it is for the reason 
I have explained.

Mr. Deputy-Speaker: So, I will put 
the amendments to vote, except in so 
far as Mr. U. M. Trivedi’s amendment 
is concerned.

Shri U. M. Trivedi: I think we can 
take it up in the afternoon.

Mr. Deputy-Speaker: The House
will now adjourn and meet again at
4 p.m. today.

The House then adjourned tiU Four 
of the Clock.
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The House re-assembled at Four of 
ttie Clock,

I M r . D e p u t  y - S p e a k e r  in the Chair]
Mr. Depaty-Speaker: We shall conr 

tinue the discussion on clause 32.
Shri Rag:huramaiah (Tenali): So far 

as this clause is concerned, I want to 
confine myself to a matter of consti
tutional importance. Both in the 
original clause 32 and in the amend
ment which has been moved by the 
Finance Minister, it is proposed to 
include agricultural land in a State 
which has not yet decided to adopt 
this legislation within the total aggre
gate for purposes of determining the 
rate payable.

Mr. Deputy-Speaker: That is in 
clause 33. We are on clause 32.

Shri Raghuramaiah: I am very
sorry.

Shri Altekar: Following the progress 
of the debate in the House on this 
Estate Duty Bill, an impression is 
growing upon me that the age of 
charity is gone and that the age of 
severity with controllers, calculators 
and tax-masters as its ushers is suc
ceeding. The glory of charitable insti
tutions seems to face a veritable 
disaster. These institutions are in the 
throes of an eclipse, be it partial total 
or annular. They are being over-run 
by the shadows of the new orbs on 
the planning horizon. It appears that 
ideas and ideologies change with ages, 
and here also we find some change in 
the attitude towards charity. Before 
the attainment of Swaraj, charity was 
a matter of great piety and serenity 
but after our attaining Swaraj, it has 
been relegated to a minor position. As 
regards our attitude towards charity,
I may, in support of my statement, 
namely, that charity is held in high 
esteem in our civilisation, give a quota
tion—as the Finance Minister did. 
The quotation is:

The meaning of it is this: “Only that 
much wealth is yours which you enjoy 
day by day and which you advance 
towards good causes or to good per

sons. The rest is being stored by you 
for someone else**. Charity has always 
been held in high esteem in Indian 
society.

An Hon. Member: Is not estate duty 
held in esteem?

Shri Altekar: Estate duty is a
tax; it is not a charity. What I 
was saying was that charitable 
institutions have, as a matter of 
fact done great good to the coun
try, and yet it appears that 
somehow or other they are not being 
looked to with as much concern today 
as they deserve. We have abolished 
untouchabllity from our land. Nature 
abhors vacuum and that back place, 
in spite of the good things we have 
done in the new set-up, appears to be 
reserved for charity. Social reformers 
are out to rescue women from the 
miserable conditions under which they 
suffer. I am referring particularly to 
widows. There are certain t3rpes of 
them who are awarded only a starving 
maintenance under the Hindu law. But 
it now appears that this starving 
maintenance has been reserved for the 
purpose of these charitable institu
tions. The word ‘‘charity*' appears to 
be a scarecrow to the sponsors of 
planning.

I am reminded of a beautiful Sans
krit verse in this connection. Resist
ing the temptation of citing the 
original, I shall give the English trans
lation.

An Hon. Member: No, no. Give the 
original.

Shri Altekar: Very well. If the 
House so wishes, I shall quote it. It 
runs thus:

'  ftr *r —
The meaning is: “Cotton is lighter 
than hay, but a mendicant is lighter 
still.** When a friend said this, the 
companion asked, “How is it then 
that the wind has not blown up the 
mendicant and carried him along 
with it?’* Then the friend replied.— 
(I shall first give the Sanskrit ver
sion):—

ii
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[Shri Altekar]
The English meaning is this: ^The
wind was afraid that, should it come 
in contact with the mendicant, he 
would spread his hands and beg for 
Eome alms/’ So, said the friend, 
“Rather than touch him, the wind 
therefore passed by him.’* In the same 
way, those who are in charge of this 
Estate Duty Bill are treating the chari
table institutions with utter lack of 
sympathetic consideration.

I would like to point out that there 
is no need for any misconceived fright 
in regard to these charitable institu
tions. The idea of taking great care 
in regard to gifts is to see that there 
is no avoidable evasion of estate duty, 
made, and persons owning big estates 
give away gifts only for bona fide pur
poses and not for others which are not 
countenanced by the state. I may say, 
from the same point of view, that the 
concern of rich people is not so much 
to give money for the purpose of chari
table institutions, but rather to give it 
to their own nearest and dearest 
relatives, to their own kith and kin. 
If this abuse is prevented then I would 
submit that charitable institutions 
should be meted out a better treat
ment than is being given to them. 
Only those who are interested—only 
those who are generous-hearted—will 
be giving money from their estates for 
charitable institutions, and if such 
money is given for public chari
table institutions, I submit that it 
is a cause for which we should 
give proper consideration and offer 
better treatment than we show at 
present. There is no ban as such, 
because a back-door is kept which 
is Rs. 2,500. But after all It is a back
door. Such a sort of ceiling on an 
estate, be it however big, is not proper 
and proportionate. There may be 
persons owning lakhs and crores. In 
their case also to place a limit of
2,500 seems rather strange. If such a 
limit is put and then we ap
proach these wealthy persons for 
gifts to charitable purposes, they 
will not be in a mood to give 
a handsome sum for such in
stitutions, because they are not In
fluenced by arithmetical or other cal

culations; but rather by the general 
effect that is worked on theii* mind by 
the approach of Government towards 
such gifts; and that weighs a threat 
deal with them. They would think 
that Wter the death when the calcula
tions are being made their heirs may 
come mto trouble, there may be a 
great cut in the estate that is to pass 
to them and there will be difficulties of 
litigation. They may as well think: 
better not give anything; rather than 
give somethin;g and get our heirs in
volved in endless litigation. So. this 
measure will act as a check; it will 
act as a hindrance; it will act as a 
deterrent influence, so that ^they will 
not in any way .be inclined to give 
such gifts.

Sir, 1 would like to submit to the 
Finance Minister that cnaritable in
stitutions are the backbone of good 
social work and they should be given 
a fair deal. Then, Sir, I would like to 
approach this question from another 
point of view, that is the possible gain 
to the society. Suppose a sum of Rs. 10 
lakhs is given for charitable purposes 
by a person worth a crore. The whole 
of it will go to the charitable institu
tion and for the benefit of the 
society. But if he does not make 
such a gift, what will go to the 
coffers of Government? At the 
most Rs. 4 lakhs and the society 
would thus be losing Rs. 6 lakhs. After 
all in the higher synthesis we should 
better take into consideration the total 
gain that is there for the society as a 
whole and not only towards a section 
of it, that is Government. Government 
after all is a part of the whole social 
structure and from that point of view 
if we look at this measure, society 
would be a loser by putting such a 
sort of restraint and ceiling on the 
donations for public charitable pur
poses. Therefore I submit that this 
would be like losing a good deal for 
the matter of gaining a little.

Well, look at the great work that 
is done in the interest for the uplift 
of the masses by various charitable in
stitutions in this country. Wq find 
that very big institutions like the
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Banaras Hindu University or the Lady 
Thackersay University for Women in 
Poona would never have come into ex
istence but for the princely gifts that 
were nnade by rich persons. It would 
be impossible that any institutions of 

that type would ever come mto ex
istence if we lay such a ceiling on the 
donation to charitable purposes. Then 
again \ye shall find that most of the 
colleges, almost all the high schools 
that are there in various districts are 
run by institutions which are started 
by private bodies for educational pur
poses. The huge buildings in which 
the institutions are housed and the 
necessary equipment required to run 
them are all built out of donations. I 
am running at least half a dozen 
public rhari table institutions and I 
find that it is rather difficult to get 
donations even under the conditions 
at present obtaining. With this parti
cular provision in the Estate Duty 
Bill the difficulty would be greater 
still. I would for myself like th*t the 
State should take charge of these in
stitutions and leave us free of the 
care of conducting *them. Many of 
those who are conducting such insti
tutions think in the same way.

Now it is said that this celling on 
donations for charitable purposes has 
been placed after taking into con
sideration the priorities. I would like 
to point out that there are priorities 

in the Five Year Plan, but they are 
priorities fixed after taking into con
sideration the institutions that already 
exist in this country. These priorities 
caa be worked only in the circum
stances that obtain in the country for 
the time being, with the various edu
cational institutions, institutions for the 
purpose of giving medical relief, in
stitutions for the purpose of giving 

some sort of rescue-home to women, 
gone astray and orphanages, I am rather 
reminded of a remark that was made 
by Prof. Max Muller in connection 
with Sayanacharya. Sayancharya has 
written a great commentary on the 
Vedas and Prof. Max Muller said that 
we are in a position to look farther 
because we are standing on his shoul
ders. We are in a position to go ahead 

405 P.S.D.

with the priorities which are placed 
before us because there is that con
dition precedent, there is that condition 
obtaining, already in the country by 
which educational facilities, medical 
facilities and other social benefts are 
provided by the existing charitable in
stitutions are made available. You 
cannot ignore this fact and take it out 
of consideration.

From that point of view, I beg to 
submit that these charitable institu
tions do deserve a good deal and a 
square deal, because not only wouin 
charitable institutions be prevented 
from coming mto existence in future, 
but also those which are already there 
will find it very difficult to Ro on. 
Some of them would have been started 
in anticipation of some charities: it
would be difficult to complete them. 
For instance in the case of institutions 
like Sradhananda Ashram whose bud
get exceeds lakhs obtained only through 
charities, I do not know how such 
charities will be forth-coming in the 
future. A ceiling on donations will 
place these charitable institutions in a 
very difficult position. I would there

fore request the hon. the Finance Minis
ter to pay particular attention to this 
aspect of the matter and be a little 
more charitable to such institutions.

I have suggested, Sir, and it Is a 
very moderate suggestion, that the 
ceilhig for this should be Rs. 2,500 or 
5 per cent, of the total estate belong
ing to the deceased, whichever is 
higher. It is very moderate request. 
If a person intends to give a donation 
of Rs. 2,500, he should be allowed to 
do so; but if there are rich persons 
possessing very large estates and they 
want to give donations for public 
charitable purposes, a good deal more— 
i.e. up to a limit of 5 per cent, of their 
total estate, should be allowed to be 

given to such institutions. I think. 
Sir, this is a very moderate demand 
and it should find acceptance at the 
hands of the Hon. the Finance Minister.

With reference to other gifts, I have 
to state that if there are rich persons 
who have got many dependants or dis
tant relatives reared up by them, 
more or less as their children, and if
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[Shri Alt:ku • • 
they intendl to such dependants
a sum larger tiui 1 n.s. I,50()» they should 
be allowed to du ; o. I do not mean 
that the Govern.iicnl lould be deprived 
of any sort of la-: on a very large part 
of the estate. Wiiu. I have suggested 
is 5 per ceat. . . .-rposn of public
charitable insl lut 0 and about 3
cent, for the pv.i of some other
gifts that I have s'aied in connection 
with relatives, dependants and so on. 
Altogether it conie,? to 8 per cent. 
Other exemptions v/Jl not be more 
than Rs. 75,000 or a lakh of rupees. If 
there is a person who owns a crore of 
rupees, it will cone to about Rs. 9 
lakhs, that is, less than 10 per cent. 
This is not a great concession as com
pared with the whole estate.

Mr. Deputy-Speaker. This is to be
given away in six months of death,

Shri Aitekar: No one knows when 
the death will be coming. As a matter
of v:h'̂ yn on" s the number of
legal difficulties, one rather wishes to 
err on t.ia sai'jr '̂ .nd not to give 
any money ai all as donation. It is 

not without persuasion or repealed and 
pressing requests t .it these donations 
are secured. Those who arc running 

public charitable institutions know all 
these things; and it is not so easy as 
one may think. I find at this time, 
Sir, that it is easier to get a handsome 
gift from a rich man than to get a 
consent to it from the hon. the Finance 
Minister. That should not be. I re
quest him to be a little more chari
table.

Shri C. D. Deshmiikh: I am not 
runnmg a charitabe institution for all 
the pjor in i.*-* coun . y.

Mr. Deputy-Speaker; What if the 
Government starts a charitable fund? 
Whoever really wants to clear his con
science before he passes away may 

give a certain amount and these may 
be utilised by Gover:.ment for chari
ties.

Shri Aitekar: There is no such
charitable fund scheme in the Five 

Tear Plan. Cliarity should rather be- 
^in at home and from the Finance

Miriister. and I request the Finance 
Minister to be a little bit more gen- 
eroub.

So far as the interests of the whole 
country are concerned, 1 would rather 
like to see that there should be no 
cause nor room left for the public 

chai'itable institutions to exclaim out 
of anguish “Oh Heavens! save us 
from our friends, the Finance Minister 
and his Advisers.”

Mr. Deputy-Speaker: I would like to 
know for the purpose of clarification 
whether this Rs. 2,500 is included in 
Rs. 5,000. The amendment I think was 
moved by Mr. Gadgil.

Shri C. D. Deshmukh: This is sepa
rate ana comes under 9 (2).

f  I fiT

n I msr

5TPR* 5 ,
^  ^  ^ 11 

^  ^  ^  ^  
fqJT ^  JtTRT t̂rTT ^

^ ifW T T  T̂T ^TRr% ^  ^  ^  ^

SFTCf ^  H ftr? I
ft:

«f>r ^  Pp
^  «Ft ^  %

^  ^  
f  ^  ^  ^  ^  ^
^  I ^

v[ ̂ rsq-crPTT ^  w it^ , fHRT
iftr
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^  W T T iT   ̂^  I W  ,

^  sr̂ TcJT̂ ftw
^iTf I f?r ?n:f 'frr snjr?T 
f t f  3ft ? r R  %■ f  ^
’ T O W  T T ^  3|T^ I JtF? 5»T ^  !H n T  
% fĉ TT f%4“ fiT f ^  ffT#»r
ftra ' ^  ft) ^  %  ^ * f f  ^
NW(*T 'TT ^  '̂ TT ^  *i«4 H
^ 5 R  1^>r f ^  ^  ^rtr ^  ^

I fw l Jrrr ?!Tr?r 
^ fj|r TT^ gnr % 5FT dysT

I ’'ftr U '>f; ^
^  i ft  ^ZTTT f^^TT »T®rr

^ T  i f  »j;fiT ^  5T^ »T«TT «TT I
trnr fsr^T ?Tf¥«rT
f f  t  fsTff #  3Tift^ r T  ̂ f * r  <rr ^nrr#
T T  w r  ^?;:Tr ^ r r f ^  <rr i ?rT3f ^
^  ^"treJT #■ !p<ft t  JT? ? *n ^

jj?iT ft 13ft ? r m  ?*T ?rfr

W I W T  * f t r  ^
sftr^rrffT t^rr i Jtrr  <!tt5t |

ft: f ^ ^ « T r r ^
^ ^ > f t  5 t»fti
■ f ^ %  f?y^ !P(fr?r>T^ *P tf5 f> !% M !iR T  
^  ?Ft t ,  t  ^f 3T^ v »fr  j f
f  1 ?rr3r f w i f t l r T r w a f t s p f t i r t f N ^
«ITT ^  ???■? f ,  J?f i ft  3TJft5T
^rerm  f>i^ ^  I  ^  # ^ T T  snrr# 

»T^  SiT^ F f f f r  3TI*1%'
 ̂ f r  fra rift3  * f t s T ^ % < T T ^ r ^ » f t * f t T  

fperift ’Tff I ^  ^
^  STTcT TWY »rf I  W  #  f w j f f

ijn ft^ ^  t  ^  f
^  T ?  3tT^»ft I ftrff % «m r t f i  ^  I
^  *Pt ^  %>S2T *T^

^  'TO fH»sr ??TT Tt anftsT t  ^
^  ^iHT7 ^  ’ Nct 5Tff v tm  I

^  ^ ? f f  <TT M ^*n<<il
f ^ f T  f^JTT 3fT5Tr I ^rr«r ^  f f n r

?rr<? ?m  siff r r ^
$nT % viNrftzff vt 5r|̂  s»it 

^ f T T  %  *J?^t®F'T ^  ^  ^ * f y  T r  3TT*nft,

%(\x 4 ’ ff<T?rfr $ t < r  ? f ^ t  %

f7T 5rrt>r <t't m T T̂ ^̂ rnrsr

T T #  #  ? m fr« f I 3 it

vnj^ ^ ^  fofrj^T ^
«rrr % ^ 'ti«4  A srmr ^  ^iht | i 
^ rn r ^  ?rr«r ^ ft %m P t*5 t v t  ^  

f?TT 'TT ^Hi ^ ^  ^ ^  Umi
» T t *ft  I * r r r  ^  ^ft^nTT ' ( T f ^  ^

#  3 iiftT r T 5 T ff I %3rar ^

%  «r?)?7 f  Psr T̂ %  ' T O  >jfiT I  I IT?

^  ^  f t r  f v H p f f  #■ ?> STTTT %  5rnr C  > 
3 »%  %  f^ RTPT ?nr

% f " R r r 5 T i  ^ ^ « m « p i f t ^ r r ? i t  

^  I w r^r ^>!T #  ^ < T  %

?n1%  ’ r f t ’i f  %  *T T  ^  ?t5ff JPRT T t# t 3 W  

?i% , 3TW 5ft ^  ?r ? r ft  v m i r

^  'iftT  ^r ^?T t  ) <̂!TW t ( t

%  «PTT®r * r f t ^  sp>r 511^ ^  w  
< ft r  ¥ ^ T  ^  f ^ R T T  ^^T^TT I
2i f ?  ^rtspTT w  w t r  f i R T T  « r r ^  ^  j f ’ 

^ f W T  f t r  »iT3r ^  i ? r  #  *r rf« rfr  ^ n ra r 

5TI^ ^  I T O  ? ft ^  I  I *T T ^  J | f r  

^ j T v r r  %  * T O  *T? 5® TO i r t  ^  
%  'sft 4 m  ?T(^»rT ^  #

5 R m f t < t  %  3ft w nft ^

^  ^  ^  ^ T ^ » f t , ?ft ^  ^ m h 31

^ ' f r » r ^ i f V  * r r w T  ^ ft ^ rw

«ftiP T r  H  5r?f 11 jft!??Tr
f ip T ^ if iT l^ iT J T T T .'T

^  % r«SH % O^RVtV
| 5 > r  arr T ^ r  t  « f i T  <TTT *15 

? R H ? fV  I  ftp  ? T T W T  i r



2687 Estate Duty Bill 7 SEPTEMBER 1953 Estate Duty Bill 26SS'

'fr o  f t p f T ]

*r ?  11
fiw 3iT t . ^*P’T »T ?J>TSTtr f

^  ^ ’ TT I

itT ?TT^7 % T̂̂ TT 

^  ?ft»T JT f ? n m %  f  5ft <f ̂ TT ^  ^  

t  ^  ^'IJfl’T ^  T?T I  ?
^  WWT !Pi ?rnr--«T I  ^  7̂ f<5T 

q ^ r r U T  | t  T ? r I  f«P 3ft T O ’ wrv.r 
^  ^  -dfMcT ^  ^  *1̂  ^  I

VETHTTT f% 5TT T^*PT 25R T <!i*in 

f * T  ^ n m %  f  ^  ftti«^Vff WtHT

t  I 5?, .̂5. <  ^  ?, '  ̂ i f  <T<I^

w«f »t' ^  ^  a m  ^  r^JlT 

t  I

% si«n: 3ft ,q ? j E  T T  ?n n #  
3TT I  n ?  ?ft i l j g  ^  

»F»fk i  ^  ^  ftWJT
1 1  « w  5>Ti^ i r f ^ v r f x i f f  v t ,  3ft tnre^T %  

^  ^ft’ R T  P it

* ) > K  ? l f  ^  »HTT I \

« m  3ft 5 i»rrt^  ?it M h 1 '  >i5t ir n r  
?fr w f*TfvT?r t  I f i R m f f  * j w  ^  
'T T  M r  I  I ?nrraTT ^ t  «p f
?R> <̂rf <T % VTT®r ft>̂ rPTt ¥t 
« n s e ^  3 n ? f t t ' * n T v ;

;fi^ HfT ft?ft T t#  ^ ^
5 i^ « T  %  T R « T  f t R H T  tftWT t  I
P F T  f^fKPT ^
*t?  <»ft I  I «rT3R!5r f w f f {
«lft < n a  T T  5j> #  5 !»n ^  3n
T| t , ^ ^  * fW  t  I *n^ ’B̂ 'T̂ T #  
ftTOT5T*RT<lfK gW«TT ?nrT?ft

T T  ?r ^  3ir$»f ^  ^  %

57TT 3ft f̂ JTT ^  ^  ^
^?PT3n^*f\T 

% 53̂  St>r % 5?T^
^  spt ?Tk JW o-inr ?fr 5?̂
^  ^  cT̂  % r<Hi< ^S '^i^*il *Wl< ^  
«|5V ^  5 T f^  ^  I f w i f >

^  ?f̂ Ti)?fT , <3̂  ^  sft?̂  151 ^T, 
P T T T ^ t  I
% 'm  ?TPi% I, ?ft ^  t  ift 
^  ^  ? rff I  1 ^ { ^ 5 f

g% l«i TJjft % ?<, ^ i\  ^
»TT*T T?; <T ^  ^  JTTT % JTO
'■•Ĵ VK % ¥7 ̂  H, 3f% ftr ngin It Tr»Vt
#  s R f% ? v  ^  I f * r  |  P p  

mf<Tv n̂r?n ^  3fr 5 5ft ^  #

%  !T W  «TT ? n ^  I ^ ( i h rr qiH: t w  %  s m i  
^Ti^^rWR W?TT|lftT
4 ’Tff ?nra<n j f r  ^  'srjfrf

B X V R  %  ^TTT^ 1̂  I

T̂T̂  ^  ^  p^nnx *1^ 5*IT ^ I 
^ l T<jOO % ^Tr»T ^ ft  ^  

»Tflf 3 R i m  ^  I *T T T  

?ft v r  ftRTSTT T f  t  

5 * n r  j t  ^  I J .'W  t  5 T R F I 
v n A ® i T T f s i r r ^  I ^ < f t

5  ^  *T ^  T H T  ^  I M S v l
I ^

*nc K^TT TT <Ji'<rM •!>)■ ̂ nr ^
^ ? irf^ in? ^97!^%^^rchffi>t<nR*iT 
*TR?i?r #  j f t  sn?r t  ?ft ^ i r v r f  

5TT? T T  T TS Jff ^  |
f v  t  a R T  V ^ ,  f3RT %  r ^ l w f

^  5 < f^  I ?>T ’ Tifr 5 Pir

yTi^RirrePT# n th if i ft iR W ^ s R ’ii
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■̂ 15̂  <TfpR> ?r*Tffr
1 1  r̂??r«r ^  jt?  «n?r |
i«7.+K % ir? *m | ft>

^  TTwr w r r f f  «Ft w  ?n:? "(TT 
w r ^  5?TT«r k, fsp t  ?Tgrrg>d ^

^  ^  3ft ?iT3r « f k  

TT V'rf'< a <,5 ?TRRtT

^  3T5 J T « m  ^ i T  <TT 5ft«T t ,  ^

^  f , fSRT 5R^
^  *MlÎ + *̂T̂ rr <HH'I 5 ,

^  ^  ^  ^  ?fl7 ^  ?TT̂  1911 '̂ !̂
• inf^% vt7«TnTvx7Tr^Tf$[41

?nft ^  ’TPRT̂  #■ ^  ^r ^nr
'^>T I

fV>^Hl ^  'fl*Tli *f>T ̂ rf̂ r̂ JT 4VI ^hri, 
ir?tr<Rw| 1 

f %  ^ jft^ T  ^ r  s r a ^  ? r r ^  ^ r r r

ft^ r r  ^ T f ? ^  I w  ^HTffrrr ^  %  sfr

^  i', ^  f^ffPT % ? r * ^
•^' ^  s rrffe JT r 1 1 -w rs r ^  #  sft 

r̂rsrrfV t, % ?rnr^ ^  qr#r
^ r r ft  ^ i T  TCTSTT ^ T R T  5 fW f 

^  1 3Ti!T 5ft ? rr  qr<ft^ « r T ? v r -  

^sfrfiT^ ? t l ^  #  ^  7?rra5T

^  5 t  s rw ^ ft, fsTff ^  ^

f(S < M ii * T ^  h H C  » T ^  ^  I

«rrsr ?*TT̂  finJ *p^  ^  w  
^  SRT r̂ r̂r̂ rr | |
ft?  3ft  ^ e r  gsTT? f^ < fr  >ft » f l T  ^  

^ r m  ?ft #  <5nra' ^  %  fjrsrr

q r  f ^ n n r  ^  i t  f  f v
t f J - n 't f f  5 ftf^  %  ^

^ ^ fr f ^  » T w f t ^ r  ^[#5F ^ft^^TT I
4 ' g5T ^r « m r ?  ^ # » r r  f t r  i j f i T  «Pt w  

^  *T ^ f P w r ^  5ft ^

«R !#  ^  5i5?r ^  ^  « n # f t  ^
^  » n w  ^  i t  «PRr»imr ^  ^rnm i 

W W  *1TT *Pt ^ S R T  f r  f ^  
fryr’f f ’T X ^
5PTF# 3TT ^  r^ 'ffp ff ^  W i f m  

3mr»ft i ^ f ' s r ? f t  j t r f t M T j I n r  
f t f  isft ■5ftM'« R W « i 3ft snpTT^r # f t i H  
TTSnT'T W V 9W45T TT^ ̂  ^
«rT f ^  iT^ F ^  ^  ffT ^ rrff
% 3 ? 1T  ^r 31TRT *RT ^

t) ^f^'T 'T't ?FT r̂ ^', 
? ? r f ^  ^  f^?r jfT ^ J T T s t f ? T ^ W ^

11 gTram "^fw iT^ v w w f ^
w  ^  ^  ^  ^ '  fiT5Pft
^ r r f ^  I 5 R  ^  ^  ^
T f»T 5 ft !rrf«H :?r»ra T % « r r # ^  ^nrrawr 
?t»ft I Jra - w 4  j f ^  ^  f  a K  I  ft r  
«TT5r ^  ^  w>T ft7 irrir % 
7??^ 3ft ^ T O T T  «ft, u '< ( \  %  d %  %  
i T f a R 3 f t f l r r r x « f t ,
3ft « T W  «ft, ^  # f ^  cIT? ^  ^  

VX ^ *T'<. T̂ ST
? m f t T n s s > ? i w ? : t ,
3 R ^  ^ t ? 5 T r t  s r ^ r q r f t !  

f v ^ « T  f v ( f t  w  ^  i w f * i ? r
I

WR t w  ^  *rr ̂  t  sftr w  
^  ^mnrr i %Pp!t ^  ^  srfsrfiF^ 

t .  fT^rnflf ^ft *Tnr 5ft jp rf q r  
M r  1 1  ^ n r r a K  ^  5fr;r ir^rt ? w  
« n n ^ f« 5 r ^ 5 ft  w r  ? ? rT ^ 3 rR flr
t  «ftr ftit ^  % 3?TT t«r

i ^ ^ f t ¥ ? ? 3 r n n f t  i

firrt «nf % # T  
C «  <r?5rr P T ^ 5 * T ? f t i r f ^  >
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[*ft ifVo

if I ^  ^  ^  ^  ^
?ft ^  ?R ?Rr % s|TT ?
5W?mr f»F F?:vrx 8^ ^ n ^ '’i 7f ifg:

?r^ oTRft 11 jtT? w  %
|'?ft ?r? % Pt r ,

W  % t̂ ldl ^  f5T̂ 5*T ^  ŴIXT ^
WR'TRe SPT I, ^  5 T rW  
^  ! P * I ^  ^  ^  I

^  H*T "^l^dl ^ f ^  ,
•rhsix: i

I f f  It ^^HiK-i f*i'n'ii •^if^ii I 
^ ? r  % f̂t’T «î <i

f*n?T ^ ' ^ s R T f
^  51-nr I 4 T̂irâ rr f  f̂ p «ttt j r t r  
^  rft sft T̂TT %
#jm ?r^ T  5?r?TTfripJT5nTraTrf f̂3nsT 
It TO fT?rr otk b <: ?> ?r% i

^ITT^ T!.^
?  I 5?T *RTt?r 11 ’rf?

H) JT 3TT ^r?:^ 11 ^  I
T«»' ^ n  a?  ̂fsp ^  ^  Ti«r ssTr

H St? ^  crê rr >ft 
«n|r 'n̂ iT 11  4  q r̂5miT*r #
«rr fv  ^ «R^' % fezr ^  

( n ^ T )  <rrrr | m  «iT,
f«3«ift f  s(fr 3r»|-̂  iT  ̂ ^

^pft ^  *ft I
*WH «FT f̂ T̂ PRr I
«i\T «niT ^  f̂ JTT 3TTW

5Sfp
ifgtT* #  ?P?nf% ^  ^

n̂rfTT < (< + K ^  aft(i<>4\*Mr<i«(
t o I t ftW ^ P T

^  «fT?r <Jn T 51 «iT r ^

«PT# % f%i3[ i i f t m *

"T fti ^  ?i>T ^
’RTT  ̂ 9̂ f̂ nT9T It 9V?ft 

?Trir3R?rT #  trr^tvjfE^r % sfh’ 
iTTTt I  ^nrar
^r?:T?Trt, w sF iT  ??T’PI*T«^
*Ft’T BtT VX fsm  ^IT1%
?ft ^  #  5ft 5T?njrR »T%»TT, ^  ^
f»T w  4I'<('?I( R̂>% I,

*T|t^ ?r f*RVT T̂T>TT
^ ^ r r f f s p w r  ^?fr % 5n*4* gftinh’T 
I ,  ^  STT'T ^  ^  *PT ?,
l^«PT?#^T3ft JT^W 5>, g% ^  W P T  
^  SPT ? ^  ^  ^  ^?ir »FT
*p ff 5T ^  I ¥ ^ T  ^  JT? 5 T ^  I

■ f %  S p T r i T  ^  y g f ^ W  ^  f ® r i H  P p ^

Pn'fi ^  ^ "î rr f̂ nrr ^ ir  i ^  
yXTtr TT *T̂  5<aWi ^ f r  5T*17fT
#  ?i#!r ̂ rrff̂ T, «ftT 3w
?»jf55n^ ?>rr,

JiTT >inJ »i«fr 
^  ?l^Tt«r |Pli itTT^ft 'TfSTT 

5KT^ ^
^  ^  t, spT ^sftviT %fif:«T 

^  fliRsr ^ ?fr ^TT ?ft% 
^ ftscr jftq ?«tf%?r %

8 t ; '?  ^ s p ^  « i n T  « r ?  ^  

^  ^  it ^  <T?t*T4 'n# ?f,
?ft f 'm  *)Ti 5f| ?rf^rtr[w«r ^ ^ x  
t»v *prH T̂ r ^rilrj ^t, ^?r
H W T  f^<MT mx
Jttt ^  ^ ?pTfr^ t ’ l ■

Mr. Depaty-Speaker: Mr. Mishra.. 
Has h« tabled any amendment?
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Pandit S. C. Mishr.t (Monghyr 
North-East): Not on this clause. I
have other ameudments.

Mr, Deputy-Speaker; I thought I 
should give preference to those hon. 
Members who have ijiven amend
ments. Any way, I have called him.

Sbri R. K, Chaudbury: I have an 
amendment, Sir.

Mr. I>epaty-Speaker: I can never 
forget Mr. Rohini Kumar Chaudhurl.

Shri A. M. Thomas: There will be 
a «plce of humour also.

Pandit S. C. Mfahra; Mr. Deputy- 
Speaker, it looks as it the Finance 
Minister wishes to make an impression 
upbn us and perhaps upon the people 
wtside that he is very careful and 
very meticulous about small gains, 
about things which will bring certain 
pennies. Certainly it is very good and 
if one takes care of [the pennies, 
pounds will take care of themselves. 
But, there is another .side. It seems 
the Finance Minister is getting penny 
wise and pound foolish. It looks like 
that because we will soon see that 
when there are points from which 
much more money could he had, he is 
very generous, but on these little things, 
it seems as if we are higgling and 
haggling like vegetable sellers in the 
market. I do not see why all these 
things are brought here in «urh a 
niggardly form. I have seen in this 
House,—perhaps he may quote vs ex
amples from other lands—when he 
wants anything, he always takes it 
from wherever he likes, but on other 
points he rejects. But, I would re
quest him that he should not show 
that he is strict on these small things 
which will not bring much revenue, 
and leave the greater and bigger 
things like rates etc. I would request 
him not to ‘be like petty people.

One thing that particularly strikes 
me in connection with this clause 32 
is this. Here are little ceilings: 2500;
I do know what he means by Rs.
1,500 then 2,000 and 2,500. However, 
If you think that these are any reliefs,
I tell ycu on behalf of the tax-payers, 
that you can take them out as well. 
Not even the poorest man will grum

ble for this 2,500 or 5,000. But, if you 
give something, you mui:t give some
thing which will bring substantial re
lief. This is only li Im;; wjth the 
name relief. T;U*ii about sub-cbuse
(2) of clause 32. My roqu:.st is this. 
If there are thinrK, whioh the G ^vern- 
ment knows and which the Finance 
Minister knows ti at Iht.y will have to 
make certain v\r:mons about it 
would have b:':n  murh better 
for them if 1hoy hn:\ brought 
those things here. Because, even 
without gomg int^ tli- Acts, you take 
certain rights to yourself and it locks 
as if you cannot do always without 
having something up your fjlecves. 
Whereas we wish that the whole coun
try and everybody should be law- 
abiding and should have respeot for 
law, if the very makers of law fesl 
that they cannot exist without keep
ing exceptions for tĥ m̂ solves and 
arbitrary actions reserved for them
selves, I say you are generating some
thing which is not at all respectable 
for law. Everybody will think, “ Well, 
look here, they have kept enough 
scope for favouritism, for nepotism, 
ect. in sub-clause (2).’* I say, if after 
this Bill had come into operation, 
certain things happened and then they 
brought forward this proviso, every
body would have been satisfied as to 
the bona fides of the Government. As 
things stand, it looks as if the very 
bona fides of the Government an:l the 
finance people and the tax-gatherers 
romes into suspicion. Why «re these 
things here? I will tell you whî t will 
happen by showing this favouritism. 
You talk Of f^isiparous tendencies and 
say that linguistic provinces will do 
harm. All these little favouritisms in 
rates or somethings which will exclude 
more money from the treasury will 
result in heart-burning and people will 
feel dissatisfied. Fisslparous tenden
cies will arise in this country. There
fore I say, if you have something al
ready in your mind, it would have 
been much better and much more 
honest if 3rou had brought them here.
I appeal that these small thingi be 
taken away and if you are thinking of 
some relief, let it be substantial, other
wise on behalf of the small people. I
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[ Pandit S. C. Mishra ]
say take away all these things whole
sale.

Shri S. S, More: Sir, I want to make 
a submission through you to the 
Finance Minister.

Shri U. M. Trivedi; Mr. More has 
no amendment.

Shr! S. S. More: I have; it is No. 
492. .

Sub-clause (c) says:
“ household goods, including trols

of artisans, agricultural imple
ments or any other tools or rn-
plements...... ”
The Finance Minister is particular 

to give relief as far as agricultural im
plements are concerned. But, Sir. 
what about the minimum cattle of the 
agriculturists?

Shr] C. D. Pande: That is included.
Shri S. S. More: No.
Shri C. D. Pande: Yes. That is my 

complamt.
Shri Sarmah: What is your amend- 

rnentT
Shri S. S. More: I will read it.
Shri Sarmah: Read it now.
Shri S. S. More: May I refer to sec

tion 60 of the Civil Procedure Code, 
SirT .

Mr. Deputy-Speaker: Would they not 
•come under implements?

Shri S. S. More: No. That is why I 
Bm referring to section 60 of the Civil 
Procedure Code, which says, tools of 
artisans and where the judgment debtor 
is an agriculturist, implements of 
husbandry and such cattle and seed 
grain as may...etc. It oneansi that 
cattle, by any stretch of imagination, 
cannot be said to be implements.

Mr. Deputy-Speaker: What is the 
amendment?

Shri S. S. More: I have not tabled 
any amendment. But. the Finance 
Minister......

Shri C. D, Deshmukh: His amend
ment is about inter-caste marriages.

Shri S. S. More: Before 1 go to that
topic, at present, I will resinct my
self to the cattle of the agriculturists,

W(r. Deputy-Speaker: Are there
castes amongst cattle also?

Shri R. K. Chaudhury: On a point of 
order, may I draw the attention of the 
House and the hon. Minister that his 
amendment runs like this:

“gifts made by the deceased to 
persons who have married outside 
his own caste Or community, or 
who is born of an inter-caste 
marriage.”

How can tools come here?
Shri'S. S. More: What the hon. Mem

ber has said is absolutely irrelevant. 
As far as amendment No. 492 of mine 
is concerned, l want to insert another 
clausa (k). I am not now referring 
to clause (k). I am discussing cleuse 
(c). He seems to be in a hurry to 
reach inter-raste marriage, without 
taking into consideration the clause 
that I am referring to.

Mr. Deputy-Speaker: Because there 
is no amendment......

Shri S. S. More: During the course
of the discussion—the Finance Minister 
is responding on occasions very splen
didly......

Mr. Deputy-Speaker: The hon. Mem
ber evidently wants to add after “any 
other tools or implements’’ ......

Shri S. S. More? Cattle.
Mr. Deputy-Speaker: “or necessary 

cattle’’.

Shri S. S. More: As a matter of 
fact, I find that this particular Clause 
bears a sort of special likeness to 
clause (b) of Section 60 of the Civil 
Procedure Code.

Mr. Deputy-Speaker: Any other tools 
Or implements as may be necessary to 
enable him to earn his livelihood 
including cattle.
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Dr. Ram Subhag Sinffh (Shahabad 
South); Then the money va.'ue should 
be raised.

Shri S. S. More: It is for the Finance 
Minister, I am making a suggestion 
for his acceptance, because Section 60 
of the Civil Procedure Code is there. 
This particular expression hbs been used 
in that particular context as a matter 
of fact, and this particular clause bears 
'U sort of special likeness to that par
ticular provision with the difference 
that cattle haye been eliminated. Apd» 
as a matter of fact, the Congress ought 

'/to be very thankful to-the cattle, be
cause their symbol is a pair of
l)ullocks which has given them a sur
prising majority, at least in grati- 

 ̂ tude 
Dr. Krishnaswami: Gratitude to the 

•cattle?

Shri S. S. More: So, at least to the 
bullocks which gave them a majority 
as a matter of fact, they ought to 

-extend some concession.

Then, I may refer to sub-clause (i):

“drawings, paintings, photo
graphs  ̂ prints. manuscTipi; and 
any other heir-Ioom, not falling 
within clause (h), Which are re
tained in the family of the deceas
ed and are not intended for sale;”

You know already that some rich 
persons have the habit of collecting 
ifuch drawings, paintings etc., at a 
heavy cost, at a fancy price. They 
•may not be immediately intended for 
«ale, but, nonetheless, they carry some 
value, and a precious value. Why 
these should be exempt I cannot 
understand as a matter of fact. And 
Sir, what is the definition of an 
heirloom? One of my friends, Mr. 
INayar, suggested to me that a Ruler 
may say that the crown, possibly 
studded with diamonds and rubies, is 
an heirloom. It is quite possible to in
terpret it in that way, and possibly, 
^articles which are woi*th Crores of 
Rupees, at least lakhs of rupees, will 
he sought to be included under this 
^articular clause, I can understand 
that under (h), such drawings, if they

are given to any public institutions 
etc.. should 1  ̂ exempted, but if he 
wants to k^p them in his own family 
his precious treasure, what happens? 
We have been hearing from English 
people as a matter of fact on many 
occasions, that when the father who 
was collecting such precious things 
dies, his sons bring all these ihings 
for auction, and then they recover 
fancy prices as a matter of fact. If 
they have got any intrinsic value— 
they may be intended for sale or not— 
suoh articles are bound to have a very 
heavy price on them. Why they 
.•should be excluded I cannot imder- 
stand, when, in the case of agricul
turists, you are prepared to exclude 
them over an amount of Rs. 2,5007 
In this particular clause there is no 
ceiling. As a matter of fact property 
worth many lakhs may escape without 
any ceiling. I hope the Fmance Minis
ter will take this fact also into consi
deration

Then, Sir, my amendment No. 492, 
which Mr. R. K. Chaudhury was so 
kind enough to read in advance for 
me......

Mr. Deputy-Speaker: Has not the
House already expressed its opinion 
with regard to this?

Shri S. S. More: I know y(»ur an
xiety as far as this particular matter 
is concerned.

Mr. Deputy-Speaker: The hon. Mem
ber need not think it is too late for 
me to have an inter-caste marriage!

Shri S. S. More: I am not prepared 
to take you as one of the running 
exhibits for this purpose, as a matter 
of fact, but.........

Shri C. D. Pande: A dialogue of this 
kind with the Chair is not proper, and 
to call you “an exhibit^ is very ob
jectionable.

Shri S. S. More; If the word Is 
objectionable, I withdraw it, but as 
far as we lawyers are concerned, we 
are every day concerned with exhibits.
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Mr, Deputy-Speaker; i am not here 
to answer the hon. Member. There
fore, I may be left out oi the picture.

Shri S. S. More: I am also leaving 
myseJf out of the picture along with 
you. but I do not want to .nake a 
speech. I have already expressed my 
views as stronfcly as possible in spite 
of very stormy opposition the day 
before yesterday, but on that occasion 
when I put in this sort of amendment 
for Clause 26. the Finance Minister 
was concerned. I think now, at least 
levant as far as that particular clause 
was concerned. I think now. at least 
in this particular place, it will be re
levant as far as exemption is con
cerned, and this is the only thin :̂ I 
want to say about this particular 
clause.

Shri C. D. Pande: Though I have 
put m amendments to almost every 
sub-clause Of this cl iuse. I wish to 
confine myself to sub-clause (c), be
cause, in my opinioTi, in this whole 
Bill, though there are many cbjec- 
tionabls features, this is the darkest 
spot in tht‘ sen.st» that this clause 
deals with the most intimate life of 
the people and their household goods.

Shri S. V. Ramaswamy: What are 
the other dark spots?

Shri C. O. Pande: Banning of chari
ties, that is one of the dark spots.

Tbfi Minister of Commuaications 
(Shri Jagjivan Ram): Closing of the 
loopholes.

Shri C. D. Pande: Then comes the 
exemptions you have made for the 
sake O f giving relief to the people. I 
also admit that the limit of Rs. 2,500/
is pretty high provided you do not 
include the cattle of the peasants, of 
the fanners, in this sum. If you mean 
by “agricultural implements’* the 
bullocks also, then I can tell you that 
in my apinion this should be increas
ed. Otherwise, there is no provision 
for that. • If you include bullocks, then 
four pairs or five pairs of bull^xjks of 
a very ordinary farmer—even my 
Socialist ftiend, Mr. Mishra. who is

a very ordinary farmer, has got four 
pairs of bullocks—will cost Rs. 2,000/-.

Dr. Ram Subhag Sin;;h: Then he 
not ordinary.

Shri ' C. D. Pande: He will be- 
taxable, because even an crdinar.v 
farmer in our parts has 30 acres 
which will cost Rs. 60,000 or Rs.
70,000. Therefore, even a person like 
Shri Banarasi Prasad Sinha who is by 
no means rich will be taxable.

The intention is to give relief, and 
you have put a limit of Rs. 2,500 on̂  
what?—on so many things:

' household goods, including tooJs 
of artisans, agricultural implements 
or any other tools Or implements 
as were necessary to the deceased 
to enable him to earn his liveli
hood............. ”

So, X suggest, “ to the extent of rupees? 
two thousand and five hundred in 
value** should be deleted. As I was. 
telling you, the purpose is to alTcrd 
relief to the people, but in practice,, 
it wfll^not be relief at all. It will 
be a ^urce of hardship, indeed a 
source of harassment. The question 
may be put: how? I will tell you. The 
moment you, put a ceiling or a limit, 
the question comes of valuing or put- 
tlhg a^^U e on every article that is 
left. Suppose tnere is a man of a 
moderate means of one lakh of rupees, 
and he dies. Then, after a week or 
so, Or it may be the very day r,f his 
death, the people of the Income-tax 
Department may approach the heirs of 
the deceased, and may say: “Tell us,
what are the goods left?” They will 
be busy in making an inventory of the 
entire gamut of the article^ left. It 
is quite possible that a fountain pen 
of the deceased, a watch, or spectacles, 
or old chappals even may be put to 
value, and there may be a lot of 
harassment in ascertaining as to whst 
actually belonged to the deceased. 
In a joint family system h  there any 
demarcation between the property of 
the deceased and the people left be-
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hind? Is there any difference in the 
chair or the sofa set? Do not quote 
England every time because In Eng
land......

Shri M. C. Shab: You belong to the 
Dayabagha.

Shrl C. D. Pande: Dayabagha is 
over now.

In England the people live separate
ly from their children. When the 
children are grown up, the parents 
live separately.  ̂ .so that fn England 
you can always say that this much 
of property either in a Hotel or a iiat 
or in an apaTtment belongs to a cer
tain individual who is deceased. But, 
in India, suppose I die.............

Several Hon. Members: No, no.

Mr, Deputy>Spej|ker: Hon. Member 
need not die at all.

5 P.M. *
Shri C, D. Pande: Framers of the 

Bill are looking for that. Then the 
people come and saŷ  “What is the 
property left?” My son will find it 
difficult to point out the exact sofa 
that belonged ta me, of the sofa that 
he purchased for himself. So, house
hold goods of .any value should be 
made altogether free. They have to 
be exempted from duty if harassment 
has to be avoided. Mr. Shah is laugh
ing, how it is possible. Do you think 
people will have an incentive to turn 
their fortunes into furniture?

Shri K. K. Basu: There are persons.

Shri C. D. Pande: If there per
sons, then they are fools not# sound 
businessmen. . If a piece of furniture 
is purchased after a period of six 
months, its value is reduced to half 
Do you think, when the maximum duty 
is 40 oer cent, on any ^ ou n t of 
wealth, people will be foolish enough 
to invest their fortunes in furniture? 
I am talking here of big fortunes, not 
small wealth. Big fortunes will never 
be converted into furniture. You can 
take it from me, because the duty is

40 per cent, at the most, and second
hand goods are never sold for more 
than 50 per cent, of their original 
value.

My point is if you look into the 
difficulties of making an inventoi^y of 
the goods which the deceased person 
has left, you can visualise the harass
ment and vexation to which the per
sons who are left behind will be Sub
jected. Just picture how it will 
happen. The man is dead, and people 
are preparing for his funeral. The 
man from the estate duty office will 
come and ask, look here, where is that 
watch that he purchased in Switzer
land for Rs. 300, where is *̂hat stick 
which he purchased in Naini Tal for 
Rs. 2. where are those spectacles which 
he had ordered from Lawrence and 
Mayo, and the l̂ lce.

Mr. Deputy-Speaker: The hon. Mem
ber is giving out information m ad
vance.

Shri C. D. Pande: These are the
questions that will be asked, where 
is the bed that he used to sleep in? 
(Interruptions.) Dutiful sons will give 
it to the mehlar  as it is done usually. 
But they will be told, no, you cannot 
give away the effects of the deceased* 
you may be penalised, If you give 
them to the sweeper.

An Hon. Member: Give it to the 
tax-gatherers.

Shri C. D. Pande: In my opinion, 
this will be the greatest source of 
harassment and vexation to the peo
ple concerned. Our houseftold things 
are such that they are not assigned to 
individuals. People do not know 
what utensil belongs to whom. A 
son may have bought in the life
time Of his father, a few of the uten
sils for himself, and it may be that 
they were living together, but the tax 
colleeti.̂ r may come and say. sinc<» the 
deceased was living with you, and 
you are his dependent, you can never 
be supposed to have purchased thcŝ f 
uliensils for yourself. These are the 
things wnich iare likely to happen very 
shortly. People with small wealth
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will not mind the petty amounts of 
taxes. It is not a question of paying 
taxes only. Mr. Gadgil says always, 
the exemption is so much, do you know 
that we have afforded an exemption 
of Rs. 2.500 here, a Rs. 2,500 there, 
and so on. and the total exemption is 
Rs. 11,500. I think he has not cal
culated the relief in actual amount of 
lax he has afforded to ordinary middle 
class people. Up to Rs. 1 lakh, the 
rate of duty is 5 per cent. What is 
the relief that you have afforded? 
It is only Rs. 125 in all. in the case of 
•household effect.

Shri Gadffil: Rs. 2.500.

Shrl M. C. Shah: When he was a 
member of the Select Committee ..
(Interruptions).

Mr. Deputy-Speaker: The hon. Mem
ber is not yielding.

Shri C. D. Pande: I have appended 
a minute of dissent. Xherefore I have 
a right to speak. What I want to say 
is that it is not a question of goods of 
the value of Rs. 2,500 but the duty on 
this merciful exemption. The reduc
tion in duty is to the extent of Rs. 125 
only. It is indeed you are waging a 
constant cold psychological war on 
the people of middle class means.

Shri M. C. Shî h: It is not so. Will 
the hon. Member read Clause 51(3)... 
(Interruptions).

Shri C. D. Pande: Even a man 
worth Rs. 40.000 of fortune......

Mr. Deputy-Speaker: The hon. Mem
ber will kindly look at me *̂nd talk.

Shri C. D. Pande: I was telling you 
that even a man of middle means may 
be in constant terror that if there Is 
a death, it is possible that his wealth 
may be worth only Rs. 50,000. and 
yet the agents of the Income-tax De
partment may put it at Rs. 60,000 just 
to  harass him. It is not a question 
of paying duty that I am referring to, 
1t>ut the vexation, harassment and 
difficulties to which the people will 
•be rubjected. I would even say that

you might put a clause to the effect 
that under Rs. 1 lakh, it is better to 
give Rs. 2.000 in advance, rather than 
say that his property should be probed 
into, the thali should be valued, that 
the  ̂spectacles should be valued, that 
the old cliappals should be valued, 
and so on. because all this is a cons
tant source of harassment and worry.

Therefore, it is not a question of a 
benefit of Rs. 125 being given to the 
persons concerned. An inventory has 
to be made of the household goods, be
cause a ceiling is fixed for them. I 
would say that instead of subjecting 
these people to vexatious difficulties, 
this concession might be withdrawn as 
well, rather than the concession re
main there and people be put to the 
duress of declaring the pric? of the 
old carpet, the worn out utensils, and 
the torn bedstead of the deceased. 
That is all I have to say in this con  ̂
nection.

Shri R. K. Chaudhury: May I ask
one question of the hon. Member? He 
was referring to beds. To whom does 
the bed of a married person actually 
belong? Is it the property of the wife 
who lives or tliat of the husband who 
is deceased?

Shri C. D. Pande: The interpreta
tion of the department will be final 
even in this matter.

Shri T. S. A. Chettiar (Tirup- 
pur): I would like to refer to the 
amendment moved by Government 
to sub-clause (f) of clause 32. The 
original provision in the Bill as it 
stands now is:

“moneys payable under one or 
more policies of insurance effected 
by the deceased on his life for the 
purpose of paying estate duty or 
assigned to the Government for 
the said purpose, to the extent of 
the amount of duty payable” .

Only very rich people can do this. 
Supposing somebody has to pay a 
tax of Rs. 1 lakh, if he insures a 
policy for that amount, definitely for
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the purpose of paying this duty, the 
whole of that Rs. 1 lakh will be
exempt from duty. For purposes of 
aggregation, it will be utilised, but it 
comes under exemptions. Now this 
exemption is sought to be limited to 
Rs. 50,000. The value of the pro
perty which will be subject to this 
tax would be not less chan Rs. 5 
lakhs. '

The hon. Finance Minister has
been saying more than once that 
many concessions have been given to 
the propertied classes. I agree. 
But to what kind of propertied
classes has this concession been given? 
Many of these concessions have been 
given to the large-propertied classes, 
to which I certainly object. All prin
ciples of taxation and all methods 
of taxation should be based on the 
fact that the lower classes should be 
given relief, while as we go to the 
higher classes, they must be taxed 
as much as possible. I shall have 
to say more about this, when we 
come to the Government amendment 
in regard to clause 34. I shall rest 
content with referring to one or two 
things to which I have referred pre
viously also. Supposing a man is 
worth Rs. 5 lakhs, you are prepared 
to give an exemption to him in res
pect of the whole amount of tax, 
namely Rs. 50,000. Though for pur
poses of aggregation, it is included, 
still it is exempted under this clause.

Then let me refer to the other pro
visions in regard to exemptions. I 
would not like to refer just now to 
charitable institutions which were 
referred to by my hon. friend over 
there. I would, however, like one 
point to be cleared—and that was 
an important point raised by Mr. 
More— namely whether agricultural 
implements or other tools include 
cattlc. I would like to know it 
from the hon. Finance Minister, if he 
will oblige us with his opinion.

Mr. Deputy-Spcaker: Hon. Mem
bers need not go on asking for
clarification at every stage. Finally 
when the hon, the Finance Minister

replies, he will reply on all these- 
points.

Shri T. S. A. Chettiar: I hone so> 
Sir. Then, coming ; j the points* 
raised by many other Members, we 
know the cost of things today. The 
amounts mentioned here are bound 
to create hardship with regard to 
the middle class in their application. 
It -will lead to harassment. I would 
like to urge. Sir, that while tax can 
be levied, and we do not want any
one to escape taxation, the lower 
rungs should be prevented from, 
harassment. As far as the richer 
people are concerned, they have a 
lot of money, and as Mr. Kilachand 
said the other day, they will be free 
from harassment because they can 
engage flrst-rate lawyers and they 
can meet people, discuss things with 
people over a cup of tea or over a 
dinner. They have means by which 
they can get things done.

Shri K. K. Bose: What are those-
means?

Shri T. S. A. Chettiar: As far as 
the people in the lower rungs are 
concerned, it is they who suffer. 
Sir, in a matter of administration of 
law like this, when the head of the 
family is dead and there is nobody 
to look after things, there will be 
hardship. Most of the people are not 
literate, educated people, most of our 
agriculturists are not educated and 
some of them are widows who are 
in charge of estates. In my part of 
the country, I know there arc many 
families in which only widows are in 
charge of estates and it is they who- 
will suffer—people who are of middle 
class families with Rs. 50,000, . 
Rs. 75,000, even Rs. 1 lakh. (Inter^ 
ruption by Shri S. V. Ramaswamy). 
So what I would say is that these 
things will result in harassment ta 
the lower middle class people.

Shri M. C. Shah: How?

Shri T. S. A. Chettiar: If I have not. 
explained it sufficiently to you. tS 
cannot explain it to you.
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[Shri T. S. A. Chettiar]
Then, Sir, with regard to public 

charitable endowments, I had an 
amendment. I did not move it.

Mr. Deputy>Speaker: Is he n\oving 
It?

Shri T. S. A. Chettiar: No. I am
not moving it. But trie point is 
this. Last time when we were dis
cussing clause 9, the Finance Minis
ter stood up and said that this House 
had voted crores of rupees for social 
services and other things. Certainly, 
the Government is the biggest social 
service-doing agency in the country. 
But the point that I then made and 
I must make now is this, that for 
the provision of social amenities 
like education, medical relief etc. 
the Government even today, and in 
the future should continue for a long 
time to depend upon social service 
organisations, and our pattern of Acts 
should be such as to encourage help 
to these social service organisations.

There are a few people who are 
professional beggars in this country 
and I am one of them. From 1930, 
when we went to jail for the first 
time, we have been in charge of 
social service work collecting money. 
I am not one of those who think that 
simply because this clause comes into 
>€xistence, help to social service insti
tutions will stop. It is not that always 
gifts are made six months before 
they die. I am sure the people will 
continue to rise to the occasion and 
support all good causes. But that is 
not the point. The point is whether 
this will discourage contributions to 
that extent. To some extent, I am 
sure this will discourage contributions 
and this is a point of view which I 
want Government to take note of. 
Not that I say that all contributions 
to social service institutions will 
stop. They won’t stop, because our 
people want to give for good causes. 
Even poor people want to give some
thing for good causes, more than the 
•middle and lower classes want to 
give. But this clause will discourage 

- it. My amendment was to the effect

that following the precedent in the 
Income-tax Act—Section 15B—peor-
ple should be allowed to recognise 
charitable institutions.

Shri C. D. Deshmukh: May I ask
one question of the hon. Member? 
What percentage of the money for 
charities that he has collected repre
sents collections made from people 
within six months of their death?

Shri T. S. A. Chettiar: I do not
think anybody thinks about death 
when giving money.

Mr. Deputy-Speaker: , As a matter 
of fact, the hon. Minister wants 
to know how many people died 
immediately after giving donations?

Shri T. S. A. Chettiar: Not many 
perhaps. But I know this, that 
the recent confessions made under 
Section 15B encourages people to 
make contributions. I know that 
because when we go about for con
tributions, they ask whether it is 
aJlowed under the Income-tax Act, 
and in many cases where these 
allowances are made, the contribu
tions are easier. There is no gain
saying that.

Shri Gadffil: JThfiy die. whether they 
like it or not.

Shri T. S. A. Chettiar: Yes, but
some people have a prescience that 
they may die within a few nonths 
and to that extent it will be 
an encouragement to people to make 
contributions and to recognise chari
table institutions.

Shri Jagjivan Ram: At Govern
ment’s cost.

Shri T. S, A. Chettiar: I do not
think Government lose. What are 
the Government collecting money 
for? The Government are not col
lecting funds to keep them in their 
coffers. They collect funds so that 
they may distribute them for social 
service operations, and when they 
can achieve these very objects in a 
better method through different
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:means, I think they should recognise 
these things. If the Government 
think that these contributions do not 
serve any public purpose, they would 
not have come with an amendment 
to section 15B of the Income-tax 
Act. That they have accepted this 
principle in itself proves that Gov
ernment think that helping social 
service institutions by charitable con
tributions is good for society. I only 
say that what is considered as good 
to the society under the Income-tax 
Act must be accepted, and can be 
accepted, for purposes of the Estate 
Duty Bill. I do not take a narrow 
view. Government want to spend 
money over these services. These 
.services gain directly by this provi- 
:sion and so, Sir, I do not think there 
is anything contrary to the spirit of 
the law prevailing in this country if 
this is accepted.

Now, I would like to make one 
•observation with regard to sub-clause 
(2). This is an omnibus provision— 
that the Government may make 
•certain exem ptionsas they think fit. 
I would like the Government to make 
it clear as to what sort of cases 
they have in viev.  ̂ Certain amend
ments have been moved to that 
-clause. It will ease the conscience of 
this House if the position is made 
-clear, because odd rumours are afloat. 
It is good that the Finance Minister 
has made a categorical statement 
that it is not intended to apply to 
the Princes, and to that extent things 
have been made clear. But it will 
lielp much more if the Government 
can come forward with a policy 
statement about that clause—as to 
what sort of cases they expect that 
clause tp̂  apply to.

Mr. Depnty-Speaker: A number of 
lion. Members want to speak, 
though we are sitting in the after
noon also, continuously for 8 or 8i 
"hours.

Dr. Krishnaswami: This is a very 
important clause.

Mr. Deputy-Speaker: I will allow 
•every hen. Member an opportunity.

But let them not repeat what others 
have said.

Dr. Krishnaswami: We won’t.

Shri Raghubir Sahai; Sir, I have 
already moved amendments Nos. 
114 and 117. Witli your permission, 
I want to tag them together be
cause they are part of one and the 
same thing. (Interruptions).

Mr. Deputy-Speaker: Hon. Members 
have now extended their talk to 
other Benches also.

Sbri Raghubir Sahai: Sir, my first 
amendifiwrT' reads:

In page 20, line 5, after “female re
latives” insert—“or for the edu
cation of minor male relatives”.

The second amendment reads:
In page 20, line 0:

(i) for ‘"relatives” substitute 
“female relatives’*.

(ii) after “relatives” add “and 
a like amount in .respect o f 
education of such minor male 
relative or relatives” .

After these two minor amendments, 
the sub-clause would read like this.

“32(j). Gifts made by a deceas
ed parent or natural guardian in 
consideration of the marriage of 
any of his female relatives or for 
the education of minor male rela
tives depending upon him for tl)  ̂
necessaries of life or moneys 
earmarked for such purpose in  ̂
policies of insurance or declara* 
tions of trust or settlements effect
ed or made by the deceased to the 
extent of Rs. 5,000 in reispect of 
the marriage of each such female 
relatives, and a like amount in 
respect of education of such minor 
male relative or relatives.’'

Sir, at the very outset I may sub
mit that in moving these two minor 
amendments my object is not to 
water down this Bill as has been 
feared by some hon. Members of
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[Shri Raghubir Sahai] 
this House but to make it more 
equitable. My arguments in support 
of these two amendments are the 
same which were adduced by Mem
bers of the Select Committee when 
they agreed to add sub-clause (j) 
to Clause 32 i.e. making provision 
for the marriages of minor daughters 
and exempt a sum of Rs. 5,000 for 
that purpose. Now my arguments in 
regard to these two amendments are 
just the same as have been advanc
ed in respect of the exemption in 
regard to the marriages of minor 
daughters.

You may be aware that in these 
days it is very difficult for ordinary 
middle class people, not to speak of 
poor people, to get their sons and 
male relatives educated. At the pre
sent moment it is not the policy 
neither is it regarded as the duty of 
the Government to educate every 
son of the soil. So it is the duty of 
every person, who has got a son or 
a male relative, to educate him 
properly. Now, Sir, Education is 
a very costly affair and the prac
tice generally on the part of the 
middle classes is that whenever a 
son is born to them, they either get 
a pass book opened in the post office 
or they enter into an insurance 
policy. They make payments by 
instalments or they deposit sums in 
the name of that minor son or minor 
male relative in their pass books. 
N o^ suppose the father of those male 
relatives dies accidentally and he 
simply leaves a residential house 
which he might have built in the 
year 1925 or 1930 when it cost him 
aimply Rs. 10,000 or Rs. 12,000. Now 
at the present valuation it would cost 
something like Rs. 45,000 or Rs. 50,000. 
The poor fellow, when he dies, leaves 
merely sums in the names of those 
minor daughters and minor sons. 
Now my submission is in case the 
estate duty was to be charged from 
that money, which is left in posses
sion of the widow and all those minor 
sons and minor daughters, it would 
be very hard on them. Just as you

have made an exemption of Rs. 5,00a 
in consideration of the marriage of 
minor daughters, I submit, an exemp
tion should be made to the same 
extent for the education of those 
minor sdns.

An. Hdii. Member: What about 
daughters?

Shri Raghubir Sahai: I was reading 
an admirable boak on death duties 
by Shri Gadgil which has been 
very often quoted in this House. I 
would just draw the attention of the 
hon. the Finance Minister to those 
weighty remarks that Mr. Gadgil 
made therein:

“ It should, however, be made 
clear that in the case of the sur
viving spouse and minor children 
who have lost their bread-winner 
and to whom the inherited pro
perty is the only basis of their 
inheritance, any tax, without suffi
cient exemption would be an un
just imposition.” Further he 

says, “ In the case of widows andl 
minor children any unjust im
position of the death duty would 
diminish to a great extent the 
survivor’s financial capacity owing 
to the death of their sole bread
winner.”
Mr. Deputy-Speaker: When was that̂  

book written?
Shri Rafhnblr Sahai: I think it was 

written only a few years ago and 
Shri Gadgil may not have changedi 
his views.

Shri C. D. Paade: The love and 
affection for wife and children is 
eternal.

Shri Gadgil: It is out of date. Much 
water has flown below Jamuna since: 
then.

Shri Raghnbir Sahai: I am sur
prised to hear that the book is 
out of date. I think these observa
tions were very pertinent and I think 
they apply to the present case.

Now, it was suggested that for the* 
education of those minor sons a trust:
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could have been created. I think that 
the creation of a Trust would create 
greater difficulties for in the case of 
the Trust it was necessary that the 
possession should go over to the 
beneficiary. This would be impossi
ble in the case of minor sons or 
minor daughters. So it would be 
just and proper that as we have made 
an exemption in the case of gifts in 
considpration of the marriage of a 
female minor daughter so an exemp
tion should be made for the educa
tion of minor sons. I hope this 
amendment will commend itself to 
the hon. the Finance Minister.

Shrl V. P. Nayar: Mr. Deputy 
Speaker, Sir, I do not have any 
amendment on this particular clause 
standing in my name but I would 
like to say something on amendment 
No. 454 moved by Messrs K. K. Basu  ̂
K. A. Nambiar and others. I do 
not understand why there is a 
provision as sub-clause (i) especially 
when you find that just before that 
there is sub-clause (h):

“drawings, paihtings, prints,
manuscripts, works of art or
scientific collections which are of 
national, scientific or' historical 
interest and which are retained in 
the family of the deceased and 
dealt with or disposed of In ac
cordance with such conditions as 
the Board may prescribe/*

Sir, Mark the words “and dealt 
with or disposed of etc.**

In the next sub-clause (i);

“drawings, paintings, photo
graphs, prints, manuscripts and 
any other heir-loom, not falling 
within Qlaiise (h), which nre re
tained in the family of the de
ceased and are not intended for 
sale/*

It is there in this sub-clause (i) 
where the amendment says that the 
words “and dealt with or disposed 
of in accordance with such conditions 
as the Board may prescribe” should 
be inserted. ->

405 P.S.D. V .V '

Shri K. K. Baaa: As it is printed  ̂
there is some mistake.

Shri V; P. Nayar: It Is put in the 
next clause by mistake. You know  ̂
Sir, that tne heir-looms will include 
several things. Mr. More was just 
referring that, I suggested to him 
that it may include prtcious stones 
and even crowns also.

, If you refer to Wharton’s Law 
Lexicon, j'ou will find that crowns 
actually are included in what is 
called heir-looms. I know that in 
the crown of that gentleman, who 
used to be His Highness the Maha
raja of Travancore, there are so many 
precious stones and that crown will 
be easily worth several lakhs of 
Rupees. That will come within the 
meaning of heir-looms. You know 
also that there was a saying in the 
olden days that all the jewels in the 
land belong to the king. I may be 
permitted to quote a Malayalam 
quotation for Nalacharitam Aotta’̂  
katha which means that “all the 
treasures in the land are yours,.
O, thou King. Devas must be satis
fied with the yagnas” . In fact in 
actual practice we have founcl tbP>̂  
when anybody had a stone, whicJT 
may be called precious, the former 
Rajahs used to have it for themselves. 
So, Sir, you find that there is a 
great accumulation of all precious 
stones— r̂ubies, emeralds, sapphires— 
of ever3̂ hing which you call precious 
stones with these ex-Rulers, with 
almost everyone of them. They 
will all be claimed under the term, 
“heir-looms.” Take, for example, 
the crown of the Nizam of Hyderabad, 
or his dress. He may have buttons 
of gold in which will be set the most 
costly diamonds and these will be 
claimed as heir-looms by his heirs. 
So, Sir, the word ‘heir-loom* will 
prevent the collection of estate duty 
on certain things on which these ex
Rulers have lavished their money.

Then, take the case of drawings 
and paintings. There may be rich 
men, who, not being satisfied with 
what our people have drawn, will
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[Shri V. P. Nayar] 
go in for a picture drawn by old 
masters, as for example, Leonardo da 
Vinci or Fred Barnard or somebody 
else. They may pay £20,000 for that 
and keep it with them, and later on 
their successors will claim them as 
heir-looms. It will then come within 
the meaning of drawings. These may 
be kept in frames of gold set with 
sapphires. Sir, in the recent Rail
way Exhibition w'hich we had in 
Delhi, there was a train and all the 
local newspapers reported the news 
under banner-headlines as “ the cost
liest toy in the world/' One Maha
raja, it appeared, found that his child 
could not play with any toy other 
than a regular railway train. So, 
he spent lakhs of rupees on that. 
That will be claimed as an heir
loom. How are you going to tax 
all this? Are you going to allow 
such things to go tax-free? In fact, 
Sir, the moment you see that there 
is an escape under this section, you 
will find all the ex-Rulers making 
robes of gold and set them with pre
cious stones. Their buttons will not 
be the ordinary type of coral but
tons which you and I wear. So, Sir, 
this section.............

An Hon. Member: It wiJl come under 
clause (f).

Shri V. P. Nayar: No. They can 
and will certainly say, it is an heir
loom. We have stopped wearing it. 
In fact, you cannot expect a man to 
wear a dress made of gold, but they 
will themselves say that it is not a 
wearing apparel, that it is not in
tended to be a wearing apparel but 
that it had been given to him by his 
father and that it will go to his son 
as an heir-loom. There is that possi
bility of mischief. In this section,— 
I do not say it is accidental—it is 
deliberately included there. This is 
a clause which essentially gives re
lief to the ordinary men, middle-class 
men. So, under a very crafty dis
guise, the Finance Minister has so 
cleverly managed to smuggle in this 
provision. It is precisely why in the 
dissenting minute you will find.........

Mr. Deputy-SiH âker: I am afraid 
the whole thing was done in the 
Select Committee. There is no good 
attributing the whole thing to the 
hon. Finance Minister.

Sliri.b. D. Desbmukh: Is it parlia
mentary to use the word ‘crafty?’

Shri V. P. Nayar: I know only
persons with craft can be called 
crafty, and it means only skilful.
Why I say this is because we have 
expressed our dissent on this parti
cular clause in general. You will 
find that this is how \ye began:

Mr. Deputy-Speaker: ‘Dishonest* is
unparliamentary.

Shri V. P. Nayar: I did not say
‘dishonest.’

Mr. Deputy-Speakfr: But unless a 
person specially goes into all the
expressions that hav.j been found 
unparliamentary—normally ‘crafty’ 
and such other things which attri
bute a particular kind o f___well,
let us proceed.

Shri V. P. Nayar: I will read to 
you the relevant portions. You have 
been kind enough to allow this in 
the dissenting minute, and you have 
been good enough to publish it al
though some portions have had to be 
expunged. This particular passage re
fers to the Insurance Policy and the 
provision relating to that. So, Sir, 
that is exactly why, when we gave 
the dissenting minute, we were forced 
to write this sentence: “We have
long had in our mind suspicion re
garding Government’s softness, especi
ally the softness of the Finance Minis
ter, for the microscopic minority of 
very prosperous citizens occupying the 
topmost rung of our social ladder.” 
This is a concession which is know
ingly given. I still hold that this con
cession has been introduced into a 
section which, to all intents and pur
poses, seems to be one intended 
primarily to give relief to the 
poor. I submit that this House 
must take away this section.
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Sliri G. D. Somaoi: Mr. Deputy- 
Speaker, Sir, I have got four amend
ments. So far as the amendment 
about charity and dwelling house and 
other matters is concerned, the pre
ceding speakers have already said 
60 much that I do not want to go into 
the same. The hon. Finance Minister 
had just enquired from one of the 
preceding speakers whether he was 
aware of any case where the person 
died within six months of making a 
contribution. I would like to bring 
•to the notice of the hon. Finance 
Minister that I am aware of a case 
where a person made a contribution 
of Rs. 15 lakhs and died within six 
months and at the time of his death, 
his sons and brother made another 
contribution of Rs. 25 lakhs and the 
public charities are being benefited 
considerably from the trust that was 
created. I am also aware, Sir, of 
another case of a Bombay merchant 
who died a few years ago and created 
a trust of Rs. one crore a few hours 
before his death, and that trust is 
also at present proving of consider
able benefit to several public institu
tions in the country.* So, Sir, such 
cases of substantial contributions 
either within six months or at the 
time of death do occiu*. ' You, Sir, 
will agree that such contributioiiB 
-will now be things of the past under 
the Estate Duty Bill as it at present 
stands. Now, Sir, I will not la(bour 
this point, as I said, about charities. 
Sufficient has been said and now I 
would come to my other amendments, 
and specially to amendment No. 122. 
In this amendment, I would like to 
draw the special attentloiT of the hon. 
Finance Minister to one clause which 
says:

“ (m) monies invested by the 
deceased in any industrial under
taking which has begun manufac
turing at any time within a period 
o f five years before his death or 
such further period as the Central 
•Government may, by notification 
in the official Gazette, specify 
with reference to any particular 
industrial undertaking;'*

This, in my opinion, is a very im
portant matter and I would request 
the hon. Finance Minister to give his 
special attention to the ImpUcations 
of this amendment. Sir, I am aware 
that many of the amendments have 
been rejected on the ground that the 
Government revenues will suffer. But 
I would like to make a submission 
that so far as this amendment is con
cerned, if it is accepted, it will not 
result in any loss of revenue to the 
Government, but it will bring, on the 
other hand, increased revenue to the 
Government, besides being helpful to 
our economy in so many other direc
tions. Sir, I would like to illustrate 
my point. If this amendment is 
accepted, then for the purpose of 
calculation, I will take an average 
rate of 30 per cent, for those who 
may be getting the benefit under this 
clause and who may be investing in 
new productive channels because the 
highest slab is 40 per cent. So, I 
think they may be safely taken as 80 
per cent. The loss to the Govern
ment revenue from those people who 
may be establishing new undertakings 
if they die within five years of that 
investment, would be at an average 
of 30 per cent, from that amount. 
Now, Sir, it follows that for every 
Rs. 30 that the State may lose, the 
party concerned will have to find 
another Rs. 70 of his own to ensure 
that this Rs. 100 on which he will be 
claiming exemption of this 30 per cent, 
will go to new industrial undertak
ings. It will also be agreed that 
these new industrial imdertakings, 
after a period of, say, three years or 
four years, will be yielding at least 
an aggregate or gross return of 8 
per cent, by way of taxation. That 
means that the Government, by 
making a sacrifice of Rs. 30, will be 
getting Rs. 3 /8 /- from these industrial 
undertakings which this encourage
ment has brought into existence, in 
the shape of income-tax and corpora
tion tax. A return of Rs. 3 /8 /- on 
Rs. 30 works out to about 11 i per 
cent.

Sir, the picture is still not complete. 
Kaka Saheb Gadgil has advised the
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Other day some of his rich friends 
that they should leave this world 
before the Estate Duty Bill comes in
to force, but I hope he will now give 
credit to his friends that they have 
not followed his advice, and that 
they have managed somehow to en
sure that they will not deprive the 
State of its legitimate dues.

Shri Gadgil: I want them to live
long, so that they may pay income- 
tax and sales tax.

Shri G. D. Somani: These persons 
who will be taking the benefit of this 
exemption for new undertaking will 
not all die within the specified period 
of five years. After all, many of them 
—at least a majority of them—will 
survive this exemption period of five 
years, and therefore once they survive 
this exemption period, then the invest
ment in these new undertakings will 
also be brought within the purview 
of this legislation. Tf you calculate 
from this point of view, the return 
will be much more than what might 
appear to be the initial loss in the 
first period of five years in a few 
cases in which death occurs and ex
emption is claimed.

Then, so far as this question is con
cerned, it has also to be considered in 
the context of the present situation. 
The other day, the House considered 
the unemployment problem, and the 
Finance Minister himself admitted 
that unemplo3nnent was mowing and 
the Five Year Plan should be suitably 
modified and everything should be 
done to encourage new avenues of 
employment. Now, here is an 
opportunity under this Bill to give 
some incentive to those individuals 
who may be interested in investing 
their capital in new productive 
channels which will enjoy exemption 
only for a temporary period of five 
years. While there will be no very 
great sacrifice to the State, Govern
ment will be giving a definite impetus 
and encouragement to the establish
ment of new industries which will, to 
some extent, relieve the unemploy
ment problem about which so much

concern is being expressed every
where.

On the other hand, it should not 
also be ^forgotten that there are fear& 
expressed on many occasions that i f  
there is no counter-attraction under 
the Estate Duty Bill, people might 
easily convert their moneys into pre
cious stones, jewellery, gold etc  ̂
which may be easily hidden, and 
which it may not be easy for the 
Estate Duty Department which will 
be established to tax. In order to  
counteract any such likely evasion of 
estate duty, it is desirable that some 
counter-attraction may be provided 
in the Bill itself, which will induce 
people to invest their money in pro
ductive channels which will enrich 
our economy, and not place their 
money into such unproductive chan
nels like investment in jewellery or 
gold. From all these points of view^ 
I feel that the Finance Minister 
should give his serious attention to  
this matter. It is not a question o f 
saci*ificing any big amount of revenue, 
it is a question of ensuring the estab
lishment of new industries, which 
will have to be approved by the Gov
ernment— mean, the investment will 
have to be made only in those indus- 

which are selected and approvedl 
by Government—and since these in
dustries are likely to be a permanent 
source of revenue to the Govern
ment and are also going to help our 
economy in many other directions, I  
aese no reason why this small conces
sion which looks only on paper a» 
big but which is in reality a very 
small loss to the Exchequer and 
which at the same time will be at 
constructive approach fn the present 
circumstances to the establishment o f 
new industries— see no reason why 
this small concession should not be 
given. I hope the Finance Minister 
will seriously and sympathetically 
consider this question.

Sbri Sinhfuan Slni^: Clause d/2 re
lates to exemptions that are proposed! 
to be granted to several items imder 
this. Bill. If we compare this rlnnimr
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with the provisions in the Civil Pro
cedure Code relating to exemptions 
irom attachment or sale in execution 
o f a decree, we find that the reliefs 
provided here are much smaller. 
Sections 60 and 61 of the Civil Pro
cedure Code provide exemptions from 
attachment or sale in execution of a 
decree, and they have been in vogue 
for a long time and have provided 
Sreat relief to the sufferers. Parti
cular reference may be made to the 
relief given to agriculturists. For the 
ilrst time, we are going to include 
landed property in this legislation. 
Let me read Section 60 of the Civil 
Procedure Code. In the case of agri
culturists, it providea exemption for 
the following items: —

*‘tools of artisans, and, where 
the judgment-debtor is an agri
culturist, his implements of hus
bandry and such seed-grain as 
may, in the opinion of the Court, 
be necessary to enable him to 
earn his livelihood as such and 
such portion of agricultural pro
duce or of any class of agricul
tural produce as may have been 
declared to be free from liability 
under the provisions of the next 
following section;”

and the next following section, viz, 
61, provides exemption for “such 
portion of agricultural produce, or 
of any class of agricultural produce, 
as may appear to the Provincial Gov
ernment to be necessary for the pur
pose of providing until the next 
harvest for the due cultivation of the 
land......... ”

We are faced with an acute short
age of food in the country, and Gov
ernment is conducting a Grow More 
Food Campaign. But what are we 
doing here? While the Civil Proce
dure Code has exempted the tools of 
artisans, cattle etc. in the case of 
agriculturists, here we are putting a 
maximum exemption limit of Rs. 2,500. 
It hardly means any relief to the 
agriculturists. • In these days, an 
ordinary bullock costs Rs. 500, and 
naturally the agriculturist, who has

to produce more foodgrains for the 
benefit of the country must have 
enough bullocks and other imple
ments like ploughs. If you take 
away these possessions of his—and 
now-a-days tractors are in vogue— 
what will be the result? Every 
agriculturist will try to evade this 
legislation by telling lies, or by steal
thily selling away his property, or by 
making false entries and paying that 
the bullocks do not belong to him.

Dr. Ram Subhag Singh: Bullocks 
are not touched. He can have them.

Shrl Slnhasan Singh; But they are 
not adding bullocks, as far as I can 
see. For bullocks, for the implements 
etc. they are putting the value so 
low that nothing much can be re
tained. I would appeal to the Finance 
Minister to make this sub-clause (b) 
of clause 32 conform to what is pro
vided in section 60 of the Civil Pro
cedure Code. Apart from sections 
60 and 61 of the Civil Procedure Code, 
State Governments can provide relief 
to agriculturists through other provi
sions. Our country is mainly agricul
tural and by the addition of this sub
clause (b), we are taking away what
ever relief we mean to grant to the 
agriculturists. I would, therefore, re
quest the hon. the Finance Minister 
to adopt the words used in the Civil 
Procedure Code. With that purpose 
in view I have moved an amendment 
to the effect that “Rs. 2,500’* be dele
ted. That would go a long way to 
afford some relief.

Then, Sir, there is one thing which 
again looks awkward. Here we are 
providing certain relief for wearing 
apparels, but have excluded orna
ments which are usually worn by 
women. The Civil Procedure Code 
provides for the ‘‘necessary wearing 
apparels, cooking utensils, beds and 
bedding of the judgment debtor, of 
his wife and children and such per* 
sonal ornaments as in accordanc.o 
with religious usage cannot be parteu 
with by any woman.’*

Shri C. D. Pande: It was made 
clear in the Select Committee that 
such exemptions would be made.
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Shri Siflliasaii Singh: But nowhere 
is it provided in the Bill. If the
Select Committee had agreed to it, 
provision should have been made in 
the Bill at least in regard to such or
naments as a woman cannot sell or 
part with under certain customs of 
society. If that is done much of the 
hardship that would be caused by this 
measure would disappear.

As the House is aware the Court of 
Wards Act is operating in Uttar Pra
desh. One day I happened to meet a 
Court of Wards employee and he 
jocularly remarked that when a Raja 
dies issue less we pounce upon the 
property of the Raja like Mahapatras 
who fall upon the family of the de
ceased to get alms. So, once a rich 
man dies the Controller and his staff 
will pounce upon the family of the 
deceased. These are certain element
ary necessities which must be safe
guarded and no limit should be pro
vided in their case. If we do not do 
so, great hardship will be caused to 
the agriculturists, they will be 
harassed and our objective of ‘Grow 
More Food’ will be defeated. A note 
should also be added to Clause 33 re
garding 'Aggregation* because the 
aggregate as at present provided also 
Includes the exemptions.

Another important feature which I 
notice in this measure is that we are 
more generous to the urban people 
than to the rural people. We are 
making a provision for an exemption 
to the extent of Rs. 5,000 for insur
ance or for marriage. But what 
about the rural people. They don’t 
know anything about insurance, their 
property will not be exempted as they 
cannot take advantage of this provi
sion. My suggestion is that more re
lief should be afforded to the agricul
turists than to urban people. India is 
mainly an agricultural country and 
the prosperity of the country depends 
on the agriculturists. The moment 
you kill our agriculture, you kill our 
very economy, because industrialisa
tion alone will not save the country.

I would, therefore, request the hon. 
the Finance Minister to accept my- 
amendments.

Shrimati Sashama Sen: I rise to 
speak in  my amendment No. 255» 
which suggests the addition of the* 
words “residential house” before? 
“household*’ in line 29, and also the 
addition of a proviso after line 32—  
“Provided that if the value of the- 
house does not exceed rupees one* 
lakh.** .

Sir, I feel that a residential house 
has a very deep and sacred sentimen
tal value in this country, quite unlike* 
foreign countries where most of the* 
people like to live in hotels or in: 
boarding houses. People of our 
country have a deep sentimental 
attachment to their residential house. 
As was pointed out by one of the pre-  ̂
vious speakers, a house which had: 
cost only about Rs. 25̂ 000 about 
twenty years back when it was. 
bought or built, would today cost over 
Rs. 1 lakh. So, it would be very un
fair to the middle class people if a> 
residential house is not exempted.

Shri Velasmdhan (Quilon cum Mave- 
likkara—Reserved—Sch. Castes) : Them 
the whole Bill can be thrown out

Shrimati Sashama Sen: Another
amendment which we, the women. 
Members of Parliament are particular 
about is to sub-clause (j) which pro
vides for an exemption to the extent 
of Rs. 5,000 in respect of money ear
marked for marriage. We are very 
anxious that such exemption should 
apply to amounts set apart for educa
tion of girls als04 There are many 
girls these days who are not married,, 
who want ta go in for some vocation
al life. Moneys set apart for their 
education should be eligible to» 
exemption^

In the end I would like to support 
my hon. friend who has suggested 
that jewels which a woman is expect
ed to wear according to customs o f  
society should be exempted.
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6 P.M.
Shri M. S. Gunipadaswamy (My< 

sore) : I was listening to the various 
speeches made by several Members 
on this clause. Some of them were 
pleading for elaborating the exemp
tions under this clause and they 
wanted the list.........

Shri R. K. Chaudhury: On a point 
of information, Sir. I do not follow 
why Mr. Gadgil who was taking his 
stand was asked to sit down in favour 
of a lady and just now after the lady 
has finished, Mr. Gadgil is not there 
in the House? Is there anything 
sacrosanct about an assurance given 
to 8 lady?

Shri M. S. Gurupadaswamy: I feel. 
Sir, that the list of exemptions that is 
provided in this clause is already un
duly large and if more exemptions 
are given, I feel that the main pur
pose of the Bill will be frustrated and 
the strength of the Bill will be taken 
away. So I want that the exemptions 
that have been provided under this 
clause may be reduced and further 
restricted. In Englarld, Sir, I am 
aware that exemptions given are 
larger than the exemptions provided 
here. I may just cite a few instances 
of exemptions provided in England:

Property in which the de
ceased is interested as a holder is 
exempted.

Property situated out of Great 
Britain is exempted.

Property held by the deceased 
only as trustee is exempted.
There are other exemptions also.

So, there is a huge list in English 
Law exempting properties and that is 
why in England the purpose of the 
Act is not realised. The main pur
pose of the Law in England was to 
establish equality in society by re
ducing great disparities in the dis
tribution of wealth. But that has not 
been realised till today. So, we must 
draw a lesson from England and as 
far as possible we should restrict the 
list of exemptions. Here some 
exemptions have been valued to put a

ceiling. For certain other exemption* 
no limitations have been prescribed. 
They have been left vague and I feel 
that if liberal interpretations are 
given, the total amount coming under 
this clause may even reach a lakh or 
more. I feel therefore that the main 
purpose of the Estate Duty Bill will 
be frustrated. And moreover, new 
amendments have been brought for
ward by the Finance Minister. I was 
really surprised why he was made to 
bring forward these amendments. I 
feel. Sir, that he must have been with 
new difficulties; pressure might have 
been brought on him and he might 
have been induced to grant more 
exemptions. We realise his diffi
culties, but I want to know why 
should there be elaboration of exemp
tions? For instance, for lines 4 to 9, 
a new sub-clause (j) is added for the 
original (j)., and it is provided that 
Rs. 5,000 should be given for the 
marriage of each female relative. Sir, 
nowadays in all families there are 
more girls than boys.

Shrimati Sushama Sen: What about 
education?

Shri M. S. Gurupadaswamy: I am
only talking of marriage of female 
dependants, and if Rs. 5,000 is re
served for the marriage of each 
female dependant, then it will mean 
a huge amount at the end, and to that 
extent tax is evaded. So, 1 feel the 
original provision (j) may stand as it 
is and should not be altered.

Regarding wearing apparel, I want 
to say one or two things. Wearing 
apparel will mean gold and silver, 
and if there is no valuation limit fix
ed, then I feel that many families 
may take to the method of evading 
tax in this way. They may get a lot 
of jewels made of gold and call it 
wearing apparel and thus escape the 
duty. 1 feel that here also some limit 
is necessary.

Coming to the last point, I would 
point out that sub-clause (2) of 
clause 32 is not necessary, and may 
well be deleted. This sub-clause, as 
it stands, gives powers to the Centro
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to give further exemptions if they are 
deemed necessary in certain circums
tances. Sir, we know how the powers 
of the Government are used nowadays 
and if scope is given to the authori
ties concerned to grant the exemp
tions whenever they feel they are 
necessary, then it will lead to lot ol 
favouritism and, more than all, vested 
interests may use their pressure now 
and then and exploit the situation. 
The whole principle of the Bill will 
be negatived to that extent. So, I 
feel that sub-clause (2) in clause 32 
should be deleted as it is not neces
sary. In case there are any difficul
ties experienced by the Government 
in the operation of this particular 
clause, then they may bring forward 
some amendments to the exemption 
list and this House may then consider 
the proposal.

[Shri Pataskar in the Chair]

Shri Gadgil: I was just trying to 
"visualize what will be the ‘huge bur
den’ on account of estate duty. Under 
the present proposal, a man having a 
lakh of rupees as property will have 
Rs. 83,000 by way of exemptions and 
deductions, and he will have to pay 
just Rs. 650 on a property worth 
Rs. 1 lakh. It is for the House to 
consider whether this is a burden. If 
what is rumoured in the air, namely, 
that the exemption limit is to be 
'^aised to Rs. 1 lakh, really happens, 
v^en nobody who has a property of 
Rs 1,13,000 will have to pay any
thing. The deductions contemplated 
is clause 32 amount to Rs. 11,500 plus 
such amount as may be available if a 
man takes out a policy for the pay
ment of d>ath duty. If a man leaves 
an estate \«orth Rs. 1,25,000 his heir 
will have to pay Rs. 975—less than 
3/4 per cent. If a man leaves an 
estate worth Rs. 1,50,000 his heir will 
have to pay Rs. 2,800—just a per cent, 
and a half. And if a man leaves 
Rs. 2 lakhs woi h of property his heir 
will have to pay ,ess than 4 per cent,

Slui R. K. Cbandliory: He may be
earning nothing.

Shri GadgU: For vrhom are we 
crying? Just consider. A man with 
Rs. 1 lakh is not a poor man at all, 
taking the circumstances in our com
munity; I think there is a limit to 
our asking for more. The more 
generous is the Finance Minister the 
more his generosity is exploited and 
like Oliver Twist we are asking for 
more.

Shri S. V. lUqiaswaniy: I object to 
the word ^exploited*.

Shri Gadgtf: *We have to consider 
the general economic position of the 
masses and then consider whether it 
is a burden if a man worth Rs. 1 lakh 
of property is asked to pay Rs. 650. 
If he is a joint family man he has to 
pay Rs. 1,650, at the most.

Shri R. K. Cbaudhury: Where will
he pay it from?

Shri Gadgil: Let us have some con
sideration for the poor masses in the 
country. If we are going to ask for 
iill these exemptions let us better ask 
the Government to withdraw the 
Estate Duty Bill and go home.

Shri S. V. Ramaswamy: Sir, j have 
moved six amendments. The hon. 
Member who preceded me, Mr. Gadgil, 
has repeated for the Nth time the 
threat that if you are going to insist 
on exemptions you had better with
draw the Bill.

Mr, Cfialrman: He d'd not mean It 
as a threat.

Shri S. T. Ramaswamy: My amend
ment No. 95 seeks to delete the words 
“within a period of six months from 
his death, to the extent of rupees 
two thousand and five hundred in 
value” . This is the second or third 
time I have had to speak on this sub
ject and I still emphasise that the 
State should not intervene between a 
man and his charitable dispositions. 
I have argued, I have urged, I have 
cried hoarse on clause 9. 1 sought 
the deletion of the Proviso to clauat 
9. But it went the way of all amend
ments. That also was negatived. Still 
I urge and still I repeat that the State 
should not interfeie between a
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and his charitable dispositions. It 
should not impose this limit of six 
months. Sir, I am not so very well 
versed in Sanskrit as my hon. friend 
Mr. Altekar is. I endorse every word 
of what he has said. In Gita it is 
said:

^ "
That is what it means with regard to 
charitable endowments, with regard to 
charities; they are aatvik charities. 
And in the Gita it is not stated that it 
must be done within six months. We 
are going against the teachings of one 
of our greatest books,

I apprehend that this clause, as it is, 
might give rise to a new trade. When 
the monsoons failed and water became 
scarce we saw the advent of a Pani'- 
walah Maharaj who could predict 
where water was. Similarly I ven
ture to think that this clause will give 
rise to the eztiergence of astrologers 
v/ho will predict whether a man will 
die within six months or not—who will 
predict the date of death of a man— 
so that he may do whatever he wants 
with regard to his property and dis
pose of it within that time! While it 
is unfortunate that we should limit the 
period of disposition of property for 
charitable purposes to six months—so 
far as this House is concerned it has 
dealt with it threadbare—nevertheless 
it will bear any amount of repetition 
and I again urge that there should be 
no limitation of time on the man’s 
charitable dispositions.

Shri Eaghavachari: On a point of 
order, Sir. The House has already de
cided a period of six months in res* 
pect of charitable purposes. Can it be 
again and again agitated?

Mr. Chalnnan: Tha hon. Member 
may go on.

Shri S. V. Bamafwamy: Sir, my
next amendment is No. 105 which seelu 
to substitute “five thousand’’ for the 
words “two thousand and five hundred” 
in sub-clause (c). Take this limitation 
of Ks. 2,500. Take tor instance the

case of bulls. We have Kangayam 
breed of bulls costing Rs. 1,000 to 
Rs. 1,500—one pair of bulls. The man 
may not be worth Rs. 1 lakh or 2 lakhs. 
He may be an ordinary farmer with a 
pair of bulls costing Rs. 2.500 at tb^ 
present value. If he owns one pair 
of bulls and dies, his estate will be 
liable to duty. It will be very hard. 
Take a Siiidhi bull or cow or an Eng
lish cow. Suppose a man has ,a dairy 
and is selling milk. He may be having 
two cows. A Sindhi cow or an Eng
lish cow costs Rs. 10.000. With the 
help of two cows he may be eking out 
his living.

- .n
Dr. M. M. Das (Burdwan—^Reserved 

—Sch. Castes): How will he be taxa
ble if he is eking out his livelihood on 
two cows only?

Sliri S. V. RamMirainy: Not on the
cows but on the milk drawn from the 
c-ows.

Then I come to sub-clause (g) where 
money is payable with regard to in
surance. What is this Rs. 5.000? It 
is nothing. If you are going to restrict 
the exemption only to Rs. 5.000, you 
might as well not give this exemption 
at all.

Shri M. C. Shah: Agreed!
Shri S. V. Ramaswamy: The hon. 

Deputy Minister says “agreed” . If 
that is so, it may be deleted. I will 
submit with all the emphasis at my 
command that we must encourage in
surance, thrift. But we are going to 
penalise thrift by restricting this only 
upto Rs. 5.000. J feel we are not help
ing people to save money.

With regard to sub-clause (j) there 
is an amendment by Mr. Tek Chand 
which I have adopted. The sub-clause 
as it is, reads like this:

“gifts made by a deceased parent 
or natural guardian in considera
tion of the marriage of any of his 
female relatives dependent upon 
him......etc.”

This amendment seeks to delete the 
word “female”, so that, in consonance 
with the fundamental ideas of our 
Constitution, the equilibWum may ba
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restored between the two sexes. I do 
not see why there should be an exemp
tion for females alone. There are also 
male relative? who deserve to be en
couraged, whose marriage expenses 
have to be met. And by stretching a 
point I may submit that this distinction 
in favour of female relatives alone 
would be discrimination in the langu
age of article 15 of our Constitution. 
Therefore I would submit that the 
word “ female” may be deleted, so that, 
whether it is for male or female rela
tive. if this gift Is going to be for the 
purposes of marriage it may be ex
empted.

I come to my next amendment which 
relates to residential house. I do not 
knov/ whether the House will accept 
it or not, but my own feeling of the 
sense of the House is that a majority 
of them would like to exempt one 
house. If there is more than one 
house, one house which is the residen
tial house may be exempted. If there 
is only one house it may be exempted, 
whatever be the value. There are 
some cases where families have no 
other property except the house in 
which they live. It may be that the 
house costs Rs. 1 lakh or more. But 
they may have absolutely no other 
cash or property. Does Government 
want them to walk out of the house, 
pay the duty and live in a rented 
house? But, in actual working, it will 
lead to great hardship. If the Govern
ment is pleased to exempt one resi
dential house if there are more than 
one house, or the residential house if 
there is only one, I believe much of 
the hardship could be obviated. In spite 
of what Mr. Gadgil has said,—not that 
I am exploiting the generosity of the 
hon. Finance Minister—I am appealing 
to his generosity to accept that amend
ment.

Then, I come to the last of these 
amendments, namely No. 126. I must 
confess that I have, in drafting the 
amendment with regard to timber, 
wholesale bodily lifted that clause from 
Volume 13 of Halsbury’s Laws of 
England. That has been introduced by

the Finance Act of 1910. I believe 
the reason why they have introduced 
that specific clause is they valued their 
timber very much. Their oak trees, 
and walnut trees were so valuable that 
they siw to it that in the hurry to pay 
the tax, they should not cut down the 
trees and thus lose valuable timber. I 
am also urging that this clause be 
accepted because in our own country 
we have seen the senseless destruction 
of forests, especially in the wake of 
the proposed legislation for the aboli
tion of zamindarlfi. We know, as a 
matter of fact, in the Madras State, 
the trees standing on the zamindari 
land have just been removed whole
sale. It may be a matter of gain to 
the individual zamindar * concerned; 
but in my humble view, it has been a 
national lo.ss. Therefore, in order to 
protect our forests and our timber, it 
would be necessary to accept this 
clause, so that, in the hurry to pay 
the tax, let not the owners of proper
ty where these valuable trees stand,, 
cut and remove them and sell them.

. Then, with regard to clause (4) also 
which I have sought to introduce as 
a new clause, with regard to agricul
tural property which comprises cottages 
occupied by persons employed solely 
for agricultural purposes, I confess that 
this clause also has been bodily lifted 
from para. 273 of Halsbury’s Laws of 
England, Vol. 13. I think this is also* 
a salutary provision which may be ac
cepted.

Then, clause (5) which I have sought 
to introduce says:

“The Union Government may de
clare from time to time the hold
ing of any Government Security 
issued or to be issued, as free from 
liability to pay Estate duty.”

I derived inspiration for this from para 
259 of Halsbury’s Laws of England, 
Vol. 13. Also in the Indian Income-tax 
Act, certain concessions are shown In 
respect of certain securities. This is 
only an enabling provision. It does 
not specify the nature of the securities. 
But, it gives the power to the Govern
ment to specify the securities, invest
ments in which will be exempted from
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Estate duty. Lastly, Sir, there is 
clause 6:

“The Union Goveniment may
exclude investments made in new
ventures from the estate of the de
ceased.”

There is a similar provision in the 
Indian Income-tax Act. We might 
usefully adopt this also, because, we 
must encourage private investment. I 
am one of those who believe that 
private industry and capital have still 
a part to play in the economy of this 
country. I believe every encourage
ment must be given to increasing in
vestment in the private sector. If my 
amendment is accepted, more and more 
moneys may be diverted towards fresh 
investment, in which case our prob
lem of unemployment may be tackled 
in a more satisfactory manner.

An Hon. Member: We are having a 
debate.

Sbrl S. V. Ramaswamy; We have 
had it.

Bill •OhainnAm In support of his 
amendment he is putUng forward this 
plea.

Shri S. V. Ramaswamy: I request
the hon. Finance Minister to accept 
this amendment and make the estate 
duty less onerous and more profitable 
to the nation.

Mr. Chairman: Mr. GandhL
Shri Barman: I have also got an

amendment to place before the House.
Mr. Chairman: There are rq many 

hon. Members who desire to speak. 
But. the fact is that when one hon. 
Member is on his legs, I find there is 
some noise and inter-talk going on. In 
the interests of proper discussion, I 
would request the hon. Members whom 
I am now . going to call hereafter to 
confine themselves to new arguments 
and new points so that other Members 
may listen to them.

Shri R. K. Chaudhury: M a y  I re
quest you, Sir, to make some allowance 
for age? We cannot rise every time 
and sit down. Younger persons get 
more opportimities.

Mr. Chairman: I shall note that.

Dr. M. M. Das: That would be dis
crimination between the young and 
the old. We are all Members of this 
House.

Mr. Chairman! That only shows 
that you are not interested in the 
discussions.

Shri U, M. Trivedi: I would request 
you to call Members who have moved 
amendments.

Mr. Chairman: Yes; Mr. Gandhi.
Shri V. B. Gandhi: I have moved

two amendments to clause 32. Clause 
32 deals with exemptions from Estate* 
duty of certain classes of property. 
My amendments call for the deletion of 
sub-clause (f) and sub-clause (g). Sub
clause (f) provides that if a person 
takes out insurance policies in order 
that a fund may be provided for the 
payment of Estate duty, then, the pro
ceeds of that Insurance shall be ex
empted from Estate duty. Sub-clause
(g) also deals with insurance, but of 
another kind. Sub-clause (g) provider 
that if a person takes out an insurance 
policy on his own life, then, to the 
extent of Rs. 5,000 that amount will be 
exempted from Estate duty.

Let us consider sub-clause (f) firsts 
as it originally stands in the Bill. 
Under this clause it is easily possible 
for rich people to take out insurance 
for large amounts and escape Estate 
duty on these large amounts. Now. 
there is another sub-clause (ff) a new 
clause, which is sought to be introduc
ed by way of an amendment, moved 
by the hon. Finance Minister. That 
clause also provides that if a person 
deposits sums of money with the Gov
ernment to provide a fund for the pay-- 
ment of Estate duty, this amount de
posited with the Government shall be 
exempt from Estate duty. I propose 
to deal with both these clauses IJO- 
gether, (f) and (ff) because, they have 
provisions which arc very similar in 
nature. Let us first take a simple 
illustration. Let us take the illustra
tion of three wealthy men, each one 
of these three men possessing propCTty, 
say, valued at about 64 lakhs of rupees.

An Hon. Member: Why 64 lakhs?
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Shri V. B. Gandhi: Thnl is just in 
order to bring them in Mr. Deshmukh’s 
/highest slab of rates. Let us say. the 
first man employs about 14 lakhs out 
of hia 64 lakhs in taking out insurance. 
What happens? After his death, his 
property is assessed at Rs. 50 lakhs, 
and Rs. 14 lakhs which he utilised tor 
payment of insurance money to pro
vide himself with funds is exempted. 
Now, on this Rs. 14 lakhs in the high
est slab, he would have been liable to 
pay estate duty of the amount of 
Rs. 5,60,000. So, here he saves 
Rs. 5,60,0Q0 by the simple action that 
he has utilised Rs. 14 lakhs in taking 
out an insurance. That is all. Let us 
suppose second man takes his Rs. 14 
lakhs, actually in cash or in paper, 
and deposits with the Government. 
And what does he get? He gets in
terest on the Rs. 14 lakhs deposited 
with Government, and he reduces the 
property taxable after death to Rs. 50 
lakhs. So, he comes under the lower 
slab. And on these Rs. 14 lakhs, but 
lor this exemption, he would have 
been called upon to pay a duty of 
Rs. 5,60,000 which he saves. The third 
man with the same amount of pro
perty does not do any of these two 
things, and what happens to him? 
Because he does not do any of these 
iwo things, he pays the full rate of the 
highest slab, that la to say, he does not 
get the benefit of Rs. 5,60,000 exemp
tion. Now, I want to ask what good 
reason is there for making such a 
concession to these men? How have 
they deserved this concession? Why 
should Government give up its reve
nue from estate duty in the case of 
these men simply because one, of 
course, uses his foresight or prudence 
iind takes out an insurance and utilizes 
the amount there, and the other de
posits the money with the Government? 
And for this simple act, these two 
men are going to be made a gift of 
Rs. 5,60,000 each by Government. 
Really, we have not had given to us 
any rational basis on which they have 
based this provision for exemption of 
this |>ropeity la tte O M  of tbeM  men.

said that the amount deposited with 
Government as well as the insurance 
amount taken out for the purpose of 
providing funds for paying estate 
duty which will be exempted will not 
exceed Rs. 50,000. Now, that is a 
very great gain, and by this amend
ment, of course, the Government have 
mitigated a good deal of the mis
chief, but even then the results that 
it is possible to expect from this 
moderated provision are still of a 
sufficiently important character for us 
to reconsider this whole position. What 
happens? Who are the people who 
are likely to be called upon to pay 
estate duty of the amount of Rs. 50,000? 
Such people will be people who ordi
narily will have a property^—or tax
able property, I mean—of the value 
of Rs. 5 lakhs. The same process 
applies to a man in the slab or in the 
property group of the value of Rs. 5 
lakhs. If this Rs. 50,000 is allowed as 
duty free to this man, then this man 
with a property of Rs. 5 lakhs—about 
Rs. 5 lakhs—would be pa,, .̂ig at the 
rate of 15 per cent. If this Rs. 50,000 
was not exempted and was added on 
to his property as it really should be 
and ought to have been added, h<e 
would go into the next slab and pay 
at the rate of 20 per cent. What does 
he thereby save? He saves 20 per 
cent, on Rs. 50,000, that is to say, he 
saves Rs. 10,000. Now, why is this 
gift being made to this man posses* 
sing a property of Rs. 5 lakhs? How 
has he deserved it, and why should 
the Government give up its revenue 
from estate duty in favour of a man 
who possesses a property of Rs. 5 
lakhs? But the mischief does not 
stop there. It is not only the man 
with a property of Rs. 5 lakhs who 
will take advantage of this Rs. 50,OOP 
property exemption. Even the top
most man, the man with Rs. 60 lakhs 
may choose just to put away Rs. 50,000 
by way of deposit or insurance. He 
can do that today and forget it the 
next day. It does not bother him. 
But, in the end, he will get an exemp
tion, he will get the benefit.

Subsequently, the Government have 
inoved an amendment, and they have

An Hon. Member: Rs. 20,000 at the 
most
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Shri V. B. Gandbl: At the rate of
40 per cent.

Shrl C. D. Pande: It is not much
for him.

Shri V. B. Gandhi: It is not much 
for him, I admit, but I am pleading for 
the revenues of the Government. Is It 
right? And then, what is the equit
able basis on which such a provision 
is sought to b? incorporated here? 
That is <ibout all on this clause.

Now. about the personal insurance, 
the life insurance of a man. Here we 
are dealing with a property of a very 
modest scale, and that is the life in
surance of a poor man which is to be 
exempted only up to the amount of 
Rs. 5.000. This class of people who in
sure, take out an insurance on their 
own life of the amount of Rs. 5,000 are 
necessarily a class of people who de
serve our sympathy. But then, here 
we have also to consider the ethics, 
the equity as well as the sympathy. 
Here I have information from a 
number of countries, and in none of 
these countries is this life insurance 
exempted. In the U.K., in the U.S., 
In Canada, in Australia, in Sweden, 
in all these countries, life insurance 
is considered, that is to say, the pro
ceeds of life insurance are considered, 
just as good taxable property as any 
other property. As good, for instance, 
as a deposit in a bank.

Mr. Chairman: Does the hon. Mem
ber want to oppose this provision in 
the Bill?

Shri V. B. Gandhi: Yes, Sir. I will 
finish in two minutes.

I can understand that this class de
serves a certain amount of relief or 
concession or sympathy. I do not 
grudge any relief granted to this 
class, but let us do it in a more forth
right way.‘ Let us extend the mini
mum limit of exemption from 
Rs. 50,000 to Rs, 55,000 or Rs. 60,000, 
but in granting relief in this indirect 
manner, we are granting it on an un
scientific basis. Then we are grant
ing it to a restricted class of property- 
owners. It is said sometimes that the 
number of people who own life in
surance in the value of Rs. 5,000 is

hardly a few thousand people in the 
country. Very well, then that is all 
the more reason why we must not do 
this, because in that event we shall be 
discriminating in favour of a small 
class of property-owners, owners of a 
certain class of property, small in 
numbers. There are larger numbers 
all over the country who from lack of 
education, through lack of facilities, 
through having to live on agriculture- 
and in far away places, really never 
have had a chance to take out an in
surance on life. Now they are being, 
discriminated against. But, if a relief 
is at all desired to be given, by all 
means let us give it, but in a more 
forthright way as I said, even by 
extending the minimum exemption 
limit from Rs. 50,000 to whatever the 
House pleases.

Mr. Cliairman: Shri Rohini Kumar 
Chaudhury.

Shri R. K. Chaudhury rose—
Shri Bansal (Jhajjar^Rewari): Oil'

a point of information, Sir. Just a. 
small point from the hon. Member 
who has just spoken.

Shri B. K. Chaudhury; Am I sup
posed to answer your point?

Mr. Chairman: Order, order. I have 
called upon the hon. Member Mr. 
Rohini Kumar Chaudhury to speak. 
Let him proceed.

Skri B. K. Chaudhury: I whole
heartedly support the amendment 
about which my hon. friend Mrs. Sen 
has spoken. I have a similar amend* 
ment in my name. I love my own 
amendment. I look upon it as one o f  
my own children. I do not like it 
to get lost. I do not wish to follow 
my hon. friend Mr. More on this. He 
leaves alone his child. He leaves alone 
his inter-caste marriage, and the- 
marriage issues. He entirely for
got his own amendment and 
spoke on somebody else’s amend
ment. He forgot this inter-caste 
marriage, altogether, and took to some 
other subject. I hope, Sir, that Mrs. 
Sen W’ill support me—she Is not here— 
and I will support her, and together 
we shall appeal to the hon. Finance 
Minister î  he is so pleased as to 
accept our amendments.
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tShri R. K. Chaudhury]
(Shrimati Sushania Sen entered 

the House)
Do you wish me to repeat what I 

said a little while ago?
Mr. Cbairman: Let there be no rope-

tilion in the House.
Shri Sinhasan SiBffh: WitTi the per

mission of the Chair, it can be done. 
(Interruptions)

Shri R. K. Chaudhury: My amend
ment runs thus:

In page 20, after line 9, insert 
“dwelliiig houses in which 
the heirs and near relatives ol 
the deceased actually lived during 
the lifetime of the deceased, and 
have continued to live thereafter.*' 
Shri K. K. Basu: Is it only dwelling 

house Or houses? What is the inten- 
.tion of the hon. Member? We would 
like to know.

Shri R. K. Chaudhury: It may be a 
--dwelling house or dwelling houses in 
which the several near relatives and 
heirs of the deceased lived.

My ^amendment is more modest 
than that of my hon. friend Mrs. Sen.
I do not want that all dwelling houses 
should be exempted. I do not want 
those houses which are let out, or a 
portion of which is let out» to be ex
empted. I want only those houaes to 
be exempted from payment of eitate 
duty, in which the deceased or his 
near relatives or heir^ lived during 
his lifetime, and are still living after 
the death of the deceased. It is a very 
modest demand that I am making, 
Sind I hope that my amendment coupl
ed with the force which has been 
given by Mrs. Sushama Sen will per
suade the hon. Finance Minister to ac
cept the principle embodied in this 
amendment.

Take, for instance, the case of a re
tired man, who after getting his an
nuity or provident fund, had built a 
tiouse some ten years ago. Suppose 
his heirs are unfortunately not edu- 
<rated enough, and have untortunate- 
ly not been able to get suitable ap
pointment, and are living from hand 
to mouth in the house which was 
built by their ancestors, the value of

mat house coming to about Rs. 1 lakh 
nowadays. My hon. friend Mr. Gadgil 
was saying that if the property is 
worth only Rs. I lakh, he would have
lo pay only about Rs. 1600 as estate 
duty. But he is forgetting that a man 
who ,is called upon to pay estate 
duty may not have any income at 
all, and may not be assessable under 
the Income-Tax Act. Does my hon. 
friend Mr. Gadgil want that family to 
sell away their property privately in 
order lo pay estate duty?

Shri Gadgil: 'if tne property has no
income, how do they live?

Slirl R. K, Chauohury: Or does my 
hon. friend want that house to be sold 
in public auction, for the realisation 
of the duty? They may not have suffi
cient money in their hands to pay the 
estate duty in cash. What is the alter
native left to them? What is the al*- 
ternative left to the tax-collectors? 
They will have to sell that house in 
order to realise the dut5̂  I am not 
asking for any favour for a person 
who owns several houses and is living 

, on the income from those houses. I am 
not asking for any exemption in 
favour of persons who are having very 
fine and valuable houses just for the 
sake of pleasure and comfort. It was 
not in a spirit of Jest that I was say
ing this morning that I would be 
glad if the hon. Finance Minister 
would go and visit Assam. If he goes 
there and looks round, what will he 
see? He will see a cluster of houses 
belonging to one person, and in 

which he or his relatives live. Now. 
how were these houses built? Ten or 
fifteen years ago, they were built with 
corrugated iron sheets, which were 
selling at Rs. 2 per piece. Today the 
price of these corrugated iron sheets 
is very much different. When these 
houses were built, timber was soling 
at Rs. 1 /4/- or Rs. 1 /8/- a.c. ft. Now 
it is selling at Rs. 6 per c. ft. If only 
the person had known that this house 
would be subject to payment of estate 
duty, he would not have built it at all.

If you would allow me to introduce 
a personal matter in this House, I 
would like to say I had built a house 
years ago with corrugated iron sheets,
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and timber and planks. The valuation 
of that house after the war, would 
have gone very much upwards. What 
have I left for my family to pay the 
estate duty on that house? My heirs 
will have to sell that house in order 
to pay estate duty, and they will be 
turned out of that house. Even if the 
timber is taken piece by piece, it will 
not cost more than a lakh of rupees. 
How are they to pay a duty of Rs.
20,000 or Rs. 25,000?

V

As Mrs. Sen was saying, in this 
country we value living in a house. 
We do not want my hon. friends, the 
present progressive ttiinjcers In this 
House and in the Treasury Benches, 
to tamper with this. They want us to 
live just like the people of Western 
countries, that we sliould live either 
in a hotel, with family, or in a board
ing house, or in floods in different 
regions. That is the way in which 
our hon. friends want us to live. But 
We do not want to live in that fashion. 
We want to preserve the sanctity of 
our own houses. Supposing we have a 
house in which there is a mandir or 
a puja house, attached to it, we do
11 ot want to part with it at any cost. 
Why should We part with that house? 
Why should you not grant' exemption 
in respect of a house in which I am 
living, and in which my family would 
be living after my death? Why do 
you wish to turn them out of this 
House? That is the simole question 
that I am asking. Exempt these 
houses from estate duty. If you like, 
reduce the exemption in the case of 
other properties, if you do not want 
to grant exemptions of more than a 
certain amount, I have no quarrels 
with that. But do not turn my people 
out of my house, do not turn out my 
children or widow after my death 

out of this house, in order to realise 
^tate duty. (Interruptions). Your 
laughter does not encourage me to be 
serious at any time. (Interruptions).

Mr. Chairman: Do not provoke the 
hon. Member. (Interruptions).

Shri R. K. Chaudhury: I do no know 
whether I have been able to make my 
point clear.

M!r. Chairman; It was quite clear 
in all respects.

Shri R. K. Chaudhury; You think 
my point has been clear enough, and 
that everyl rfeasonable man in this 
House will accept my amendment? Do 
you think so?

Mr. Chairman: There was no diflfl- 
culty in understanding his points.

Shri Aehuthan (Crangannur): We
are convinced also.

Shri R. K. Chaudhury: Sir, when 
anybody dies in a family in our part 
of the country, people generally 
mourn that he is dead and he has 
aslo gone killing us. Now, in this 
case. Sir. not only the man, the 
bread-winner of the family, the Gov
ernment pensioner, for instance, goes 
and his pension is stopped, but the 
income of the family is stopped. And 
what is more the house which he had 
built out of love and affection 
for his family—his children and rela
tives—will be taken possession of and 
his family is going to be ousted. So 
it is simply a case of mourning and 
bewailing; the man dies and he kills 
the others. Now, what is the remedy 
for this. I do not think. Sir, as far as 
I can judge from the face of the hon. 
the Finance Minister that he is going 
to relent on this point at all, if I am 
a physiognomist.

Shrt Banaal; How can he judge 
from the face of the Finance Minis
ter?

Shri R. K. Chaudhury: Now, what 
is the remedy? In olden days, heroes— 
big heroes—went in penance and wor
shipped God to give them an immortal 
life—*amrit\ Even big kings like 
Ravana went in panance and worship
ped Grod an asked for *amrit\ Why?
In order perhaps to protect himself 
from the ravages caused in the name 
of Estate Duty and similar Bills. In 
the modern days of civilisation, we 
have tried our best to organise a well 
thought-out health scheme. There is 
the WHO and many organisations like 
that, of which we have heard, but 
the practical working of which we 
have not seen. They have proved cent
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[Shri R. K. Chaudhnry]
per cent futile in the matter of grant
ing us any longer life than before. 
Modern methods have failed. So far 
as the United States and United King
dom are concerned, their death rate 
is fewer and they can very easily 
afford to have smaller exemptions. 
But in our country what are you going 
to do? What have we been able to do 
so far as health is concerned, so far 
is improvement of life and longevity 
is concerned? You are complaining 
only about too much birth. You are 
complaining about the increasing rate 
of birth and things of that kind.

An Hon. Member: No.
Shri R. K. Ghaudhury: You are not 

telling them what steps should be 
taken to prevent child mortality and 
things of that kind. What are you 
going to do now? The country is too 
poor to pay the Estate Duty. The ma
jority of the people are too poor. You 
are not taking any steps to protect 
the health of the people. In the pre
sent circumstances, have you got any 
other means but to go and pray for 
immortal life so that estate duty may 
not be paid at all in future? That is 
the only remedy.

In the good old days of Ramayan, 
I think it will be news to my hon. 
friend, Mr. Deshmukh, that Inderjit, 
that is, Meghnad, was under the pro
tection of God Siva. And it was under
stood that so Ions as he had worship
ped God Siva .nnd came out to fight, 
he was invincible and nobody would 
be able to defeat him. So that when 
Lakshman was about to flght with 
him, what he did was that he went 
to God Siva and prayed to him so 
that he may not be present there 
throughout, and thereby he was able 
to kill Meghnad. Now, if this country 
wishes to kill this great avarice on 
the part of the Government, kill the 
easy-going nature of the Government 
to carry on its expenditure by taxing 
in whatever way......

Mr. Chairman: We are not going 
into the general merits of the Bill. 

The hon. Member will kindly confine

himself to the clause under discus
sion* The illustrations are very good. 
But we are on a particular clause.

Shri R. K. Chaudhury: I am not
asking |or a general exemption. I am 
not as)cing for a favour here, there 
and everjrwhere. I am asking for this 
small favour, just as I asked for a 
widow and the heart of the Finance 
Minister was somewhat moved and he 
has promised to look into this matter 
and wflh the ^elp of my hon, friend, 
Mr. Biswas, w e»may be able to come 
out with a solution.

The Minister of Law and Minority 
Affairs (Shri Biswas): For a widow?

Shri R. K. Chaudhury: In this mat
ter also. I will sit down immediately 
if my friend, the Finance Minister ,̂ 
says that so far as the dwelling 
house—actual dwelling hou.se where 
the relatives are actually living and 
not for show or for gaining any pro
fit—is concerned, it will be exempted. 
If these houses are exempted, I do not 
care what exemption you grant in res
pect of other property. But you must 
allow me to live there and have a roof 
over my head so that I can earn some
thing and leave something. Do not 
compel us to forsake our temples and 
Mandirs. (Interruptions). I shall have 
to die certainly when my property will 
be subjected to estate duty. Here we 
have to pay duty after our death. But 
the State has no duty at all. The State 
has no duty to protect the people 
from increasing child birth. In other 
countries, they provide for maternity 
and safe delivery of child and proper 
bringing up. As a matter of fact, some 
sort of allowance is given to families 
which have a certain num.ber of child
ren. Here also in the European compa
nies, they actually give concessions— 
a higher rate for married people and a 
higher rate of allowance for persons 
who have children. In our country* 
this has been entirely overlooked.
7 P.M.

On account of the peculiar conditions 
which had intervened during the war 
period, the value of the property has 
exceeded so much and In that case, 
Sir, allowance should be given so that
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the man may live. But if it is true 
that the price according: to the P.W.D. 
computation would come up to a large 
sum which is actually valued at Rs. 
25,000/* but for the purpose of duty 
which will be valued at Rs. 1,00,000/r, 
if you go to the market to sell that 
property it would not fetch as much 
amount. So you lose both ways. The 
prices, of land arid buildings, general
ly speaking, are increasing but actual
ly when you go out to sell it you can
not get the increased price but you 
will be assessed at the rate of the 
present market value. I would once 
more appeal to the hon. the Finance 
Minister, particularly with regard to 
the condition of things obtaining in 
the Assam where the houses are just 
small cottages but where they are 
valued higher because the prices have 
increased in the cities.........

Mr. Chairman: That point has al* 
ready been made by the hon. Mem
ber.

An Hon. Member: He must bo
ing tired now. ,

Shri R. K. Chaudhury: Why should 
I feel tired? This is not a humour- 
making time.

Mr. Chairman: We are discussing 
this point for such a long time. There 
are so many hon. Members who wish 
to speak.

Shri R. K. Chaudhury: If that is 
your wish I will sit down.

Mr. Chairman: If you can contri
bute something new then I will allow 
you.

Shri R. K. Chaudhury: It reminds 
me of a story of a frog which was 
pelted by the boys. Some of that 
spirit is present in this House. You 
are laughing but it pinches me because 
we are going to pay much more for 
our small hovels than you are paying 
for your palaces. That is the difference 
between you and me. That is my diffi
culty. I cannot ask you to go against 
the wishes of the House. It seems that 
the House does not wish me to speak 
any further.

4 0 5  P . S . D .  i

Sardar Hukam Singh: Mr. Chairman, 
Sir, I had no intention to speak at 
this time but Mr. Gadgil's remark 
did provoke me. 1 want to tell him 
the special conditions obtaining in the 
Punjab when he has observed that a 
man with property of one lakh cannot 
be called a poor man. But lest I 
forget extending my support to Mr. 
Rohini Kumar Chaudhury first of all 
I should do that. I would have wish
ed very much to extend my whole
hearted support to Mr. Rohini Kumar 
Chaudhury ,but he has tried to hug 
to his bosom so many children......

Shri C. D. Pande: And widow!
Shri R. K. Chaudhury: I have only 

one son, and one house
Sardar Hukam Singh: He said **as 

many houses as are occupied by the 
children.” That has created a very 
difficult position for me to explain so 
far as one house is concerned. I mean 
the house belonging to the deceased.

Shri R. K. Chaudhury: In which the 
heirs and relatives actually reside?

Shri C. D. Pande: Why don’t you 
exempt one house?

Sardar Hukam Sini^: Exactly. If he 
had restricted himself to one house 
perhaps his embrace of that child 
would have been more closer and 
he would have got much support from 
all sides.

Siiri R. K. Chaudhury: I am pre
pared to have that embrace.

Sardar Hukam Singh: Some hon.
Members have expressed that that is 
only a question of sentiment that 
people are in favour of one house 
but besides that sentiment there are 
actually circumstances wherein it is 

only the house that is left after the 
bread-winner goes away and the 
widow and the children find them
selves in a very difficult position 
because they have no other source ot 
income. The house left by the deceas
ed is their only property. If that 
house alone is subject to estate duty 
it will be very hard “for the family. 
That would bring perhaps more dis
aster for the whole family after the 
death of that bread-whiner.
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[Sardar Hukam Singh]
Now, after saying so much I come 

now to the remarks made by Mr. 
Gadgil. Perhaps he is more loyal 
than the king himself in supporting 
the Bill and justifying it in a heroic 
way. He said very .bravely that a man 
with a property of one lakh cannot 
be called a poor man. Punjab is a 
land of peasants, I should say. Taking 
the case of an average man, I can say 
that the peasant there has a land 
varying from 5 to 10 acres, say an 
average of seven acres, a small house 
with 'him, a pair af bulliocks, one 
milch cattle, say a cow, and some 
implements all of which aggregated 
together would bring the value of the 
property to about a lakh of Rupees. 
Perhaps Mr. Gadgil would be sur
prised how this property would be 
worth a lakh. In Punjab, I can as
sure you, one acre of land is certain
ly worth Rs. ten or twelve thousands.

Shri Gadgil: One acre!
Sardar Hukam Singh: Yes, one

acre. But then what is the condition 
of such a family? I would ask him 
tha burden that the estfate duty 
would bring to that family. In such 
a family the lady cooks food, carries 
it to the field and there works for 
the whole day looking after the cattle 
and driving them when they are yok
ed on the well. The boy grazes the 
bullocks, and the man works in the 
field the whole day. When they come 
back in the evening he brings fodder 
for the cattle. They are so much 
tired that they have nothing to look 
about to but to sleep during the 
night. When the harvest comes that 
gives them only so much that after 
keeping those cereals for the rest of 
the year with which they have to 
maintain themselves, very little is 
left. Perhaps something goes to the 
shopkeeper from whom they have 
been getting their groceries and the 
rest goes towards the land revenue 
that is payable to the Government. 
Such a family looks forward every 
time to the hour when the crop is 
ripe so that they might pay of the 
debt that they have raised, pay the 
Government revenue afid then keep

themselves alive for the rest of the 
year.

I ask ^ r . Gadgil whether he meana 
to say that such a man is rich enough 
and that he should .be subject to some 
duty like this estate duty. Would he 
be able to pay that, when he dies 
even if he has to pay Rs. 600/-, Rs 
500/- or Rs. 200/-? If you go to such 
a person any time during the yeai 
you would not And even Rs. 5/- in 
cash with him. He cannot give you 
even Rs. 2/-. I say that is my experi
ence. If you go to these villages, you 
will find that they live from hand to 
mouth. Besides the property that I 
have described, they have no cash at 
all; and when such a peasant has 
died, then, it Is very difficult to con
cede that he would be able to recover 
that estate duty. In fact, you can 
very well imagine the harassment to 
which his family would be subjected 
when he dies. My submission is that 
it is not an easy question and this is 
not the limit that you are proposing 
here where you can say that you 
are safeguarding all the people who 
need protection, but rather you are 
subjecting them to a great deal of 
harassment and difficulties. There
fore, at least at this time, I want to 
support that amendment which Mr. 
More proposed—though it was not 
in the form of an amendment. But 
he said, so far as cattle were concern
ed, they also must be included. When 
stress has been laid on this question 
whether there should be a limit to the 
extent oif the property under sul> 
clause (c) and when some people have 
suggested—Mr. Pande has suggested 
—that this limit should go, I would 
have supported him .but my fear is 
that if that limit goes, then perhaps 
the question would arise whether 
tractors and other equipment that a 
cultivator has are to be included in 
his implements for earning his liveli
hood. That would create confusion so 
that the only course left would be 
that this limit should be raised. 
Cattle should be included and iht 
limit should be raised to at least Rs.
5,000 when a peasant can have d pair
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of bullocks exempted and also those 
implements that are required by 
him to eke out his livelihood. That 
would .be very necessary so far as far as 
I think it, especially for those parts of 
India like Punjab where there are 

peasant proprietors.
Mr. Chairman: Now, there are 15 

minutes more. According to the bulle
tin, the time should be not later than
7-30 P.M. There are still a number of 
speakers and I would like to know 
how lon̂ ; they will continue, because 
iiieffe is no chance of it being finish
ed today probably.

Shri M. C. Shah: Till dinner time, 
it may continue.

An Hon. Member: That has been 
agreed to,

Shrl R. K. Obaudhury: Sir, there has 
been some misunderstanding about the 
use of the word ‘̂dwelling houses.” I 
did not mean several dwelling houses. 
In our part of the country, we have 
got one dwelling house consisting of 
several small houses, small.........

Shrl C. D. Pande: Huts.
Shri R. K. Chaudbury: Yes; huts,

where the married son lives separate
ly; widow, sister—all live separately. 
All this constitutes one dwelling 
house.

Mr. Chairman: I think the hon. 
Member has been fairly understood.

Sbri G. a  Desbpande (Nasik—Cen
tral): How many times is one hon. 
Member to speak on this amendment? 
It is four times that he has spoken 
on this. We have been listening to him 
all this while. Even when it was being 
discussed, some question of thne- 
limit was discussed. There should be 
some time-limit fixed, because these 

things have been discussed, discussed 
and discussed.

Shri R. K. Chandbury: Sir, on a 
point of order. Did you call upon him 
to speak?

Mr. Chalnnan: I was sajring that ac
cording to the bulletin we should ad
journ at 7-30. I think it is better to 
adjourn at 7-80. From the way ia

which the discussion is being carried 
on, I find it is much better we do not 
carry on any longer. I don*t like to in
terrupt every time and curb the dis
cussion. I find that tor the past three- 
fourth of an hour,—I think hardly 
anybody was listening, except the hon. 
Minister who has to listen and most 
01' the Members were in lighter vein. 
I think it will not be better to carry 
on further than 7-30.

Shri Biswas: Might I suggest that 
We should give previous notice if the 
House is to sit beyond the time stated 
in the bulletin? I understand it was 
agreed by the Members who happen
ed to be present in the House this 
morning that the House will go on till
8-30. But it is not right that we should 
follow—if I may say so—any 

timing which has not been 
announced previously. Notice must 
be given to all the Members. 
Let there be notice for tomorrow that 
the House will if required, sit till such 
and such an hour.

Mr. Chairman: The hon. Member 
has not been correctly informed. 
There is the bulletin which was issu
ed and it specially mentions that the 
House might commence at 4-0 p .m . 
and conclude at 7-30 p .m .

Sbri K. K. Basu: The Finance Min
ister promised, but he has ibacked out 
from it. If We can wait in the House 
for some time, we can utilise that 
time, have half an hour more for dis
cussion. That might shorten our de
bate.

Mr. Chairman: There is also the 
question of the ofllce. I am informed 
that there are some people who have 
got religious ceremonies also today. 
Again, as I said, the most important 
consideration with me is that the way 
in which—as I have been observing— 
the debate is being carried on for the 
last 45 minutes convinces me that if 
we continue any longer it could be 
proper, it is better Hot to try the 
patience of the Members. Therefore, I 
am going to stick to the time. As the 
hon. Bfinkter Mr. Biswas said, let 
us stick to the time. I agree with him, 
and I feel that the House might rise 
at 7-30.
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Shri U. M  Trivedi: I have moved 
amendment No. 98. I would seek the 
leave of the House to drop the first 
part in this Amendment No. 98, that 
is to say: “in line 24, before ‘charitable’, 
insert ‘or/ Since a new definition 
—16(a)—for public charity has now 
been made, this becomes redundant.
I would therefore suggest that I may 
be given leave to withdraw this 
ameiWment. I have tabled another 
amendment— N̂o. 107—also, and so 
the first part in amendment No. 98 
may kindly be deleted.

Now, I come to the more important 
amendment which was moved by the 
hon. Finance Minister. It is amend
ment No. 537.

Mr. Chairman: Let there be no 
talk in the House. I would request 
hon. Members to* have patience for 
15 minutes more and listen to the 
debate.

Shri U. M. Trivedi: It is strange 
that although the Members in the 
Select Committee agreed, according to 
previous conventions that they were 
precluded from moving amendments, 
we have this time allowed them to 
move amendments and the amend
ment that has been moved b.y the hon. 
Finance Minister is in contravention 
of that convention. Clause 32, as re
ported by the Select Committee, is 
in these terms:

“In the opinion of the Select 
Committee, the Bill itself should 
make provision for certain exem
ptions, and the Select Commit
tee, after a careful consideration 
of the conditions obtaining in 
India and the suggestions made 
by various members in this con
nection, have provided for cases 
which in their opinion, deserve 
to be exempted expressly. At the 
same time, there may be cases 
where further reliefs have to be 
given and, therefore, a general 
power is retained in sub-clause
(2) authorising the Central Gov- 
eonment to grant further reliefs 
in suitable cases.”

Now the Finance Minister was a 
Member of the Select Committee, 
and he made no mention of any ceil
ing that is intended to be put by the 
way of the amendment. Therefore, I 
submit' that the amendment that he 
has proposed is out of order, that iŝ  
amendment No. 537. Actually, the 
Select Committee has substituted a 
new clause and specific mention has 
been made of some items of property 
un which estate duty shall not be pay
able. These are all described in clause 
32. Now, it is provided that **moneys 
payable under one or more policies 
of insurance effected by the deceased 
on his life for the purpose of payinĝ  ̂
estate duty or assigned to the Govern
ment for the said purpose,: to the ex
tent of the amount of duty payable.*  ̂
Why a ceiling has been found neces
sary one cannot understand. Actually 
when the principle was accepted that 
you go on accumulating money for 
paying to the Government and to the 
advantage of the Government, so that 
Government may not have to hunt 
for money and will find ready cash 
for payment of this estate duty, how 
is it to the advantage of the Govern
ment to bring in this ceiling figure? 
My suggestion, therefore, is that this 
ceiling in the amendment that has 
been moved by Mr. Deshmukh may 
.be dropped: in other words the words 
that are used in amendment No. 537 
“but not exceeding Rs. 50,000*' should 
be omitted. It may be anything. Let 
it be built up and let Government 
derive the full benefit out of it. My 
suggestion therefore is that this ceil
ing may be taken out, and the Bill, 
as reported by the Select Committee, 
without this amendment, may be ac
cepted.

Mr. More and some others in the 
course of their speeches suggested 
that in granting exemption to agricul
turists we must take account of certain 
factors. But nobody has suggested any 
suitable amendment and the one sug
gested by Mr. More himself is very 
wide. The Finance Minister in grant
ing such exemption must follow the 
lines of Section 60 of the Civil Pro
cedure Code. The use of the word
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“cattle” is suggested by my hon. 
friteindi Mr. Vaishnav The dictionary 
meaning of the word cattle is “oxen, 
horses, camel, etc/* If all these are 
exempted you will have certain rich 
persons in Bombay who may be hav
ing race horses and who may get the 
l>enefit of the exemption. Such per
sons should under no circumstances 
be exempted.

Sub-clause (c) reads: “household
goods, including tools of artisans, agri
cultural implements or any other 
tools Or implements as were neces
sary to the deceased to enable him 
to earn his livelihood to the extent of 
rupees two thousand and five hund
red in value.” I suggest we must adopt 
the language of sub-section (b) of 
section 60 of the Civil Procedure Code 
which reads, “ tools of artisans, and 
where the deceased is an agriculturist 
his implement of husbandry and such 
cattle as may be necessary to enable 
him to earn his livelihood.” But If 
we loosely use the word “cattle,” 
then.............  ^

Sardar Hukam Singh: Donkeys may 
be brought within that.'

Shri U. M. TriTedi: Not only ‘don
keys* but also mules, asses and race 
horses may be brought within the 
meaning of it. Some of these race 
horses worth Rs. 50,000 or a lakh 
may escape payment of th« tax.

So my suggestion is this. The maxi
mum must certainly .be raised. After 
all for purposes of cultivation, some 
bullocks are necessary, some cows are 
necessary, some buffaloes are neces
sary. As was suggested by Sardar 
Hukam Singh, it is Quite wrong on 
the part of Kakasahib Gadgil to have

asked: “Why should we Quarrrt, why 
should we waste time for the sake of 
this?” Kaka Sahib Gadgil has not 
lived in a village at least recently. 
Of course he was born in a very 
small village; but recently he has not 
lived in a village. He does not know 
how values have fluctuated; how rich 
people have entered even small towBS 
and how they want to push out poor 

' people. Houses worth Rs. 200 or Rs. 
300 a few years back are offered to be 
purchased for Rs. 20,000 or Rs. 30,000 
and the Government will jump upon 
these people. I remember of an in
stance where a house which was 
purchased by a neighbour of mine 
for Rs. 310 some time back, is 
being offered Rs. 30,000. What will 
be the position of that man? If 
you want to tax him, the only 
alternative for that man would .be to 
live on the streets.

So, the suggestion has been made 
that one dwelling house at least meant 
for the family must be exempted. 
The value of one lakh which you
attach to it today may not have much 
value. It may appear one lakh to 
you—but it iwiSIl not be neally one 
lakh.............

Mr. Chairman: How long will the 
hon. Member take to finish his 
speech?

Shri U. M. Trivedi: About ten min
utes, Sir,

Mr, Chairman: In view of the at
mosphere of the House I am going to
adjourn it. The House stands ad
journed till 8-15 A.M. tomorrow.

Ths House then adjourned till (i 
Quarter Past Eight of the Clock on 
Tuesday, the Sth September 1953.

405 P.g.O,




