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HOUSE OF THE PEOPLE 

Saturday, 9th May, 1953

The House met at a Quarter Past Eight 
oftheClock.

[Mr. Deputv-Speaker in the Chair'\

QUESTIONS AND ANSWERS

(No Questions: Part I not published)

DEATH OF SHRI PANNALAL 
KAUSHIK

Mr. Deputy-Speaker! Hon. Members 
mighthave learnt fromthepaĵrs 
aboutanaircrashearlythismorning. 
Thereisthename ofoneShriKaushrik 
among thevictims. Ihopeitisnot 
our Member.

Shri Jaipal Slvh (Ranchi West—̂Re
served—Sch.Tribes):I regrettosay, 
yes, Sir.

Shri Gadgil (Poona Central): He is 
oneofthe Members ofthisParliament.

Mr. Dcputy-Speakcr: It is very un
fortunate.

Sardar A. S. Saigal (Bilaspur): He 
spoke ontheAirCorporationsBill.

Mr. Deputy-Speaker: The Houa» will 
certainlyjoin me in expressingour 
heartrfeltcondolences tothebereaved 
family. Mr.PannalalR.Kaushlk,as 
1find,comesfromRajasthan.Hewas 
bornin May, 1911, was engaged in 
business, took partin the Non-Co-opera
tion Movement atdifferenttimes, was 
anassociat̂ memberoftheFederation 
of IndianChambers ofCommerce, was 
a member ofthe Managing Committee 
of theAhmedabadMillowners’Associa
tion. Hehastakenpartinvarious 
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activities, was on the Industrial Labour 
Sub-Committee ofthe GujeratCham
berofCommerce and ontheFinance 
Committee of the First National 
Shooting ChampionshipContest, Ahme
dabad.  He wasconnected withthe 
textileindustryfortwentyyears, and 
was deeplyinterestedin literature.

I am extremely sorry that such an 
incident should have occurred, not only 
withrespectto himbutothersalso, but 
moreparticularly withrespectto a 
sitting Member ofthe House.  On 
behalfofthe House I would like to 
sendourheart-feltcondolences to the 
members of thebereaved family. Tne 
House maystand insilence for a 
minutetoexpressitssorrow.

Shri T. S. A. Ghettiar (Tiruppur): 
Whileweall deeply associate ourselves 
withtheresolution ofcondolence, I 
wanttobringtoyournotice thatdue 
tothe Air Corporations Bill theair 
services arenotgivingas muchatten
tion to maintenanceas theyshould. 
AndIshould like thatthis matterbe 
deeply consideredbecause itwilltake 
manymonths before theactualcharge 
istakenby Government. From the 
point ofviewofpublic safetywefeel 
thatanenquiry mustbe made as to 
whatwasthecause of thecompanies 
in not keeping proper maintenance of 
these air-ships. I hopethat Govern
ment willtakeupthe mattervery 
earnestlyandimmediately.

TEA BILL

Mr. Depnty-Speaker: The House will 
aow proceed with the further consider- 
/ation of the Tea Bill. Clauses 2, 3 and 
/4 were adopted. Clause 5 has to be 
/taken up. There are no amendments 
to clauses 5 and 6. I shall therefore 
I putboththeclauses to vote.

Clauses 5 and 6 were added to the Bill
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Clause (Vice-Chaarman) 

Amendment made:
In page 3, for clause 7, substitute:
“7.Vice-Chairman.—The Board 
shall elect from among its mem-  / 
bersa Vice-Chairman who shall 
exercisesuchofthe powers and 
dischargesuchofthedutiesofthe 
Chairmanasmaybeprescribedot 
as maybe delegatedto himbythe 
Chairman.’*

, —[Shri A. M. Thomas]

Mr. Deputy-Speaker: The question is:

“That clause 7, as amended, 
standpartoftheBill/’

The motion was adopted.

Clause 7, as amended, was added to 
theBill.

'  Clause 8.— (Executive etc.)

ShrlA. V. Thomas (Srlvaikuntam): 
In view of the assurance given to me 
bythehon. Minister thathewillgive 
sufficient protectionin therulestobe 
framed,I amnot moving myamend
ment.

Mr. Deputy-Speaker: Very well.

Clause 8 was added to the Bill.

Clause 9.— (Secretary and Staff)

8hri Damodara Menon (Kozhikode) :
I beg to move:
In page 4, line 2, add at the end:
“in consultation with the Union 
PublicServiceCommission.”

Item (b) of sub-clause (1) of clause
9 says thatallotherofficersoftheBpard 
drawingasalaryofrupeesone thousand 
ormoreper monthshallbe appointed̂ 
bythe Government. Thatisto say. 
Governmenthavetakenpowers to ap̂ 
pointofficersdrawingasalaryofover 
Bs. 1,000.Inrespectof officers who 
drawsalaryuptoRs.350the Board 
isgiven thepower. Regardingtheap
pointments made.bythe Board, the 
Boardisrequiredto consultat least 
one member ofthePublicService Com
mission. I seenoreasonwhy inres
pect ofappointmentsofofficersdraw
ing Rs.1,000and above the Govern
mentshouldnotalso followthe same 
principle andconsultthePublicService 
Commission. I hopethisamendment 
will be acceptableto Government.

The Minister of Commerce  (Shrl 
Karmarkar): Tnthe case of ap
pointments made by Government, 
wherever suitablethe PublicService 
Commissionisconsulted. Inthiscase 
wedohot atthepresentmomentseek

to'bin ourselves that in every case we 
shallconsult thePublicService Com
mission. Wedo notaccept theamend
ment.

Mr. Deputy-Slieidcerr The question is: 

In̂age 4, line 2, add at the end:

“irl consultation with the Union
PublicService Commission.’'

The motion was negatived.

Mr, Deputy-Speaker: The question
is:

“That clause 9 stand part of the Bill.'̂ 

The motion was adopted.

Clause 9 was added to the Bill.

Clause 10.— (Functions of the Board}

8hri S. C. Deb  (Cachar-Lushai 
Hills): I beg to mov.e:

(i) In page 4, line 29, for “tea waste 
dealers” substitute “dealers in tea 
wastenot for humanconsumption”.

(ii) In page 4, after line 30. insert:

“(JJ) banning  marketing  of 
waste tea for public consump
tion,”

My amendments deal with waste 
tea. Wastetea, fromthepoint ofview 
ofpublichealth,i.sunfit for human 
consumption butherethereisapro* 
vision for dealingwith teawasteand 
licences will be issued for tea waste. ‘ 
What I say is licences should not be 
issuedto sell this waste for human 
consumption. It maybe usedforany 
otherpurpose. Myamendmentisto the 
effectthat, thetea waste should not 
heusedfor humanconsumption. Itis 
prevalentthatsomepersonscatch hold 
ofthis waste tea. bringit. mixit up 
withgoodqualityteaanditissuld in 
the open market.  I would like the 
hon. Minister toseethatatleastthif? 
should notbe broughttothe market 
for saleasitisnotfitfor humancon
sumption.

You know that 30 per cent, of tea is 
consumed in theinternal marketall 
over India.Every consumer likes to 
havegoodqualityteafor consumption.
Iamcomingfromamajorteagrowing?
area, viz.,Assam, wherewaste teais 
beingsoldin the marketafter mixing 
Itup withgoodtea. Itisinjurious 
to healthandI would likethehon. 
Ministerto consider thesituationanri 
accept theseamendments. Ithmkthe 
hon. Minister will certainlyconsider
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this situation and that he is also of 
the view that waste tea should not be 
allowed to come in the market fcir 
human consumption.  A resiriclijn 
should be made that such kind of tea 
should not be brought in. It may be 
used for colouring or other purposes. 
This is the only purpose of my hum
ble amendments.

A question was raised here whether 
this waste tea is sold in the market 
and the hon. Minister answered that 
he waŝ not in possession of the farts 
but we are all in possession of facts. 
We are always seeing persons practis
ing this thing though in a very awk
ward way. They bring it from the 
tea gardens and mix it up with other 
tea at their sweet will and then bring 
it in the market.

Another thing which I would  ask 
the hon. Minister to consider in this 
connection is that if the sale of this 
kina of tea is checked, the iniernal 
marKet for this te"a will increase to the 
tune of ten per ĉnt. This is my ex
perience. I am coming from a tea 
garcien area and I Tim there from the 
very beginning of my life and I know 
all its implications how it is grown 
how it is being manipulated, how tea 
concerns are working there, etc, I am 
acquainted with all the things con
nected with tea.

I wholeheartedly support this meas
ure. It is a measure to control the 
tea industry. At least 80 ̂ per cent, of 
the tea concerns are owned by foreig
ners. They should be controlled. It 
ishould not be considered as a measure 
by which the Government wants to 
take over the whole industry. It is a 
measure to bind the hands of the 
foreigners who are all along working 
In this field uninterrupted and Gov
ernment were made sometimes help
less. Anyhow these fot’eigners should 
be controlled.

Shri  Karmarkar: I oppose  ftie 
amendments.

Shri S. C. Deb rose—

Mr. Depiity-Speaker: The hon. Mem
ber has evidently not completed his 
speech.  ,

Shri Karmarkarr I thought he has 
completed. . •

Mr. Depnty-Speaker; Has he any
thing more to say?

Shri S. C. Deb: I will have to hear 
the hon. Minister as to how he con
siders my amendments.

Shri Karmarkar: This matter caine 
up before the Select Committee and 
the*difficulty was that it was very
aifflcult to define what tea waste is. 
We could not come to a prccise defini
tion for this tea waste. 1 find it diffl- 
iralt to accept these amendments.  I 
Oppose both the amendments.

Dr. M. M. Das (Burdwan-Reserved— 
Sch. Castes): The hon. Minister said it 
was difficult to find a proper definition 
for the words 'tea waste*. Then how 
is he going to differentiate between 
tea and tea waste?

Shri Karmarkar: We shall find out 
what tea waste is in future.

Dr. M. M. Das: In future?

Shri Karmarkar: Yes.  We shall
definitely come to the conclusion what 
tea waste is. If we define it in the 
Bill, that means we give right to every
body to give a definition in his own 
way.

Dr. M. M. Das: You are going to do 
It by executive order.

Shri Karmarkar: In this clause we 
do not want tea waste either to be 
banned or to be treated by these 
amendments. We oppose these amend
ments..

Dr. M. M. Das: What steps are you 
going to take to define tea waste? It 
should be differentiated from the tea 
for consumption,

Shri Karmarkar: We shall take all 
effective steps. Let the hon. Member 
have no worry.

Shri Barman (North Bengal—Re
served—Sch. Castes): This  question 
was considered in the Select Committee 
and it was found difficult to describe 
exactly what is meant by tea waste. 
After much deliberation, sub-clause 
(n) of clause 3 was amended by the 
Select  Committee.  The following 
words were added:

...... all varieties of the product
known commercially as tea..........**

This is the definition rroepterl in the 
International market. Alt other tea 
is waste. That was the general deflni- 
lion and this was found to be the 
most suitable definition. ,

Shri Karmarlutr: I am grateful to
the hon. Member for explaining th* 
position. It is defficult to define tea 
waste. It is by exclusion, by includ
ing in it what is commercially known
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as tea, but for practical purposes, we 
have hadto accept thatdefinitionand 
these amendments makednartificial 
distinction between tea wastefitfor 
consumption and not fitforconsump
tionThere isno doubtthatwasteteais 
unfit for humanconsumption.  The 
difficultyistodefinein a particular 
manner whattea wasteis.

That is precisely why we oppose 
these two amendments.

Shri S. C. Samanta (Tamluk): I can̂ 
notassociate myself withthe amend
ments of Mr. Deb. But,at ihe same 
time, I must request the Commerce 
Ministry toseethattea waste isnot 
mixed with pure tea. There are 
unscrupulous' dealers who buy this 
waste teaand mixitv/ith goodtea. 
Onething shouldbementionedinthe 
rules. Mysuggestion isthatthistea 
waste in thefactoryshould bedena
turedsothatitcannotbe used for 
humanconsumption. It maybeused 
for chemical  purposes and other 
things. SoIsuggest thatintherules 
Government shouldsay thatwastetea 
in all factoriesshould bedenatured.

Shri A. V. Thomas: I agree with my 
hon. friendabouttheqaestionof tea 
waste.  I might alsotell the House 
thatinourestates,thetea waste is 
eitherdestroyed or denaturedas my 
hon.friendsays. Thehon.  Minister 
accepts thattea waste shouldnotbe 
allowedonthe marketfor humancon
sumption. Iamglad ofthat. But, 
asthey arenot iblelofindadefini
tion lorteawaste, theyhave not been 
abletoincludeitintheBill. If he 
rouldgiveanassurance thatassoon 
as heisabletofindadefinitionfor tea 
waste, hewouldbanteawaste coming 
tothe market and being sold for 
human consumption, I would be satis
fied.

Shri S. C. Deb rose—

Mr. Deputy-Speaker: The hon. Mem- 
I'er has hadhissay. The hon. Mem
berspokeatlengthon this matter.

Shri S. r. Deb: One ooint 1 want 
toclear.

Mr. Deimty-Speaker: Howcan the
hon. Member speak twice.  1 am 
afraidhecannot.

Dr. M. M. Das: The functions of the 
Board  include also the following 
Items: improving Ihequality of tea, 
promoting co-operative eiTorts among 
growers and manufacturers oftea;

[Shri Karmarkar]

undertaking, assisting or encouraging 
scientific, technological andeconomic 
researchand maintainingorassisting 
inthe maintenanceofdemonstration 
tarms and manfacturing stations: 
assistmgin thecontrolofinsectsand 
otheriJestsanddiseases affecting tea, 
etc. Promthisitwillbe evidentthat 
these functionsarenothingbutplans 
andprogrammesfordevelopment of 
the tea industry. But, yesterday, dur
ing the discussion of the amendment 
of myhon. friend Mr. Punnoose for 
including development asoneofthe 
objects ofthisBill, thehon. Minister 
said thatas tê is an agricultural 
subject, the Central Governmenthas 
noconstitutionalrightto includede
velopment asoneoftheobiectsofthis 
Bill. ■

Here, we find that the functions ol 
theBoard include plans’and pr6- 
grammes of development.  Yesterday, 
byrefusingtoaccept theamendment 
of myhon.friend Mr. Punnoose, we 
obeyedtheletterofourConstitution. 
Becauseteaisan âgricultural sub- 
lect, it istherightofthe States to 
make arrangementsfor development 
andthe Central Government hasgot 
no constitutional right for making 
arrangementsfor development.  But, 
today, wefindthatthe functions of 
t;heBoardinclude severalitems which 
arenothingbutplansfor the develop
ment of the teaindustry. So,if we 
include these items, thespiritofthe 
Constitution will be violated. That 
is mypoint. I wantthehon. Minis
ter’sexplanation.

Shri S. C. Deb: I would like to ex
plain my point. Mr. Thomas is a 
planter. Heisnotin favourofput
tingtea waste intothe market. You 
ask any representative of labour; he 
would notagree toit. Vouaskany 
doctor whohastodeal withthehealth 
ofthe people. Hewould notagree to 
itsbeingsoldto anybody.

Mr. D̂puty-Speakcr: That is agreed. 
Whatisthesuggestion?

Shri S. C.Deb: My suggestion is 
very simple. If It is prohibited in 
theBill it will not brought to the 
market.

Mr. Deput̂-Speaker: Very good.

Shri Karmarkar: I have nothing
more to add.

ShH Samah (GoalghatJorhat): In 
respect of..............
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Mr. Deputy-Speaker: How long can
1 go on like this? The hon. Member 
must have spoken before the hon. 
Minister. What has the hon. Mem
ber to say?

Shri Sarmah: In sub-clause (2) (b) 
of clause 10, it is stated;

“securing better working condi
tions and the provisions and im
provement of amlenities and incen
tives for workers;”

The term ‘workers* has been defined 
in the Plantation Act in clause (k) of 
section 2 thus:

‘worker’ means a person em
ployed in a plantation for hire or 
reward,  whether  directly  or 
through any agency  to do any 
work, skilled,  unskilled, manual 
or clerical, but does not include—

(a) a  medical officer at the
plantation, ,

(b) any person whose monthly
wages exceed Rs. 300; etc.......”

It includes a clerk who draws less
than Rs. 300 a month,  but does not
include a medical officer. Indian doc
tors are called assistant medical offi
cers and  usually they draw less than
Rs. 300 per month. I submit that if 
the Government so pleases, they may 
include assistant medical' officers in 
charge of hospitals in the tea estates 
who usually draw less than Rs. 300 a 
month.

Shri Karraarkar: What is the amend
ment that the hon. Member is referring 
to?

Sri Sarmah: No amendment; I am 
speaking on clause 10.

Mr. Deputy-Speaker; The hon. Mem
ber must have looked into thfs matter 
earlier,

Shri N. M. Lingam (Coimbatore): 
With regard to tea waste, the Select 
Committee went into this question in 
great detail and it was ultimately 
found that it was best to leave it to 
be defined in the rules. In clause 49, 
we find there is a sub-clause(s) which 
says:

“the manner in which a .broker 
or a dealer in tea waste or a manu
facturer shall be licensed  under 
this Act and the levy of fees in res
pect of such licence;”

It was proposed that the conditiona 
under which tea waste could be sold 
in public should be  incorporated in 
the licence to be issued by the Govern
ment. So it was deliberately left to this 
clause. Hence it was not included in 
the definition clause. I think it is best 
not to define it.

Mr. Deputy-Speaker: The question is;

In page 4, line 29, for “tea waste 
dealers” substitute “dealers in lea 
waste not for human consumption”.

The motion was negatived.

Mr Deputy-Speaker: The question is:

In page 4, after line 30, inseil:

“(jj) banning marketing of waste 
tea for public consumption,”

The motion was negatived.

Dr. M. M* Das: The hon. Minister did 
not reply.

Mr. Deputy-Speaker: He has already 
replied. He does not think it necessary
mir. asalo.

The question is:

“That clause 10 stand part of 
the Bill.”

The motion was adopted.

Clause 10 was added to the Bill. 

Clause 11.— (Dissolution of the Board), 

Shri A. V. Thomas: I be;? to move:

In page 4, line 41,  after “Official 
Gazette” insert “specifying the reasons 
which necessitate such action”.

Mr.  Deiputy-Speaker:  Amendment
moved:

In page 4, line 41,  after “Official 
Gazette” insert “specifying the reasons 
which necessitate such action.”

Shri Damodara Menon: I beg to
move.

In page 4, after line 43, add:

“Provided that such notification 
together with a statement of the 
reasons for dissolution shall  be 
placed on tlie Table <ff<ff the House.*'
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Mr.  Deputy-Speaker: Amendment
moved:

In page 4, after line 43, add:

“Provided that such notification 
together with a statement of the 
reasons for dissolutiqn shall be 
placed on the Table of the House.”

Shri A. V. Thomas: My amendment is 
to clause 11, which runs as follows:

“The Central Government may, 
by notification in the Official Gaz
ette, direct that the Board shall 
be dissolved..........etc.*'

This is a very simple request. Ac
cording to the Bill, the Government 
have the power to dissolve the Board. 
If they have to dissolve the Board for 
any reason, they should state such 
reason in the order. That is all I am 
asking.

Shrl Damodara Menon: Mine is a 
little expansion of the amendment of 
my hon. friend Mr. A. V. Thomas. This 
clause gives power to the Giovernment 
to dissolve the Board, and alsp40 pub
lish a notification in the Official Gazette 
to that effect. My amendment says that 
such notification, together with a state
ment of the reasons  for dissolution 
shall be placed on the Table of the 
House.

Normally, Government will have no 
occasion to dissolve the Board. It w;iU 
be under extraordinary circumstances 
that this power will be exercised by 
the Government, and when It Is done, 
it is only right that the reasons that 
led the Government to take such a 
drastic decision should be placed on 
tne Table of the House so that the 
House may have an opportunity to 
know the reasons for the dissolution, 
and also, if necessary, discuss it. I hope 
the hon. Minister will accept my sug
gestion.

Siiri Karmarkar: We oppose these
amendments  firstly  because  the 
winding up of the Tea Board is a very 
very reinote possibility and unless there 
are very weighty reasons, such a dras
tic course will not be taken.

Secondly, we as a Government are 
always at the disposal of this House, 
and even a Short Notice Question will 
enable the Members of this House to 
know the reason for the dissolution of 
the Tea Board, .but we do not want to 
go beyond that. And. therefore, we

think that whereas the reasons for the 
dissolution of the Board will always be 
available, it is very obvious, we do not 
think it necessary that the notification 
itself should contain these reasons.

Shrl Damodara Menou: What about 
placing it on the Table of the House?

I

Shri Karmarkar: We may have to 
take action at any time when the House 
is not sitting. The questoin arises as to 
the time within which it should be 
placed on the Table of the House, and 
as it is, it will satisfy the amendment 
if it is placed On the Table three years 
after. So, unless the amendment is spe
cific as the amendment to the Tariff 
Act, for Instance, regarding the time 
within which it shpuld be laid on the 
Table of the House, it will serve no 
useful purpose.

Mr. Depu4y-Speaker: Is the hon. 
Member withdrawing his amendment?

Shri Damodara Menon: No. I do not
withdraw.

Mr Deputy-Speaker: Then, there is no 
good replying to the hon. Minister.

Shri A. V. Thomas: I beg leave to 
withdraw my amendment if the amend
ment of my hon. friend Mr. Damodara 
Menon is put to the vote of the House,

The amendment was, by leave, with
drawn,

Mr. Deputy-Speaker: The question is: 

In page 4, after line 43, add:

“Provided that such notification 
together with a statement of the 
reasons for dissolution shall be 
placed on the Table of the House.”

The motion was negatived.

Mr. Deputy-Speaker: The question is:

“That clause 11 stand part of the 
Bill.”

The motion was adopted.

Clause 11 was added to the Bill.

Clauses 12 to 23 were added to the 
BiU.
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Clause 2i.̂(Limitation etc.)

Amendment made:

In page 9, line 32, for “three” sub
stitute “ten'’.

[̂Shri A. V. ThomaB] 

Mr. Deputy-Speaker: The question is:

“That clause 24, as amended* 
stand part of the Bill”.

. The motion was adopted.

Clause 24, as amended, was added 
to the Bill.

Clattse 25. {Impostition of a duty 
€ic.)

Amendments made:

In page 9, for lines 45 and 46, sub- 
iititute:

“(2) The cess levied under sub
section (1)shallbe in addiitionto 
any other duty leviable under the 
IndianTariff Act. 1934(XXXIIof 
1934) or any other law for the 
timebeingin force andshall be 
collected bysuchagencies andin 
5uch manneras may be pres
cribed. ^

-̂[Shri Karmarkar]

Mr. Depaty-Speaker: The question is:

“That clause 25, as amended, 
standpartofthe BUI.**

The motion was adopted.

explanation and told me that there is 
a certainamountof difficulty under 
theConstitutionintakingthe whole 
amountto theCentralfundsandthe 
Government paying only such sums as 
may benecessary. Ifthereisanycon
stitutionaldifficulty, I‘donotpressit.

Mr. Deputy-Speaker: I willputthe 
Government amendment to the vote of 
theHouse.

Shrl K. C.Sodhia (Sagar): I want to 
put one question.

Mr. Deputy Speaker: Until the Bill 
is over, the hon. Member may take one 
ofthefrontseats.

Shrl K. C. Sodhia: Myquestiontc 
the hon. Minister is whether this is a 
cessthattheyaregoingtoputon the 
industryor whetheritisan excise 
duty. Ifitisanexise duty, has this 
Ministrytakenover fromtheFinance 
Ministrythepower to putexcise duty 
ontea? Ifitisnotexcise dutyandif 
itisacess,this Ministryhasnopower 
to takeall theproceeds ofthecessto 
theTreasuryand thendoleoutcer
tainsumsout ofthat.This igmysub
mission. I wanttoknow whetheritis 
acessor anexcise duty.

Shrl Karmarkar: The obvious answer 
is that it is a cess, and I am advised 
thatwhatwehave soughttodoisper
fectlyconstitutional.

Mr. Deputy-Speaker: The question is:

In page 10, for clause 26, substi
tute:

Clause 25, as amended, was added to 
the Bill,

Clause Ẑ.̂XPayment  dutiee etc,)

Shrl Karmarkar: I beg to move:

In page 10, for clause 26, substi
tute:

“26. Payment of proceeds of 
cess tpthe  Board.—The pro
ceeds  of  the  cess  levied 
undersub-section (1.̂ ofsection 
25shallfirstbe creditedto the 
Consolidated FundofIndia, and 
theCentralGovernment maythere
after,fromtime to time, payto 
the Boardfromandoutof such 
proceeds suchsums of money as 
it may think fit after deducting 
theexpenses ofcollection”.

Shrl A. V. Themas; I have an amend
ment. Tilehem.Minister glvtnfoait

“26. Payment of proceeds of 
cess *to the Board.—The pro
ceeds of the cess levied under 
sub-section  (1) of section 25 
shallfirst becreditedto the Con
solidated FundofIndia, and the 
Central Government may there
after,fromtime totime pay to 
the Board fromand outofsuch 
proceeds such sums of moneyas 
itmaythinkfitafterdeducting the 
 ̂expenses of collection”.

The motion wag adopted.

Mr. Peputy-Speaker: The question is:

'Thatclause 26,
stand part of the
“Thatclause26, amended,

The motion was adopted.

Clause 26. as amended, was a<}ded to 
theBiU.
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Clause 27.— (Constitution of Fund)

Amendment made:

,In page 10, linJe 8, for “the pro
ceeds of the duties of customs”, sub
stitute “the proceeds of the cess”. *

—[Shri Karmarkar]

Mr. Deputy-Speaker; The quesion is:

*That clause 27, as amended,
stand part of the Bill”.

The motion was adopted.

Clause 27. as amended, was added 
to the Bill.

Clause 28 was added to the BiU.

Clause 29 —(Accounts and audit)

Dr. M. M. Das: I beg to move:

In page 10, line 23, after “Central 
Government** insert  “in consultation 
with the Comptroller  and Auditor- 
General of India**.

Clause 29(2) deals with the appoint
ment of an auditor who will examine 
the expenditure and other accounts of 
the Tea Board.

In making this appointment there is 
no provision In this Bill to associate 
the Comptroller and Auditor-General 
of India. The non-association of the 
Compitroller atid Auditor-nGteneral of 
India regarding the appointment of 
the auditor who will examine the ac
counts of the Board will result in de
fective parliamentary control over the 
expenditure of the Board.

In a democratic form of Govern
ment, parliamentary control over Go
vernment expenditure is imposed in 
to ways. Firstly, when the permission 
of, Parliament is sought during the time 
of the Budget for taking out the re
quired sum from the Consolidated Fund 
of India, Parliament gets an opportuni
ty to discuss the policy and the items 
of expenditure. Secondly, when the 
expenditure has already been incurred, 
the Comptroller and Auditor-General 
of India examines the accounts and 
gives a report. That report will be laid 
on the Table of the House and Parlia
ment through a special committee of 
their own, namely, the Public Accouhts 
Committee, examines the report of the 
Auditor-General and the Public Ac
counts Committee in their turn produce 
another report which is submitted to 
Parliament. Thus we find that one con
trol is imposed before the expenditure 
•nd another c»mtrol is imposed after

expenditure to see whether the sums 
granted as the Demands for Grants 
during the Budget have been properly 
spent or not. Until and unless both 
these processes are carried out proper
ly, parliamentary control over govern
mental expenditure is neither complete 
nor efltjcient.

So far as the present measure is con
cerned, only the first control will be 
carried out. Provision has been made 
in this Bill so far as the first part is 
concerned, namely, during  Budget 
Parliament will get an opportunity to 
discuss the policy and the items of ex
penditure. Clause 26, *§s redrafted by 
the Select Committee, provides that the 
entire proceeds of this  cess will oe 
credited to the Consolidated Fund 
of  India  and  during  the  time 
of  the  Budget  when  Demanas 
will be made to draw that money from 
the Fund, Parliament will get an oppor
tunity to discuss the policy as well as 
the items of expenditui;e. But it is not 
enough to discuss the policy and the 
items of expenditure alone. Parliament 
must satisfy itself that the money it 
has sanctioned during the time of the 
Budget has been properly spent. This 
can only be done by the Auditor-Gener
al. The Auditor-General*® certificate is 
essentially necessary to satisfy the pub- 
 ̂lie as well as the Legislature that the 
" Demands which Parliament has voted 
have been properly spent.

The significance, the great impor
tance, of the accounts being examined 
by the Auditor General lies in the fact 
that both the granting of thê Demands 
and incurring of the expenditure of the 
amount lie within the power of the 
ruling party, the party that runs the 
Governmer>t. But the Auditor General, 
the man who examines these accounts, 
is an independent man who is complete
ly outside the ambit of influence of the 
Government, that is the ruling politi
cal party. The Comptroller and Audi
tor-General is an omcer protected by 
our Constitution who cannot be touch
ed ordinarily by the ruling party, that 
is the party that runs the Government. 
Our Constitution has made ample pro
vision for maintaining the impartiality 
and the independence of the Comptrol
ler and Auditor General so that in any 
case he is capable of giving his judg
ment without any fear of frowns from 
the Government.

Perhaps, it will not be impertinent to 
mention here that today more than 30 
different cesses are being collected by 
the Central Government. The total 
amount of these 30 cesses will be—I 
speak sabject to correction—more than 
too crores of rupees. The expenditure
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of these 100 crores Of rupees i& without 
any control, without any financial con
trol of Parliament. The proceeds of 
these 30 cesses are not credited to the 
Consolidated Fund of India, biut they 
are directly handed down to the autho
rities that spend them. During the time 
of the Budget, Parliament does not gêt 
any opportunity to discuss and review 
the policy and the items of expenditure. 
The Comptroller and Auditor-General 
also does not examine the accounts of 
the expenditure of these cesses.

My submission to you and to this 
House is that the sooner parliamentary 
control is established over the expendî 
ture of these cesses—these hundreds of 
crores of rupees—the better it is for the 
Legislature, the country as well as the 
Government. Thus it itf necessary that 
the accounts of every expenditure in
curred by any department of the Gov
ernment should be examined by the 
Comptroller and Auditor-General of 
India. This is necessary not only to 
create public confidence but also to 
avoid unnecessary ‘ and uncharitable 
criticism.

9 A.M.

So far as the provision for audit in 
this Bill is concerned, not to speak of 
the audit being conducted by the Audi
tor-General, even in the. appointment 
of a private auditor the Auditor-Gen
eral has not been associated. The Go
vernment will appoint the auditor 
themselves without any consultation 
even with the Comptroller and Audi
tor-General. My amendment seeks to 
provide that the Auditor General should 
be associated at least during the time 
of appointment, during the tfme of se
lection of the private audit firm who 
will examine the accounts of the Board.

Mr.  Deputy-Speaker: Amendment
moved;

In page 10, line 23, after “Central 
Government” insert “in consultati-in 
with the Comptroller and Auditor- 
General of India”.
f
What is the objection in consulting 
the Auditor-General?

Shri Karmarkar: I entirely apree 
with the spirit of what my hon. friend 
has said. In fact, even without any pro
vision being there and even though we 
have the power to appoint any auditor 
without consulting the Auditor-General, 
as a matter of fact, the position as it 
at present stands, is that the Account
ant-General, West Bengal Ts the Audi
tor of the Board; and hê has been ap
pointed in consuttalfoh with the Com

ptroller and Auditor-General. It i» not 
at all likely that we are going to change 
that method and, therefore, ̂ e do not 
think this amendment will iVe neces
sary.

Mr. Deputy-Speaker: How will it 
stand in the way? By way of abund
ant caution, you can have consultation. 
What is the harm? There must be con
trol of Parliament over all expendi
ture wherever it occurs.* Instead of ask
ing the Auditor-General to audit him
self, what is the harm in doing it in. 
consultation with him? What is the 
Auditor-General for?

Shri Karmarkar: I assure the House 
that we shall continue the present sys
tem. In view of this asurance, I hope.

Mr. Deputy-Speaker: What is the ob
jection? The hon. Minister must con
sider. Every item realised by way of 
revenue, either as cess or revenue; 
must be under the control of Parlia
ment and audited by the Auditor-Gen
eral. At any rate, consultatfon  with, 
him will be necessary. The hon. Min
ister may think over it.

Shri Karmarkar: I shall think over 
the matter.

Mr. Deputy-Speaker: When?  After 
the clause is passed or not?

Shri Karmarkar I am sorry at the 
present moment I am advised not to 
acdept this amendment. But I can as
sure the House that we shall continue 
to consult the Auditor-General when 
making any appointment.

Mr. Deputy-Speaker: Very well. Does 
the hon. Member, Dr. M. M. Das want 
to press his amendment in view of the 
assurance given by the hon. Rlinister?

Dr. M. M. Das: In spite of the as
surance, I think there is......

Mr. Deputy-Speaken All right. Inhere 
need be no argument. I will put it to the 
vote of the House.

The question is:

In page 10, line 23, after *‘Cefitral 
Government” insert  “in consultation 
with the Comptroller and Auditor- 
General of India”.

The motion was negftflved.
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[Mr. Deipiliv-Speaker]
Amendment made:
In page, 10, line 24, for “the Act” 

.'substitute ‘̂‘this Act”.

—[Shn Kar:maTkar] 

Mr. Depaty-Spcaker̂ The qCîstion is:

“That clause 29, as  amended, 
stand part of the Bill.”

The motion was adopted. 
Clause 29, as amended, was added to 

the Bill.

Clause 30.— {Ponver to control price 
etc.)

Amendments made;

In page 11, for lines 5 to 7, substi
tute:

“(b) direct any person growing, 
manufacturingorholding in stock 
tea orteawasteto sell thewhole 
or apartofsuch teaor teawaste 
:sogrownor manufacturedduring 
any specifiedperiod, orto sell the 
whole pr apartoftheleaortea 
wastesoheldin stock, tosuch per- 
.sonOrclass ofpersonsand in such 
circumstancesas may be êcfifled 
in theorder;”

—[Shri Karmarkar] 

In page 11, after line 9, insert:

“"(4) Where in pursuance of any 
jorder made with reference to 
«clause(b)ofsub̂section(3)any 
person sellsthe whole orapart 
of any quantity of tea or tea waste, 
thereshallbepaidto himasprice 
*therelor—

(a) where the price can 5e fixed 
by agreement consistentlywiththe 
order,ifanyrelatingto theflx-
tationofprice issued under sub
section (1), the price so agreed 
upon;

(b) wh(6re no such agreement can 
bereached,the price calculated 
withreferencetoany such order 
asisreferredto in clause (a);

(c) where neither clause (a) nor 
clause(b) applies, thepricecal
culatedatthemarketrateprevail
ingî thelocalityatthedateoi 
sale”.

-r[Shri Karmarkar̂

M̂. DeiHitar-SpjUilm: I *beAeve all 
theotheramendmeAtsfallthrough.

 ̂tfhrl A. M. Thonaf (EmakulamT: I 
titve ameodmmt—No.18.

Mr. Deputy-Speaker: Is it not inrou- 
sistent with the amendments that have 
beenaccepted?

Shri A. M. Thomas: No, Sir.
Ibfgto move:

In page 10, line 32, after “The Cen
tral Government may” insert“after 
consulting the Board”.

The question has been referred to 
by thehon. Minister in hisspeech and 
thereasofjs given fornotintroducing 
theconditionofpreviousconsultation 
arethatwhere*we deal withtheChief 
JusticeofIndiaor theElection Com
missioner whom the  Government of 
Indiaconsultinregardto certainmat
ters, theconsultationisofficialandthe 
recommendationisfinal andthatthe 
Governmentdonotpropose,togive 
theBoardanysucli officialauthority.

I fail to understand the reasoning 
when theGovernmentisgivenall the 
powers ofcontrol*over the Boardto 
give directions, why isitdifficult for 
thehon. Minister to acceptthisamend
ment. namelythataction in certain 
directions maybetakenafterconsult
ingtheSbard?IHavenotintroduced 
thesewords ineveryclausewhich em
powers ̂.heGk)vernment totakeaction. 
Itisonly inspecilTccases v̂ichdeal 
with specific functfons of the Board 
thatIwish to havepreviousconsulta
tion as a condition precedent. Clause 
30runslike this.

“The Central Government may, 
by ordernotified in the Official 
Gazetted, fixin respectofteaof 
anydescription, specified there
in—

(a) the maximum price or the 
minimumpriceorthe maximum 
and minimum prices.............”.

When we come to the functions of 
theBoard, wefinditstatedin clause 
10(f)“regulatingthesaleandexport 
oftea”sothataction underclause30 
willcomedirectlywithinthefunctions 
oftheBoard. Insuch cases, mysub
mission isthatitis good that the 
Board isconsulted.

♦

The hon. Minister does not evident
ly wantto equatetheposition ofthe 
Boardto thepositionoftheChiefJus
tice ofIndiaor theElection Commis
sion. I can perfectlyunderstandthat 
position butthereisa greatdeal of 
differencebetwen aBoardconstituted 
byasolertm Act ofthisParliament, 
like theTea Board or otherstatutory 
Commodity Boards bnthe onehand 
andoth«rAdvlâ ioards,like the
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Bail way Advisory Board, tfie Posts and 
Telegraphs Advisory Board̂ or the 
Telephone Advisory Board consilTtuted 
hy mere executive action of fhe Gov
ernment Oil the other hand. This is a 
Loard constituted by an Act oI farlia- 
jnent, so that it must be giveR a status 
different from the latter category, 
thou{;h not the same position as that 
of the Election Commission or the 
Chief Justice of the Supreme Court of 
India. My submission is that consis
tent with the objects with which these 
Boards' are constituted, at least in func
tions directly coming within tHifetr pur
view, it is better we insert a clause 
to the effect, that action shall be taken 
by the Government only after consult
ing the Board. I believe in such a limit
ed sphere it is advi’salDle to make pre
vious consultation compulsory before 
action is taken.

Mr.  Deputy-Speaker:  Amendment
moved:

In page 10, line 32, after “The Cen
tral Government may**  insert “after 
consulting the Board”.

Shri Venkataraman (Tanjore): I op
pose the amendment moved by Mr. 
Thomas. Clause 30 is an emergency 
provision. It is intended to give power 
to the Government in an emergency 
to fix the prices. Consultation with the 
Board would mean delay. The Board 
cannot be summoned without 15 days 
notice being given and tht? members of 
the Board are spread all over India, 
from Assam to Travancore-Cochln. 
Therefore, the purpose of this clause 
will be defeated if we say that the 
price control exercised by the Govem- 
meilt should be done only after con
sultation with the Board.

Then, the reference which the hon. 
Minister made to consultation with the 
Chief Justice and all that goes to show 
that consultation with, this body is 
different from the sort of consultation 
that the Constitution envisages.  My 
submission is that these emergency 
powers intended to be given to Govern
ment to l̂e exercised in times of emer
gency to tide over a crisis cannot be 
done if it is made obligatory on the 
part of Government to consult people 
who are spread all over the country.

must have certain powers and certain 
status, which it must be able to assert 
and maintain. There is no mention of 
emergency here. 1 am prepared to ac
cept an amendment to the amendment 
moved by Shri Thomas that except in 
a very emergent situation the Board 
may be consulted. Also, it is absolute
ly necessary to Impart a sense of res
ponsibility and an abiding interest in 
the industry, to the Board. Therefore, 
I support the amendment moved by 
Shri Thomas.

Pandit Ibakur Das Bhargava (Gur- 
gaon): A reference to clause 31 would 
indicate that the Government has got 
powers to cancel, modify or suspend 
any order of the Board, so that, so far 
as the Government is concerned,' it is 
invested with full powers. Now the 
question is whether this Board should 
be consulted or not. I can understand 
that in an emergency where the con
sultation with the Board may prejudice 
the action which the Government 
wants to take it may be said that de
lay may occur to a certain extent. I do 
not see any reason why we should in
terpret clause 30 as likely to deal with 
emergent cases. It may deal with 
nonr-emergent cases also, especially,— 
“(b) the maximum quantity which 
may in one transaction be sold to any 
person”—when this thing must be 
decided. I do not think any emergency 
comes under this, This, is a very impor
tant matter, the fixation of maximum 
and mmimum prices. I do not think 
this can be decided without any deli
beration because it will affect all those 
growers, manufacturers, dealers and 
everybody.

We can have a rule that in emer
gent cases or where it is not practi
cable to consult the Board, the Board 
may not be consulted. I can understand 
that. If there was an amendment to 
tnis amendment that  whenever it is 
impracticable to do so, it may not be 
consulted. What is the use of the 
Board, if the Government is not con
sulting the Board, if the Board is not 
given full powers? It is a statutory 
Board and the functions which have 
been assigned to it are of important 
nature. No useful purpose will be serv
ed by having a Board If it is not to be 
consulted in such an important matter 
as this.  ,

Shri Pnnnoose (Alleppey): I rise to 
support the amendment moved by Shri 
Thomas. After all, this Board consists 
of various interests of the tea industry 
and the Board is completely under the 
control of the Cenitral Government. In 
the functioning of such a Board, It

I would submit for the consideration 
of the hon. Minister that go far as 
practicable  consultation  with  the 
Board is necessary. Otherwise, it ia no 
use having this Board. The Board will 

 ̂iwponsibiiity 
if tile Oovemment in such an importaat
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[Pandit Thakur Das Bhargava]
matter as the fixation of price does not 
want to tQke it into confidence. I should 
think that the very purpose of this Bill 
will be defeated if the Board is not 
consulted.

Therefore, I support the amendment 
moved by my hon. friend Mr. Thomas. 
I would not mind if the hon. Minister 
were to put in the words “except it is 
not practicable to do so”.

Shri Damodara Menon; I also sup- 
Dort the amendment moved by Mr. 
Thomas. My hon. friend Mr. Venkata- 
raman said that this Board is a large 
body consisting of membê from all 
parts of India—Assam to Travancore. 
I may make a suggestion. This Board 
has an executive committee which is a 
smaller body. I hope Government wdl 
have no objection to consist at least 
this executive committee before they 
take a decision in mattery of this 
nature.

Shrl N. M. Lingam; I tiave to oppose 
the amendment. It is forgotten m the 
first place that this is purê an enter- 
gency provision as my hon. friena 
Mr. Venkataraman pointed out.

The question of price fixaUon is a 
highly specialised job. The Board is 
composed of heterogeneous elements, 
with the conflicting claims of labour, 
employers, blenders, planters, etc. We 
cannot expect such a body to decide 
the fixation of prices. They can never 
be expected to agree on 
this kind objectively in the light of the 
circumstances prevailing in the country 
as well as abroad. This question must 
be left purely to the discretion of the 
Government, having regard to  the 
world market and internal conditions.
It is with this end in view that this 
function has been  specifically taken 
away from the purview of the Board. 
So, I oppose the amendment.

Shri Barman: I have to place a few 
facts for the consideration of the hon. 
Minister on this question. The question 
of price fixation, both maximum and 
minimum, in the case of a commodity 
like tea is a somewhat complicated 
matter. Even experts find it difficult to 
differentiate between one quality of tea 
and another: it is such a difficult thing 
The House will be interested to know 
that a pound of tea which ordinarily 
sells at, say Rs. 1-8-0 will bring in as 
much as Rs. 30, if it be of a specialised 
aualitv. Now the whole thing is who 
shall be the Judge—the board which 
is composed of growers, manufac
turers, dealers and consumers, or 
the Secretariat who very occaisioaally 
deel with this matter. I doubt very

much whether Uie officials could, 
have any knowledge of the diffe
rent varieties of tea. I would like the 
hon. Minister to ask his adviser whe
ther he can tell how many varieties of 
tea are produced in a particular gar
den. I /think he will answer in the nega
tive. Government being in this position, 
prior consultation with the Board will 
be a very healthy convention, and this. 
I think should be laid down in the Bill ̂ 
itself. .

My hon. friend Mr. Thomas the other 
day said that in a simple case like tea 
waste Government in their eagerness to 
help the industry withdrew the cess; 
when the industry with one voice ob
jected to that, they ainended their 
order. From this we can infer that Go
vernment is not yet conversant with 
this trade and in a complicated:} matter 
like this I must repeat  Government 
should not take thê responsibility of 
determining the maximum or the mini
mum price in regard to a commodity 
which has got numerous qualities and 
different specifications. I, therefore, 
hope that the hon. Minister may accept 
this amendment, maybe with slight al
teration of the wording.

As regards internal demands, if there 
is any mis judgment, the matter may 
be remedied after a few weeks, because 
the people interested—consumers, pro
ducers or manufacturers—will point it 
out. But if a mistake is committed in 
the case of foreign markets that will 
be a great blunder to our national fl- 
nance. The price of tea varies from 
country to country; it also varies from 
elevation to elevation. The same kind 
of tea that is produced in Darjeeling 
or Nilgiris will sell at three time:̂ the 
price of tea which is produced in the 
plains like Doars or Cochar. So that 
difficulty is there. In the case of for
eign markets the same kind of tea has 
got different markets in different coun
tries. Government should not therefore 
take the risk, commit further blunders 
and become unpppular. It is better 
that prior to fixation of prices Govern
ment consults the Board composed of 
people interested in the industry.

Shri K. C. Sodhia: In view of the ar
guments advanced hy Pandit Thakur 
Das Bhargava and In view of the fact . 
that the Board is an expert body and 
the matter of determination of prices 
is a technical matter, I support the 
amendment.

Shrl Nambtar (Mayuram): I support 
the amendment: I am for consultation 
with the Board. We have got a Tea 
Board, the Board is considered to be 
a Board interested to look after the
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industry as a whole. All interests are
• expected to be represented on it. Such 
a Board will have to be consulted in 
the matter ot fixation of maximum and
* minimum prices. In that condition they 
must be fair to all concerned. Therefore 
the amendment of Mr. Thomas is very 
reasonable.

I would appeal to the hon. Minister 
to consider the question. Let it not be 
in the exact form in which Mr. Thomas 
has suggested, if it is not suitable, but 
in another form, but let him accept the 
principle and see whether he can con
sult the Board under normal conditions. 
If an extraordinary situation arises we 
do not press that he must consult the 
Board, but we say they may consult. 
That is the appeal I would make.

Shri Achuthan (Crangannur): I also- 
want to support the aipendment that 
has been moved. The Board is a con
sulting body. I can understand. The de 
facto position is that Government will 
not take a high-handed action, where 
there are diverse interests, in fixing 
the prices or in exercising other powers 
under these provisions. But the de 
jure fact should also be there. Govern
ment should say: we will consult the 
Board. We expect that there will be 
•diverse interests. One cannot be sure 
whether there will be ..any unanimous 
decision by the Board in regard to fixa
tion of prices or in regard to the exer- 
<;ise of any power under this clause. 
So this will be for the safety of the 
Government also in that they will be 
able to say, “We have consulted the 
Board, there are diverse views”.

Suppose there is no such provision 
and Government exercises power under 
this clause. Our non-advocate Shri 
Thomas may come before the House 
later on and say the estate interests 
were not consulted and so on. And Go
vernment will be put in a difficult posi
tion. But if this position  is there 
they can say, ‘‘We have consulted the 
Board, there were diverse views”. They 
can thus have a via media so as to see 
that all interests are satisfied. It is for 
the Government’s safety to see that 
less noise is produced in this House. 
Government may therefore see their 
•way to accepting this amendment.

Mr. Deputy-Speaker: Enough  has
been said on this. Let us have the hon. 
Minister’s view.

Shri A. V. Thomas rose— 

Mr. Deputy-Speaker;  Mr. Thomas 
supporta.

Shri S. C. Samanta: Government is 
taking the power of control for fixing 
the price and distribution of tea. I think 
Government will not exercise the pow
er of control except in a case of emer
gency, because the fixing of price is a 
very difficult thing as has been pointed 
out by my hon. friend Mr. Barman. 
Suppose Government fix the minimum 
price of tea to be one rupee per lb. 
If there is no buyer available to pur
chase the tea at that price, what will 
be the fate of the grower and manu
facturer. The tea will go to waste, and 
Government surely will not like to 
waste such a valuable thing which 
earns dollars for us. On the other 
hand, when Government is going to fix 
the price of export tea, Government 
has no hand in it because it is con
trolled by the international markets. So 
in both the cases, internal as well as 
external, if Government in general goea 
to control it all the time, then the tea 
industry will go to ruin. So only in 
cases of emergency Government may 
take to control the prices of tea, and 
Government should be alert. I would, 
therefore request the Government to 
give an assurance to thj House that 
only in emergent cases they will fix 
the price of tea.

Shri Sarmah: I submit that if we ap
preciate the scheme of the plan under
lying this Bill we cannot support this 
amendment. Because, it is understand
able that if the management of affairs 
relating to tea is left to the labourers, 
well, they will manage it. I name lab
ourers first because I maintain that ex
cept for those who came into the in
dustry during the war, or after it, the 
others got their capital back and wĥt 
remains is the sweat and blood of the 
labourers as the tea estate. Therefore, 
let the labourers manage it. Or, it is 
understandable if the management is 
left to proprietors, or the consumers. 
They will manage it.  ♦

But I submit that the plan of this 
Bill is, as the hon. Minister explained 
yesterday, that Government takes con
trol and fixes prices in an emergency. 
Nobody will seek to control and mini
mise prices if India gets better prices. 
Therefore, in the scheme of things, to 
make it obligatory for Government to 
consult means to respect the opinion of 
the Board consisting of forty or so many 
members; it would amount to cutting 
the turf from under the feet of -the 
Gbvemment. Government with their 
Trade Commissioners and Counsuls in 
various parts of the world are in a 
better position to judge matters relating 
to price. Of course, Government will 
seek advice from knowledgeable quar
ters. But to say that democratic prin-
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[Shri Sarmah] 
ciples or socialist principles should be 
brought into consideration here in such 
a manner as is suggested in the amend
ment would be denying the under- 
1 lying fundamental principle of this 
Bill itself. Democracy cannot be ex
tented in that manner to come into 
play here in the best interest of the 
industry, Therefore, I am constrained 
to oppose this amendment

Shti Karmarkar: My esteemed friend 
who spoke last has put the case so 
lucidly that I am tempted to feel if 
it would* be  better for me  to ex
change my seat with him on this Bill. 
He has correctly grasped the whole 
scheme of this Bill. It is very obvious 
and it does not require more than a 
cursory glance at the Bill to show that 
one of the- principal purposes of the 
Bill is to take greater control in the 
hands of Government.

From part of the submission of my 
esteemed friend v.’ho spoke earlier on 
this particular amendment, he appear
ed to be impatient with the powers of 

I the Government itself. It is obvious 
that under clause 31 we exercise gen
eral control, and till I listened to my 
esteemed friends I thought it was 
equally obvious that in the matter of 
fixing; prices there are many interested 
parties and it is Government alone 
who can come objectively on the scene.

As my esteemed colleague the Com
merce and Industry Minister has al
ready stated in his opening remarks, 
normally the Board will be consulted.
I would have been happy if Government 
were in a position to accept the amend
ment restricting it to emergencies. An 
emergency may not be there but Go
vernment may deem it undesirable to 
consult the Board, as it may happen 
many a time. When I was listening to 
the arguments about consultation with 
the Board in the matter of fixing prices 
—I will not take the time of the House 
—I was reminded of a small affair that 
I got into. 1 once consulted an esteem
ed friend of mine in respect of the inv 
port and export policy for the coming 
year. And he asked me innocently, what 
are the Items to be olaced in the O.G.L., 
So that he might be competent to give 
his advice. Similar is the case here. 
Supposf̂ Government wants to fix pri
ces.' There are the growers’ interests, 
the labour interests, and. in addition 
to them, supervening, the consumers’ 
interests and the Interests of the in
dustry itself. I thought it was very ob
vious that Government were the only 
body that should have general control 
in relation to prices. The position of

Government is that normally. Govern
ment would continue to consvilt the 
Board in all important matters.

The point made is: why not limit it 
only to. emergencies There would bê 
cases, not exactly of an emergency, 
where' action might be taken  two- 
months hence, but where it is absolute
ly undesirable to consult the Board 
having a conflict of interests. Suppose 
the price has to be increased or dec
reased ultimately. What the  amend
ment seeks to do is to make the Gov
ernment consult the Board when the 
price has ultimately to be increased or 
decreased. That leads to speculation. 
And I thought that was a vital objec
tion to the proposed amendment. I 
regret that Government is constrained 
to oppose the amendment very vigor
ously. '

Mr. Deputy-Speaker: The question is:

In page 10, line 32. after “The Cen
tral Government may*' insert “after 
consulting the Board*̂.

The motion was negatived.

Amendment made:

In page II, line 10, for “(4)” sub
stitute

—[Shri Karmarkar} 

Mr. Deputy-Speaker: The question is:

“That clause 30, as amended, 
stand part of the Bill.”

The motion was adopted.

Clause 30, as amended, was added to 
the Bill

Clause 31.— (General control etc.)

Shri A. V. Thomas: There is an
amendment in my name but I feel that 
the days of consultations, as far as Go
vernment is concenred, are over. I 
thought perhaps they would  accept 
reasonable amendments. Having failed 
to do so, I am sorry I do not want to 
move my amendment.

Shri K. C. Sodhla: I beg to move:

In page 11» after line 32, insert:

'♦(4) The annual report of the 
Board together with its budget for
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the succeeding year shall be sub
mitted to»the Central Government 
who will lay it before Parlia
ment.”

After some deliberation, I have put 
in this amendment. As has already 
been stated by my hon. friend, Dr. 
M. M. Das, this Government by way 
of cess realises more than Rs. 100 
crores and this Parliament has got no 
time to go through all the budgets and 
the way in which these Rs. 100 crores 
are spent.

An. Uoa. Member; Rs. one crore.

Shri K. C. Sodhia: Not Rs. one crore, 
it is Rs. 100 crores.

Mr. Deputy-Speaker: All the cesses 
together.

An. Hon. Member: If all the cesses 
are put together.

Shrl K. C. Sodhia: This cess is likely 
to .bring a revenue of Rs. eight crores 
and this Board will be entrusted with’ 
the expenditure of this amount. Tea i8 
a very valuable commodity which 
brings us so much of foreign exchange 
tĥt all kinds of propaganda should 
be done for that and all the money 
that is raised will be spent for this 
purpose. .

The Board is to spend Rs. eight 
crores every year and I think the hon. 
Minister will say that the budget of 
f.he Commerce and Industry Ministry 
will be placed before Parliament and 
Members will have an opportunity to 
look at it. Well, that will be simply on 
paper and this Parliament will nave 
no time to go through that in detail. 
It was with this view that I have made 
an express provision in the law itself 
that the annual budget of the Boarcl 
£̂nd its annual report should be placed 
.before this Parliament in order that 
this House may see that Members of. 
this House may have an opportunity to 
go through them. No doubt the cess 
will be realised from the foreign in
terests but after all it is the industry 
of the country that will pay.

Therefore, the general tax-payer is 
interested in this as much as the Go
vernment. Therefore, it is necessary 
that the budget and the renort of the 
Board should be placed before Parlia
ment so that we may know what the 
Board is doing and how. it is spending 
the money.'This is a very reasonable 
amendment and I hope Government 
will see their way to accept it so that 
this Parliament may be able to dis
charge Its functions to the tax payer.

Mr. Depnty-Spealserr Let us have the 
reactions of the hon. Minister.

Shri Karmarkar:  There are two
points involved in thisi Firstly that the 
annual report of the Board should be 
made available to the House. That is 
an important point. We do think it 
necessary that the Members should 
have a copy of the report. Govern
ment will consider the matter and in* 
corporate it in the rules.

The second point is about the bud
get. My difficulty is this. The annual 
report for a year will not be ready .by 
the time the .budget estimates for the 
next year are due to be submitted. The 
budget for the next year has to be 
submitted during the current year it
self whereas the annual report will be 
ready only after the close of the year. 
While we look upon that part of the 
amendment, which says that the annual 
report of the Board should be made 
available to Members of Parliament, 
with sympathy, we consider that----

Mr. Deputy-Speaker: Whenever it is 
ready.

Shri Karmarkar: The normal pro-
• cedure is during the Budget discussions, 
it will be subject to the scrutiny of this 
House. It will not be practicable for 
us to bring the budget earlier before 
the House. Under these circumstances 
it will not .be practicable for us to 
place the budĝ before tYie House and 
there is no point in placing the budget 
before the House unless we give the 
House an opportunity to discuss it. 
This is not practicable. In these circum
stances I regret I am unable to accept 
the amendment.

Shri Punnoose: What is the difficulty?

Mr. Deputy-Speaker: It is only the 
budget.

Shri Karmarkar: When a budget is 
submitted, we approve some portions 
of it and we reject some portions. When 
we accept or reject, it is a final act by- 
itself. It no longer remains a budget 
at all. If we place the budget before 
the House and ask for the House’s ad
vice on that, there i.'.* no point in con
stituting the Board.

Mr. Deputy-Speaker: This is orly for 
the information of the House.  ,

Shri K. K. Basu (Diamond Harbour): 
We are not satisfied with the annual 
report.

Mr. Depnty-Sperter: I do not think 
the ameadmant dealt with anythinip
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[Mr. Deputy-Speaker] 
more than giving intimation to Parlia
ment regaraing the report.

Shri Karmarkar: The utmost that I 
can do at this moment is to give a 
promise to give the best possible con
sideration to this. At the moment I do 
not think it is practicable. Regarding 
the report, as I said, it is important 
that Members should have a copy of 
the report and we shall take measures
io incorporate it in ths rules.

Shri Punnoose: The report might be 
■circulated but the tax-payers consider 
it proper to place the budget before 
the House.

Shri Karmarkar: I should like to cor
rect myself. I am advised that the bud
get will be passed by the House from 
1953-54. Therefore, there is no need 
lor this amendment. The budget will 
be placed in the normal course.

Shri A. V. Thomas: This cess brings 
in Rs. 94 lakhs. The whole amount goes 
into the Central revenue. So why is 
that this House should not be given 
.a statement of the amounts received 
and the expenditure incurred. He said 
the total amount given in the budget 
is Rs. 94 lakhs. This House should know 
’how the money which is collected from 
the industry and Which goes into the 
<central excheijuer is earmarked for a 
certain purpose. The House should 
know how it is spent, whether wisely 
or otherwise. Is it not a legitimate de
mand of the House? Is it not a reason
able request?

Mr. Deputy-Speaker: That is what a
budget means.

Shri Karmarkar: The estimated reve
nue and expenditure, constitute a bud
get. Tlie whole thing will be placed 
.before the House.

Shri A. V. Thomas: As far as last
year’s budget is concerned, only the 
total amount collected is given. No de
tails of expenditure are given. We are 
asking only for a reasonable request. 
If* it is not possible to incorporate it in 
1he General Budget, a separate account 
should be laid before the House for 
their approval. 'Nothing more.

Mr. Deputy-Speaker: Does the hon. 
Member, Mr. "Sodhia desire that I 
ŝhould place his amendment before the 
House?

SbH K. C. SodhU: No. Sir. •

Mr. Dputy-Speaker: The tuestion is:

“That clause 31 stand part of the

T̂he motion was adopted.

Clause 31 was added to the Bill. 

Clause 32 was added to the Bill.

Clause 33.— (Licensing 0/ brokers 
etc.

Shri K. K. Basu: In this particular 
clause, provision is made as to licens
ing of brokers, tea manufacturers, etc. 
For the last several hours we have been 
discussing the position of the tea in
dustry and its character. We know 
fully well that the tea industry is domi
nated by foreign interests. Possibly ex
cepting jute, no other industry has the 
same stranglehold as tea. Apart from 
ownership, We have been told a number 
of times that in the several processes of 
manufacture, the Indians have  no 
share. Even among the brokers, I am 
informed that only very recently one 
Indian firm is doing this work and 
this part is entirely dominated by Bri
tish interests. Similarly, I am also told 
—I hope to be corrected if I am wrong 
' —that in the severalprocesses of manu
facture, whether blending during the 
treating tea leaves or whatever it may 
be, there is no Indian or Indian expert 
in them. All these British tea estate 
owners, who had been in the field for 
a long time, and who dominate this in
dustry, had made it a point not to al
low our Indian boys to learn these 
processes or systems of manufacture. 
Also they want to keep the entire au
ction market whether in India or out
side completely under the control of 
the British agency system which have 
tentacles in all parts in all forms of this 
productive unit.

When we are going to have a legis
lation wherein we. want to bring the 
entire tea industry under control, I 
suggest that, in the interests of the 
nation, we must see that the provisions 
of the Bill are worked in a manner so 
that in the near future, we are in a 
position to Indianise the entire system. 
More especially, as the Government is 
not in a position, because they say they 
are committed to an industrial policy, 
and we are not in a position to confis
cate or give quit notice to the British 
interests, we should make it a point 
to see that in the near future, in this 
broking .business and in these processes 
of manufacture, we have Indian per- 
sonnelt and the Indian know-how, so
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that they can replace the European 
personnel,. Otherwise, as in the case ot 
many other industries, even five or six 
vt*Hrs hence, we will not have Indian 
expWts and we will have to bring in 
ioreign experts. There will be d6wth 
of Indian experts and we will be snll 
under the clutches of persons who are 
not sons of the soil. Therefore. I en
treat upon the Government that while 
exercising the powers under this clause 
they must see to it that in the very 
near future, at least these things are 
Indianieed and we have enough Indian 
personnel to man these particular 
branches of this industry.

Shri Karmarkar: I think these are 
observations and do not require any 
reply from me. This Bill is bound to 
be worked in the national interests. I 
think it can be better worked in the 
national interests if every one hearti
ly co-operates with the Government. I 
hope all sections of the House will oo-
opsrate with' thfe Government......

«

Shri R. K. Basu: If you go on the
right track.

Shri Kartuarkar: ......so that we can
see how best the national interests can 
bo served.

Mr. Deputy-Speaker: The question is:

“That clause 33 stand part of the 
Biil.”

The motion was adopted.

Clause 33 was added to the Bill. 

Clause (Power of inspection) 

Shri A. V. Thomas: I beg to move:

In page 12 lines 2 and 3, omit “or 
any member or officer of the Board”.

Shri Venkataramaii: I bê to move:

In page 12, line 2. after **any mem
ber” insert “so authorised by the 
Chairman in writing”.

I think Government are accepting 
lUis amendment.

Shri Karmarkar: We are accepting.

Mr. Deputy-Speaker:  Amendments
moved:

(1) In page 12, lines 2 and 3, omit 
*‘or ariy member or officer of the BOard.

(2) In page 12. line 2, after “any 
member*' insert ‘ so authorised by the 
Chdirmati in writing.”

Shri VeakaUramaa: May 1 just ex
plain the difference between my amend-
144 PSD

ment .and that of Mr. Thomas? As the 
clause now stand;s, any member'of tne 
Board has got the right to inspect aw 
garden. That, we thought, might give 
rise to a lot of unnecessary worry an̂l 
complication if, without any authorî, 
each member started inspectmg the 
lea gardens. Therefore, I have sug
gested that a member authorised by 
the Chairman in writing may be al
lowed to inspect a garden and make a 
report. This would be better but Mr. 
Thomas wants to omit the words, “any 
member or officer of , the Board”. That 
is, to say, he does not want to give the 
power of inspection to any member or 
officer of the Board whether authorised 
by the Chairman or the Board or not. 
That would place a member in a more 
disadvantageous position than if he 
were any other person or a private 
person. A member should not be in a 
disadvantageous or unfavourable posi’ 
tion than any other persoh. So, a mem̂ 
ber authorised by the Chairman ma> 
be allowed to inspect a garden.

Shri A. V. Thcmias: The clause reads 
as follows:

“Any person authorised In this 
behalf by the Central Government 
or by the Board or any member or 
officer of the Board may enter at 
all reasonable times......etc.”

What I want is, “Any person autho
rised in this behalf by the Central Go
vernment or by the Board may enter 
at all reasonable .times, etc.” I am 
surprised at my hon. friend's argu
ments. Not only a member or officer. 
The clause says, “Anŷperson...” Any 
person means, he may fce a member or 
an officer or somebody. What I want 
is that the particular person must be 
duly authorised by the Board. I can
not see any objection and I do not see 
any sense in the objection that has 
been raised. Because, ‘any  person* 
covers everything.  I have already 
given my reasons. If any one without 
any authority, whoever belongs to the 
Board, anybody from a clerk to the 
top-most officer is allowed to run into 
my place at any time and inspect the 
estate and call for books—he can even 
inspect my house if he suspects that 
there are some books there—it makes 
life impossible for anybody in the tea 
gardens. What I ask is a very very 
reasonable thing. I do not object to 
inspection. I only want that the person 
who goes for inspection should be duly 
authorised. That is all I ask.

Mr. Pputy-Speaker: Board or Chair
man: that is the point.

Shri A. V. Thomas: Board has the' 
power. They delegate the tx)wer to the
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A. V. Thomas]
Chairman. It ctJmes to this. The au
thority may be exercised by the Board, 
Naturally, tĥ Board authorises the 
Chairman. It zollows. While the Board 
has the power, the executive authori
ty is the Chairman.

aUri JalpiU Singh (Ranchi West— 
Reserved—Sch. Tribes): I submitted
my minute of dissent in regard to this 
particular clause. In the general discus
sion, the hon. Minister more or less ac
cepted my view point. I have not tabl
ed an amendment.  But there are 
other amendments which more or less 
carry out what I myself desire. As 
there are going to be nearly 40 mem
bers, heterogeneous, and in many ways 
conflicting with each other—all manner 
of interests are to be represented, there 
will be labour leaders—I visualise that 
there will not be harmony of interest in 
this Board. If any member, without the 
authority of the Board, without the 
authority of the Central Government 
can raid any tea estate, enter the pre
mises and demand books, that is ask
ing too much. I do not mind a member 
being authorised by the Central Gov
ernment or by the Board. I have no ob
jection to that. But, just because he 
happens to be one of the 40 people, if 
he has the right to raid any place at any 
time and demand anything, you  are 
giving too much power and there is 
going to be harassment.

The interests of one tea estate con
flict with those of another. You have 
labour leaders and~ people like that. 
Well, the obvious will take place. In 
order to obviate embarrassment and 
unnecessary friction, I would urge 
upon the Government to delete, the 
words “any member”. I have no objec
tion to an officer. After all, he is an 
officer of the Government and he will 
be a responsible officer. In my original 
minute of dissent, I had included ‘offi
cer* also. But, on thinking ihings over,
I agree with what the hon  Minister 
said during the  general discussion. 
After all, an officer is an executive of 
the Government and he has to do the 
Job. I see no objection to his being al
lowed to have this power of inspection.
I certainly object very strongly to any 
member...

 ̂An Hon. Member: Labour leaders.

Shri Jaipal Singh: Not only labour 
leaders; there may be a proprietor of a 
tea garden and he may dislike his next 
door neighbour. My hon. friends in 
the Select Committee were thinking 
only in terms of labour representation.
I am glad of that. I am very interested 
that labour should be represented. I 
Xeel very concerned about this jparti-

cularly. If there is any industry In India 
that has been built up and is nĉaintain- 
ed, the tea industry is one where the 
labour is predominantly and overwhel- 
minsfly Amvast and Will continue to 
be Mitvasi.

Shri Punnpese: I entirely oppose any 
amendment to this clause. After ail,
il this clause is amended, then there 
is no purpose in having the Board. I 
quite understand that it will take some 
time for the industrialists to acclima
tise themselves to the new surround* 
ings. Afer all, the Central Government 
is taking up a certain responsibility. 
The Board is a heterogenous body 
certainly, but in the past a too much 
of a homogeneous body was running 
the whole show, and these estate mana
gers and owners have been behaving in 
a fashion that is revolting to our sense 
of law, to our sense of equity  and 
other things. As such, there should be 
complete power for the Central Govern
ment to examine their stock, their ac
counts, their books at any time. It is 
not any Tom, Dick or Harry, but any 
person authorised bv the Central Go
vernment. He may be a member of 
the Board or may not be. That is na 
matter.

Shri A. V. Thomas: That is exactly 
what we want.

Shri Punnoose; Even the provision as 
it stands is not fool-proof. Neverthe
less, I stand for the maximum amount 
of control over these industrialists and 
these estate owners, and therefore, by 
bringing any amendment to this clause- 
we will be cutting down the whole plan 
that we are now building up.

Shri N. M. Lingam: I rise to oppose 
the two amendments to this clause. It 
envisages two sets of persons who will 
be allowed to inspect the estates. One 
is composed of those authorised by the 
Central Government or the Board. 
They may be officers going on enquiry 
or other officers of the Central Govern
ment. The second set of people are those 
from among the members of the Board 
itself. They do not require the autho
risation either of the Board or of the- 
Central Government. This clause was- 
debated extensively in the Select Com
mittee, and it was finally decided to- 
leave it as It is because it was thought 
desirable to enable every member to* 
have flrst-hand knowledge of condi
tions in the tea gardens.

Although, it is true that there are 
heterogeneous elements on the Board, 
it is absolutely necessary that these 
members, to be of any service to the
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working of the Board» sbould have 
knowledge of the various aspects of 
the working of the tea gardens In 
which they are interested.

My hon. friend Mr. Jaipal mngh was 
saying that he was objecting to the 
‘‘raid’' of any estate by any member of 
the Board. 1 do not realise how he 
characterises this as a **raid”. If an 
officer goes to an estate, it is a visit, 
it is an inspection. If a member of the 
Board goes, it is a **raid". I do not 
know hcxw he makes this distinction. I 
do not see how a member of the Board 
who is selected after great d̂ber»- 
tion by the Central Government ig in
ferior in his sense of responsibility or 
in equipment to an officer of the Board. 
We are, I am afraid, condemning the 
Board before it is formed. And it is 
this Board that you want to be all 
powerful in the implementation of 
this Bill.
Secondly, there are practical difficul

ties in getting the sanction of the Chair
man for visiting any garden. For in
stance, a member of the Board in 
Assam has to write to the Chairman 
who may be at Calcutta or Delhi, and 
it may be days or months before he 
gets a reply. And it may .be too late or 
the member may not be in a position 
to inspect the garden.

And then again, we- do not know 
how the Chairman is competent  1o 
give a permission to a member. On 
what criteria will he base his decision 
to permit or refuse permission to a 
member of the Board. After  all, a 
member is equal in status to the Chair
man. So, if the Board is to function 
effectively, every member has to know 
all about the details of working of 
the tea gardens, and they must have 
the opportunity to go and inspect gar
dens. After all, he will not ‘Taid’" as 
the hon. Member put it. He will give 
reasonable notice to the estate owner. 
He will go and dO it in a dignified way.
It is unfair on his part to say that a 
member, if armed with this power, 
will abuse that power.
10 A.M.
I oppose very  strongly both the 
amendments to this clause.

Pandit Thaknr Das Bhargava: In
relation to these two amendments, one 
moved .by Mr. Venkataraman, and the 
other by Mr. A. V. Thomas, I support 
both of them. My own view is this. 
This is a very serious kind of power 
which is being given to each and every 
member of the Board, every officer of 
the Board.
Shrl PuaaodBe: Who are authorised.
Faadtt Thakvr Dmi Bhargava: No,
not authorised. I think Mr. Punnoose

has not followed the exaet msesiini or
the implication of the words.

**Any person authorised in this 
behalf by the Central Govemm«il 
or by the Board”

and then;

**or any member or officer of the 
Board.”

That member or officer does not re
quire any authorisation from the Cen
tral Government or the Board. I ob
ject to this. I object that every mem
ber of the Board or every officer of 
the Board should have this power. I 
am in favour of giving this power to 
the Central Government, to any person 
authorised by the Central Government 
or even by the Chairman or by the 
Board as the case may be, but at the 
same time I am very much opposed 
to the grant of this power to any mem
ber of the Board or any officer of the 
Board.

In the first place who is an officer 
of the Board? We do not know what is 
an officer of the Board. The only refer
ence to the officers or employees of the 
Board i& in a certain clause which gives 
power to the Board to appoint officers 
and employees. Who is an officer and 
who is an employee is not defined in 
this Bill.

Then again, we know that on basic 
principles relating to inspection or 
search of premises, every person is en
titled to the secrecy, to the privacy of 
his estate, of his house. And it is in 
very exceptional circumstances that we 
should allow any person entry into that 
estate. Now, basing my objection on 
this ground. I want to say that only 
certain exceptions can be allowed to 
be put on this principle which are 
necessitated by public interest. I pan 
understand that emergencies may arise 
when the Central Government or the 
Board may require some person to 
inspect the places.

What are the things which a mem
ber of the Board is being authorise to 
do? Let us look at the words. The 
words are:

“...may enter arall reasonable 
times any tea estate or any place 
or premises where tea or tea waste 
is stored, kept or exposed for sale 
and may require the production 
for his inspection of any book, re
gister, record or other paper kept
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; ̂[Pandit Thakur Das Bhargava]
therein and ask for any Informa
tion relating to the production, 
storage or keeping lor stde of tea 
or tea waste.”

May I humbly enquire why this 
power is necessary to be given so that 
every member or officer of the Board 
may go to a tea estate and ask for any 
information relating to the estate? To 
have this is a very wide power, and 
this may lead to great embarrassment, 
not only to embarrassment but to great 
abuse. I do not say that the members 
of the Board will certainly abuse it, 
but then we have to provide against 
any possible abuse.

Who are the members? If you kindly 
see the sections from which these mem
bers will be recruited, they are of a i 
heterogeneous character. They are:

“(a) owners of tea estates and 
gardens and growers of tea.”

In the definition of “owner” we have 
included agents as well as Lessees, 
mortgagees etc. Now, an owner of an 
estate may go, if he is a member, to 
-another estate, a rival estate, and may 
vVant to ge information which he 
should not get. There is no reason why 
by becoming a member of this Board, 
he is entitled to all the secrets of an
other estate. He may require informa
tion in regard to the method of grow
ing tea and manufacturing tea etc. So 
that a rival estate owner gets all the 
secret information. Then:

“(b) persons employed in tea 
estates and gardens”

I object very much that an employee 
who may be a member may get all this 
right to go over to any estate and then 
find all the things for himself which 
ho has no right to find, and which, in 
the public interest, he should not be 
allowed to ̂pry into. Then:

“(c) manfacturers of tea.

(d)  dealers including both expor
ters and internal traders of tea.”

I fail to see why an internal trader 
of tea should get this power.

So far as Parliament is concerned, it 
is a different matter. My submission is 
that looking to the heterogeneous cha
racter of the members and ofRcers of 
the Board, it will be very dangerous to 
give this sortndf 'power. It can very 
easily be abused. So I very strongly in

sist that G6vernment should Jook into 
the matter raOier carefUliy and 
that this power is not made availablê 
to each member or officer of the 
Board.̂  •
Sd far as necessities go, I dan under
stand ‘it. Government can itself arm 
any person, and if a person goes there 
armed with the powers that Govern
ment has given, then there is no likeli
hood of the powers being abused. Simi
larly tĥe Chairman may be given this 
power, but I am very loath to give this 
sort of powers ,to all and sundry people.

Shrl Barman: I am also inclined to 
support the amendment moved by my 
hon. friend Mr. A. V. Thomas. The 
wording of the clause is:

“Any person authorised in this 
behalf .by the Central Government 
or by the Board or any member or 
officer of the Board”.

He wants to omit “or any member 
x)r officer of the Board”. If this is omit
ted, the clause will remain:

“Any person authorised in this 
behalf by the Central Government 
or by the Board”.

So if any member is authorised by 
the Board or by the Central Govern
ment, it will be all right. So also in the 
case of an officer, instead of making 
it a general provision that any  and 
every officer is entitled to visit at any 
time, it is only meet that the Board 
should tell him to inspect any garden 
if any emergency or exigency arises. 
So if the other portion, as suggested, 
is omitted. 1 think still any member 
or any offioer who gets the authority 
from the Central Government or from 
the Board, which I think includes the 
Chairman, is quite competent to do the 
Job of iiftpection. ^

Mr. Lingam has observed that mem
bers also should be conversant with 
the working of the gardens. It is quite 
true. I do not think that if any member 
wants to visit a garden and wants to 
know about the processes that go on 
there, the garden owners will refuse; 
they will only be too willing to accom
modate him. It is to their interest also 
that the public knows about these 
things. The power of inspection involv
es many things some of which are 
mentioned in the clause itself. On the 
other hand, if you just consider that 
if any member or members want to 
inspect a particular garden and can 
go under this authority it any* time at 
their sweet will and visit and inspect
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everything that is provided here, it 
will be impossible lor any garden to 
do its woric in a businesslike way. There 
is no limitation of it. Probably, if he 
likes he can visit every alternate day 
and want to inspect this or that. No 
business concern can go in that way. 
It any occasion arises, certainly a mem
ber caVi ask the Board or the Chair
man that*on such and such information 
he v/ants to have an inspection, and I 
do not think the Chairman would un
reasonably refuse permission. So there 
is no harm in omitting this portion. On 
the other hand, if the clause remains 
as it is in the Bill, it will cause great 
inconvenience to the industry which 
none o£ us like.

Mr. Deputy-Speaker: There are a 
number of hon. Members who want to 
speak. Hon. Members will, therefore, 
be as short as possi*ble.

Shrl T. K. Chaudhuri (Berhampore): 
I oppose this amendment.

Central Government. After all, they 
will .be members who can be regarded 
as fully respcHisible metQibers of the 
Board and the Board itself wilj have 
the power and ̂he Government will 
have the power to regulate by rules 
these powers of inspection. So we feel 
that in the interest of labour at least, 
this right of inspection should be there.

There is every reason to suspect, 
particularly in the background of, the 
recent happenings. Conditions in estate- 
areas have not changed for the better. 
Only last February there were shoot
ings and killings in several of the gar
dens in Jalpaiguri and Dodars.  The 
workers only wanted foodstuffs, but 
they were given bullets! There was no 
enquiry held, nothing could be done, the 
Union ofllcials could not go there, the 
whole area was cordoned of. Such 
were the conditions. In these circum
stances, we feel it very strongly that 
the power of inspection should be there.

Mr. Deputy-Speaker: Both? There are 
two amendments, one by Mr. Thomas 
and the other by Mr. Venkataraman.

Shrl T. K. Chaudhuri: Yes, both. We 
discussed this clause with regard to 
the power of inspection very thorough
ly in the Select Commjttee and the 
hon. Minister, who was Chairman of 
the Select Committee, said that he 
would be guided by the majority opi
nion in the Select Committee. From 
our side we felt that conditions in tea 
estates are such as to require this defi
nitely. We should remember, in very 
inaccessible parts of the country, mostly 
in hill areas, diffevent estate owners 
rule like feudal lords or jagirdars of 
medieval times. We heard yesterday 
how a few years back even the hon. 
Ministor/ MV. V. V. Girl, when he 
was a Minister of the Madras Govern
ment, was prevented by a district 
magistrate from entering certain es
tate. Even though conditions  have 
changed for the better a little, even 
now the estate owners in collusion 
with the police and, local authorities 
wield such tremendous power that at 
least this powet of inspection should 
be given to the members of the Board.

And to whom are we giving this 
power? We are not entrusting power to 
any irresponsible person. We have al
ready the assurance of the hon. Min̂ 
Ister that they will be nominated by 
relevant associations; he will̂ accept 
nominations to the Board from the 
concerned associations, and there is the 
over-all power of nomination by the

Shri Karmarkar: As I have already 
indicated, Government are prepared to 
accept tile amendment moved by Shri 
Venkataraman. There was a good deal 
of discussion about this matter in the 
Select Committee and it was strongly 
telt that, apart from any person autho
rised in this behalf by the Central 
Government or by the Board members 
and officers of th3 Board ̂l̂o should 
have this privilege. Mr. Venkatdraman’s 
amendment limits the privilege given 
to tho members, so far as we are con
cerned, in a salutary manner. It might 
be urged that any member may go 
round in a sort of random visit and 
there might be a reasonable apiprehen- 
sion in the minds of ihe parties con
cerned. Government feel that this 
amendment is very reasonable—‘so au
thorised by the Chairman in writing*. 
So that there will be absolutely 
no reason for any such apprehensions.

Regarding the Board itself,  very 
naturally Tor performing their functions 
they will have to have specific powers. 
Normally, of coursê’ officers, work 
under guidance; it is not as if any 
member or officer will go about in an 
erratic manner and enter any estate 
as he likes. He has to act under direc
tions and he will, doubtless, act under 
directions. So in view of that fact, to 
take away the privilege given to mem
bers and officers l)f the Board would 
be unreasonable. Therefore, I oppose 
the amendment moved by Mr. Tliomas, 
seeking to omit the category of mem
bers and officers, an<J accept the amend
ment moved by 'Mt. Venkatfuraman.
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Mr. De»«47-SpMker: The ouesUon is:

In page 12, lines 2 and 3,
omit **or any member or of&cer of 
the Board".

The motion was negatived.

Mr. DeptttjrSpeaker: The question is:

In page 12, line 2,

after “any member’* insert ‘*80 au- 
thoriad by the Chairman in writing**.

The motion was adopted.

Mr. Deputy-Speaker. The question is:

**That clause 34, as  amended,
stand part of the BilL**

The motion was adopted.

Clause 34, as amended, was added 
to the Bill.

Clanse 35—(Potoer of Board etc.)

Mr .Depruly-Speaker: I think Pandit 
Thakur Dar Bhargava's amendment is 
unnecessary, because under the Gener
al Clauses Act, ‘post* means ‘register
ed post*.

Pandit Thakur Das Bhargava: Does 
It exclude ordinary post, Sir?

Shrl Karmarkar: I think it means 
registered post.

Mr. Deputy-Speaker:  ‘Post’ means
always ‘registered post’ under the Gen
eral Clauses Act. I have not got the 
Act here. But, has the Government any 
objection to have this amendment?

Shrt Karmarkar: We have no objec
tion.

Amendments made:

In page 12, line 9, before “post” in
sert “registered”.

—[Pandit Thakur Dos Bhargava]

In page 12, line 24, before “post” 
Insert “registered,”.

--[Pandit Thakur Das Bhargava]

Mr. Deputy-Speaker: The question is:

“That clause  as amaoded.
aiand part of the BiU.**

The motion was adopted.

Qauae U, aa amended, waa added te Urn BttL

Clauses 36 and 37 were added to the 
Bffl.

Clanae Kr̂iPen̂tv far obstructing 
etc.)

Pandit Thakur Daa BharcaTa: I beg
to môe:

(i) In page 12, line 41, after “who” 
add “without lawful excuse”.

(ii) In page 12,  line 42, omit “a 
member or oflftcer of the Board or”.

(iii) In page 12, line 49, for “one 
year” substitute- “six months”.

Mir. D̂ty-Speaker: Is not No. (ii) 
barred?

Pandit Thaikur Das Bhargava:  It
shall have to be amended in the light 
of the amendment of Shrl Venkatara- 
man that has been accepted.

If a member who has not the right 
to be (here goes there, he can be ob
structed. When Mr. Venkataraman’s 
amendment has been accepted, these 
words have to be changed.

Mr. Deputy-Speaker: I feel what he 
means is this. Those words “authoris
ed in this tbehalf by the Central Govern
ment or by the Board” are continued 
with respect to a person; the same 
language as is used in clause 34 should 
be there with the additional qualifi
cation that has been introduced in cla
use 34 by the amendment which has 
now been carried. That is necessary.

Shri K. K. Basu: I am always en
titled to oppose the entry of an unau
thorised person.

Mr. Deputy-Speaker: Why  should
there be any doubt? With authority he 
can go there and if he goes without 
authority he can be obstructed.

Shrl Kanaaikar: Just as the word 
‘member’ does not require any defini
tion, the word ‘oflftcer’ does not require 
any d̂nltion.

Mr, DeputT'Speaiier: There are per
sona who can go and iaapact. Any per- 
soa, ajmmberoranoAcerofthe Board 
or uny person authorised by the Cen- 
tsal Gk̂vemment or by the Board can 
go and inspect A member who wants 
to go these need not be authorised .by
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the Central Government or the Board. 
It is enough if he is authorised by the 
Chairman. So far as an officer is con
cerned, he does not require any au
thority from any person. That must be 
carried out here.

Shri Karmarkar I think this may 
stand over for the time being. I shall 
have advice. The qualification, in the 
exercise of any power conferred or in 
the discharge of any duty imposed on 
him under this Act, will be sufficient.

Mr. Deputy-Speaker: This will quali
fy any person authorised in this behalf 
but may not qualify a member. T!*here- 
fore, a consequential amendment must 
be carried out here regarding a mem
ber.  .

Pandit T2iakur Das Bhargava: Apart 
from that, there are two other points 
which I want to bring to the notice of 
the House. I want the words ‘without 
lawful excuse* to be added and at the 
same time I want that the punishment 
should be six months instead of one 
year. With regard to the  second 
amendment, I only want that Mr. Ven- 
kataraman’s amendment should be 
(allied out here also.

Shri K. K. Basu: A member may go 
for some other purpose.

Shri Karmarkar: I accept the princi
ple.

Mr. Deputy-Speaker: It should be, 
after “member**, ‘‘authorised .by the 
Chairman in writing** be added. You 
may formally move that amendment.

Pandil Thakur Das Bhargava: I beg
to move:

In page 12, line 42, after “member** 
insert “authorised by the Chairman in 
writing**.

Mr. Deputy-Speaker: Have you mov
ed your amendment substjituting six 
months for one year?

Pandit Thakur Das Bhargava; I have 
moved that also.

Mr. Deputy-Speaker: He may speak 
on all the amendments.  *

Skri Puiiiioo9e: I have got some 
doubts. If a member authorised by the 
Chairman goes to an estate, say *A* 
does it mean that the Chairman must 
authorise him to go to estate *A* or 
can it be a general aatborisation refer* 
red to in Mr. Venkataraman's amend- 
mentT

Mr. Depufy-SbM̂er: The authority 
may be general or specific. In this P̂* 
alty clause we cannot hav<; all those 
provisions as in clause 34. Now we are 
restricted to clause 38. The words ‘ob
structs a member authorised in writ
ing ,by the Chairman in this behalf 
will be all right. • '

Shri Yenkataramaii: ‘In this behalf* 
is not necessary because we have said 
previously,  ‘so authorised by the 
Chairman*. When we say a person au
thorised by the Chairman, it would 
mean authorised for the purpose.

Pandit Thakur Das Bhargava: I was
submitting, Sir.................

Mp. Deputy-Speaker: We want to 
close it at 11-15 a.m., that is, all the 
stages of the Bill. We have already 
spent five hours over this, three hours 
yêerday and two hours the other day. 
We have already had five hours. We 
have three hours today. We have start
ed a:̂ 8-15 a.m. without the Question 
Hour. It should be finished by 11-15 
A.M.

Shri Nambiar: For the third reading 
we should have three hours.

Mr. Deputy-Speaker: In all eight 
hours. 1 am not going to extend the 
time.

Shri Karmarkar: Shall we finish it 
at 1M5?

Mr. Deputy-Speaker: Yes, we should.

Pandit Thakur Das Bhargava: I will 
be very brief. I am anxious that my 
amendments should be gone through. 
They are very important. If you kindly 
read or consider the comparable sec
tions in other penal laws, if you read 
the Penal Code it would appear as if 
obstruction is not defined. We do not 
know what is obstruction. It may be 
with force or without force. There are 
many rulings on this point, as to 
what is obstruction. But the wortJs here 
used are ‘abstructs a member* ; in 
other comparable laws, we find other 
words used. In section 186 of the Indian 
Penal Code, the words used are, ‘Who
ever voluntarily obstructs.................”
“Voluntarily” is defined in section 39 
of the Indian Penal Code. Similarly if 
you ŝ section 228 there also the 
words are quite different. There the 
words are;  “whoever intentionally 
offers any etc.** My humble submiss«nr 
is that the mere word obstruction may 
be productive of many complications.
So my amendment is a mild one.

Secondly, as regards punishment, 
one year is too much. The pimishment
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[Pandit Thakur Das Bhargaval
provided In section 186 of the Penal 
Code is only three months or Jls. 500. 
fine, or both. Under thq̂ provisions of 
section 228 I.P,C. the niaxlmum punish
ment is six months, or a fine of Rs 1,000. 
Therefore, there is no reason why we 
should make the otience  punishable 
in the manner in which it is sought to 
be made h6rc.

Shri Karmarkar: There can be no
question of any lawful excuse for ob
structing against the provisions of this 
Bill. There is a great danger in our 
following everything in the  Indian 
Penal Code.

This provision is very simple. Any 
person who obstructs a member in the 
exercise of powers conferred on him 
renders himself liable under the Bill. 
If ihere were any lawful excuse that 
would have been laid under the 
visions of this Bill itself, thejre is no 
exception for any obstruction so far 
as this Bill is concerned. We want to 
make every obstruction illegal.  '

So; so far as the first amendment is 
concerned we are strongly opposed to 
it. •

Regarding the reduction from one 
ytar to  months, this has also »been 
carefully considered and Government 
jire not in a position to accept the 
amendment.

Mr. Deputy>Speaker: The question is:

In page 12, line, 41, after “who” add 
“without lawful excuse”. '

The motion was negatived.

Mr. Depaty-Speeker: The question is:

In page 12, line 42, after “member” 
insert “authorised by the Chairman in 
writing”.

The motion was adopted.

Mr. Depuiy-Speaker: The question is:

In page 12, line 49, for “one year” 
substitute “six months”.

The motion was negatived.

Mr. Depaiy-Speaker: The question is:
“That clause 38, as amended,
stand part of the Bill.**

Clause 38, as amended, was added to
•  the BiU.

Clauses ,̂9 and 40 were added to the 
.  BiU.  .

The ogK)tion was adopted. ̂

Clause 41.—(Penalty for contravention 
etc.)

Pandit Thakur Das Bhargava: I ĉeg 
to move:

In page 13, lines 9 and 10, for “con
travenes any order made “under sub
section (1) or sub-section (3) qf sec
tion 30” substitute “charges or pays 
more or less than the maxiifnum and 
the minimum price fixed under section 
30”. ‘

You will be pleased to observe that 
clause 41 says that if any person con
travenes any order made under sub
section (1) or sub-section (3) of sec
tion 30 he shall be punishable with im
prisonment, etc. Section 30 only says 
that the Central Government may, by 
order notified in the Official Gazette 
fix the maximum and the minimum 
price. This penal clause 41 does not 
say anything about an act on doing 
which he will make himself liable for 
the consequences. How is the contra
vention to be made? To me the provi
sion is meanmgless. In a penal clause 
Government should see that it clearly 
defines a particular act or acts which 
if a person does he makes himself li
able. The penal law of a country should 
be quite definite, quite precise and 
quite certain of what a person should 
or should not do. But this clause does 
not indicate anything. I have, there
fore, tried to give concrete shape to 
this offence.

SGiri Karmarkar: The order will say 
that a grower shall not charge more 
than a particular price.

, Pandit Thakur Das Bharffava: This 
should not be allowed to become vague. 
Government should indicate with ex
actness and precision what the offence 
that a person commits is.

Sbrl Karmarkar: Wêhall so frame* 
our orders as to carry out the hon. 
Member’s object.
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Mr. Deputy-Speaker: The question is:

In page 13, lines'9 and 10, for “con
travenes any order made under sub
section (1) or sub-section (3) of sec
tion 30** substitute ‘‘charges or pays 
more or less than the maximum and 
the minimum price fixed under sec
tion 30’\
I  ^

The motion was negatived.

Mr. Deputy-Speaker: The question is:

“That clause 41 stand part of the 
Bill.**

The motion was adopted.

Clause 41 .was added to the BiU. 

Clause 42.— {Other Penalties)

Shri Punnoose: I beg to move:

In page 13, line 20  after  “Act** 
insert:

«
“or any provision of any law 
relating to labour and its condi
tion*’.

By this amendment I want to make 
the law effective with regard to amelio 
ration of the conditions of labpur. Cer
tain pieces of legislation have  been 
passed by Parliament. But in certain 
States these laws are not observed at 
all. For example in the case of the 
Plantation Labour Act and the Mini
mum Wages Act, even though they are 
on the statute book they are not obser
ved, they are not implemented by many 
of the estate owners. If by enacting this 
legislation it is our intention to serve 
the tea industry as such, we must give 
some amount of help to the working 
class. Provision has been made for all 
others, and some amount of safety has 
been given to every other interests. I 
suggest that the worker also should be 
provided for.

The condition of labour in the es
tates is that at anv moment they ca» 
be yot only retrenched, but they may 
be asked to go some hundred or two 
hundred miles away from their homes. 
Instances are not wanting where man
agements have retrenched them and 
have asked them to clear out at a mo
ment’s notice. All these are causing 
great hardships to labour. I would 
therefore request tjiat this amendment 
may be accepted and that some amount

of safety and Mcurity be , given to the 
worker tob in the Schertle of things.

Shu Tenkataraman: I think it is an. 
elementary principle of legislation that 
ofl̂nces in respect of a particular Act 
are made punishable under that Act. 
If there is any offence committed under 
the Tea Act, then it is punishable 
under the Tea Act. Similarly, if ai>: 
offence is comniitted under the Mini
mum Wages Act or the Plantation Act, 
it is punishable under the respective* 
Act. Therefore, it would be a rather 
odd way, if not altogether out of order, 
if we now say that any violation of 
any provision relating to labour will’ 
be punishable under this Bill which we< 
are contemplating. TJie proper thing" is 
that the offence should be punished 
under the Act concerned. I do not 
think, therefore, that it is necessary to 
have this amendment.

Shri Jtfymarkar: We tee) that this 
amendment is Relevant' to this Bill. 
We oppose it. Any amendment to the 
labour Jaws should be made when those 
laws come up.

Shri Nambiar: We are only seeking: 
protection against unjustified retrench
ment

Mr. Deputy-Speaker: But it cannot
be taken up anywhere we like

The question is:

In page 13, line 20. after “Act** in
sert:

“or any provision of any law 
relating to labour and its condi
tion**.  ;

The motion was negatived.

Mr. Deputy-Speaker:  The question
Is:  '

“That clause 42 stand part of 
the Bill.**

The motion was adopted.

Clause 42 was added to the Bill. 

Clause 43. — (Offences by c&mpanies}

Pandit Thakur Das Bharirava* I beg
to move:

(i)  In page 13, for clause 43, sub
stitute:

“43. If the person conunitting 
an offence under this Act or the 
rules thereunder is a company, 
the company and if ft is proved
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[Pandit Thakur Das Bhargava]
;that the offence has been commit- 
Ud willi the conaent or eonni- 
!vance of or is attributable to any 
iieflect on the part of any Direc
tor, Manager. Secretary or other 
offloer of the company such Direc
tor, Manager, Secretary or other 
Officer shall be deemed to be guil
ty of that offence and liable to be 
proceeded against and punished 
unless he proves that the offence 
>was committed without his know- 
jledge or that he exercised all due 
diligence to prevent the commis
sion of such offence.”

(ii)  In page 13. for clause 43. sub- 
-etitute:

*'43. If the person commit-' 
ting an offence under this Act or 
me rules thereunder is a com- 
p̂any, the company and if it is 
proved that the offence has been 
‘committed with the consent or con
nivance of or is  attributable to 
;ttny neglect on the part of any 
Director, Manager, Secretary or 
jother officer of the Company, 
such Director, Manager, Secretary 
.nr other officer shall be deemed 
to be guilty of that offence and 
liiable to be proceeded against and 
punished.”

1 would very humbly request you to 
•̂onsider the gravity of this matter. 
In every law, especially in laws relat
ing to offences by companies we find 
that Government are anxious to see 
tnai even persons who do not commit 
any offence come within the grip of 
the law. Their fear is that these big 
people who are in charge of the com
panies may escape.

Mr. Deputy-Speaker: The only point 
here is that the burden of proof is 
Ahifted to the other side.

Pandit Thakur Das Bhargava: It is
Aot merely that. Even those who are 
Absolutely innocent are made guilty. 
1 shall explain the gravemen of my 
.complaint by reading out the clause:

•
**If the person committing an 
offence under this Act, or tiie rules 
thereunder is a company, every 
person, who at the time the con
travention was committed was in 
<:harge of, and was responsible to. 
-the company for the conduct of 
business of the company, as well 
as the company, shall be deemed to 
be ̂ilty of the contrAventioii and 
fltUlU be liable to be prooeeded 
against and punished accordingly/’

Mr. Depaty-Sveaker: But you may
read the proviso.

Paadit Thakur Daa Bhargava:  1
have seen the proviso. It will only 
operate if the main provision operates; 
otherwise, the proviso is meaningless.

Mr. Deputy-Speaker: If you read 
the proviso, he will not be liable. It is 
only a question of burden of proof.

Pa4idlt Thakur Da» Bh»raava: He
would be liable. You can only put 
responsibility on me if 1 have done 
anikhing. Why do you put the respon
sibility on even a person who is abso
lutely innocent to prove that he is 
innocent? He is not at all guilty. I 
run understand that in certain cases 
the burden'of proof may be shifted on 
to the accused. A person may be 
found in' possession of stolen pro
perty. In that case, the burden of 
proof is upon him. But in this case, 
the offence is not proved.

Mr. Deputy-Speaker: If this pro
vision is not there. Government fear 
that the man may escape.

Pandit Thakur Das Bhargava: He
will not escape. You have sub-clause
(2) which says:

“ ..where an offence unaer this 
Act or the rules thereunder has 
been committed by a company and 
it is proved that the offence has 
been committed with the consent 
or connivance of, or is attribut
able to any neglect on the part 
of, any director or manager, 
secretary or other officer of the 
company such director, manager, 
secretary or other officer shall 
also be deemed to be guilty of 
that offence and shall be liable to 
be proceeded against and punish
ed accordingly.*’

Even thoee persons who connive at 
the offence or are guilty of neglect 
are roped in and roped in rightly. If 
a person is guilty of doing or not do
ing a thing, or of neglect, I can 
understand that person being made 
chargeable, but if a person has done 
nothing and is merely responsible for 
the conduct of busines of the company 
in the capacity of a welfare officer or 
medical officer, why shouk) he be roped 
in on the ground that he is responsi
ble lor the conduct of the bussiness 
of the conxpany? He is  absolutely 
unoQonected with the offence.  They 
have no hand in the offence and 
yet, thoae who are in authority may 
show them up and the burden of proof
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will be on these persons. In ordinary 
cases. I have seen tĥ  such people 
are not chaUaned, They are big 
people. When challanlng takes plâ, 
only absolutely innocent people  who 
have nothing to do with the offence are 
challaned and punished. In a recent 
case in Meerut, several very respect
-able persons were put to the indignity 
of having to go to Jail. Of  course, 
they were acquitted on appeal. But, 
for nothing they had to go to jail. They 
had done absolutely nothing. In cases 
where managing agents are in charge, 
I want to know that the directors have 
to do with any offence. They go to 
the board meeting; do their busmeas; 
pocket their fees and come back. They 
do not do anything else. But accord
ing to this provision, in cases where 
there are managing agents, even those 
who are not guilty and who have noth
ing to do with the offence may be 
brought in.

I do not want anjr person who may 
have something to do with the offence 
to get away. On the contrary, I want 
them to be roped in, and I am glad 
that clause 43 has a provision that even 
a director or manager, secretary or 
other officer of the company who has 
connived at the offence, or is guilty 
of neglect, will be liable. I do agree 
that even such persons should be pro
ceeded against, if they have not done 
their duty. But if we make laws 
through which innocent • people can be 
roped in, and through which without 
doing anything a person  can be 
brought under the purview of the law, 
then I submit that we are ' doing a 
very wrong thing. 1 can understand 
the fear that these big people may get 
away and I too do not want them to 
get away. I am in agreement so far as 
this principle is concerned, but at the 
same time, I do not want that abso
lutely innocent people should be 
brought before the court on account 
of the mere fact that they are big 
people. This Is a wrong thing.  We 
should make right laws and enforce 
them. If we make wrong laws and do 
not enforce Uiem, we are giiUty both 
ways.

My humble submission is, therefore, 
that this question may be examined in 
a dispassionate manner. I submit that 
within the mischief of the words 
“every person, who at the time the 
<!ontravention was cf»mmltted, was in 
charge of, and was responsible to, the 
company tar the conduct of the
buaftness of the company......̂ you can
eniBflsh even persons who have abso- 
luteHy txithina to do with the offence, 
I ma anxioua tliart tliose persons who 
cone wrttfain Ibe misdiM of sub-dauie 
(t) abovld be proceeded agaiaet be
came s^ all, cren negleet la of hiv*

portance, even thougbit js not prdinari* 
ly a culpable offence. But 1 am in 
favour ofmaking even neglect a cul̂ 
able offence, fo that these big people 
also may come under the clutches oi 
the law U they are negligent. But to 
go further than that is nothing shbrt 
of going to the extreme. It is not fair 
to rope in people who may have done 
nothing, and enmesh them. I would 
very humbly ask the House to consider 
this matter dispassionately and not be 
carrî away oy the fact that these 
persons will put in some scapegoats 
before the court and get away.  If 
they are innocent, they should get 
away, if there are rases where they 
are not innocent,  ttiere are other 
provisions  under  which  even 
scapegoats are proceeded against. But, 
to nave a provision like this one, 
imder which even absolutely innocent 
persons can be proceeded against. 
Is unjust, arbitrary and wrong.

Shri Venkatarainan: I think this is 
the third or fourth occasion on which 
Pandit Thakur Das Bhargava and 
myself find ourselves on opposite sides 
on this particular clause. For the 
last few years we have adopted a 
penal provision with regard to offen
ces relating to companies, and this has 
been  consistently followed by this 
Parliament. That is, where a com
pany commits an oifence every direc
tor or every i>erson responsible for the 
conduct of the affairs of the company 
should be prima facie held liable 
unless he proves......

Mr. Deputy-Sipeaker: Under  the
control Act. In a normal Act......

Shri Venkataraman: This is also a 
control Act. This Tea Act is a con
trol Act. In the iTadustries (Develop
ment and Regulation) Act we have 
the same clause as also in the Indus
trial Dilutes Act.  My hon. friend 
Pandit Thakur Das Bhargava argû 
the same point very stroîy on the 
)a«t occasion also in connection with 
the Industries (Development and ^ 
gulatlon) Act, Where an impersonal 
authority is in charge of the aff̂iirs 
and ybu are not able to foist the 
liability on one particular individual, 
then the persons who are responsible 
for the conduct of the affairs should 
be pnma facie held Uable unless they 
prcnre that they have had no know
ledge OT nothing to <«o with It. My 
hon. frleM Pandit Kargava toows 
very well that if you do not mit It, 
companieg have the habh of appoint- 

lamillarly, ‘piead- 
ŷty* managm. In the Factories 

eveiT manager who commits an 
ofltoro to HaWefor fine.  Managing 
dto ŝ and ettm̂ renmtMe 
la ihe compepy, im cMer to escape



liability, always appoint a* manager 
under the Factories Act, who goes «nd 
pleads guilty and a fine of Rs. 100 is 
Imposed. It is to prevent this sort of 
abuse that the legislation has been 
changed consistently for the last lew 
years» whereby in the case of oltences 
by companies the prima iacie liability 
is foisted on those who are in charge 
of, or conduct the affairs of, the com
pany unless they prcjve that they hfid 
nothing to do with it. Therefore, this 
ii« also a control Act like the induŝ 
tries (Development and Regulation) 
Act. This provision is very  neces
sary. Otherwise, it would lead to a 
lot of confusion.

Shri Nambiar: I too find that we and 
the Government are on the same side 
on this  issue.  We say we cannot 
allow this clause to be v/atered down 
in view of the ‘ conditions prevailing in 
this industry. We know that the con
ditions and methods in the tea planta
tions are worse than feudal.  And 
tĥse people -will sign and do anything 
against the interest of the whole in
dustry or the staff or workers, and 
will get out of the clutches of law. 
There must be rigorous provision to 
catch every one of them who is res
ponsible.  The cÛuse says “every 
person who at the time the contra
vention was committed was in charge 
of and was responsible to the com
pany'*.  It is the person who is in 
'̂harge and responsible. Only that. 
It does nat mean that his wife or 
children or somebody else may be 
dragged into court and that any inno
cent person will be dragged to court.

Shrl Sarmah: Put the family also 
if you like!  '

[Shrl Venkdtaraman]

Shri Nambiar: It says the person in 
charge at the time of the contraven
tion, at the time of the occurrence. That 
does not metm that everybody can be 
caught hold of. This provision is 
necessary,  I think some more rigo
rous provision should be there. But, 
of course, Government has taken this 
and I support the Government and 
oppose the amendment moved in this 
respect.

Shri U. M. Trivedi (Chlttor): I sup
port Pandit Thakur Das Bhargava in 
the very nice principle of law that he 
has enunciated. It is clear we must 
have soflfie power. But unfortunately 
we are all as I noticed yesterday, 
children of certain principles of law. 
Here we ŝre all children of our prece
dents. In our Control of Prices Act 
we have similarly provided that in the 
case of companies ofTenders be as have

been* put ifi here. However much we* 
tried wp wîe not able to water down* 
that particular provision in the samê 
lariguage in which Pandit Bhargava 
wants to have it today. We had a 
similar discussion on the!' Forward 
ContrJactŝ Bill; and the very principle 
was disqussed. At that tlnie we did 
not open our eyes and we still persist
ed that we should go on like that be
cause we have followed it in the Con
trol of Prices Act. The same thmg is. 
here before us. As Mr. Venkataraman 
said, this is 4 control Act. We are very 
sorry that we will not be able to 
accept this amendment in this parti
cular Bill because we have already 
got similar provisions in the previous 
Acts.  Therefore, unless a separate 
provision is made in law to define 
such offences by companies, we will 
not be able to haVe the amendment as 
sought by Pandit Thakur Diis Bhar
gava.  Otherwise, it is well worth 
giving our attention.

Shri Karmarkar: We do not accept 
the  amendment.  The  reason  Is 
very obvious. His object is that no 
one Who is really responsible should 
escape the clutches of law.  That is, 
looked after by sub-clause (1) of clause 
43. It says “every person in charge’*. 
That will have to be rigorously proved 
hy the prosecution.  That burden is 
on the prosecution—that the person 
is really in charge of the company and 
was responsible to the company. 
After that burden has been discharged 
by the prosecution I really wonder how 
my lawyer friend.........

Pandit Thakur Das Bhurgava: Not
responsible or in charge of the matter 
with regard to which an oflence has 
arisen, but of the general business of 
the company—for mstance a doctor, 
engineer or any other person not con
nected with the matter from which an 
offence has arisen. ‘

Shri Karmarkar: I was just on that 
point. So the first idea is that no 
person really in charge of the com
pany should escape under a make- 
believe reason. He is held responsi
ble in all that happens in the subject- 
matter of his charge.  I appreciate 
what my esteemed friend said. There 
is subrclause (2) which provides for 
the innocents. But he is really plead
ing for people who might be in
cluded among the guilty, those who- 
are  really  in  charge—̂they  may 
not ostensibly look so; it may be. 
the director or manager or ŵmebody 
else; It Is not they, the Innoccihts. he 
Is seeking to protect. He is trying to- 
protect those whom we want to get
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at: So the persons in charge of the 
•company must be responsible for the 
<;omp̂ny*s acts.

,  And secondly, sub-dause (2) makes 
it clear that “notwithstanding any 
thing contained  in sub-section  (1) 
where an ollence imder this Act...has 
iDeen committed by a company and it 
is proved that the offence hcts bên 
•committed with the consent or conni
vance of—etc?*  We require gt'eater 
•̂mphâs. it will be lor the prosecu
tion to prove that it was with the con
sent or connivance of the director or 
manager. It .is only uheler such circum
stances that the director or manager 
will be liable.

Under these circumstances the pro- 
■vislD'i is very salutary and if really 
guilty persons have to be brought to 
book I am very sory to note that my 
(earned friend’s amendment does very 
little service towards that cause.

Mr. Deputy-Spcaker; The qtiestion
is:

In page 13, for clause 43, substitute:

“43. If the person comitting an 
offence under this Act or the 
rules thereunder is a company, the 
coiTtpany and if it is proved that 
The oflence has been committed 
with the consent or connivance of 
t)r is attributable to any neglect 
•on the part of any ' Director, 
Manager,  Secretary  or other 
ofHcer of the company such Direc
tor, Manager, Secretary or other 
OfTlcer shall be deemed to be 
guilty of that ottence and liable 
to be proceeded  against and 
punished unless he proves thait 
the offence was committed with
out his knowledge or that he 
cxercised all due  diligence 
prevent the commissiorl of such 
offence.”

The motion was negatived.

Mr. Depaty-Speaker: The question Is: 

In page 13, for clause 43, substitute:

“43, If the person committing 
am offence under this Act or the 
Tules thereunder  is a company,
•̂ the company and if it is proved 
that the offence , has been com
mitted with the consent or con
nivance of or is attributable to 
any neglect on the par); of any 
Directdr, Mahimr, Secretary or 
other officer of the companŷ, 
«uch Director, Manager. Secretary ; 
or other officer 6hall be <leemed to 
be guilty of that offence and

liable to be  proceed  against
and punished.”

The motion wa?i„ negatived.

Mr. Deputy-Soeaker; The auesflou
is:

“That clause 43 stand part 6i
the Bill.”

The motion was adopted.
✓

Clause 43 was added to the Bill.

Clauses 44 to 47 were added to the 
Bill.

aause 48; —(Siwpcnsion etc.)

Shrl Punnoose: 1 have an amend
ment to clause 48.

Mr. Deputy-Speaker: It is the same
thing.

Shrl Punnoose:  When suspending
the Act or withholding for the time 
being the exercise of certain prwl- 
sions of the Act, the minimum that 
Government has to do is to consult 
the Boerd on such occasions. It is an 
Act passed by Parliament after pro
longed discussion, and when that has 
t(i be relaxed or suspended, at least 
the Board ha.<! to be consulted. With
out that provision the Board, accord
ing to me, cannot function in a res
ponsible manner. And the Board will 
be entirely a Government show. I do 
not mean that Government will be 
Irresponsible to it. What is the harm 
in consulting the Board? With regard 
to the fixation of price and other 
matters, there may be some point In 
saving that India is a vast country 
and members from Assam and "̂a- 
vancore have to be  consulted  but 
when the extreme step of suspend
ing the Act is taken, the Board has 
to be consulted and I believe it will 
be acccpted.

I beg to mova*

In page 14, line it after “Central. 
Government m̂y” insert “after con
sultation with the Board'̂

Shri Kannarkar: I do not want to 
tjre the House. It does not appeal os 
a reasonable amendment and I oppose 
It. I do not want to waste the time 
of the House at this stage.

Mr. Deputy-Speaker: Government
will ordinarily consult the Board 
before scrapping it.
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: Even that U not8hH
reasonable.

Shfi Karmariuir. In important mat
ters the Board will be consulted.

Mr. Depoty-Speaker: The question

In page 14, line 17, after ̂^̂Central 
Government majr” insert **aftar consul
tation with the Board’*.

The motion was negatived.

Mr. Depaty-Speaker: The question
is;

“That clause 48 stand part of 
the BlU.**

The motion was adopted.

Clause 48 was added to the Bill.

Clauses 49 and 50 were added to the 
Bill.

Clause 51.—(Repeals etc.)

Pandit Thakar Das Bhargava: I beg
to move.

(i) In page 16, line 37, after “re
placed’* add:

“except to the extent that the 
Dending prosecutions and proceed
ings  shall be ’̂ontlntied  and 
offences committed against the 
relevant penal provisions of these 
Arts up to the time of repeal of 
these Acts shall be punishable 
nnd may be dealt with as if these 
provisions were not repealed.”

(ii) In page 17, omit lines 14 to 17.

My reason for moving these amend
ments is contained in article 20 of the 
Constitution which runs thui:

“No person shall be convicted 
of any offence except for viola
tion of law in force at the time of 
the commission of the act charged 
as an offence, nor be subjected to 
a p̂enalty greater  than that 
which might have been inflicted 
under the law in force at the 
time of the commission of the 
offence......••

I am at one Mth the Government. 
I do not want to defeat their purpose, 
Jf any person has violated the pro
visions of sections which were sub- 
aiating at the time when the offence 
was committed, then a prosecution 
may be continued and those persons 
who have not been chollaned may be- 
challaned and punished according to 
the provisions of the Act but at the 
sam̂ time I do not think it will be 
fair and legal to have a provision like 
this. Sub-clause \6) reads as followsr

“Any offencfe punishable under 
the Indian Tea Control Act, 1938, 
or the Central Tea Board Act, 
1949, shall be punishable and 
may be dealt with as if it were 
an otfence punishable under the 
corresponding provision of this 
Act.”

I do not think it is legally allowable 
tc have a provision like this. In 
regard to the purport of this provi
sion, there is no difference between 
myself and the Government. I want 
those persons to be pvmished but I am- 
afraid that these provisions will not 
be legal. They could not be punished 
under the corresponding provisions. 
•They could only be punished under 
the old provisions.

Shri  VenkatarmaJi:  The  first
amendment is unnecessary because it 
is governed by the General Clauses 
Act. Section 6 of the General clauses 
Act provides for continuation  of 
criminal proceedings.

Pandit Thakur Uas Bhargava: There 
is no need to enact this. I quite see 
that.

Sliri Venkataraman; Therefore, there 
is no need for this amendment.

11 A.M.
So far as the other amendment is 
concerned» offences which are in 
the  corresponding  Act  could  be 
punished as if they were offences 
under the other Act. We are not 
introducing a new principle of law. 
Certain acts which would be offences- 
under the old Art would be continued 
if they were offences under the new 
Act.

Pandit Thakur Dae Bkargava; Could 
the offences be continued under that 
Act? This if the point at issue. 
According to the Constitution, they 
could not do that.
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8hri VeBkateramui: What the Con
stitution prohibits is by a retrospect 
tive legislation an act which was not 
an offence on the date it was com-* 
mitted, cannot be made  an  offence 
subsequently. But if an offence was 
committed under some other Act, it 
can ̂ be made an ottence under a sub
sequent Act.

Mr. Deputy-Speaker: The  question
is:

In page 10, line 37. after ‘‘repealed”
add:

‘‘except to the extent that the 
pending prosecutions and proceed
ings shall be oontinued and offen«* 
ces committed agalinst the rele
vant  panel provisions of these 
Acts up to the time of repeal of 
these Acts shall be punishable ff.nd 
may be dealt with as if thei<ie 
provisions were not repealed."

The motion was negatived.

Mr. Deputy-Speaker: The question
Is:

is:

is:

In page 17, omit lines 14 to 17.

The motion was negatived.

Mr. Deputy-Speaker: The  question

“That clause 61 stand t>art of 
the Bill.”

The motion was adopted.

Clause 51 was added to the Bl)].

Clause 1.— (Short title etc.)

Mr. Deputy-Speaker: The Question

“That clause 1......”

Dr. M. M. Das: In the long title we 
have got an amendment.

Mr. Deputy-Speaker: I do not find
it.

Pandit Thakur Das Bhargava: It has
, already been disposed of.

Dr. M. M. Das That is wrong.

PandH Thakur Das Bhargava: We
considered that amendment about 
development and regulation.

Mr. Deputy-Speakcr: I will tf̂ko up 
long title afterwards. *

“Tbftt alause 1 stand part of the 
Bill.”

The motion was adopted*

Clause 1 was added to the Bill.

Long title

Dr. M. M. Das: First of all I want 
to submit that ĥe grounds on which 
the amendmei# waa /discarded were 
absolutely wrong. The hon. Minister 
when discussiing a  similar amend
ment of  Mr.  Punnoose  yesterday 
pointed out that he has got the con
stitutional authorfty r̂arding the word 
‘development* here. The tea industry 
is a cent per cant agricultural in* 
dustrv and Central Government has 
no righfj to make plans  and prô 
grammes for its development.

Mr. Depaty-Speaker: This is barred 
by the decision we took in clause 2. 
The hon. Minister also referred to the 
same. It was suffldiently discussed 
here. Unless it is declared by an Act 
of Parliament, ihe House will not have 
any jurisdiction.  Therefore, it was 
voted out.

Shri K. K. Basu: We want a ruling 
on the point.

Mr. Deputy-Speaker: I said so and I 
asked the House to vote it. I brought 
it to the notice of the House and the 
House voted it out. This is barred. 
Long title cannot be anything dilTorent 
from the body of the Bill.

Shri K. K. Rasa: We have item 5T 
in the 7th Schedule of the Constitu
tion under which Parliament can 
declare by law.

Mr. Deputy-Speaker:  The  same
matter was argued yesterday.

Shri K. K. Basu: You did not give 
any ruling.

JUr. Deputy-Spe.%ker: Such  things 
need not be- ruled out of order but T 
leave them to the House to decide and' 
the House has given its opinion andi 
disallowed the amendment. The same 
thing is sought to be incorported i» 
the long title I am afraid it Is barred.

The question is*

“That the Title and the Enact- 
teg Formula stand  part of the

The motion was adopted.

The Title and the Enacting Formula 
were added to th« Bill.

The question is:
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. Shri Karmarkar: I beg to move:

‘"That the Bill, as amended, be
passed/'

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed/*

It Is nofW 11-15. We want to close 
it but moHfe Members are anjfious to 
'-speak. Therefore, shall we sit  lor
half-an-hour more in  thia matter’

Hon. Members: Yes. '

Mr. DepUty-Speaker: I will call the
iion. Minister at 12.

Shrl Karmarkar: At 10 minutes
12. .

Mr. Deputy-Speaker: The time limit 
for speeches will be ten minutes each.

An H<̂. Member: Five minutes.

Mr. Deputy-Speaker: I shall try to 
distribute it. *

Shri H. N. Shastri (Kanpur Distt.— 
Central): I have great pleasure to 
accord support to the Bill as it has» 
emerged in its final form.

I have no doubt that if the measure 
Is properly implemented in the spirit 
in which it was conceived, it will go 
a long way in putting the tea industry 
on a stable basis. I only hope that 
this measure will hove a better ana 
more active career than the Plantation 
A(‘l which is still put in the cold 
storage.

I am unhappy of only one thing 
whi(!h I beg to state briefly here. 1 
regret that the Government did nol 
see their way to accept the amend
ment to the effect that provision be 
made for investigation into the aftatrtf 
of the industry by giving them dlrec- 
-tions for better administration and 
for takmg over direct control and 
rnanafff̂menl thereof.  When the In
dustries (Development and Regulation; 
Bill was originally brought forward, 
iDefore this House, last year, a pomt 
was raised by some Members inclua- 
ing myself that the tea industry be 
included as one of the controlled 
industne.s'.  At that time, objection 
wâ raided by the  Government In 
reg«r 1 to that suggestion.  It vîaa 
stated that since a separate Bill in re
gard to the tea industry was coming 
up, this question would be considered at 
ihe opportune moment. It was theie 
fore to me a surprise when the Tea

Bill came up before Parliament, there 
was no such provision in regard 10 
the taking over of tea estates wnen it 
was deemed necessary.  The mattei 
was then commended to thô Select 
' ComiT̂ittee. In tne mean time there 
was a discussion again on the Indiib- 
tries' (Development and Regulation) 
Amendment Bill.

[Pandit Thakur Pas Bhargava in the 
Chair]

At  that  time,  the  point  was 
again stressed by some Members that 
t€a may be included in the Schedule of 
the controlled'industries. As I was not 
present in this Hou'̂e at that moment. 
I read a report of the Speech made by 
the hon. Minister of Commerce and 
Industry on the occasion.  In the 
course of his speech he is reported to 
have said that the report of the Select 
Committer? would be coming up before 
the House and that thi.; particular 
aspect could be considered. At lhat 
time, we were hopeful that when the 
Tea Bill came up before the House 
after the report of the Select Com
mittee, perhaps, lhat aspect would be 
considered by the Government.  But, 
for reasons best know,n to them. 
Government have not seen their way 
to accept that.

•  Shri P. T. Chacko (Meenachil): Con
stitutionally, they cannot do it.

Shri H. N. Shastri: It is common 
knowledge by now and will establish
ed by facts and  borne out by 
experience that the crisis that the tea 
industry has been faced with some time 
ago was the outcome among  other 
things of a grossly mismanaged state 
of affairs with the result that though 
the industry enjoyed a period of \m- 
preredented boom and prorperity dur
ing the post-war period, it miserably 
failed at the hour of trial. Under the 
pretext of hiph watre cost, the industry 
managed to dupe the Government into 
reconciling itself to a wage cut by the 
abolition of grain concessions. It Js a 
pity that the Government succumbed 
tn the trap laid by the industry un
mindful of the fact that while the 
employers succeeded in their game In 
reducing the already too low wages, 
on the other hand, the exorbitant cost 
structure of the industry remained, 
intact. '

Last year I had an opportunity to 
represent the workers of India Jn the 
.loth session of the ILO Conference 
When speaking on the problem of 
productivity, I had quoted  certain 
agures of the average wage of a 
worker In the tea industry and that 
of a manager in tea estate.  I do
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not propose to tire your patience by 
quoting at length the comparative wages 
of a worker and a manager in a tea 
estate. In a minute I would say that 
while the wage of a tea worker in an 
estate is on an average Rs. 40 per 
month, that of a manager in a tea 
estate is,, monthly salary—̂thi« is Just 
an average—Rs. 1,350, allowance Rs. 
150, children  allowance  Rs. 150, 
servant allowance Rs. 270, car allow
ance Rs. 250, an addition of five 
servants, equivalent to Rs 200, fur
nished house Rs. 500; that is to say 
Rs. 2,870. Over and above that, he if 
entitled to pension, passage back home 
and a share in profit ranging from 
Rs. 10,000 to Rs. 75.000 annually. The 
only way in which this top-heavy 
expendilure is sought to be retained 
by the Industry is by subjecting labour 
to sub-human conditions of work. This 
-is a state of affairs that has to be set 
right if not today, at least tomorrow 
by the Government if the industry is 
to survive.

Dealing a little further with th« 
question of gross mismanagement and 
top-heavy expenditure, I wouTd only 
give the comparative figures  In  a 
minute in regard to the expenditure in 
the Assam sector and in the southern 
sector. You will find a remarkable 
difrerence even In one country as 
between two regions 'about the cost 
structure of the Industry. Taking the 
total expenditure in the Northern 
mdia sector comprising Apsam and 
Bengal, the cost of production per 
pound of tea is about 20 annas while 
In the south the cost of production pê 
pound is about In annas; a dilTerencft 
of five annas in the expenditure.

Coming now to the details, I will 
only read a few items. In the Assam 
sector, the expenditure on coal and 
fuel is 0.99 anna per pound while in 
the south it is 0.44. In establishment, 
the total cost per pound is five annas 
while in the south it is less than 3 
annas. •

I do not desire to tire the House 
with figures. But, mv submission Is 
that if there was aTTy case lor control 
of any industry, if there is any case 
for going into the mismanagement of 
any industry, if the?re is a case for 
taking over any industry, 1he highest 
priority musi be allotted to tea. For 
reasons best known to th«m Govern
ment; have not deemed it fit to bring 
this measure, in this respect, in line 
with the Industries (Development and 
Regulation) Bill. But, I support the 
Bill in the hope that Government will 
grow wiser by experience and come 
out with an amending Bill before it is 
too late. .

144 PSD ^

Shri N. M. Lingam: It has been said 
that the establishment and growth of 
the tea industry is one of the great 
commercial romances of the 19th cen̂ 
tury. If the industry was a romance 
in the 19th century, it faces now a 
period of trial. Its potentialities for 
good are immense, but if the industry 
is not tackled by Government in 
the best way, the results to the country 
will be ruinoas.

Because of the industry, we are able 
to, provide emplojrment for a million 
people and earn foreign exchange and 
contribute to the economy of the 
country in a great measure.  So, it 
becomes incumbent not only 
part of the Government, but alsb̂’on 
the part of the employer and labour 
to co-operate and §ee that this industry 
grows from strength to strength.

I need hardly emphasize in this con
nection the need of Government to 
develop the industry in certain direc
tions which have not been indicated in 
.the Bill so far. For instance, Govern
ment, so long as they were receiving 
their revenue, were allowing the in
dustry to fend for itself  I refer 
particularly to the failure of the Go
vernment to open research stations for 
the study of the industry. There are 
to my knowledge one or, two research 
stations for the industry, ■ one in the 
south and one in the north run solely 
by the industry itself, but Government 
through the Indian Council of Agri
cultural Research has done nothing 
to stop, for instance, pests like blister 
blight and mosquito blight extensively 
prevalent in the gardens of the south.

There is another danger. If the 
European interests which own 80 per 
cent of the industry decide to leave, as ̂  
they attempted to do after the war by 
opening plantations in South Âca, 
there will be a vacuum in the indiPtry. 
in the country Government mdlit be 
prepared to take over the industry. 
They must understand fully the rami
fications of the tentacles of the indus
try over every phase of it—planting, 
marketing, external trade and all as
pects of the industry and be ready to 
meet the crisis at any moment. I would 
like to repeat  that  Government 
have been complacent, and Govern- ‘ 
ment have to wake up to the serious
ness of the situation and realise the 
perils of not rising to the occ asion.

I have one word to say about the 
small gardens which form about tl'ree 
to four thousand In number of the tea 
gardens in the country.  These gar
dens. as I had occasion to noint out, 
are located in hill stations and the 
flaja-am Rao Committee has, In its •
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report on the estates in Datjeeling,
observed as follows:

“The production per acre is 
small and as the iiardens are situ
ated on mountain sioDCii, the main
tenance costs are high. It has been 
pointed out that far more time 
and money are spent in Darjeeling 
in overcoming the difficulties pre
sented by Nature than in any other 
Tea area in Northern India and 
this factor alone is stated to 
have raised Darjeeling’s costs.
The terrain and the nature of the 
bushes are such* that the labour 
put in is not very eiTective. Qur 
own Cost AccountanfsHgures con
firm that the cost of production 
of one Estate in Darjeeling was 
from 28 as. to 32:4 as. against a 
weighted average of 20-50 as. for 
North India.”

If this argument holds good for . 
Darjeeling it has great force in respect 
of the estates in the south. And if 
that is the position with ref̂ard to Ihe 
bigger estates in the hill stationis, you 
can imagine the plight of the small 
growers in the hill stations.  So, I 
would earnestly urge upon the Govern
ment the need for giving the n.aximum 
freedom to these small gardens to de
velop so that they may become econo
mic units. They should exempt these 
small estates, in fact the estates in the 
hill stations as a whole, from the ope
ration of the provisions regarding con
trol of extension of tea. The exten
sion of tea in hill stations not only 
provides an economic basis for the 
estates themselves and employment for 
"̂the people in hill stations who have no 
alternative employment, but also serves 
the purpose of preventing soil erosion 
which the hill stations are otherwise 
subjected to. So, from every print of 
view it is very necessary to give the 
maximum concession to estate.s in hill 
stations so that they may contribute 
to the development of the industry.

Then, there is the fact that the tea 
grown in the hill stations is generally 
of a high quality, and if we need any
thing today more than any thing else, 
it is improvement in the quality of tea. 
It is in the fitness of thinlfs that we 
should encourage quality production 
of tea which is possible only by in
creasing production of tea in hill 
stations.

As the hon. Minister pointed out 
yesterday, the new Act is not a Magna 
Carta for all the ills which beset the 
industry today. It cuts new ground In

fShri N. M. Lingam]
that it tries to control the quality, 
distribution and price of tea. And the 
effectiveness and adequacy of its pro
visions will be tested only in its actual 
working. But even so, it does take a 
right direttion in Ihe rtffvelopment of 
the industry, and it is up to all of us 
to see that the provisions are imple
mented successfully.

With regard to labour, there are 
various Acts  dealing with  their 
welfare—the Minimum Wages Act, 
the Plantation Labour Act and the 
Industrial Dispute? Act. My own feel
ing in tftis matter is that the planta
tion labour be brought under one en
actment so that their welfare may be 
governed by such an Act. For instance 
India is a member of the Interna
tional Labour Organization, and that 
organization has said:

“India is a member of the In
ternational Labour  Organization 
but in spite of several warnings, 
by the Permanent Agricultural 
Committee of that  Organisation, 
of the dangers of attempting to 
apply urbanised industrial and fac
tory legislation to agricultural in
dustry, such legislation in India 
has been applied Indiscriminately 
to the Tea industry with crippl
ing results in most cases upon costs 
of production and regulation of the 
labour force......’*

So, I would suggest that one enact
ment is brought forward to meet 
adequately the needs of the planta
tion workers in India.

Finally, I would end my short say on 
the subject with a note on the philoso
phy. of t̂a.  I have a tendency to 
philosophise on everything.  The phi
losophy of tea according to me, is like 
the philosophy of our land itself. It 
has been said that the influence of our 
culture has been slow and imper
ceptible and unperceived. I feel that 
now Indian tea has become so much 
associated with our way of life that It 
has become the handmaid of our 
foreign policy and as has been pointed 
out by the Rajaram Rao Committee’s 
report, if the two great powers, 
the U.S.S.R. and the U.S.A. take kindly 
to our tea many of the problems and 
ideological differences will be solved 
and every sip of that beverage in those 
two countries will have blessings be
fore it, peace before it, and will bless 
the sipper, the taker and the giver 
and instead of occasional storms over 
the cups, it will not .be long before 
these two powers wiU join the chorus 
and smg: “This sober sage tHs vener



•8271 Tea Bill 9 MAY 1953 Tea Bill 6272

able liquid, the welcomer of the morn
ing, the comfort of the noon and the 
solace of the evening, what will the 
world do without toa’\

I wish the Bill godspeed and give it 
my whole-hearted support.

Ŝhri Damodara Menon: We are at
the last stage of passing this Bill.

The last speaker spoke of the philo
sophy of tea. I think it is because of 
that philosophical attitude  probably 
that tne consideration of this Bill was 
more or less interrupted from time to 
time. We took up two other Bills in 
the meanwhile and passed them, and 
the Tea Bill came very much like 
■cups of tea to relieve the strain of 
hard work connected with the other 
Bills.

I welcome this Bill in so far as it 
is an attempt to bring under control 
“by a stricter measure of governmental 
authority an industry which is vital 
to our national growth. But I must 
express my disappointment that this 
Bill does not go far enough.  The 
hon. Minister, when moving this Bill 
made cert̂n  observations  which 
heartened me. He said—I am quoting 
him:

“....that since 1931 this industry 
had an uninterrupted period of pros
perity, and unfortunately, if we did 
not build up reserves, both for the 
purpose of wage equalisation  and 
also for meeting losses, there must be 
something radically wrong somewhere 
and, more than anything else, this 
fact demands that the Government 
should become a conscious and deli
berate partner in this industry rather 
than abdicate their rights in favour 
of one or other types of vested in
terests which are engaged in this in
dustry.”

So, I understood from this that the 
Government was to become a con
scious and deliberate partner in this 
industry.  Viewed from that stand
point. I say I am rather disappoint
ed that this, measure does not go far 
enough. There is no attempt in this 
Bill to make the Government a con
scious and deliberate partner, and if 
the Government take up that role, 
then it will be impossible for them 
to see that the profits are not taken 
away by foreigners for their own in
terest, and that proper reserves are 
built up so that there may be wage 
equalisation and also the  country’s 
economic interest is properly looked 
after. I hope that the Government at 
least in the near future will bring 
forward a mcajure which will be in

consonance with the  policy that the 
hon. Minister has expressed.

We all know that this is an indus
try in which foreign vested interests 
have taken deep root. We have at
tained political independence but the 
tea industry is an example of our eco
nomic bondage to foreign  interests. 
The earlier we are able to get rid of 
this bondage, the better it will be for 
our prosperity and freedom in  the 
economic sphere—̂not only in  the 
matter of production but also in the 
matter of trade, especially  foreign 
trade, this industry is dominated by 
foreî interests. I have always held 
the view that so far as foreign trade 
at least is concerned, as a first mea
sure it must be the  Government’s 
policy to take it over and run it on 
Government auspices. I do not know 
whether the time has come for us to 
take over the foreign trade of the tea 
industry and run it as a Government 
measure. It may be that the  hon. 
Minister may bring forward the same 
old plea that we have not the neces
sary resources, both in money as well 
as man power.  Well, my point is 
that so long as we are not in a posi
tion to control the foreign tracfe In 
tea, we will not be able to see that 
the industry prospers in a  proper 
manner ancf the foreign element here 
is not taking further root in the coun
try and it does not also exploit our 
resources.

I come from a constituency which 
has large tea estates.  I have seen 
labourers working there and  today 
their condition has a little improved. 
We all know that the industry deve
loped and prospered at the sweat of 
these poor labourers. Many of those 
people who went to these tea gardens 
nave either been broken down as a 
result of malaria and other diseases 
or they have been so much exploited 
that they returned  broken  down. 
Therefore, this industry really  has 
developed on the blood and toil of 
the poor labourers of India, and  if 
anybody has a right over the profits 
that this industry earns, I think it is 
the labourer who has devoted all his 
life in conditions which are most un
enviable and unhealthy to  develop 
this industry. The nation has a duty 
to protect these interests and I hope 
the hon. Minister will  utilise  the 
powers that the Government  have 
taken under this Act to see that the 
labourer gets a fair deal.

Another matter I want to  touch 
upon is about the small garden own
ers, about whom the previous speaker 
referred. The hon. Minister himself 
pointed out that only about 20 per 
cent, of our gardens are owned by 
Indian nationals. In the area from
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tShri Damodara Menon] 
which I come, I have found that it is 
virtually impossible for Indian owners 
to develop the tea industry.  There 
is a curious feature there. There are, 
of course, vast fpreign-owned estates; 
they also own virgin lands which are 
not brought under tea  cultivation. 
They keep these lands under  their 
control; they have taken them more 
or less on lease from private owners 
Janmies in Malabar. They have tak
en them on long terms of lease—99 
years and sometimes even more than 
that. They do not cultivate  these 
lands. They are virgin  cultivable 
lands which can be brought under 
cultivation, but they do not do that. 
And they do not like Indian owners 
also to cultivate them, because these 
are under their control. What Gov
ernment can do to take these lands 
under their control and if necessary, 
when we are thinking in terms of ex
pansion, to see that these lands are 
given to Indian planters so that they 
may cultivate them, is a matter that 
requires the careful consideration of 
the Government.

This industry has passed very re
cently through a period of strain and 
stress and the hon. Minister has shown 
that it is because of the thoughtless
ness and also want of proper policy 
and management on the part of the 
tea estate owners themselves that this 
crisis has come over the industry, I 
hope after this measure has become 
law, the Government and also  the 
Tea Board will see that such crises 
do not occur from time to time. In 
this matter also it is necessary that 
the tea industry is brought  under 
stricter Control and the Government 
enters the field not in the manner as 
is contemplated in this Bill but as a 
partner with full powers to see that 
the Drofits of the mdustry are utilis
ed for the interests of the industry 
and also in the interests of the lalx>ur- 
ers who work there.

Shri Punnoose: If there  is  any 
philosophy with regard to this Bill it 
is that this Government is suffering 
from tlhe poverty of philosophy, a 
correct philosophy.

Well, we hoped~and the people of 
India have a right to hope—that the 
Central Government will take a defi
nite step bv which they shall  take 
charge of this big industry. It has 
been aftreed—and considered by the 
hon. Minister himself—as  to  how 
strongly  foreign  elements—British 
capital—ars entrenched in this indus
try. What we should expect in the 
national Interest was that the Gov
ernment of India. should take charge 
of this.

I referred to philosophy not in the 
routine fashion, because  the  hon. 
Minister who introduced  the  Bill 
said: ‘I do not want the British in
dustrialist jto be replaced by an Indian 
speculator̂ Perhaps he has only two 
alternatives—either the deep sea or 
the British interests or the devil of 
the Indian speculator.  There is a: 
third, healthy, effective and beneficial 
alternative: that is. that the people 
of India through their  Government 
take charge of it. We have been con
sistently demanding that foreign capi
tal which is having its stranglehold 
on our economy and also, to a certain 
extent on our poli!fi?aTTlfe, should be 
confiscat€Ki by the State and be 
nationalised. Perhaps, due to the philo
sophy of the Government, they are 
now satisfied with this very unsatis
factory legislation. But we also ex
pected that by virtue of their position 
Government would develop and re
gulate this industry. It is not only a 
question of keeping the status quo. 
If Government really want something 
concrete and something beneficial to 
be done, then they should have plans 
and provisions  to  develop  this 
industry and reorientate ̂ he whole 
thing.  But nothing is in view 
and at the most what will hap
pen. is that at a date not far distant 
from this, you will find  that  the 
British elements who are entrenched 
in this industry will look upon this 
Bill as but a storm in a tea-cup. It 
will not affect them in any way sub
stantially. We are not under  any 
delusion at all.

Another point that I wanted  to 
bring to the notice of the Govern
ment is that while working this Bill 
they have to take particular note of 
a certain phenomenon in this indus
try.  The British industrialists who* 
run the show get down large numbers 
of men from their country; even for 
posts and offices which can easily be 
managed by Indians, highly-salaried 
persons are brought  down  from 
Europe. You have got all sort of 
Europeans bossing over the Indians 
in this industry. Also in the matter 
of remuneration there is a lot of diff
erence; you have had lots of com
plaints put forward by  organised 
labour or employees that while the 
Indian employee has to retire in his 
old age with about 3,000 or 4,000 
rupees, a similarly placed European 
will go away with Rs. 50,000 or 60,000. 
They have all sorts of allowances. It 
will be a slur on our supervision, how
ever limited it might be, if you permit 
that condition to exist any longer.

With regard to the housing of the 
workers, I believe the  Government
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will have to take particular care. I 
am surprised to find that in all the 
reports of the Enquiry Committees, 
they have been referring in this con
text to estates in my part of the 
<iountry. I have gone to those estates;
I have spent hours and days there. 
But, all these amenities that are be
ing described or mapped out are not 
there in fact. Some sort of bogus ar
rangement is being shown to the En- 
<iuiry Committees, I think. Govern
ment should immediately undertake 
an enquiry into the  conditions  of 
labour, tlieir housing conditions and 
other amenities.

Another point that I want to raise 
at this moment is about the medical 
iacilities given to the employees and 
workers. If you make even a super
ficial survey of the medical facilities 
given in these different estates, the 
whole science of medicine will stand 
ridiculed,.  In several cases, people v 
who have passed their school final or 
third form are doctors in many es
tates. They are playing with human 
lives.  Some people say that the 
British capitalists have played their 
âme well; they have played it at the 
cost of Indian lives, and blood. The 
Government of India have to make 
an enquiry into this and proper 
medical facilities should be given to 
the lakhs of our people in the estates.

Shri A. V. Thomas: As I said in 
the beginning, I welcome this Bill. 
But, my objection was to  certain 
<ilauses in the Bill; and how, that all 
those clauses have been disposd of, 
the industry certainly may view with 
great concern some of the provisions 
of this Bill, which is about to be pas
sed into law.

A law is not an end in itself and 
it must serve some purposes. In this 
case, the test is whether it promotes 
and builds up an efficient and prosper
ous industry. I hope it will. With 
such unlimited powers in the hands 
of the Government, the responsibility 
will now shift from the hands of the 
men who have been running  this 
industry so far to that of the Govern
ment. With the power they  have 
taken cpmes also the serious respon
sibility. I am sorry the hon. Mmis- 
ter of Commerce and Industry is not 
here. He would naturally be  very 
happy that he has piloted this Bill 
auccessfully through this House. Por 
another reason also I am sorry that 
he is not here, because, some of the 
very reasonable amendments which 
liave been put before this House, I 
feel, would have been accepted by 
him. were he here. I do not blame 
the Minister of Commerce. He was 
very honest and frank. For that pur

pose I am very sorry that my hon. 
friend is not here today but I think 
he is doing very good work elsewhere.

Hereafter, as I said, the Government 
is taking over the responsibility and 
I hope the Government will not blame 
the industry for anything that might 
happen.  They have come in, they 
have taken the powers and they are 
going to fix the maximum and mini
mum prices and in case the minimum 
price is not accepted, they may even 
go and purchase all the stocks of tea. 
yhat is what I understood the hon. ’ 
Minister to say. Well, that is a very 
great responsibility to take up for 
a big industry which has been des
cribed as the second great industry 
here.

Something was talked about 80 per 
cent, business.  The 80 per cent, is 
there and what is the remedy? How 
does it affect, I ask in all fairness, the 
interests of the Indian owners? Does 
it in any way retard the progress of 
the Indian owners?  Had we been 
careful, we would have, by this time, 
taken over the 80 per cent, and be
come 100 per cent, owners. Nobody 
should have been more happy than 
myself if today we were in the fortu
nate position of owning the whole in
dustry ourselves.  The 80 per cent, 
still remains. That is a matter  of 
policy; that is for the Government to 
look into. Well, I hope that anything 
which is done will be done with equity 
and justice.

Reference was made to the  high 
profits earned and that the  money 
has ben frittered away.  I am̂not 
going to take up much time but (there 
is a report of the Cachar PlantBTIbn 
Committee and in that report it is 
said that from 1929 to 1949, for 20 
years, the average return that was 
paid to the investors works out at 
2.13 per cent . I hope that hon. Mem
bers will agree that it is not a very 
handsome return. It is much lower 
than what the Government  bonds 
bring in.

Reference was also made to  the 
high expenditure, the high  salaries 
and allowances etc. that are being 
paid to the men in these estates who 
are looking after the interests of the 
planters. Comparisons are not very 
happy sometimes. The allowances of 
the Members of  Parliament  here 
rome to a thousand and odd rupees.
I do not think any Member pays his 
servant a high salary. In every srage 
of life, there is a diflfer̂nce in wages.
I get Rs. 1,200 and I spend it on my
self as most other Members do. Any 
comparison in tiiat  I do liJt
think, is correct. ,
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A lot was talked about labour. We 
feel that therêis improvement to be 
made in the case of labour, in accom
modation, medical facilities and in 
other ways. But permit me to say 
that the facilities tnat are there, the 
medical facilities and the  housing 
facilities are much better than  the 
normal facilit'as obtainable for  the 
same type of labour in the urban areas 
or anywhere else.  Hon. Members 
said that we are in the  primitive 
stages or something like that.  We 
live in a primitive stage because we 
live in forests, we live near the in
dustry. But our labour is, as far as 
possible, given fairly reasonable cot
tages and if anybody would like to 
come and see some of our estates, I 
would invite them and I would take 
them round and satisfy them. Any
way the conditions are not so bad as 
have been painted here. The plan- ̂ 
tation owner has been painted as a 
monster; he is not a monster, he is a 
human being and like you. This is 
what is being done and if the indus
try pays its way, certainly much more 
will be done. We have got into diffi
culties not for any of the  reasons 
stated in the Bill but because there 
has been a slump in the world market. 
Now the Government has come  to 
the aid, naturally we look, as an in
dustry, to them; at the same time, as 
far as co-operation is concerned, we 
would ungrudgingly give it.  It is 
our bounden duty in the interests of 
the nation to place all our resources 
and energy at its disposal and I say. 
with all the emphasis that I could 
command, that it is at the disposal 
of our country. We might fight with 
the Government, we might put for
ward our grievances and we naturally 
expect Government to look into the 
matter in a dispassionate way  and 
hear both sides of the question.

[Shri A. V. Thomas]

In the past there had been a diffi
culty; that is, when the Government 
maae up their minds in any  case* 
they did not consult the industry ana 
because they did not consult the in
dustry  they  fell  into  pits  be
cause they did not know of their 
existence. Those could have  been 
easily avoided. I do not want to go 
into details. Today we had a lot of 
discussion about the question of con
sultation. In a way the Bill has been 
amended and I welcome the Bill. 1 
assure again that every kind of co
operation from the side of the indus
try will be at the disposal of  the 
Government.

Shri S. C. Samanta:  Government
have taken full control of the indus
try in its hands, and full responsibi

lity also. One thing I would refer to* 
>is this. On the 21st April 1947, Mr. 
Chundrigar,  the  then  Commerce 
Minister said in a conference that the- 
tea auction business should be trans
ferred from London to Calcutta, be
cause We are much  interested m 
foreign exchange and this foreign ex
change is being hampered by the auc
tion being held in London. The Gov
ernment tried to construct ware
houses in Calcutta, but up till now the 
accommodation is not sufficient.  I 
think when the Government has. 
taken the whole control now. it is 
time for Government to see that there 
is full accommodation for keeping in 
store the tea produced in India in̂ 
Calcutta so the full benefit of  the 
foreign exchange will be available to* 
the Government and also to the public 
at large in India. This point I press 
on the attention of Government; or 
else the industry will go to ruin.

Shri Karmarkar: I will be brief be
cause the ground covered ̂ by  tl̂ 
various speakers this morning at this; 
last stage of the Bill has already been 
sufficiently dealt with by my esteem-̂ 
ed colleague the Minister of  Com
merce and Industry.  ^ esteemed, 
friend Mr. Harihar Nath Shastri com
plained that we have not gone as far 
as he might ask us to go or he might 
have thought we should go. We have- 
taken power to take over big indus
tries or units of this nature, and we* 
have to balance various  considera
tions. We have been carefully watch
ing the developments in this sector. 
We have thought that the time is op
portune for taking over greater con
trol of this industry.

There was an attempt on behalf of 
certain of our friends opposite to cur
tail the discretion of Government in 
the powers that they have deemed fit 
to take under this Bill.  What we 
have really done is this, that we have 
really enlarged the sphere of effec
tive control by this House itself in 
bodiear which are autonomous.  In 
seeking to have greater control over 
this industry, what we have done is 
we have taken that control not only 
on our own behalf but on behalf of 
this House.  Parliament will  now 
have greater chances and greater op
portunities to effectively guide the 
destinies of this industry than it was 
able to do before; because the Tea 
Board was largely responsible for its 
own affairs to a greater degree than 
it would be now. So, I think that we 
have proceeded far enough. It is no 
use trying to run before we can walk. 
This industry raises many difficulties. 
There is no consideration of whax we 
might or might not have done in the
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face of difficulties over which we have 
no control absolutely. Ultimately, tea 
is a product which is largely to sell in 
the foreign market and the vicissi
tudes of the foreign market had had 
their diesirable and undesirable re
percussions on tea demands here. In 
the industry, if there had been a sort 
of boom for a long time, last jfear, as 
my esteemed colleague made it clear 
earlier, it suffered a depression.  I 
think the powers that  Government 
have taken for control in this Bill are 
sufficient for the time Telng. And, if 
it becomcs opportune at any time to 
take greater powers or if the time 
comes for taking over the  industry 
itself, Government will not hesitate 
to come before this House.  But I 
think it will be a very long time. If 
hon. Members have  followed  the 
Prime Minister’s statement with re
gard to  nationalisation—which is 
quite clear and unambiguous on this 
point—they will know what  things 
we consider to be essential and what 
industries we want to  nationalise, 
what industries we want to control. 
At the present moment, this is an in
dustry which should be  controlled. 
We should not go far as to nationalise 
this industry.

Then, another esteemed colleague of 
ours said he had some useful sugges
tions to make which are very salu
tary.  Government .should do some
thing to build up research.  There 
may be no difference of opinion about 
it. Government should study all as
pects of the induŝ. It is true and 
there can be no difference of opinion 
on that point.

Then, about labour. My esteemed 
friend is correct.  It is  absolutely 
clear that Government do not wish to 
do anything detrimental to the  in
terests of labour. There was an at
tempt to “smuggle” in—it may  be 
unparliamentary to put it in  that 
vem—to have some provisions  for 
labour welfare put into this Bill. The 
proper method of dealing with labour 
welfare will be to have them  in 
labour laws and not in this Bill which 
concerns itself with the development 
of the tea industry.

My friend over there was almost

g
hilosophical; introduced philosophy 
I tea thus just putting in some bright 
patches. In fact one of the interesting 
features of this Bill is the increased 
delight that has been taken by friends 
who are taking more coffee than tea.
In any case, it means gdRd luck for 
tea.

This  big  industry  which  has
been a pride to the nation from

that point of view, it becomes natural
ly the duty of Gk)vernment as well as 
the duty of every one concerned, in 
the interests of the country, to take 
as good care of this useful national 
industry as is possible.

My friend Mr.  Damodara Menon 
was disappointed. He harped back 
on the old theme that while political
ly this countrv is free it is still in 
economic bondage. He referred  to 
the foreign interests that are  still 
operating in this country in this in
dustry. Of course, he envisages the 
possibility where the national Gov
ernment, as soon as it came  into 
power, by one stroke of the pen, with 
the backing of this House, could pass 
a law that all foreign interests should 
hereafter be abolished. If it  were 
practicable, well, ĥat could  have 
been considered. It was the foreign
ers that developed this industry. If the 
industry passes into Indian hands, if 
the ownership of the industry passes 
into Indian hands, we shall be hap
py. Ultimately, we should look at this

r
jstion from all points of view. We 
uld not do anything to prejudice 
the cause of our ultimate national in
terests.

My hon. friend, Mr. Thomas was 
disappointed that the Minister of 
Commerce and Industry was not here. 
I also rightly share his disappointment, 
though not for the  reason that his 
amendments would  have had better 
response at out hand, but, then, because 
I myself, would have been sav
ed the trouble of being at this Bill 
this morning.  For this reason,  I 
really share his disappointment and I 
am quite sure that my hon. colleague 
would have been very happy to know 
the consensus of support that  this 
measure has received all along ever 
since he took charge. It has  been 
one of his anxieties to see that all 
these plantation industries are placed 
on a proper footing. This Bill, just 
like similar Bills in respect of other 
plantations, shows the anxiety with 
which my esteemed colleague,  the 
Minister of Commerce and Industry, 
has been pursuing this matter.

I have nothing more to say. All is 
well that ends well, and we are verv 
haRpy to see that even those  who 
have not been satisfied as also those 
who have been disappointed have been 
unanimous in expressing one feeliri/sf, 
viz. that we are all agreed in looking 
upon this industry as a huge and rich 
national asset and all are anxious to 
see that this industry is developed, 
not in a lopsided manner, but in a



6281 \xndhya Pradesh 9 MAY 1953 Legislative Assembly (Prc- 6̂82 
vention of Disqualification)

[Shri Karmarkar]
manner that is beneficial to the grow
ers, the consumers, labour and every 
other party atlected. I appreciate the 
thorough support which has  been 
given to this Bill.

Mr. Chairman: The question is:

“That the Bill, as amended, be 
passed/'

The motion was adopted.

VINDHYA PRADESH LEGISLATIVE 
ASSEMBLY HPREVENTION OF DIS

QUALIFICATION) BILL

Shri Punnoose (Alleppey): I would 
like to make a submission before the 
hon. Minister moves the Bill.

Mr. Chairman: How can he do so
before the Bill is moved?

Shri Punnoose: I have a point of 
order.

Mr. Chairman: What is the pomt of 
order?

Shri Punnoose: This Bill was in- 
•cluded in the list that was placed be
fore the Business  Advisory  Com
mittee. When it met last, the Com
mittee set apart time for only some 
important Bills and with regard to 
a lew other minor Bills they were ex
pected to be moved as and when time 
permitted. With regard to this parti
cular Bill, strong opposition was raised 
by many Members of the Business 
Advisory Committee and we were giv
en to understand—although not in a 
very formal way—that it may not be 
moved at all. The Whip of the Con
gress Party who was present at the 
meeting told us that he would think 
about it. Now, having once brought 
it up before the Business Advisory 
Committee I believe it was only fair 
that the Committee should have been 
consulted once again before bringing 
the Bill before the House.

Mr. Chairman: From what the hon. 
Member has said, I understand that 
there was no specific ap-eement that 
the Bill would not be taken up.

•

Shri Ponnpose: There was no speci
fic agreement.

Mr. Chairman: In the absence of 
an agreement, I do not know on what 
the hon. Member relies for his conten
tion that this Bill should not be pro
ceeded with.

Shri H. N. MulLerjee: (Calcutta
North-East): On a point of clarifica
tion, Sir. I happened to be present 
at the meeting of the Business Ad
visory Committee.  What happened 
was that̂ we decided to take up cer
tain m«̂jor Bills, whose importance 
the Government emphasizeti, and we 
allotted certain days for the discus
sion of those Bills. Government said 
that, to prevent the House finding it
self without any employment in case 
a particular iBill is discussed and the 
discussion is completed before time, 
we may have a few other minor Bills. 
As far as this Vindhya Pradesh Legis
lative Assembly (Prevention of Dis
qualification) Bill was concerned, we 
expressed our strong opposition to |ts 
being brought forward in this ses
sion, and the feeling of the Business 
Advisory Committee definitely was 
that this, being a major Bill  with 
very major signification, should not 
be brought forward before the House.

Shri P. T. Chacko (Meenachil): I
would like to say a word, because 
what happened in the Busines  Ad
visory Committee has been misrepre
sented to a great extent. It is true 
that some of tne Members of the Com
mittee were against the introduction 
and the consideration of this Bill.

[Mr. Deputy-Speaker in the Chair]

But I am sure that even at that time 
the hon. Minister of  Parliamentary 
Affairs and the Government’s spokes
men were expressing their  strong 
opinion that this Bill should be tak
en up in this session itself.

Sliri Punnoose: In that case, I have 
to make a further submission.

Mr. Deputy-SpeaJker: Before that, 
let me make the position clear.  Of 
course, I was present in the Com
mittee. I find from the Parliamen
tary Bulletin—Part II dated the 17th 
April 1953 the following mention:

“The Committee were inform
ed that Government  considered 
that the following 15 Bills should 
be passed before the current ses
sion concluded....”

and the Vindhya Pradesh Legislative 
Assembly (Prevention of Disqualifi
cation) Bill featured as item No. 7 
in the list that was given. What we 
did iti the Committee was that we 
agreed unpn a time-table for the dis
cussion 01 the Bills that were refer
red to in the Bulletin, and for the 
Estate Duty Bill we had agreed to the 
allotment of five days. So far as this 
Bill was concerned, if it could  be 
taken up, we felt, it could be taken




