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HOUSE OF THE PEOPLE

Saturday, 9th May, 19563

The House met at a ggarter Past Eight
' of the ck.

[MR. DEPUTY-SPEAKER in the Chair)
QUESTIONS AND ANSWERS
(No Questions: Part I not published)

DEATH OF SHRI PANNALAL
KAUSHIK

 Mr, Deputy-Speaker! Hon. Members
might have learnt from the papers
about an air crash early this morning.
There is the name of one Shri Kaushik
among the victims. I hope it is not
our Member.

Shri Jaipal Singh (Ranchi West—Re-
served—Sch. Tribes): I regret to say,
yes, Sir.

Shri Gadgil (Poona Central): He is
one of the Members of this Parliament.

Mr. Deputy-Speaker: It is very un-
fortunate.

Sardar A. S. Saigal (Bilaspur): He
spoke on the Air Corporations Bill.

Mr. Deputy-Speaker: The Houss will
certainly jein me in expressing our
heart-felt condolences to the bereaved
family. Mr. Pannalal R, Kaushlk, as
1 find, comes from Rajasthan. He was
born in May, 1811, was engaged in
business, took part in the Non-Co-opera-
tion Movement at different times, was
an associate-member of the Federation
of Indian Chambers of Commerce, was
a member of the Managing Committee
of the Ahmedabad Millowners’ Assocla-
tion. He has taken part in various
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activities, was on the Industrial Labour
Sub-Committee of the Gujerat Cham-
ber of Commerce and on the Finance
Committee of the First National
Shooting Championship Contest, Ahme-
dabad. He was connected with the
textile industry for twenty years, and
was deeply interested in literature.

I am extremely sorry that such an
incident should have occurred, not only
with respect to him but others also, but
more particularly with respect to a
sitting Member of the House. On
behalf of the House I would like to
send our heart-felt condolences to tge
members of the bereaved family. The
House may stand in silence for a
minute to express its sorrow.

Shri T. S, A. Cheftiar (Tiruppur):
While we all deeply associate ourselves
with the resolution of condolence, I
want to bring to your notice that due
to the Air Corporations Bill the air
services are not giving as much atten-
tion to maintenance as they should.
And I should like that this matter be
deeply considered because it will take
many months before the actual charge
is taken by Government. From the
point of view of public safety we feel
that an enquiry must be made as to
what was the cause of the companies
in not keeping proper maintenance of
these air-ships. I hope that Govern-
ment will take up the matter very
earnestly and immediately.

TEA BILL

Mr. Dep;ty—swer: The Rouse will

ow proceed with the further consider-
ation of the Tea Bill. Clauses 2, 3 and

were adopted. Clause 5 has to be
taken up. There are no amendments
to clauses 5 and 6. I shall therefore
put botlr the clauses to vote.

Clauses 5 and 8 were added to the Bill
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Clause 7.— (Vice-Chairman)
Amendment made:

In page 3, for clause 7, substitute:

“7. Vice-Chairman.—The Board
shall elect from among its mem-
bers a Vice-Chairman who shall
exercise such of the powers and
discharge such of the duties of the
Chairman as may be prescribed or
as may be delegated to him by the
Chairman.”

' —([Shri A. M. Thomas]

Mr. Deputy-Speaker: The question is:

“'That clause 7, as amended.
stand part of the BIill.”

The motion was adopted.

Clause 7, as amended, was added to
the Bill.

Clause 8.— (Erecutive etc.)

Bhri A. V. Thomas (Srivaikuntam):
In view of the assurance given to me
by the hon. Minister that he will give
sufficient protection in the rules to be
1ra‘.rr;ed. I am not moving my amend-
ment.

Mr. Deputy-Speaker: Very well.
Clause 8 was added to the Bill,
Clause 9.— (Secretary and Staff)

Shri Damodara Menon (Kozhikode):
I beg to move:
In page 4, line 2, add at the end:

“in consultation with the Union
Public Service Commission.”

Item (b) of sub-clause (1) of clause

9 says that all other officers of the Board

drawing a salary of rupees one thousand
or more per month shall be appointed
by the Government. That is to say.
Government have taken powers to ap-
oint officers drawing a salary of over
. 1,000. In respect of officers who
draw salary upto Rs, 350 the Board
is given the power, Regarding the ap-
pointments made by the Board, the
Board is required to comsult at least
one member of the Public Service Com-
mission. I see no reason why in res-
pect of appointments of officers draw-
ing Rs. 1,000 and above the Govern-
ment should not also follow the same
inciple and consult the Public Service
ommission, I hope this amendment
will be acceptable to Government.

The Minister of Commerce (Shri
EKarmarkar): Tn the case of ap-
pointments made by Government,
wherever suitable the Public Service
Commission {s consulted. In this case
we do not at t_ho present moment seek
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to Bind ourselves that in every case we
shall consult the Public Service Com-
mission. We do not accept the amend-
ment. :

Mr. Deputy-Speaker: The question is:
In*page 4, line 2, add at the end:

“il consultation with the Union
Public Service Commission.”

The motion was negatived.

; Mr., Deputy-Speaker: The 'question
8:

“That clause 9 .stand' part of the Bill.”
The motion was adopted.
Clause 9 was added to the Bill.
Clause 10.— (Functions of the Board)

Shri S. C. Deb (Cachar-Lushai
Hills): I beg to move:

(i) In page 4, line 29, for ‘tea waste
dealers” substitute ‘dealers in tea
waste not for human consumption”.

(ii) In page 4, after line 30, insert:

“(j3) banni marketing of
wasts tea for public consump-
tion,”™

My amendments deal with waste
tea. Waste tea, from the point of view
of public health, is unfit for human
consumption but here there is a pro-
vision for dealing with tea waste and
licences will be issued for tea waste. *
What I say is licences should not be
issued to sell this waste for human
consumption. It may be used for any
other purpose. My amendment is to the
effect that the tea waste should not
he used for human consumption. It is
prevalent that some persons catch hold
of thie waste tea, bring it, mix it up
with good quality tea and it is suld in
the open market. I would like the
hon. Minister to see that a‘ least this
should not be brought to the market
for sale as it is not fit for human con-
sumption.

You know that 30 per cent. of tea is
consumed in the internal market all
over Indla. Every consumer likes 0
have good quality tea for consumption.
I am coming from a major tea growing
area, viz.,, Assam, where waste tea is
being sold in the market after mixing
it up with good tea. It is injurious
to health and I would like the hon.
Minister to consider the situation and
accept these amendments. I think the
hon. Minister will certainly consider
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this situation and that he is also of
the view that waste tea should not be
allowed to come 1in the market Ior
human consumption. A resiriction
should be made that such kind of tea
should not be brought in. It may be
used for colouring or other purposes.
This is the only purpose of my hum-
ble amendments.

A question was raised here whether
this waste tea is sold in the market
and the hon. Minister answered that
he was, not in possession of the facts
but we are all in possession of facts,
We are always seeing persons practis-
ing this thing though in a very awk-
ward way. ‘They bring it from the
tea gardens and mix it up with other
tea at their sweet will and 1hen bring
1t ’n the market.

Another thing which I would esk
the hon. Minister to consider in this
connection is that if the sale of this
kind of tea is checked, the inlernal
market for this t€a will increase io the
tune of ten per cent, This is my ex-
perience. I am corping from a tea
garcen area and I "am there from the
very beginning of my life and I know
all its implicaiions how it is grown
how it is being manipuiated, how tea
concerns are working there. ete, I am
acquainted with all the things con-
nectec. with tea.

.

T wholeheartedly support this meas-
ure. It Is a measure to control the
tea industry. At least 80. per cent. of
the tea concerns are owned by foreig-
ners. They should be controlled. 1t
#should not be considered as a measure
by which the Government wants to
take over the whole indusiry. It is a
measure to bind the hands of the
foreigners who are all along working
in this fleld uninterrupted and Gov-
ernment were made sometimes help-
less. Anyhow these foreigners should
be controlled.

Shri EKarmarkar: I oppose the
amendments.

Shri S. C. Deb rose—

Mr. Deputy-Speaker: The hon. Mem-
ber has evidently not completed his

speech. ,

Shri Karmarkar: I thought he has
rumpleted. .

Mr. Deputy-Speaker: Has he any-
thing more to say?

Shri 8. C. Deb: I will have to hear
the hon. Minister as to how he con-
siders my amendments.
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Shri Karmarkar: This matter came
up before the Select Committee and
the ,difficulty was that it was wvery
uifficult to define what ‘ea waste is,
We could not come to a preeise defini-
tinn for this tea waste. 1 find it diffi-
calt to accept these amendments. [

_uppose both the amendments.

Dr. M. M. Das (Burdwan-Reserved—
Sch. Castes): The hon. Minister said it
was difficult to find a proper definition
for the words ‘tea waste’. Then how
is he going to differentiate between
tea and tea waste?

Shri Karmarkar: We shall tlnd out
what tea waste is in future.

Dr. M, M. Das: In future?

Shri KEarmarkar: Yes.. We shall
definitely come to the conclusion what
tea waste Is. If we define it in the
Bill, that means we give right to every-
body to give a definition in his own

WAaY.

Dr, M. M. Das: You are going to do
1t by executive order.

Shri Karmarkar: In this clause we
do not want tea waste either to be
banned or to be treated by these
umendments. We oppose these amend-
ments..

Dr. M. M. Das: What steps are you
going to take to define tea waste? It
should Be differentiated from the tea
for consumption.

Shri Karmarkar: We shall take all
etfective steps. Let the hon. Member
have no worry.

Shri Barman (North Bengal—Re-
served—Sch. Castes): This question
was considered in the Select Committee
and it was found dfmcult to describe
exactly what is meant by tea waste.
After much deliberation, sub-clause
(n) of clause 3 was amended by the
Select Committee., The following
words were added:

"o all varieties of the product
known commercially as tea.........

This is the definition zccepted in the
international market. A'l' nther tea
is waste. That was the general defini-
fion and this was found to be the
most suitable definition. ,

Shri Karmarkar: I am grateful to
the hon. Member for explaining the
position. It lg deficult to define tea
waste. It is by 2xclusion, by includ-
ing in it what is commercially known
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[Shri Karmarkar]

ag tea, but for practical purposes, we
have had to accept that definition and
these amendments make 4n artificial
distinction between tea waste fit for
consumption and not fit for consum
tion There is no doubt that waste tea is
unfit for human consumption. = The
difficulty is to define in a particular
manner what tea waste is.

That is precisely why we obpnse
these twv amendments.

Shri S. C. Samanta (Tamluk): I can-
not associate myself with the amend-
ments of Mr. Deb. But, at the same
time, I must request the Cummerce
Ministry to see that tea waste is not
mixed with pure tea, There are
unscrupulous dealers who buy this
waste tea and mix it with good tea.
One thing should be mentioned in the
rules. My suggestion is that this tea
waste in the factory should be dena-
tured so that it cannot be wused for
human consumption. It may be used
for chemicai purposes and other
things. So I suggest that in the rules
Government should say that waste tea
in all factories should be denatured.

Shri A. V. Thomas: I agree with my -

hon. friend about the question of tea
waste. I might also tell the House
that in our estates, the {ea waste is
either destroyed or denatured as my
hon. friend says. The hon. Minister
accepts that tea waste should not be
allowed on the market for human con-
sumption. I am glad of that. But,
as they are not able o find a defini-
tion for tea waste. they have no! been
able to include it in the Bill. If he
eould give an assurance that as soon
as he is able to find a definition for tea
was'e, he would ban tea waste coming
{fo the market and being sold for
lﬁiu&nan consumption, 1 would be satis-
ed.

Shri S. C. Deb rose—

Mr. Deputy-Speaker: The hon. Mem-
ter has had his say. The hon. Mem-

ber spoke at length on this matter.‘

Shri S. €, Deb: Oue paint 1 want
to clear.

Mr. Deputy-Speaker: How can the
hon. Member speak twice. 1 am
afraid he cannot.

Dr. M. M. Das: The functions of the
Bourd include also the foll
ftems: improving the quality of tea,
promoting co-operative efforts among
growers and manufacturers of tea;
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undertaking, assisting or encouraging
scientifiec, technological and etonomic
research and maintaining or assisting
in the maintenance of demonstration
tarms and manfacturing stations;
assisting in the control of Insects and
other pests and discases affecting tea,
ete. From this it will be evident that
these functions are nothing but plans
and programmes for development of
the tea industry. But, t{::sterday. dur-
ing the discussion of amendment
of my hon. friend Mr. Punnoose for
including development as one of the
objects of this Bill, the hon. Minister
said that as teg is an agricultural
subject, the Central Government has
no constitutional right to include de-
gﬂ?pment as one of the obiects of this

Here, we find that the functions ot
the Board include plans' and pro-
grammes of development. Yesterday,
by refusing to accept the amendment
of my hon. friend Mr. Punnovse, we
obeyed the letter of our Constitution.
Because tea is an :agricultural sub-
ject, it is the right of the States to
make arrangements for development
and. the Ceptral Government has got
no constitufional right for making
arrangements for cdevelopment, But,
today. we find that the functions of
the Board include sz2veral items. which
are nothing but plans for the develop-
ment of the tea industry. So, if we
include these items, the spirit of the
Constitution will be violated. That
is my point. 1 want the hon. Minis-
ter's explanation.

Shri S. C. Deb: I would like to ex-
plain my point. Mr. Thomas 1s u
planter. He is not in favour of put-
ting tea waste into the market. You
ask any representative of labour: he
would not agree to it. You ask any
doctor who has o deal with the health
of the people. He would not agree to
its being sold to anybody.

Mr. Députy-Speaker: That is agreed.
What is the suggestion?

Shri S. C. Deb: My suggestion {s
very simple. If it is prohibited in
the Bill it will not brought to the
market.

Mr. Depnt{-Speaker: Very good.

Shri Karmarkar:
more to add.

Shri Sarmah (Goalghat-Jorhat): In
respect of......ccu.u

I have nothing
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Mr. Deputy-Speaker: How long can
I go on like this? The hon. Member

must have spoken wvefore the hon.
Minister. What has the hon. Mem-
ber to say? -

Shri Sarmah: In sub-clause (2) (L)
of clause 10, it is stated:

“securing better working condi-
tions and the provisions and im-
provement of amenities and incen-
tives for workers;"”

The term ‘workers' has heen defined
in the Plantation Act in clause (k) of
section 2 thus:

“ ‘worker’ meang a person em-
ployed - in a plantation for hire or
reward, whether directly or
through any agency to do any
work, skilled, wunskilled, manual
or clerical, but does not include—

(a) a
plantation,

(b) any person whose monthly
wages exceed Rs. 300; etc....... ”

medical officer at the

It includes a clerk who draws less
than Rs. 300 a month, but does not
include a medical officer, Indian doc-
tors are called assistant medical offi-
cers and usually they draw less than
Rs. 300 per month. I submit that if
the Government so pleases, they may
include assistant medical*© officers in
charge of hospitals in the tea estates
who usually draw less than Rs. 300 a

month.

Shri Karmarkar: What is the amend-
ment that the hon, Member is referring

to?

Sri Sarmah: No amendment; I am
speaking on clause 10.

Mr. Depuly-Speaker: The hon. Mem-
ber must have locked into this matter

earlier.

Shri N. M. Lingam (Coimbatore):
With regard to tea waste, the Select
Committee went into this question in
great detail and it was ultimately
found that it was best to leave it to
be defined in the rules, In clause 49,
we find there is a sub-clause(s) which

Says:

“the manner in which a broker
or a dealer in tea waste or a manu-
tacturer shall be licensed under
this Act and the levy of fees in res-
pect of such licence;”
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It was proposed that the conditions
under which tea waste could be sold
in public should be incorporated in
the licence to be issued by the Govern-
ment. So it wag deliberately left to this
clause. Hence it was not included in
the definition clause. I think it is best
not to define it.

Mr. Depuly-Speaker: The question is:

In page 4, line 29, for “tea waste
dealers” substitute “dealers in tea
‘waste not for human consumption”,

The motion was negatived.
Mr Deputy-Speaker: The question is:

In page 4, after line 30, insemt:

“(j}) banning marketing of waste
tea for public consumption,”

The motion was negatived.

Dr. M. M. Das: The bon. Minister did
not reply.

Mr. Deputy-Speaker: He has already
replied. He does not think it necessary
to reply again.

The guestion is:

“That clause 10 stand part of
the Bill.”

The motion was adopted.
Clause 10 was added to the Bill.
Clause 11.— (Dissolution of the Board).

Shri A. V. Thomas: [ beg to move:

In page 4, line 41, after “Official
Gazette” insert “specifying the reasons
which mnecessitate such action”.

Mr. Deputy-Speaker: Amendment

moved:

In page 4, line 41, after “Official
Gazette” insert “'specifying the reasons
which necessitate such action.”

Shri Damodara Menon: I
move.

beg to

In page 4, after line 43, add:

“Provided that such notification
together with a statement of the
reasons for dissolutioa shall be
placed on the Table of the House.”
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Mr,

Deputy-Speaker:;
moved:

Amendment

In page 4, after line 43, add:

“Provided that such notification
together with a statement of the
reasons for dissolutign shall be
placed on the Table of the House.”

Shri A. V. Thomas: My amendment is
to clause 11, which runs as follows:

“The Central Government may,
by notification in the Official Gaz-
ette, direct that the Board shall
be dissolved......... ete.”

This is a very simple request. Ac-
cording to the Bill, the Government
have the power to dissolve the Board.
If they have to dissolve the Board for
any reason, they should state such
reason in the order. That is all I am
asking,

Shri Damodara Menon: Mine is a
little expansion of the amendment of
my hon. friend Mr. A. V. Thomas. This
clause gives power to the Government
to dissolve the Board. and alse 4o pub-
lish a notification in the Official Gazette
to that effect. My amendment says that
such notification, together with a state-
ment of the reasons for dissolution
shall be placed on the Table of the
House.

Normally, Government will have no
occasion to dissolve the Board, It will
be under extraordinary circumstances
that this power will be exercised by
the Government, and when it is done,
it is only right that the reasons that
led the Government to take such a
drastic decision should bhe placed on
tne Table of the House so that the
House may have an opportunity to
know the remsons for the dissolution,
and also, if necessary, discuss it. I hope
the hon, Minister will accept my sug-
gestion.

Shri Karmarkar: We oppose these
amendments firstly because the
winding up of the Tea Board is a very
very rempte possibility and unless there
are very weighty reasons, such a dras-
tic course will not be taken.

Secondly, we as a Government are
always at the disposal of this House,
and even a Short Notice Quegtion will
enable the Members of this House to
know the reason for the dissolution of
the Tea Board, but we do not want to
£0 beyond that. And. therefore, we
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think that whereas the reasong for the
dissolution of the Board will always be
available, it is very obvious, we do not

think it necessary that the notification
itself should contain these reasons.

Shri Damodara Menou: What about
placing it on the Table of the House?

]

Shri Karmarkar: We may have to
take action at any time when the House
is not sitting. questoin ariseg as to
the time within v\{hich it should be
placed on the Table of the House, and
as it is. it will satisfy the amendment
if it is placed on the Table three years
after. So, unless the amendment is spe-
cific as the amendment to the Tariff
Act, for instance, regarding the time
within which it should be laid on the
Table of the House, it will serve no
useful purpose.

Mr. Depuiy-Speaker: Is the hon.
Member withdrawing his amendment?

8hri Damodara Menon: No. I do not
withdraw.

Mr Deputy-Speaker: Then, there is no
good replying to the hon. Minister,

Shri A, V. Thomas: I beg leave to
withdraw my amendment if the amend-
ment of my hon. friend Mr, Damodara
Menon is put to the vote of the House.

The amendment was, by leave, with-
drawn.

Mr. Deputy-Speaker: The question is:
In page 4, after line 43, add:

“Provided that such notification
together with a statement of the
reasons for dissolution shall bs
placed on the Table of thre House.

The motion was negatived.
Mr. Deputy-Speaker: The question is:

“That clause 11 stand part of the
Bill"” -

The moti&n was adopled.
Clause 11 was added to the Bill.
Clauses 12 to 23 were added to the

Bill.
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Clause 24.--(Limitation etc.)
Amendment made:

In page 9, line 32, for “three” sub-
stitute ‘‘ten”.

—[Shri A. V. Thomas]

Mr. Deputy-Speaker: The question is:

“That clause 24, ag amended,
stand part of the Bill".

. The motion was adopted.

Clause 24, as amended. was added
to the BIillL

Clause 25. (Imposition of a duty
. m.
Amendments made:

"In page 9, for lines 45 and 46, sub-
stitute:

“(2) The Cess levied under sub-
section (1) shall be in addition to
any other duty leviable under the
Indian Tariff Act. 1934 (XXXII of
1934) or any other law for the
time being in force and shall be
collected by-such agencies and in
such manner as may be pres-
cribed.

—[Shri Karmarkar]

Mr. Deputy-Speaker: The question is:

“That clause 25, as’ amended,
stand part of the BIill."

The motion was adopted.

Clause 25, as amended, was added to
the Bill.

Clause 26.—(Payment of duties etc.)

Shri Earmarkar: I beg to move:

In page 10, for clause 26, substi-
tute:

“28. Payment of proceeds of
cess tp the Board—The pro-
ceeds of the cess levied
under sub-section (1)} of section
25 shall first be credited to the
Consolidated Fund of India, and
the Central Government may there-
after, from time to time, pay to
the Board from and out of such
proceeds such sums of money as
it may think fit after deducting
the expenses of collection”.

Shri A. V. 'l‘llomr I have an amend-
ment. The hon. Minister has given some
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explanation and told me that there is
a certain amount of difficulty under
the Constitution in taking the whole
amount. to the Central funds and the
Government paying only such sums as
may be necessary. If there is any con-
stitutional difficulty, I do not press it.

Mr. Deputy-Speaker: I will put the
Government amendment to the vote of
the House,

Shri K. C. Sodhla (Sagar): I want to
put one Question.

' Mr, Deputy Speaker: Until the Bill
is over, the hon. Member may take one
of the front seats.

Shri K. C. Sodhia: My question to
the hon, Minister is whether this is a
cess that they are going to put on the
industry or whether it is an excise
duty. If it is an exise duty, has this
Ministry taken over- from the Finance
Ministry the power to put excise duty
on tea? If it is not excise duty and if
it is a cess, this Ministry has no power
to take all the proceeds of the cess to
the Treasury and then dole out cer-
tain sums out of that. This i my sub-
mission. I want to know whether it is
a cess or an excise duty.

Shri Karmarkar: The obvious answer
is that it is a cess, and I am advised
that what we have squght to do is per-
fectly constitutional.

Mr. Deputy-Speaker: The question is:

In page 10, for clause 28, substi-
tute:

“26. Payment of proceeds of
cess to the Board.—The pro-
ceeds of the cess levied under
sub-section (1) of section 23
shall first be credited to the Con-
solidated Fund of India, and the
Central Government may there-
after, from time to time pay to
the Board from and out of such
proceeds such sums of money as
it may think fit atter deducting the
expenses of collection”.

The motion wag adopted.

Mr. Deputy-Speaker: The question is:

“That clause 26, amended,
stand part of the Baiil."

The motion was adopted.
Clguse 26, as amended. was added to
the Bl 3
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Clause 27.—(Constitution of Fund)
Amendment made:

.In page 10, line 8, for “the pro-
ceeds of the duties of customs”, sub-
stitute “the proceeds of the cess”. *

~—[Shri Karmarkar)
Mr. Deputy-Speaker: The quesion is:

“That clause 27, as amended,
stand part of the Bill”,

The motion was adopted.

Clause 27. as amended, was added
to the Bill.

Clause 28 was added io the Bill.
Clause 29 —(Accounts and aqudit)

Dr. M. M. Das: I beg to move:

In page 10, line 23, after “Central
Government” insert “in consultation
with the Comptroller and Auditor-
General of India”.

Clause 208(2) deals ‘with the appoint-
ment of an auditor who will examine
ithe expenditure and other accounts of
the Tea Board.

In making this appointment {here is
no provision in this Bill to associate
the Comptroller and Auditor-General
of India., Tke non-association of the
Comptroller and Auditor-General of
India regarding the appointment of
the auditor who will examine the ac-
counts of the Board will result in de-
fective parliamentary control over the
expenditure of the Board.

In a democratic form of Govern-
ment, parliamentary control over Go-
vernment expenditure is imposed In
to ways. Firstly, when the permission
of Parliament is sought during the time
of the Budget for taking out the re-
quired sum from the Consolidated Fund
of India, Parliament gets an_opportuni-
ty to discuss the policy and the items
of expenditure. Secondly, when the
expenditure has already been incurred,
the Comptroller and Auditor-General
of India examines the accounts and
gives a report. That report will be laid
on the Table of the House and Parlia-
ment through a special committee of
their own, namely, the Public Accounts
Committee, examines the report of the
Auditor-General and the Public Ac-
counts Committee in their turn produce
another report which is submitted to
Parliament. Thus we find that one con-
trol is imposed hefore the expenditure
and another cumtrol is imposed after
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expenditure to see whether the sums
granted as the Demands for Grants
during the Budget have been properly
spent or not. Until and unless both
these processes are carried out proper-
ly, parliamentary control over govern-
mental expenditure is neither complete
nor effjcient.

So far as the present measure is con-
cerned, only the first control will be
carried out. Provision has been made
in this Bill so far as the first part is
concerned, namely, during the Budget
Parliament will get an opportunity to
discusg the policy and the items of ex-
penditure. Clauge 26,-8g redrafted by
the Select Committee, provides that the
entire proceeds of this cess will pe
credited to the Consolidated Fund
of India and during the time
of the Budget when Demanas
will be made to draw that money from
the Fund, Parliament will get an oppor-
tunity to discuss the policy as well as
the items of expenditure. But it is not
enough to discuss the policy and the
items of expenditure alone. Parliament
must satisfy itself that the money it
has sanctioned during the time of the
Budget has been properly spent. This
can only be done by the Auditor-Gener-
al. The Auditor-General's certificate is
essentially necessary to satisfy the pub-

. lic as well as the Legislature that the

Demands which Parliament has voted
have been properly spent.

The significance, the great impor-
tance, of the accounts being examined
by the Auditor General lies in the fact
that both the granting of the.Demands
and incurring of the expenditure of the
amount lie within the power of the
ruling party, the party that runs the
Government. But the Auditor General,
the man who vxamines these accounts,
is an independent man who is complete-
ly outside the ambit of influence of the
Government, that is the ruling politi-
cal party. The Comptroller and Audi-
tor-General is an officer protected by
our Constitution who cannot be touch-
ed ordinarily by the ruling party, that
is the party that runs the Government,
Our Constitution has made ample pro-
vision for maintaining the impartiality
and the independence of the Comptrol-
ler and Auditor General so that in any
case he is capable of giving his judg-
ment without any fear of frowns from
the Government.

Perhaps, it will not be impertinent to
mention here that today more than 30
different cesses are being collected by
the Central Governmgnt. The total
amount of these 30 cesses will be—I
speak subject to correctlon—more than
100 crores of rupees. Thé expenditure
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of these 100 crores of rupees is without
any control, without any financial con-
trol of Parliament. The proceeds of
these 30 cesses are not credited t{o the
Consolidated Fund of India, but they
are directly handed down to the autho-
rities that spend them.-During the time
of the Budget, Parliament doeg not get
any opportunity to discuss and revi
the policy and the iteme of expenditure.
The Comptroller and Auditor-General
also does not examine the accounts of
the expenditure of these cesses.

My submission to you and to this
House is that the sooner parliamentary
control is established over the expendi~
ture of these cesses—these hundreds of
crores of rupees—the better it is for the
Legislature, the country as well as the
Government. Thug it i$ necessary that
the accounts of every expenditure in-
curred by any departmeat of the Gov-
ernment should be examined by the
Comptroller and Auditor-General of

India. This is necessary not only to

create public confidence but also to
avoid unnecessary and uncharitable
criticism.

9 AM.

$o far as the provision for audit in
this Bill is concerned, not to speak of
the audit being conducted by the Audi-
tor-General, even in the. appointment
of a private auditor the Auditor-Gen-
eral has not been associated. The Go-
vernment will appoint the auditor
themselves without any eonsultation
even with the Comptroller and Audi-
tor-General. My amendment seeks to
provide that the Auditor Genersl should
be associated at least during the time
of appointment, during the tiime of se-
lection of the private audit firm who
will examine the accounts of the Board.

Mr. Deputy-Speaker: Amendment

moved:

In page 10, line 23, after “Central
Government” insert “in consultatinn
with the Comptroller and Auditor-
General of India".

'What is the objection in consulting-

the Auditor-General?

Shri Karmarkar: I entirely afree
with the spirit of what my hon. friend
hag said. In fact, even without any pro-
vision being there and even though we
have the power to appoint any auditor
without consulting the Auditor-General,
as a matter of fact, the position as it
at present stands, is that the Account-
ant-General, West Bengal 1s the Audi-
tor of the Bqard; and he hras been ap-
pointed in consultation with the Com-
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ptroller and Auditor-General. It is not
at all likely that we are going to.change
that method and, therefore, We do not
think this amendment will be neces-

sary.

Mr. Deputy-Speaker: How will it
stand in the way? By way o6f abund-
ant caution, you can have consultation.
What is the harm? There must be con-
trol of Parliament over all expendi-
ture wherever it occurs.: Instead of ask-
ing the Auditor-General to audit him-
self, what is the harm in doinf‘ it in
consultation with him? What is the:
Auditor-General for?

Shri Karmarkar: I assure the House
that we shall continue the present sys-
tem:. In view of this asurance, I hope.

Mr. Deputy-Speaker: What is the ob-
jection? The hon. Minister must con-
sider. Every item realised by way of
revenue, either as cess or revenue;
must be under the control of Parlia-
ment and audited by the Auditor-Gen-
eral. At any rate, consultation with:
him will be necessary. The hon, Min-
ister may think over it.

Shri Karmarkar: I shall think over
the matter.

Mr. Deputy-Speaker: When? After
the clause is passed or not?

Shri Karmarkar: I am sorry at the
present moment I am advised not to
accept this amendment. But I can as-
sure the House that we shall continue
to consult the Auditor-General when
making any appointment,

Mr. Deputy-Speaker: Very well. Does
the hon. Member, Dr. M. M. Dag want
to press his amendment in view of the
assurance given by the hon. FMinister?

Dr. M. M. Das: In spite of the gs-
surance, I think there is......

Mr. Deputy-Speaker: All right. There
need be no argument. 1 will put it to the
vote of the House.

The question is:

In page 10, line 23, after “Cefitral
Government” insert “in congultation
with the Comptroller and “Auditor-
General of Indla”.

The motion was negafived.
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[Mr. Depuithy-Speaker]
Amendment made:

In page. 10, line 24, for “the Act”
substitute “‘this Act”.

—[Shri Karmarkar)

Mr. Deputy-Speaker: The qliéstion is:

“That clause 28, as amended.
stand part of the Bill"”

‘The motion was adopted.

Clause 29, as amended, was added to
the Bill.

Clause 30.—(Power to control price
ete.)

Amendments made:

In page 11, for lines 5 to 7, substi-
tute:

“(b) direct any person growing,
manufacturing or holding in stock
tea or tea waste to sell the whole
or a part of such tea or tea waste
:s0 grown or manufactured during
any specified period, or to sell the
‘whole or a part of the fea or tea
‘waste so held in stock, to such per-
son or class of persons and in such
circumstances as may be spedified
in the order;”

—[Shri Karmarkar]
In page 11, after line 8, insert:

“(4) Where in pursuance of any
order made with reference to
«lause (b) of sub-section (%) any
person sells the whole or a part
of any quantity of tea or tea waste,
there shall be paid to him as price
‘therefor—

(a) where the price can be fixed
‘by agreement consistently with the
‘order, if any relating to the fix-
ation of price issued under sub-
section (1), the price so agreed
upon;

(b) whére no such agreenfemt can
‘be reached, the price calculated
with reference to any such order
as Is referred to in clause (a);

(c) where neither clause (a) nor
clause (b) applies, the price cal-
culated at the market rate prevail-
mlg Jn the locality at the date of
sale”,

—[Shri Karmarkar]

Mr. Deputy-Speaker: I befleve all
the other amendments fall through.

$hri A. M. Thomas (Ernakulam): I
fave my amendment—No. 18.
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Mr. Deputy-Speaker: Is it not incon-
sistent with the amendments that have
been accepted?

Shkri A. M. Thomas: No, Sir.
I beg to move:

In 'nage 10, line 32, after “The Cen-
tral Government may” insert “after
consulting the Board".

The question has been referred to
by the hon. Minister in his speech and
the reasons given for uot introducing
the condition of previous consultation
are that where' we deal with the Chief
Justice of India or the Election Com-
missioner whom the Government of
India consult in regard to certain mat-
ters, the consultation is official and the
recommendation is final and that the
Government do not propogg- to give
the Board any such official authority.

I fail to understand the reasoning
when the Government ig given all the
powers of control over the Board to
give directions, why is it difficult for
the hon. Minister to accept this amend-
ment, namely that action in certain
directions may be taken alter consult-
ing the Bbard? I have not introduced
these words in every clause which em-

. powers *he Government to take action.

It is only in speciflc cases which deal
with specific functions of the Board
that I wish to have previous consulta-
tion as a condition precedent. Clause
30 runs like this.

“The Central Government may,
by order notified in the Official
Gazetted, fix in respect of tea of
any description, specified there-
In—

(a) the maximum price or the
minimum price or the maximum
and minimum prices............ ",

When we come to the functions of
the Board. we find it stated in clause
10(f) “regulating the sale and export
of tea"” so that action under clause 30
will come directly within the functions
of the Board. In such cases, my sub-
mission is that it is good that the
Board is consulted.

The hon. Minister does not evident-
ly want to equate the position of the
Board to the position of the Chief Jus-
tice of Indla or the Election Commis-
sion. I can perfec understand that
position but there is a great deal of
difference betwen a Board constituted
by a solemn Act of this Parliament.
like the Tea Board or other statutory
Commodity Boards on the one hand

and other Advisggy Boards, like the
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Railway Advisory Board, the Posts and
Telegraphs Advisory Board_ or_ the
Telepnone Advisory Board constituted
by mere executive action of the Gov-
ernment oa the other hand. This is a
Loard constituted by an Act of Parlia-
meant, so that it must be giveh a status
different from the latter category,
though not the same position as that
of the Election Commission or the
Chief Justice of the Supreme Court of
India. My submission is that consis-
tent with the objects with which these
Boards' are constituted, at least in func-
tions directly coming within tAefr pur-
view, it is better we insert a clause
to the effect that action shall be taken
by the Government only after consult-
ing the Board. I believe in such a limit-
ed sphere it is advisable to make pre-
vious consultation compulsory before
action is taken.

Mr. Deputy-Speaker:
moved:

Amendment

In page 10, line 32, after “The Cen-
tral Government may"” insert “after
consulting the Board”.

Shri Venkataraman (Tanjore): I op-
pose the amendment moved by Mr.
Thomas, Clause 30 is an emergency
provision. It is intended te give power
to the Government in an emergency
to fix the prices. Consultation with the
Board would mean delay. The Boa
cannot be summoned without 15 days
notice being given and the members of
the Board are spread all over India,
from Assam tg Travancore-Cochin.
Therefore, the purpose of this clause
will be defeated if we say that the
price control exercited by the Govern-

menit should be done only after con--

sultation with the Board.

Then, the reference which the hon.
Minister made to consultation with the
Chief Justice and all that goes tp show
that consultatéon with this body is
different from the sort of consultation
that the Constitution envisages. My
submission is that these emergency
powers intended to be given to Govern-
ment to he exercised in times of emer-
gency to tide over a crisis cannot be
done if it is made obligatory on the
part of Government to consult people
who are spread all over the country.

L4

Shri Punnoose (Alleppey): I rise to
support the amendment moved by Shri
Thomas. After all, this Board consists
of various interests of the tea industry
.and the Board is completely under the
control of the Central Government. In
the functioning of such a Board, it
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must have certain powers and certain
status, which it must be able to assert
and maintain, There is no mention of
emergency here. I am prepared to ac-
cvept an amendment to the amendment
moved by Shri Thomas that except in
a very emergent situation the Board
may he consulted. Also, it is absolute-
ly necessary to impart a sense of res-
ponsibility and an abiding interest in
the industry, to the Board. Therefore,
I support the amendment moved by
Shri Thomas.

Pandit Thakur Das Bhargava (Gur-
aon): A reference to clause 31 would
indicate that the Government has got
powers to cancel, modify or suspend
any order of the Board, so that, so far
as the Government is concerned, it is
invested with full powers. Now the
question is whether this Board should
be consulted or not, I can understand
that in an emergency where the con-
sultation with the Board may prejudice
the action which the Government
wants to take it may be said that de-
lay may occur to a certain extent. I do
not see any reason why we ghowd in-
terpret clause 30 as likely to deal with
emergent cases. 1t may deal with
non-emergent cases also, especially,—
“(b) the maximum quantity which
may in one transaction be sold to any
person’’—when this thing must be
decided. I do not think any emergency
comes under this, This.is a very impor-
tant matter, the fixation of maximum
and minimum prices. I do not think
this can be decided without any deli-
beration because it will affect all those

growers, manufacturers, dealers and
everybody.

We can have a rule that ¥ emer-
gent cases or where it Is not practi-
cable to consult the Board, the Board
may not be consulted. I can understand
that. It there was an amendment to
this amendment that whenever it is
impracticable to do so, it may not be
consulted. What is the use of the
Board, if the Government is not con-
sulting the Board, if the Board is not
given full powers? It is a - statutory
Board and the functions which have
been assigned to it are of important
nature. No useful purpose will be serv-
ed by having a Board if it is not to be

consulted in such an important matter
as this.

1]

I would submit for the consideration
of the hon. Minister that so far as
practicable consultation with the
Board is necessary, Otherwise, it is no
uau.:g::lnl:’ this Board.é‘he Board will
no elop any sense responsibility
if 'the Government in such an important
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(Pandit Thakur Das Bhargava]

matter ag the fixation of price does not
want 1o tgke it into confidence. I should
think that the very purpose of this Bill
will be defeated if the Board is not

consulted.

Therefore, 1 support the amendment
moved by my hon. friend Mr. Thomas.
1 would not mind if the hon. Minister
were to put in the words “except it is

not practicable to do so”.

Shri Damodara Menon: I also sub-
port the amendment moved by Mr.
Thomas. My hon. friend Mr. Venkata-
raman said that this Board is a large
body consisting of members from all
parts of India—Assam to Travancore.

e a suggestion. This Board

I may mak 5
has an executive committee which is a
gmaller body. I hope Government will

have no objection to consult at least
this executive committee before they
take a decision in matters o this

nature.

Shri N. M. Lingam: I have to oppose
the amendment. It is forgotten in the

first place that this is purely an enter-
gency provision as my hon. {friend
Mr. Venkataraman pointed out.

The question of price fixation is a
highly specialised job. The Board is
composed of heterogeneous elements,
with the conflieting claims of labour,
employers, blenders, planters, etc. We
cannot expect such a body to decide
the fixation of prices. They can never
be expected to agree on a_mafter of
this kind objectively in the light of the
circumstanceg prevailing in the country
as well as abroad. This question must
be left purely to the discretion of the
Government, having regard to the
world market and internal conditions.
It is with this end in view that this
function has been specifically taken
away from the purview of the Board.
So, 1 oppose the amendment.

Shri Barman: I have to place a few
facts for the consideration of the hon.
Minister on this question, The question
of price fixation, both maximum and
minimum, in the case of a commedity
like tea is a somewhat complicated
matter. Even experts find it difficult to
differentiate between one quality of tea
and another: it is such a difficult thing
The House will be interested to know
that a pound of tea which ordinarily
sells at, say Rs. 1-8-0 will bring in as
much as Rs. 30, if it be of a speclalised
qualitv. Now the whole thing is who
shall be the judge—the board which
is composed of growers, manufac-
turers, dealers and ‘consumers, or
the Secretariat who very occasionally
dea! with this matter, I doubt very
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much whether the officials- could.
have any knowledge of the diffe--
rent varieties of tea. I would like the
hon. Minister to ask his adviser whe-
ther he can tell how many varieties of
tea are produced in a particular gar-
den. I think he will answer in the nega-
tive. Government being in this position, .
rior consultation with the Board will
e a very healthy convention, and this.
iItthllfnk should be laid down in the Bill
self,

My hon, friend Mr. Thomas the other
day said that in a simple case like tea:
waste Government in their eagerness to
help the industry withdrew the cess;
when the industry with one voice ob-
jected to that, they amended their-
order. From this we can infer that Go-
vernment is not yet conversant with
this trade and in a complicated matter
like this I must repeat Government
should not take the‘ responsibility of”
determining the maximum or the mini-
mum price in regard to a commodity
which has got numeroug qualities and
different specifications, I, therefore,
hope that the hon. Minister may accept
ihis amendment, maybe with slight al-
teration of the wording.

As regards internal demands, if there
is any misjudgment, the matter may
be remedied after a few weeks, because
the people interested—consumers, pro-
ducers or manufacturers—will point it
out. But if a mistake is committed in
the case of foreign markets that will
be a great blunder to our national fi-
nance. The price of tea varies from
country to country; it also varies from
elevation to elevation. The same kind
of tea that is produced in Darjeeling
or Nilgiris will sell at three times the
price of tea which is produced in the
plains like Doars or Cochar. So that
difficulty is there. In the case of for-
eign markets the same kind of tea has
got different markets in different coun-
tries. Government should not therefore
take the risk, commit further blunders
and become unpopular, It is better
that prior to fixation of prices Govern-
ment consults the Board composed of
people interested in the industry.

Shri K. C. Sodhia: In view of the ar-
guments advanced by Pandit Thakur
Das Bhargava and in view of the fact .
that the Board is an expert body and
the matter of determination of prices
is a technical matter. I support the
amendment,

Shri Nambtar (Mayuram): I support
the amendment: I am for consultg;t'{an
with the Board. We have got a Tea
Board, the Board js considered to be
a Board interested to look after the
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.industry as a whole. All interests are
+expected to be represented on it. Such
a Board will have to be consulted in
the matter of fixation of maximum and
.minimum prices. In that condition they
must be fair to all concerned. Therefore
the amendment of Mr. Thomas js very
reasonable.

I would appeal to the hon. Minister
to consider the question. Let it not be
in the exact form in which Mr. Thomas
has suggested, if it is not suitable, but
in another form, but let him accept the
principle and see whether he can con-
.sult the Board under normal conditions.
If an extraordinary situation arises we
do not press that he must consult the
Board, but we say they may consult.
That is the appeal I would make.

Shri Achuthan (Crangannur): I also
‘want to support the amendment that
has been moved. The Board is a con-
sulting body. I can understand. The de
. facto position Is that Government will
not take a high-handed action, where
there are diverse interests, in flxing
the prices or in exercising other powers
under these provisions. But the de
jure fact should also be there. Govern-
ment should say: we will consult the
Board. We expect that there will be
diverse interests. One cannot be sure
whether there will be.any unanimous
decision by the Board in regard to flxa-
tion of prices or in regard io the exer-
cise of any power under thig clause.
So this will be for the safety of the
Government also in that they will be
able to say, “We have consulted the
Board, there are diverse views".

Suppose there is no such provision
and Government exercises power under
this clause. Our non-advocate Shri
‘Thomas may come before the House
later on and say the estate interests
were not consulted and so on. And Go-
vernment will be put in a difficult posi-
tion. But if this position is there
they can say, “We have consulted the
Board, there were diverse views”. They
can thus have a via media so as to see
that all interests are satisfled. It is for
the Government's safety to see that
less noise is produced in this House.
Government may therefore see their
way to accepting this amendment.

Mr. Deputy-Speaker: FEnough has
been said on this. Let us have the kon.
Minister's view,

Shri A. V. Thomas rose—

Mr. Deputy-Speaker: Mr. Thomas
supports,
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Shri S. C. Samanila: Government is
taking the power of control for filxing
the price and distribution of tea. I think
Government will not exercise the pow-
er of control except in a case of emer-
gency, because the fixing of price is a
very difficult thing as has been pointed
out by my hon. friend Mr. Barman,
Suppose Government fix the minimum
price of tea to be one rupee per lb.
If there is no buyer available to pur-
chase the tea at that price, what will
be the fate of the grower and manu-
facturer. The tea will go to waste, and
Government surely will not like to
waste such a valuable thing which
earns dollars for us. On the other
hand, when Government is going to fix
the price of export tea, Government
has no hand in it because it iz con-
trolled by the international markets. So
in both the cases, internal as well as
external, if Government in general goes
to control it all the time, then the tea
industry will go to ruin. So only in
cases of emergency Government may
take to control the prices of tea, and
Government should be alert. I would,
therefore request the Government to
glve an assurance to th2 House that
only in emergent cases they will flx
the price of tea.

Shri Sarmah: I submit that if we ap-
preciate the scheme of the plan under-
lying this Bill we cannot support this
amendment. Because, it is understand-
able that if the munagement of affairs
relating to tea is left to the labourers,
well, they will manage it. I name lab-
ourers first because I maintain that ex-
cept for those who came into the in-
dustry during the war, or after it, the
others got their capital back and what
remains is the sweat and blood af the
labourers as the tea estate. Therefore,
let the labourers manage it. Or, it is
understandable if the management is
left to proprietors, or the consumers.
They will manage it. .

But I submit that the plan of this
Bill is, as the hon. Minister explained
vesterday. that Government takes con-
trol and fixes prices in an emergency.
Nobndy will seek to control and mini-
mise prices if India gets better prices.
Therefore, in the scheme of things, to
make it obligatory for Government to
consult means to respect the opinion of
the Board consisting of forty or so0 many
members; it would amount to cutting
the turf from under the feet of -the
Government. Govermment with their
Trade Commissioners and Counsuls in
various parts of the world are in a
better position to Judge matters relating
to price. Of course, Government will
seek advice from knowledgeable quar-
ters. But to say that democratic prin-
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[Shri Sarmah]

ciples or socialist principles should be
brought into consideration here in such
a manner as is suggested in the amend-
ment would be denying the under-
lying fundamental principle of this
Blll itself. Democracy cannot be ex-
tented in that manner to come into
play here in the best interest of the teh
industry, Therefore, I am constrained
to oppose this amendment.

Shri Earmarkar: My esteemed friend
who spoke last has put the case so
lucidly that I =am tempted to feel if
it would be better for me to ex-
change my seat with him on this Bill.
He has correctly grasped the whole
scheme of this Bill. It is very obvious
and it does not require more than a
cursory glance at the Bill to show that
one of the principal purposes of the
Bill is to take greater control in the
hands of Government,. '

From part of the submission of my
esteemed friend who spoke earlier on
this particular amendment, he appear-
ed to be impatient with the powers of
the Government itself. It is obvious
that under clause 31 we exercise gen-
eral control, and till I listened to my
esteemed friends I thought it was
equally obvious that in the matter of
fixing prices there are many interested
parties and it is Government alone
who can come objectively on the scene,

As my esteemed colleague the Com-
merce and Industry Minister has al-
ready stated in his opening remarks,
normally the Board will be consulted.
I would have been happy if Government
were in a position to accept the amend-
ment restricting it to emergencies. An
emergency may not be there but Go-
vernment may deem It undesirable to
consult the Board. as it may happen
many a time. When I was listening to
the arguments about consultation with
the Board in the matter of fixing prices
—1I will not take the time of the House
—I was reminded of a small affair that
I got into. 1 once consulted an esteem-
ed friend of mine in respect of the im~
port and export policy for the coming
year. And he asked me innocently, what
are the i{tems to be placed in the O.G.L.,
sp that he might be competent to give
his advice. Similar {s the case here.
Suppose Government wants to fix pri-
ces.” There are the growers' interests,
the labour interests, and. in addition
to them, supervening. the consumers’
interests and the Interests ¢f the in-
dustry itself. I thought it was very ob-
vious that Government were the only
body that should have general control
in relation to prices. The position of
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Government is that normally. Govern-
ment would continue to consult the
Board in all important matters.

The point made is: why not limit it
only to, emergencies There would be
cases, not exactly of an emergency,
where’ acfion might be taken two
months hence, but where it is absolute-
ly undesirable to consult the Board
having a conflict of interests. Suppose
the price has to be increased or dec-
reased ultimately. What the amend-
ment seeks to do is to make the Gov-
ernment consult the Board when the
price has ultimately to be Increased or
decreased. That leads to speculation.
And I thought that was a vital objec-
tion to the proposed amendment. I
regret that Government is constrained
to oppose the amendment very vigor-
ously. .

Mr. Deputy-Speaker: The question is:
In page 10, line 32, after “The Cen-

tral Government may” insert “after
consulting the Board”.

The motion was negatived.
Amendment made:

In page 11, line 10, for “(4)” sub-
stitute “(5)".

—[Shri Karmarkar}
Mr. Deputy-Speaker: The question is:

“That clause 30, as amended,
stand part of the Bill.”

The motion was adopted.

Clause 30, as amended, was added to
the Bill

Clause 31.— (General control etc.)

Shri A. V. Thomas: There is an
amendment in my name but I feel that
the days of consultations, as far as Go-
vernment iy concenred, are over. I
thought perhaps they would accept
reasonable amendments. Having failed
to do so, 1 am sorry I do not want to
move my amendment.

Shri K. C. Sodhia: I beg to move:
In page 11, after line 32, insert:

*(4) The annual report of the
Board together with its budget faor
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the succeeding year shall be sub-
mitted tp,the Central Government
w'lwt will lay it befure Parlia-
ment.”

After some deliberation, I have put
in this amendment. As has already
been stated by my hon. friend, Dr.
M. M. Das, this Government by way
of cess realises more than Rs. 100
crores and this Parliameat has got no
time to go through all the budgets and
the way in which these Rs. 100 crores
are spent.

An., Hon. Member: Rs. one crore.

Shri K. C. éMhla: Not Rs. one crore,
it is Rs. 100 crores.

Mr. Deputy-Speaker: All the cesses
toggther.

An, Hon. Member: If all the cesses
are put together.

Shri K, C. Sodhia: This cess is likely
to bring a revenue of Rs. eight crores

and this Board will be entrusted with’

the expenditure of this amount. Tea is
a very valuable commodity which
brings us so much of foreign exchange
that all kinds of propaganda should
be done for that and all the money
that is raised will be spent for this
purpose. .

The Board is to spend Rs. eight
crores every year and I think the hon.
Minister will say that the budget of
the Commerce and Industry Ministry
will be placed before Parliament and
Members will have an opportunity to
look at it. Well, that will be simpl
paper and this Parliament will K
no time to go through that in detail.
It was with this view that I have made
an express provision in the law itself
that the annual budget of the Board
and its annual report should be placed
betfore this Parliament in order that
this House may see that Members of
this House may have an opportunity to
go through them. No doubt the cess
will be realised from the foreign in-
terests but after all it is the industry
of the country that will pay.

Therefore, the general tax-payer is
interested in this as much as the Go-
vernment. Therefore, jt is necessary
that the budget and the report of the
Board should be placed before Parlia-
ment so that we may know what the
Board is doing and how. it is spending
the money. This is a very reasonable
amendment and I hope Government
will see their way to accept it so that
this Parllament may be able to dis-
charge its functions to the tax payer.
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Mr. Deputy-Speaker: Let us have the
reactions of the hon.. Minister.

Shri Earmarkar: There are two
points involved in this: Firstly that the
annual report of the Board should be
made available to the House. That is
an important point. We do think it
necessary that the Members should
have a copy of the report. Govern-
ment will consider the matter and in-
corporate it in the rules.

The second point is about the bud-
get. My difficulty is this. The annual
report for a year will not be ready by
the time the budget estimates for the
next year are due to be submitted. The
budget for the next year has to be
submitted during the current year it-
self whereas the annual report will be
ready only after the close of the year.
While we look upon that part of the:
amendment, which says that the annual
report of the Board should be made
available to Members of Parliament,.
with sympathy, we consider that....

Mr. Deputy-Speaker: Whenever it is.
ready.

Shri Karmarkar: The normal pro-

. cedure is during the Budget discussions,

it will be subject to the scrutiny of this
House. It will not be practicable for
us to bring the budget earlier before
the House. Under these circumstances
it will not be practicable for us to
place the budget before the House and
there is np point in placing the budget
before the House unless we give the
House an opportunity to discuss it.
This is not practicable. In these circum-
stances I regret I am unable to accept
the amendment.

Shri Punnoose: What is the difficulty?

Mr. Deputy-Speaker: It is only the
budget.

Shri Karmarkar: When a budget is
submitted. we approve some portions
of it and we reject some portions. When
we accept or reject, it is a flnal act by
itself. It no longer remains a budget
at all. If we place the budget before
the House and ask for the House’s ad-
vice on that, there i~ no point in con-
stituting the Board.

Mr. Deputy-Speaker: This is orly for
the information of the House, .

Shri K. K. Basu (Diamond Harbour):
We ;a{e not satisfled with the annual
Teéeport.

Mr. Depnty-&peaker. I do not think
the amemdment deals with anything
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mmore than giving intimation to Parlia-
ment regarding the report.

Shri Karmarkar: The utmost that I
can do at this moment is to give a
‘promise to give the best possible con-
sideration to this. At the moment I do
not think it is practicable. Regarding
the report, as I said, it is important
that Members should have a copy of
the report and we shall take measures
o incorporate it in the rules.

Shri Punnoose: The report might be
circulated but the tax-payers consider
it proper to place the budget before
‘the House, .

Shri Karmarkar: I should like to cor-
rect mysell. I am advised that the bud-
get will be passed by the House from
1953-54. Therefore. there is no need
for this amendment. The budget will
‘be placed in the normal course.

Shri A. V. Thomas: This cess brings
in Rs. 94 Jakhs. The whole amount gnes
into the Central revenue, So why lis
that this House should not be given
.a statement of the amounts received
and the .expenditure incurred. He said
the total amount given in the budget
is Rs. 94 lakhs. This House should know
‘how the money which is collected from
the industry and which goes into the
wwentral exchefuer is earmarked for a
certain purpose. The House should
know how il is spent, whether wisely
or otherwise. Is it not a legitimate de-
mand of the House? Is it not a reason-
-able request?

Mr. Deputy-Spedker: That is what a
‘budget means.

‘Shri Karmarkar: The estimated reve-
nue and expenditure, constitute a bud-
get. The whole thing will be placed
before the House.

Shri A. V. Thomas: As far as last
year's budget is concerned. only the
total amount collected is given. No de-
tails of expenditure are given. We are
asking only for a reasonable request.
T1'it is not possible to incorporate it in
1he General Budget, a separate account
should be laid before the House for
their approval. ‘Nothing more.

Mr. Deputy-Speaker: Does the hon.
‘Mempoer. Mr. ‘Sodhia desire that I
should place his amendment before the
House?

‘Shei K. C. Sodhia: No. Sir, »
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Mr. Dputy-Speaker: The question is:
“That clause 31 stand part of the
BilL" .

The motion was adopted.
Clatise 31 was added to the Bill.
Clause 32 was added to the Bill

Clause 33.— (_Licensting of brokers
etc.

Shri K. K. Basu: In this particular
clause, provision is made as to licens-
ing of brokers, tea manufacturers. etc.
For the last several hours we have been
discussing the position of the tea in-
dustry and its character. We know
fully well that the tea industry is domi-
nated by foreign interests. Possibly ex-
cepting jute, no other industry has the
same stranglehold as tea. Apart from
ownership, we have been told a number
of times that in the several processes of
manufacture, the Indians have no
share. Even among the brokers, I am
informed that only very recently one
Indian firm is doing this work and
this part is entirely dominated by Bri-
tish interests. Similarly, I am also told
—1I hope to be corrected if I am wrong

* —that in the several processes of manu-

facture, whether blending during the
treating tea leaves or whatever it may
be, there is no Indian or Indian expert
in them. All these British tea estate
owners, who had been in the fleld for
a long time, and whp dominate this in-
dustry. had made it a point not to al-
low our Indian boys to learn these
processes or systems of manufacture.
Also they want to keep the entire au-
ction market whether in India or out-
side completely under the control of
the British agency system which have
tentacles in all parts in all forms of this
productive unit.

When we are going to have a legis-
lation wherein we_want -to bring the
entire tea industry under control, [
suggest that, in the interests of the
nation, we must see that the provisions
of the Bill are worked in a manner so
that in the near future, we are in a
position to Indianise the entire system.
More especially, as the Government is
not in a position, because they say they
are committed to an industrial policy,
and we are not in a position to confis-
cate or give quit notice to the British
interests. we should make it a point
to see that in the near future, in this
broking business and jn these processes
of manufacture, we have Indian per-
sonne], and the Indian know-how, so
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that they can replace the European
personnel, Otherwise, as in the case of
many other industries, even flve or six
veuars hence, weg will not have Indian
~experts and we will have to bring 'in
foreign experts. There will. be déarth
of Indian experts and we will be still
under the clutches of persons who are
not sons of the goil. Therefore. I en-
treat upon the Government that while
exercising the powers under this clause
they must see to it that in the wvery
near future, at least these things are
Indianised and we have enough Indian
personnel to man these particular
branches of this- industry.

Shri Karmarkar: I think these are
cbservations and do not require any
reply from me. This Bill is bound to
be worked in the national interests. I
think it can be beiter worked in the
national interests if every one hearti-
ly co-operates with the Government. I
hope all sections of the House will co-
operate with' the Government......

»

Shri K. K. Basu: If you go on the
right track.

Shri Karmarkar: ...... so that we can
see how best the national interests can
be served.

Mr. Deputy-Speaker: The question is:
“That clause 33 stand part of the
Biil.”

The motion was adopted.
Clause 33 was added to the Bill.
Clause 34, (Power of inspection)
Shri A. V. Thomas: I beg to move:
In page 12 lines 2 and 3, omit “or

any member or officer of the Board”.
Shri Venkataraman: I beg to move:

In page 12, line 2, after "any mem-
ber” insert “so authorisedq by the
Chairman in writing”.

I think Government ére accepting
1hig amendment.

Shri Karmarkar: We are accepting.

Mr. Deputy-Speaker: Amendments
moved: :
. (1) In page 12, lines 2 and 3, omit
*or anhy member or officer of the Board.

(2) In page 12, line 2, after “any
member” insert “so authdrised by the
Chairman in _vyriting."

‘Shri Vemkataraman: May I just ex-
plain the difference between my amend-
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ment .and that of Mr. Thomas? As the
clause now stands, any member'of the
Board has got the right to inspect any
garden, That, we thought, might give
rise to a lot of unnecessary worry and
complication if, without any authority,
each member starled inspecting e
tea gardens. Therefore, 1 have sug-
gested that a member authorised by
the Chairman in writing may be al-
lowed to inspect a garden and make &
report. This would be better but Mr.
Thomag wants to omit the words, “any
member or officer of the Board”. That
is, to say, he does not want to give the
power of inspection to any member or
officer of the Board whether authorised
by the Chairman or the Board or not.
That would place a member in atmotrle
1 e
were any other person or a private
person. A member should not be in a
disadvantageous or unfavourable posi?
tion than any other persoh. So, a mem,
ber authorised by the Chairman may
be allowed to inspect a garden.

Skhri A. V. Thomas: The clause reads
as follows:

“Any person authorised In this
behalf by ihe Central Government
or by the Board or any member or
officer of the Board may enter at
all reasonable times...... etc.”

. What 1 want is, “Any person autho-
rised in this behalf by the Central Go-
vernment or by the Board may enter
at all reasonable .times, etc” I am
surprised at my hon. friend’s argu-
ments. Not only a member or officer.
The clause says. “Any, person...” Any
person means, he may Le a member or
an officer or somebody. What 1 want
is that the particular person must be
duly authorised by the Board. I can-
not see any objection and I do not see
any sense In the objection that has
been raised. Because, ‘any person’
covers everything. I have already
given my reasons. If any one without
any authority, whoever belongs to the
Board, anybody from a clerk to the
top-most officer is allowed to run into
my place' at any time and inspect the
estate and call for books—he can even
inspect my house if he suspects that
there are some bocks there—it makes
life impossible for anybody in the tea
gardens. What I ask is a very very
reasonable thing. I do not object to
inspection. I only want that the person
who goes for inspection should be duly
authorised. That is all I ask.

Mr. Dputy-Speaker: Board or éhatr-
man: that is the point.

Shri A. V. Thomas: Board has the’
power. They delegate the power to the
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Chairman. It comes to this. The au-
thority may be exercised by the Board.
gatnrany. the Board authorises the

hairman. It follows. While the Board
_bhas the power, the executive authori-
ty is the Chairman.

Sari Jaipsl Singh (Ranchi West—
Reserved—Sch. Tribes): I submitted
my minute of dissent in regard to this
particular clause. In the general discus-
gion, the hon. Minister more or less ac-
cepted my view point. I have not tabl-
ed an amendment, But there are
other amendments which more or less
curry out what I myself desire. As
there are going to be nearly 40 mem-
bers, heterogeneous, and in many ways
conflicting with each other—all manner
of interests are to be represented, there
will be labour leaders—I visualise that
there will not be harmony of interest in
this Board. If any member, without the
authority of the Board, without the
authority of the Central Government
can raid any tea estate, enter the pre-
mises and demand books, that is ask-
ing too much. I do not mind a member
being authorised by the Central Gov-
ernment or by the Board. I have no ob-
jection to that. But, just because he
happens to be one of the 40 people, if
he has the right to raid any place at any
time and demand anything, you are
giving too much power and there is
going to be harassment.

The interests of one tea estate con-
flict with those of another. You have
labour leaders and people like that.
Well, the obvious will take place. In
order to obviate embarrassment and
unnecessary friction, I would urge
upon the Government to delete. the
words “any member”. I have no objec-
tion to an officer. After all, he is an
officer of the Government and he will
be a responsible officer. In my original
minute of dissent, I had included ‘offi-
cer’ also. But, on thinking things over,
1 agree with what the hon Minister
sald during the general discussion.
After all, an officer is an executive of
the Government and he has to do the
job. I see no objection to his being al-
lowed to have this power of inspection.
I certainly object very strongly to any
member...

~ An Hon. Member: Labour leaders.

Shri Jaipal Singh: No! only labour
leaders; there may be a proprietor of a
tea garden and he may dislike his next
door neighbour. My hon. friends in
the Select Committee were thinking
only in terms of labour representation.
I am glad of that. I am very interested
that labour should be represented. I
{eel very concerned about this parti-
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cularly. If there is any industry in'India
that has been built up and is maintain-
ed, the tea Industry is one where the

labour is ominantly and overwhel-
mingly vasi and will continue to
be Adivasi.

8hri Punnpese: I entirely oppose any
amendment to this clause. After all,
if this clause is amended, then there
is no purpose in having the Board. I
quite understand that it will take some
time for the industrialists to acclima-
tise themselves to the new surround-
ings. Afer all, the Central Government
is taking up a certain responsibility.
The Board is a heterogenous body
certainly, but in the past a too much
of a homogeneous body was running
the whole show, and these estate mana-
gers and owners have been behaving in
a fashion that is revolting to our sense
of law, to our sense of equity and
other things. .As such, there should be
complete power for the Central Govern-
ment to examine their stock, their ac-
counts, their books at any time. It is
not any Tom, Dick or Harry, but any
person authorised by the Central Go-
vernment. He may ge a member of
the Board or may not be. That is na
matter,

Shri A, V. Thomas: That is exactly
what we want.

Shri Punnoose: Even the provision as
it stands is not fool-proof. Neverthe-
less, I stand for the maximum amount
of control over these industrialists and
these estate owners, and therefore, by
bringing any amendment to this clause
we will be cutting down the whole plan
that we are now building up.

Shri N, M. Lingam: I rise to oppose
the two amendments to this clause. It
envisages two sets of persons who will
be allowed to inspect the estates. One
is comi:osed of those authorised by the
Central Government or the Board.
They may be officers going on enquiry
or other officers of the Central Govern-
ment. The second set of people are those
from among the members of the Board
itself. They do not require the autho-
risation either of the Board or of the
Central Government, This clause was
debated extensively in the Select Com-
mittee, and it was finally decided to
leave it as it is because it was thought
desirable to enable every member to
have first-hand knowledge of condi-
tions in the tea gardens.

Although, it {s true that there are
heterogeneous elements on the Board,
it is absolutely necessary that these
members, to be of any service to the
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working of the Board, should hl\:;

knowledge of the various as
the working of the tea gardens in
which they are interested,

My hon. friend Mr. Jaipal Singh was
saying that he was objecting to the
“raid” of any estate by any member of
the Board. I do not realise how he
characterises this as a “raid”. If an
officer goes to an estate, it is a visit,
it is an inspection, If a membér of the
Board goes, it is a “raid”. I do not
know how he makes this distinction, I
do not see how a member of the Board
who is selected after great delibera-
tion by the Central Government ig in-
ferior in his sense of responsibility or
in equipment to an officer of the Board.
We are, I am afraid, condemning the
Board before it is formed. And it is
thig Board that you want to be all
powerful in the implementation of
this Bill.

Secondly, there are practical difficul-
tieg in getting the sanction of the Chair-
man for visiting any garden. For in-
‘stance, a member of the Board in
Assam has to write to the Chairman
who may be at Calcutta or Delhi, and
it may be days or months before he
gets a reply. And it may be too late or
the member may not be in a position
to inspect the garden.

And then again, we.do not know
how the Chairman is  competent {o
give a permission to a member.
what criteria will he base his decision
to permit or refuse permission to a
member of the Board. After all, a
member is equal in status to the Chair-
man. So, if the Board is to function
effectively, every member has to know
all about the details of working of
the tea gardens, and they must have
the opportunity to go and ins gar-
dens. After all. he will not “raid” as
the hon. Member put it. He will give
reasonable notice to the estate ownmer.
He will go and do¢ it in a dignifled way.
It is unfair on his part to say that a
member, if armed with this power,
will abuse that power.

10 a.m.

I oppose very strongly both the
amendments to this clause.

Pandit Thakur Das Bhargava: In
relation to these two amendments, one
moved by Mr. Venkataraman, and the
other by Mr. A. V. Thomas, I support
both of them. My own view is this.
This is a very serious kind of power
which is being given to each and every
member of the Board, every officer of
the Board.

Shri Punaoose: Who are authorised.

Paadit Thakur Dag Bhargava: No,
not authorised. I think Mr, Punnoose
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has not followed the exact mesming or
the implication of the words.

“Any person authorised in this
behalf by the Central Government
or by the Board”

and then:
“or any member or officer of the
ard.”

That member or officer does not re-
quire any authorisation from the Cen-
tral Government or the Board, I ob-
ect to this. I object that every mem-

r of the Board or e officer of
the Board should have this power. I
am in favour of giving this power to
the Central Government, to any person
authorised by the Central Government
or even by the Chairman or by the
Board as the case may be, but at the
same time I am very much opposed
to the grant of this power to any mems-
ggr r%t the Board or any officer of the

ard,

In the first place who is an officer
of the Board? We do not know what is
an officer of the Board. The only refer-
ence to the officers or employeeg of the
Board is in a certain clause which gives
power to the Board to appoint officers
and employees. Who is an officer and
who is an employee is not defined in
this Bill.

Then again, we know that on basic
principles relating to inspection or
search of premises, every person is en-
titled to the secrecy, to the privacy of
his estate, of his house. And it is in
very exceptional circumstances that we
should allow any person entry into that
estate. Now, basing my objection on
this ground, I want to say that only
certain exceptions can be allowed to
be put on this principle which are
necessitated by public interest. I
understand that emergencies may arise
when the Central Government or the
Board may require some person to
inspect the places.

What are the things which a mem-
ber of the Board ig being authorised to
do? Let us look at the words., The
words are:

“...may enter gt all reasonable
times any tea estate or any place
or premises where tea or tea waste
is stored, kept or exposed for sale
and may require the production
for his inspection of any book, re-
gister, record or other paper kept
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therein and ask for any informa-
tion relating to the production,
storage or keeping for sale of tea
or tea waste.”

May I humbly enquire why this
power is necessary to be given so that
every member or officer of the Board
may go to a tea estate and ask for any
information relating to the estate? To
have this is a very wide power, and
this may lead to great embarrassment,
not only to embarrassment but to great
abuse. 1 do not say that the members
of the Board will certainly abuse it,
but then we have to provide against
any possible abuse,

Who are the members? If you kindly
see the sections from which these mem-
bers will be recruited, they are of a
heterogeneous character. They are:

“(a) owners of tea estates and
gardens and growers of tea.”

In the definition of “owner” we have
included agents as well as lessees,
mortgagees etc. Now, an owner of an
estate may go, if he is a member, to
znother estate, a rival estate, and may
xvant to ge information which he
should not get. There is no reason why
by becoming a member of this Board,
he is entitled to all the secrets of -an-
other estate. He may require informa-
tion in regard to the method of grow-
ing tea and manufacturing tea ete. So
that a rival estate owner gets all the
secret information. Then:

“(b) persons employed in tea
estates and gardens”

I object very much that an employee
who may be a member may get all
right to go over to any estate and then
find all the things for himself which
he has no right to find, and which, in
the public interest, he should not be
allowed to pry into. Then:

“(c) manfacturers of tea.

(d) dealers including both expor-
ters and internal traders of tea.”

I fail to see why an internal trader
of tea should get this power.

So far as Parliament is concerned, it °

is a different matter. My submission is
that looking to the heterogeneous cha-
racter of the members and officers of
the Board, it will be very dangerous to
give this sort.of power. It can wvery
easily be abused. So I very strongly in-

»
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sist that Gévernment should Jook into
the matter rather carefully and see
that this power is not made available

to each member or officef of the
Boa:q. _
Sd far as necessities go, I ¢an under-

stand 'it. Government can ifself arm
any person, and if a person goes there
armed with the powers that Govern-
ment has given, then there is no likeli-
hood of the powers being abused. Simi-
larly the Chairman may be given this

. power, but I am very loath to give this

sort of powers to all and sundry people.

Shri Barman: I am also inclined to
support the amendment moved by Tmll‘y
e

wording of the clause is:

“Any person authorised in this
behalf by the Central Government
or by the Board or any member or
officer of the Board"”.

He wants to omit “or any member
‘or officer of the Board”. If this is omit-
ted, the clause will remain;

“Any person authorised in this
behalf by the Central Government
or by the Roard”.

So if any member is authorised by
the Board or by the Central Govern-
ment, it will be-all right. So also in the
case of an officer, instead o! making
it a general provision that any and
every officer is entitled to visit at any
time, it is only meet that the Board
should tell him to inspect any garden
if any emergency or exigency arises.
So if the gther portion, as suggested,
is omitted. 1 think still any member
or any officer who gets the authority
from the Central Government or from
the Board, which I think includes the
Chairman, is quite competent to do the
job of imspection. 1

Mr. Lingam has observed that mem-
bers also should be conversant with
the working of the gardens. It is quite
true. I do not' think that if any member
wants to visit a garden and wants to
know about the processes that go on
there, the garden owners will refuse:
they will only be too willing to accom-
modate him. It is to their interest also
that the public knows about these
things. The power of Inspection involv-
es many things some of which are
mentioned in the clause itself. On the
other hand. if you just consider that
if any member or members want to
inspect a particular garden and can
go under this authority at any time at
their sweet will and visit and inspect
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everything that is provided here, it
will be impossible for any garden to
do its work in a businesslike way. There
is no limitation of it. Probably, if he
likes he can visit ewery alternate day
and want to inspect this or that. No
business concern can go in that way.
1t any occasion arises, certainly a mem-
ber can ask the Board or the Chair-
man that'on such and such information
he wants to have an inspection, and I
do not think the Chairman would un-

reasonably refuse permission. So there’

ig no harm in omitting this portion. On
the other’ hand, if the clause remains
as it is in the Bill, it will cause great
inconvenience to the industry which
none of us like,

Mr. Deputy-Speaker: There are a
number of hon. Members who want to
speak. Hon. Members will, therefore,
be as short as possible.

Shri T. K. Chaudhuri (Berhampore):
I oppose this amendment.

Mr. Deputy-Speaker: Both? There are
two amendments, one by Mr. Thomas
and the oiher by Mr. Venkataraman.

Shri T. K. Chaudhuri: Yes, both. We
discussed this clause with regard to
the power of inspection very thorough-
ly in the Select Commijttee and the
kon. Minister, who was Chairman of
the Select Committee, said that he
would be guided by the majority opi-
nion in the Select Committee. From
our side we felt that conditions in tea
estates are such as to require this defi-
nitely. We should remember, in very
inaccessible parts of the country, mostly
in hill areas, diffevent estate owners
rule like feudal lords or jagirdars of
medicval times. We heard yesterday
how a few years back even the hon,
Minister, . V. V. Giri, when he
was a Minister of the Madras Govern-
ment, was prevented by a district
magistrate from entering certain es-
tate. Even though conditiong have
changed for the better a little, even
now the estate owners in “collusion
with the police and. local authorities

wield such tremendous power that at’

least this power of inspection should
be given to the members of the Board.

And to whom are we giving this
power? We are not entrusting power to
any irresponsible person. We have al-
ready the assurance of the hon. Mins
ister that they will be nominated by
relevant associations; he will accept
nominations to the Board from the
concerned associations, and there isg the
over-all power of nomination by the
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Central Government, After all, they
will bé members who can ‘be regarded
as fully responsible members of the
Board and the Board itself will have
the power and the Government will
have the power to regulate by rules
these powers of inspection. So we feel
that in the interest of labour at least,
this right of inspection should be there.

There is every reason to suspect,
particularly in the backgroungd of, the
recent happenings. Conditions in estate-
arecag have not changed for the better.
Only last February there were shoot-
ings and killings in several of the gar-
dens in Jalpaiguri and Dodars. The
workers only wanted foodstuffs, but
they were given bullets! There was no
enquiry held, nothing could be done, the
Union officials could not go there, the
whole area wasg cordoned of. Such
were the conditions. In these circum-
stances, we feel it very strongly that
the power of inspection should be there.

Shri Karmarkar: As I have already
indicased, Government are prepared tn
accept the amendment moved by Shri
Venkataraman, There was a good deal
of disrussion about this matter in the
Select Committee and it was strongly
telt that, apart from any person autho-
rised in thig behalf by the Central
Government or by the Board members
and officers of th: Board glso should
have this privilege. Mr. Venkataraman’s
smendment limits the privilege given
to the members, so far as we are con-
cerned, in a salutary manner. It might
be ‘'urged that any member may go
round in a sort of random visit and
there might be a reasonable apprehen-
sion in the minds of the parties con-
cerned. Government feel that this
amendment is very reasonable—‘so au-
thorised by the Chairman in writing’.
So that there will be absolutely
no reason for any such apprehensions,

I

Regarding the Board itself, very
naturally Yor performing their functiong
they will have to have specific powers.
Normally, of course: officers, work
under guidance; it ig' not as if any
member or officer will go about in an
erratic manner and enter any estate
as he likes. He has to act under direc-
tions and he will, doubtless, act under
directions. So in view of that fact, to
take away the privilege given to mém-
bers and officers df the Board would
be unreasonable. Therefare, I oppose
the amendment moved by Mr., Thomas,
seeking to omit the category of mem-
bers and officers, and accept the amend-
. Venkatpraman.
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Mr. Depuiy-Speaker: The question is:

In page 12, lineg 2 and 3,

omit "or any member or officer of
the Board”.

The motion was negatived.
Mr. Deputy-Speaker: The question is:
In page 12, line 2,

after “any member” insert “so au-
thorisd by the Chairman in writing”™.

The motion was adopted.
Mr. Deputy-Speaker: The question is:

“That clause 34. as
stand part of the BilL"

The motion was adopted,

amended,

Clause 34, as amended, wag added
to the Bill

Clause 35—(Power of Board etc.)

My .Depuly-Speaker: I think Pandit
Thakur Daf Bhargava’s amendment is
unnecessary, because under the Gener-
::l Cl?tmes Act, ‘post’ means ‘register-

post’.

Pandit Thakur Das Bhargava: Does
it exclude ordinary post, Sir?

Shri Karmarkar: I think it means
registered poat.

Mr. Deputy-Speaker: ‘Post’ means
always ‘registered post' under the Gen-
eral Clauses Act. I have not got the
Act herg. But, has the Government any
objectioh to have this amendment?

“ Shri Karmarkar: We have no objec-
on.

Amendments made:

In page 12, line 9, before “post” in-
sert “registered”.

—[Pandit Thakur Das Bhargava]

In page 12. line 24, before “post”
insert “registered! pos

—[Pandit 'I'Mlmr Das Bhargava]
Mr. Deputy-Speaker: The guestion is:

“That clause amsnded,

stand part of 'Ihlea’Blll."
The motion was adopted.

Clause 88, as amended, was added to
the BilL
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Clauseg 36 and 87 were added to the
Bilt. :
Clause u.-(m:t%z;u for obstructing

Pandit Thakur Das Bhargava: 1 beg
to move:

1) In page 12, line 41, a.tter “who”
add “without lawful excuse”.

(Ii In page 12, line 42, omit “a
r or officer of the Board or”.

(lii) In page 12, line 48, for ‘o
year” substitute: “six months”.

Mr. Deputy-Speaker: Is not No. (ii)
barred?

Pandit Thakur Das Bhargava: It
shall have to be amended in the light
of the amendment of Shri Venkatara-
man that has been accepted.

If a member who has not the right
to be there goes there, he can be ob-
structed. When Mr, Venkataraman’s
amendment has been accepted, these
words have to be changed.

- Mr. Deputy-Speaker: I feel what he
means ig this. Those words “authoris-
ed in this behalf by the Central Govern-
ment or by the Board” are continued
with respect to a person; the same
language as is used in clause 34 should
be there with the additionai qualifi-
cation that has been introduced in cla-
use 3¢ by the amendment which has
now been carried. That js necessary.

Bhri K K. Basu: I am always en-
titled to oppose the entry of an unau-
thorised person.

Mr. Deputy-Speaker: Why should
there be any doubt? With authority he
can go there and if he goes wlt out
authority he can be obstruct

Bhri EKarmarkar: Just as the word
‘member’ does not require any deflni-
tion, the word ‘officer’ does not require
any definition.

Mr. Deputy-Speaker: There are per-
sons who can go and inspect. Any per-
san, a member or an officer of the Board
or eny person authorised by the Cen-
tral varnment or by the Board can
go and inspect. A member who wants

to go there nsed not be authorised by
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the Central Government or the Board.
It is enough if he is authorised by the
Chairman. So far as an officer is con-
cerned, he does not require any au-
thority from any person. That must be
carried out here.

Shri Earmarkar: I think this
stand over for the time being. I 1
have advice. The qualification, in the
exercise of any power conferred or in
the discharge of any duty imposed on
him under this Act, will be sufficient.

Mr. Deputy-Speaker: This will quali-
{y any person authorised in this behalf
but may not qualify a member. There-
fore, a consequential amendment must
l;b: carried out here regarding a mem-

T. .

Pandit Taakur Das Bhargava: Apart
from that, there are two other points
which I want to bring to the notice of
the House. I want the words ‘without
lawful excuse’ to be added and at the
same time I want that the punishment

- should be six months instead of one
year. With  regard to the second
amendment, I only want that Mr. Ven-
kataraman’s amendment should be
cartied oul here also.

Shri K. K. Basu: A member may go
for some other purpose.

lSllrl Karmarkar: I accept the princi-
Pple.

Mr. Deputy-Speaker: It should be,
after “member”, “authorised by the
Chairman in writing” be added. You
may formally move that amendment.

Pandit Thakur Das Bhargava: I beg
to move:

In page 12, line 42, after “member”
insert “authorised by the Chairman in
writing”.

Mr. Deputy-Speaker: Have you mov-
ed your amendment substituting six
months for one year?

Pandit Thakur Das Bhargava: I have
moved that z_ﬂso.

Mr. Deputy-Speaker: He may speak
on all the amendmaents. .

Shri Punnoose: I have got some
doubts. If a member authorised by the
Chairman goes to an estate, say ‘A’
does it mean that the Chairman must
authorise him to go to estate ‘A’ or
can it be 2 general authorisation refer-
red tt;: in Mr. Venkataraman's amend-
men
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Mr, Depuiy-Speaker: The authority
may be general or specific. In thig u_p;gn
alty clause we cannot have all se
provisions as in clause 34. Now we are
restricted to clause 38. The wards ‘ob-
structs a member authorised in writ-

il.by the Chalrman in this bebalf’
will be all right.

Shri Venkataraman: ‘In thiz behalf’
is not necessary because we have said
previously, ‘so authorised by the
Chairman’. When we say a person au-
thorised by the Chairman., it would
mean authorised for the purpose.

Pandit Thakur Das Bhargava: I was
submitting, Sir...............

Mr, Deputy-Speaker: We want to
close it at 11-15 a.m., that is, all the
stages of the Bill. We have already
spent flve hours over this, three hours
yesterday and two hours the other day.
We have already had filve hours. We
have three hours today. We have start-
ed a. 8-15 am. without the Question
Hour. It should be finistred by 11-15
AM.

Shri Nambiar: For the third reading
we should have three hours.

Mr, Deputy-Speaker: In all eight
hours. I am not going to extend the
time,

Shri Karmarkar: Shall we finish it
at 11-15?

Mr. Deputy-Speaker: Yes, we should.

Pandit Thakur Das Bhargava: I will
be very hrief. I am anxious that my
amendments should be gone tkrough.

?r are very important, If you kindly
read or consider the comparable sec-
tions in other penal laws, if you read
the Penal Code it would appear as if
obstruction is not defined. We do not
know what is obstruction. It may be
with force or without force. There are
many rulings on this point, as to
what is obstruction. But the wortls here
used are ‘obstructs a member’ ; in
other comparable laws, we flnd other
words used. In section 186 of the Indian
Penal Code, the words used are, ‘Who—
ever voluntari.ly obstructs...............
“Voluntarily” is defined in section 39
of the Indian Penal Code. Similarly if
you seée section 228 there also the
words are quite different. There the
wnrds are: “whoever intentionally
offers any etc.” My humble submissirp
is that the mere word obstruction may
be productive of many complications.
So my amendment is a mild one.

Secondly, as regards punishment,
one year is too much. The punishment
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provided !n section 186 of the Penal
Code is only three months or Rs. 500,
fine, or both. Under the provisions of
gection 228 I.P.C. the maXimum punish-
inent is six months, or a fine of Rs 1,000.
Therefore, there is no reason why we
should make the ofience punishable
in the manner in which it is sought to
be made hare.

Shri Karmarkar: There can be no
question of any lawful excuse for ob-
siructing against the provisions of this
Bill. There is a great danger in our
following everything in the Indian
Penal Code.

This provision is very simple, Any
person who obstructs a member in the
exercise of powers conferred on him
renders himself liable under the Bill.
If there were any lawful excuse that
would have been laid under the pro-
visiong of thig Bill itself, there is no
exception for any obstruction so far
as this Bill is concerned. We want to
make every obstruction illegal. *

So; so far as the flrst amendment is
concerned we are strongly opposed to
it )

Regarding the reduction from one
var to cix months, this has also been
carcfully considered and Government
gre not in a position to accept the
amendment.

Mr. Deputy-Speaker; The question is:

In page 12, line, 41, after “who" add
“‘without lawful excuse™. ™

The motion was negatived.

Mr. Depuly-Speaker: The question is: -

In page 12, line 42, after “member”
insert “authorised by the Chairman in
‘writing”.

The motion was adopted.
Mr. Depuly-Speaker: The question is:

In page 12, line 49, for “one year”
substitute “six months”.

Tre motion was negatived.

Mr. Deputy-Speaker: The question is:

“That clause 38, as amended,
stand part of the BilL”
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‘The motion was. adopted. .

Clause 38, as amended, was added to
' *  the Bill.

Clauses 'JSB and 4&_ l-i.were added to the
. i .

Clause 41.-—(Peﬂal§§;)for contravention
ete.

Pandit Thakur Das Bhargava: I ceg
to move:

.

In page 13, lines 9 and 10, for “con-
travenes any order made ‘under sub-
section (1) or sub-section (3) of sec-
tion 30" substitute "charges or pays
more or less than the maximum and
;laf_' minimum price fixed under section

You will be pleased to observe that
clause 41 says that if apy person con-
travenes any order made under sub-
section (1) or sub-section (3) of sec-
tion 30 he shall be punishable with im-
prisonment, etc. Section 30 only says
that the Central Government may. by
order notifled in the Official Gazette
fix the maximum and the minimum
price. This penal clause 41 does not
say anything about an act ¢n doing
which he will make himself liable for
the consequences. How is the contra-
vention te be made? To me the provi-
sion is meaningless. In a penal clause
Government should see that it clearly
deflnes a particular act or acts which
if a person does he makes himself li-
able. The penal law of a country should
be quite deflnite, quit» precise and
quite certain of what a person should
or should not do. But this clause does
not indicate anything. I have, there-
fore, tried to give concrete shape to
this offence.

Shari Karmarkar: The order will say
that a grower shall not charge more
than a particular price.

. Pandit Thakur Das Bhargava: This
should not be allowed to become vague.
Government should indicate with ex-
actness and precision what the offence
that a person commits is.

Shrli Karmarkar: We shall so frame:
our orderg as to carry out the hon.
Member’s object.
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Mr. Deputy-Speaker: The question is:

In page 13, lines™® and 10, for “con-
travenes any order made under sub-
section (1) or sub-section (3) of sec-
tion 30” substitute “charges or pays
more or less than the maximum and
ti‘le r%in_imum price fixed under sec-
tion 30".

The motion was negatived.

Mr. Deputy-Speaker: The question is:

“That clause 41 stand part of the
Bill.”

The motion was adopted,

Claure 41 .was added to the Bill

Clause 42— (Other Penalties)
Shri Punnoose; I beg to move:

In page 13, line 20 after
inser.:

“or any provision of any law
Epla}'mg 0 labour and its condi-
101 .,

By this amendment I want to make
the law effective with regard to amelio-
ration of the conditions of labpur. Cer-
tain pieces of legislation have been
passed by Parliament. But in certain
States these laws ‘are not observed at
all. For example in the case of the
Plantation Labour Act and the Mini-
mum Wages Act, even though they are
on the statute book they are not obser-
ved. they are not implemented by many
of the estate owners. If by enacting this
legislation it is our intention to serve
the tea industry as such, we must give
some amount of help to the working
class. Provision has been made for all
others, and some amount of safety has
been given to every other interests. I
suggest that the worker also should be
provided for.

The condition of labour In the es-
tates is that at anv moment they cam
be got only retrenched, but they may
be asked to go some hundred or two
hundred miles away from their homes.
Instances are not wanting where man-
agements have retrenched them and
have asked them to clear out at a mo-
ment's notice, All these are causing
great hardships to labour. I would
therefore request that this amendment
may be accepted and that some amount$
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of safety and :ﬁcurity be .given to the
worker too in the schertie of things.

Shri Venkataraman: I think it is an
elementary principle ‘of legislation that
oflences in respect of a patticular Act
are made punishable under that Act.
If there is any offence committed under
the Tea Act, then it is punishable
under the Tea Act. Similarly, if an
offence Is committed under the Mini-
mum Wages Act or the Plantation Act,
it is punishable under the respective
Act. Therefore, it would be a8 rather
odd way, if not altogether out of order,
if we now say that any violation of
any provision relating to labour will
be punishable under this Bill which we
are contemplating. The proper thini is
that the offence should be punished
under the Act concerned. I do not
think, therzfore, thut it is necessary to
have this amendment,

Shri Karmarkar: We feel that this
amendment is Trrelevant ‘to this Bill
We oppose it. Any amendment to the
labour laws should be made when those
laws come up.

Shri Nambiar: We are only seeking
protection against unjustified retrench-
men?

Mr. benuty-Smaker: But it cannot
be taken up anywhere we like

The question is:

In page 13, line 20, after “Act” in-
sert:

“or any vision of any law
relag_ing to labour and its condi-
tion”. - .

The motion was negatived.

Mr. Deputy-Speaker: The question

.
.

“That clause 42 stand part of
the Bill.”

The motion was adopted.
Clause 42 was added to the Bill.
Olause 43. — (Offences by cdmpanies)

Pandit Thakur Das Bhargava- I beg
to move:

(1) In page 13, for clause 43, sub-
stitute: -

“43. I{ the person committing
an offence under thig Act or the
rules thereunder is a company,
the company and if it is -proved
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that the offence has been commit-
tled with the comsent or oonni-
vance of or is attributable to any
neglect on the part of any Direc-
tor, Manager, cretary or other
ufficer of the company such Direc-
tor, Manager, Secretary or other
Officer shall ‘be deemed to be guil-
iy of that offence and liable to be
proceeded against and punished
unless he proves thut the offence
was oommitted without his know-
iedge or that he exercised all due
diligence to prevent the commis-
sion of such offence.”

(ii) In page 13, for clause 43, sub-
stitute:

43, If the person commit-"
ting an offence under this Act or
the rules thereunder is a com-
.pany, the company and it it is
proved that the offence has been
.committed with the consent or con-
nivance of or is attributable to
Any neglect on the part of any
Director, Manager, Secretary or
other officer of the Company,
auch Director, Manager, Secretary
sr other officer shall he deemed
to bte guilty of that offence and
dlable to b® proceeded against and
punished.”

1 would very humbly request you to
+unsider the gravity of this matter.
In every law, especially in laws relat-
ing to offences by companies we find
that Government are anxious to see
thal ever, persons who do not commit
any offence come within the grip of
the law. Their fear is that these big
people who are in charge of the com-
panies may escape.

Mr. Deputy-Speaker: The only point
here is that the burden of proof is
&hifted to the other side.

Pandit Thakur Das Bhargava: It is
not merely that. Even those who are
Absolutely Innocent are made guilty.
I shall explain the gravemen of my
complaint by reading out the clause:

“If the person committing an
offence under this Act, or the rules
thereunder is a company, every
person, who at the time the con-
travention was committed was in
<harge of, and wag responsible to,
the company for the cunduct of
business of the company, asg well
as the company, shall be ‘deemed to
be gullty of the contravention and

be liable to be proceeded
against and punished accordingly.”
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Mr. Deputy-Speaker: But you may
read the provise.

Pandit Thakur Das Bhargava: |
have seen the proviso. It will only
vperate if the main provision operates;
otherwipe, the proviso i meaningless.

Mr. ’Dem-slnaker: If you read
the proviso, he will not be liable. It is
only a question of burden of proof.

Pandit Thakur Das Bhargava: He
would be liable. You can only put
responsibility on me if I have done
anything. Why do you put the respon-
sibility on even a person who is abso-
lutely innocent to prove that he is
innocent? He is not at all guilty. I
ran understand that in certain cases
the burden of proof may be shifted on
to the accused. A person may be
found in' possession of stolen pro-
perty. In that case, the burden of
preof is upon him. But In this case,
the offence is not proved.

Mr. Deputy-Speaker: If this pro-
vision is not there, Government fear
that the man may escape.

Pandit Thakur Das Bhargava: He
will not escape. You have sub-clause
(2) which says:

“..where an offence unaer this
Act or the rules thereunder has
been committed by a company and
it is proved that the offence has
been committed with the consent
or comnivance of, or is attribut-
able to any neglect on the part
aof, any director or manager,
secretary or other officer of the
company such director, manager,
secretary or other officer shall
also be deemed to be guilty of
that offence and shall be liable to
be proceeded a;nlnst and punish-
ed accordingly.’

Even those persons who connive at
the offence or are guilty of neglect
are roped in and roped in rightly. If
a person is guilty of doing or not do-
ing a thing, or of neglect, I can
understand that mperson being made
chargeable, but if a person has done
nothing and is merely responsible for
the conduct of busines of the company
in the capacity of a welfare officer or
medical officer, why should he be roped
in on the ground that he is responsi-
ble for the conduct of the bussiness
of the company! He is absolutely
unconnected with the offence. They
have no hand in e offence and
yet, those who are in authority may
show them up and the burden of proof
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will be on these persons. In ordinary
cases, ] have seem that such people
are not challoned. They are big

people. When challening takes place,
only absolutely innocent people who
have nothing to do with the offence are
challaned and punished. In a recent
<case in Meerut, several very respect-
.able persons were put to the indignity
of having to go to jail. Of course,
they were acquitted on appeal. But,
for nothing they had to go to jail. They
had done absolutely nothing. In cases
where managing agents are in charge,
1 want to know that the directors have
to do with any offence. They go to
the board meeting; do their busineas;
pocket their fees and come back. The

do not do anything else. But accord-
ing to this provision, in cases where
there are managing agents, even those
who are not guilty and who have noth-
ing to do wi the offence may be
brought in,

I do not want any person who may
have something to do with the offence
to get away. On the contrary, I want
them to be roped in, and I am glad
that clause 43 has a provision that even
a director or manager, secretary or
other officer of the company who has
connived at the offence, or is guilty
of neglect, will be liable. I do agree
that even such persons should be pro-
ceeded against, if they have not dope
their duty. But if we make laws
through which innocent.people can be
10 in, and through which without
doing anything a person can
brought under the purview of the law,
then I submit that we are "doing a
very wrong thing. 1 can understand
the fear that these big people may get
away and I too do not want them to
get away. I am in agreement so far as
this principle is concerned, but at the
same time, I do not want that abso-
lutely innocent people should be
brought before the ecourt on account
of the mere fact that they are big
people. This is a wrong th We
should make right laws .and enforce
them. If we make wrong laws and do
uot enforce them, we are guilty both
WRYS.

My humble submission is, therefore.
that this question may be examined in
a dispassionate manner. I submit that
within the mischief of the words
“every person, who at the time the
contravention was committed, wag in
charge of, and was responsible to, the
company far the conduet of the
b ess of the company...... " you can
enmesh even persoms who have abso-
lutely nothing to do with the offence.
I am anxious that those persons who
came within the mischief of sub-clause
(2) sbhould be proceeded agninst be-
cawse sfter all, even negleet is of Im-
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rtance, even though it is not ordinari-
E a cu{mbk offence, But I am in
favour o ng even neglect a culp-
able offence, go that these big people
alsv may come under the clutches of
the law if they are negligent. But to
go further than that is nothing short
nf going to the extreme. It is not fair
to rope in peqple who may have done
nothing, and enmesh them. I would
very humbly ask the House to consider
this matter disgmionate‘.ly and not be
carrled away by the fact that these
persons will put in some scapegoats
before the court and get away. If
they are innocent, they should get
awiy. If there are cases where they
are not innocent, there are other
provisions  under which even
scngegoats are proceeded against. But,
to have a provision like this one,
under which even absolute
persons can be proceed
Is unjust, arbitrary and wrong.

Shri Venkataraman: I think this is
the third or fourth occasion on which
Pandit Thakur Das Bhargava and
myself find ourselves on opposite sides
on this particular clause. For the
Inst few years we have adopted a
penal provision with regard to offen-
ces relating to companies, and this has
been consistently followed by this
Parliament. That is, 'where a cumn-
pany commits an oifence every direc-
tor or every person responsible for the
conduct of the affairs of the company
should be prima facie held lable
unless he prowves......

Mr. Deoputy-Speaker: Under the
control Act. In a normal Act......

innocent
against.

Shri Venkataraman: This is also a
control Act. This Tea Act is a con-
trol Act. In the Industries (Develop-
ment and Regulation) Ac¢t we have
the same clause as also in the Indus-
trial Diﬁutes Act. My hon. friend
Pandit akur Das Bhargava argued
the same point very strongly on the
lagt occasion also in connection with
the Industries (Development and Re-
Rulation) Act. Where an impersonal
authority is in charge of the affwirs
and ybu are not able to foist the
liab:; t{ on one particular individual,
then the persons who are responsible
for the conduct of the affairs should
be prima facie held liable unless they
prove that they have had no know-
1 or nothing to do with it. My
hon. friend Pandit Bhargava knows
very well thet if you de met put it,
companies have the habit of appoint-
ing, what we call {amillarly, ‘piead-

ty' managers. In the f‘actoﬁea
offence 1 Hable Tor Ane.  Memogi
a ne.
divertors oy

amd otieers, responsibie peop
i-iemm.hmwmmh
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liability, always appoint a' manager

under the Factorles Act, who goes and':

pleads guilty and a fine of Rs. 100 is
imposed. It is to prevent this sort of
abuse that the legislation has been
changed consistently for the last- few
years, whereby in the case of offences
by companies the prima facte liability
i{s foisted on those who are in charge
of, or conduct the affairs of, the com-
pany unless they prove that they had
nothing to do with it. Therefore, this
is also a control Act like the Indus~
tries (Development and Regulation)
Act. This provision is very neces-
sary. Othérwise, it would lead to a
lot of confusion.

Shri Nambiar: I too find that we and
the Government are on {he same side
on this issue. We say we cannot
allow this clause to be watered cown
in view of the conditions prevailing in
this industry. We know that the con-
ditions and methods in the tea planta-
tions are worse than feudal. And
these people will sign and do anything
against the interest of the whole in-
dustry or the staff or workers, and
will get out of the clutches of law.
There must be rigorous provision to
catch every one of them who is res-
ponsible. The clruse says ‘“every
person who at the time the contra-
vention was commitied was in charge
of and was responsible to the com-
pany”. It is the person who is in
~harge and responsible, Only that.
It does nat mean that his wife or
childr or somebody else may be
cragged Into court and that any inno-
cent person will be dragged to court.

Shri Sarmah: Put the family also
if you like! -

Shri Nambiar: 1t says the persen in
charge at the time of the contraven-
tion, at the time of the occurrence, That
does not mean that everybody can be
caught hold of. This provision is
necessary. I think some more rigo-
rous provision should be there. But,
of course, Government has taken this
and I support the Government and
nppose the amendment moved in this
respect.

Shri U. M. Trivedi (Chittor): I sup-
port Pandit Thakur Das Bhargava in
the very nice principle of law that he
has enunciated. It is clear we must
have some power. But unfortunately
we are all as I noticed yesterday,
children of certain principles of law.
Here we are all children ol our prece-
dents. In our Control of Prices Act
we have similarly provided that in the
case of companies offenders be as have

"

beer: put ifi here. However much we
tried we were not able to water dewn
that parttedlar provision in the ‘same-
language in which Pandit Bhargava
wants to have it {nday. We had a
similar discussion on' the Forward
Contracts, Bill, and the very principle
was disqussed. At that time we did
not open our eyes and we still persist-
ed that we should go on like that be-
cause we have followed it in the Con-
trol of Prices Act. The same thing is
here before us. As Mr. Venkataraman
said, this is § control Act. We are very
sorry that we will not be able to
accept this amendment in this parti-
cular Bill' because we have already
got similar provisiong in the previous
Acts, Therefore, unless a separate
provision is made in law to define
such offences by companies, we will
not be able to have the amendment as
sought by Pandit Thakur Das Bhar-
gava. Otherwise, it is wcll worth
giving our attention.

Shri Karmarkar: We do not accept
the amendment. The reason Iis
very obvious. Hig object is that no
one who is really responsible should
escape the clutches of law. That is.
looked after by sub-clause (1) of clause
43. It says “every person in charge”.
That will have to be rigorously proved
hy the prosecution. That burden is
on the prosecution—that the person
is really in charge of the company and
was responsible to the company.
After that burden has been discharged
by the prosecution I really wonder how
my lawyer friend ........

Pandit Thakur Das Bhargava: Not
responsible or in charge of the matter
with regard to which an oflence has:
arisen, but of the general business of
the company—for instance a doctor,
engineer or any other person not con-
nected with the matter from which an
offcnce hag arisen.’

Shri Karmarkar: I was just on that
point. So the first idea is that no
person really in charge of the com-
pany should escape under a make-
believe reason. He is held responsi-
ble in all that happens in the subject-
matter of his charge. I appreciate
what my esteemed friend said. There
is pub-clause (2) which provides for
the innocents. But he is really plead-
ing for people who might be in-
cluded among the guilty, those who
are really in charge—they may
not ostensibly look s80; it may be.
the director or manager or somebody
;_lse; it is tr:)ot they, thlei .migdcdnts. he
s see protect. He trying to-
protect those whom we want to get
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at:- So the persons in charxe of the
company must be responsible for the
<company’s acts.

And secondly, sub-clause (2) makes
it clear that “notwithstanding any
thing contained in sub-sectien (1)
where an offence under this Act...has
been committed by a company’'and it
is proved that the offence has been
«committed with the consent or conni-
vance of—efc” We' require greater
emphasgis. It will be for the prosecu-
‘tion to prove tha! it was with the con-
sent or connivance of the director or
manager. It is only under such circum-
stances that the director or manager
‘will be liable.

Under these circumstances the pro-
wvisina is wvery salutary and if really
gullty persons have to be brought to
book I am very sory to note that my
tearned friend's ainendment does very
little service towards that cause.

Mr. Deputy-Speaker: The question

In page 18, for clause 43, substitute:

“43 If the person comitting an
offence under this Act or the
rules thereunder is a company, the
coimpany and if it is proved that
the oftence has been committed
with the consent or connivance of
or is attributable to any neglect
on the part of any - Director,
Manager, Secretary or other
ofticer of the company such Direc-
tor, Manager, Secretary or other
Officer shall be deemed %o be
guilty of that offence and liable
o be proceeded against and
punished unless he proves that
‘the offence was' committed with-
out his knowledge or that he
cxercised all due diligence W
prevent the commission of such
offence.”

The motion was negatived.

Mr. Deputy-Speaker: The question Is:
In page 13, for clause 43, substitute:

“43, If the 'person committing
an offence under this Act or the
rules thereunder. is a company,
*the company and {f it is proved
that the offence ,has been com-
mitted with the consent or con-
nivance loft or l?.h attributable to
.any neglect on the of a
Director, ) &.:trétary g
other officer the company,
guch Director, Manager, Secretary’
or other officer shall be deemed 1o
be gullty of that offence and

4
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liable to be procesded against
and punished." :

The motion wag, negatived.

Mr. Deputy-Speaker; The auestiou

is:

“That clause 43 stand part o1
th_e Bil.” '

‘The motion was adopted.
'Clause 43 was added to the Bill
Clauses 44 to “Bi‘ﬁere added to the

Clause 48, — (Suspension etc.)

Shri Punnoose: I have an amend-
ment to clause 48.

Mr. Deputy-Speaker: It is the same
thing. ‘ g

Shri Punnoose: When suspending
the Act or withholding for the time
being the exercise of certain provi-
zions of the Act the minimum that
Government has to do is to consult
the Boerd on such occasions., It is an
Act passed by Parliament afler pro-
longed discussion, and when that has
to be relaxed or suspended, at least
the Board has to be consuited. With-
out that provision the Board, accord-
ing to me, cannot function in a res-
ponsible manner, And the Board will
be entirely a Government show. I do
not mean that Government will be
irresponsible to it. What is the harm
in consulting the Board? With regard
to the fixation of price and other
matters, there may be some voint In
saving that India is a vast country
and members from Assam and Tra-
vancore have to be consulted but
when the extreme step of suspend-
ing the Act is taken, the Board has
to be consulted and I believe it will
he accepted. .

I beg to mova*

In page 14, line 17, after “Central.
Government may"” insert “after con-
sultation withr the Board”.

Shri Karmarkar: I do not want to
tire the House. It does nat appeal os
a reasonable amendment and 1 opposs
it. T do not want to waste the time
of the House at this stage.

Mr. Deputy-Speaker: Government
will ordinarily consult the Board

before scrapping it.
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Shrl Pumnoose: Even that is not
reasonable. :

Shri Karmarkar: In important mat-
terg the Board will be consulted.

"Mr. Deputy-Speiker: The question

In page 14, line 17, after "“Central
Government may” insert “after consul-
tation with the Board".

The motion was negatived.

1 Mr. Deputy-Speaker: The question
s:

“That clause 48 stand part of
the BIL”

The motion was adopted.
Clause 48 was added to the Bill.

Clauses 49 and 50 were added to the
BilL

Clause 51.—(Repeals elc.)

Pandit Thakur Das Bhargava: I beg
to move.

(i) In page 16, line 37, after “re-
placed” add:

“except to the extent that the
pending prosecutions and proceed-
ings shall be rontinued and
offences committed against the
relevant penal provisions of these
Acts up to the time of repeal of
these Acts shall be punishable
and may be dealt with as if these
provisions were not repealed.”

(ii) In page 17, omit lines 14 to 17.

My reason for moving these amend-
ments is contained in article 20 of the
Constitution which runs thus:

“No person shall be convicted
of any offence except for viola-
tion of law in force at the time of
the commission of the act charged
as an offence, nor be subjected to
8 f‘penalty greater than that
which might have been inflicted
under the law In force at the
time of the commission of the
offence...... »
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. I am at one with the Government.
I do not want to defeat their purpose.
It any person has violated the pro-
visions of sections which were sub-
sisting at the time when the offence
was committed, then a prosecution
may be continued and those persons
who have not been challaned may be
challaned and punished according to
the provisions of the Act but at the
samg time I do not think it will be
fair and legal to have a provision like
this. Sub-clause \6) reads as follows:

“Any offencé punishable under
the Indian Tea Control Act, 1938,
or the Central Tea Board Act,
1949, shall be unishable and
may be dealt with as if it were
an offence punishable under the
ggg{gswndlnx provision of this

I do not think it is legally allowable
tc have a provision like this. In
regard to the purport of this provi-
sion, there is no difference between
myself and the Government. I want
those persons to be punished but I am
afraid that these provislons will not
be legal. They could not be punished
under the corresponding provisions,
‘They could only be punished under
the old provisions.

Shri Venkatarman: The first
amendment Is unnecesssry because it
is governed by the General Clauses
Act. Section 6 of the General clauses
Act provides for continuation of
eriminal proceedings.

Pandit Thakur Das Bhargava: There
{?'r rtlo need to enact this. I quite see
at.

Bhri Venkataraman: Therefore, there
{s no need for this amendment.

11 am.

So far as the other amendment is
concerned, offences which are in
the corresponding Act could be
punished as if they were offences
under the other Act. We are not
introducing a new principle of law.
Certain acts which would be offences
under the old Act would be continued
g they were offences under the newr

ct.

Pandit Thakur Dag Bhargava: Could
the offences be continued under that
Act? This is the point at 1ssue,
According to the Constitution. they
could not do that.
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Shri Venkataraman: What the Con- The question is:
stitution prohibits iz by a retrospec-
tive legislation an act which was not “That clause | stand part of the
an offence on the date it was com- BilL”

mitted, cannot be made an offence
subsequently, But if an offence was

committed under some other Act, it
can_be made an oftence under a sub-

sequent Act.

. Mr. Deputy-Speaker: The question
5.

dén page 18, line 37, after “repealed”
add:

“except to the extent that the
prosecutions and proceed-
ings shall be rontinued and offen-
ces committed against the rele-
vant panel provisions of these
Acts up to the time of repeal of
these Acts shall be punishable snd
may be dealt with as if these
provisions were not repealed.”

The motion was negatived.

) Mr. Deputy-Speaker: The question
5

In page 17, omit lines 14 to 17.
The motion was negatived.

; Mr, Deputy-Speaker: The question
8

“That clause 51 stand part of
the Bill.”

The motion was adopted.
Clause 51 was added to the Bill
Clause 1.— (Short title etc.)
is_lllr. Deputy-Speaker: Tha- auestion

“That clause 1......

Dr. M. M. Das: In the long title we
have got an amendment.

it Mr. Deputy-Speaker;: I do not fincd

Pandit Thakur Das Bhargava: It has
,already been disposad of.

Dr. M. M. Das That is wrong.

Pandit Thakur Das Bhargava: We
considered that amendment about
development and regulation.

Mr. Deputy-Speaker: 1 will take u
long title afterwards. . P

The motion was adopted.
Clause 1 was added to the Bill.

Long title

Dr. M. M. Das: First of all I want
to submit that the grounds on which
the amendmerit was fiscarded were
absolutely wrong. The hon. Minister
when discussing & similar amend-
ment of Mr. Punnoose yesterday
pointed out that he has got the con-
stitutional authorlty regarding the word
‘development’ here. e tea industry
is a cent per oont agricultural in-
dustﬁr' and Central Government has
no righ: to make plans and pro-
grammes for its development.

Mr. Deputy-Speaker: This ig barred
by the decision we took In clause 2.
The hon. Minister also referred to the
same. It was suffictently discussed
here. Unless it is declared by an Act
of Parliament, the House will not have
any jurisdiction. Therefore, it was
voted out.

Shri K. K. Basu: We want a ruling
ou the point.

Mr. Deputy-Speaker: I sald so and I
asked the House to vote it. I brought
it to the notice of the House and the
House voted it out. This is barred.
Long title cannot be anything different.
from the body of the Bill.

Shri K. K. Basu: We have item 57
In the Tth Schedule of the Constitu-
tion under which Parliament can:

declare by law.

Mr. Deputy-Speaker: The same-
matter was argued yesterday.

Shri K. K. Basu: You did not give
any ruling.

Mr. Deputy-Speaker: Such things:
need not be. ruled out of order but I
leave them to the Hnuse to decide and'
the House has given its opinion and
disallowed the amendment. The same
thing Is sought to be incorported in
the long title. I am afraid it is barred.

The question is'

“That the Title and the Enact-
ing Formula stind part of the
BilL"”

The motion was adopted.

The Title and the Enacting Formula
were added to the Bill.
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. Shri Karmarkar: I beg to move:

“That the Bill, as amended, be
passed.”

Mr. Deputy-Speaker: Motion moved:

“That the Bill, as amended, be
passed.” ’

It 1s 'now 11-15. We want fo close
it but morg Members are anxious to

:speak. Therefore, shall we sit for-
this . matter®

.half-an-hour more .in

Hon. Members: Yes. '

Mr. Deputy-Speaker: 1 will call the
‘hon. Minister at 12.

Shrl Karmarkar; At 10 minutes to
12. .

Mr. Deputy-Speaker: The time limit
for speeches will be ten minutes each.

An Heh. Member: Five minutes.

Mr. Deputy-Speaker: I shall try to
dis‘ribute it. .

Shri H. N. Shastri (Kanpur Distt.—
Cen'ral): I have great pleasure to
acceord support to the Bill as it has
emerged in its final forn.

I have no doubt that if the measure
is properly implemented in the spirit
in which it was conceived, it will go
a long way in putting the tea industry
on a stable basis, I only hope that
this measure will have a better ena
more active career than the Plantatlou
Ac¢t which is still put in the cold
storage.

I am unhappy of only one thing
which I beg to state briefly here. 1
regre! that the Government did not
see their way to accept the amend-
ment to the effect that provision be
made for investigation into the affairs
of the industry by giving them direc-
tions for better administration and
for taking over direct control and
management thereof. When the In-
dustries (Development and Regulation)
Bill was originally brought forwara,
before this House, last year, a point
wus raised by some Members inclua-
ing myself that the tea industry be
included as’ one of the controlled
industries. At that time, objection
wus raised by the Government in
regar:d to that suggestion, It wrus
stated that since a separate Bill in re-
gard to .the tea industry was coming
'up, this question would be considered at
the opportune moment. It was there:
fore to me a surprise when the Tea
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“Bill cume up before Parllament, there
“"was no such provision in regard w

the taking over of tea estates whnen 1t
was deemed necessary. The matted
was then commended to the Select

‘Committee. In ihe mean time there

was a discussion again on the Indus-
tries' (Develooment and Regulation)
Amendment Bill.

(Panprr THAKUR Das BHARGAVA in the
hair]

At that time. the point was
agaln stressed by some Members that
téa may be included in the Schedule of
the controlled 'industries. As I was not
present in this House at that moment.
I read a report of the Speech made by
the hon. Minister of Commerce and
Industry on the oeccasion. In the
course of his speech he is reported to
have said that the report of the Select
Committer would b2 coming up before
the House and that this particular
aspect could be considered. At ‘hat
time, we were hopeful that when the
Tea Bill came up hefore the Houge
after the report of the Select Com-
mittee, perhaps, that aspect would be
considered by the Government. But,
for reasons best known to  them,
Government have not seen their way
to accept that.

Shri P, T. Chacko (Meenachil): Con-
stitutionally, they cannot do it.

Shri H, N, Shastrl: It is commeon
k¥nowledge by now and will establish-
ed by facts and borne out by
experience that the crisis that the tea
industry has been faced with some time
ago was the outcome among other
things of a grossly mismanaged state
of affalrs with the result that though
the industry enjoyed a period of un-
precedented boom and prosperity dur-
Ing the post-war period, it miserably
failed at the hour of trial. Under the
pretaxt of high wage rnst, the industry
managed to dupe the Government inte
reconciling itself to a wage cut by the
aholition nf grain concessions. It is a
pity that the Govemmen} succumbed
to the trap laid by the industry un-
mindful of the fact that while the
emplovers succeeded in their game in
reducing the already too low wages,
on the other hand. the exorbi*ant cost
?t?tgtture of the Industry remained,
ntact.

Last year I had an opportunity to
represent the workers of India in the
35th session of the ILO Conference
When speaking on the problem of
productivity. I had quoted certain
figures of the average wage of a
worker in the tea industrv and that
of a manager in tea estate. I deo
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not propose to tire your patience by
quoting at length the comparative wages
of a worker and a manager in a tea
estate. In a minute I would say that
while the wage of a tea worker in an
estate is on an average Rs, 40 per
month, that of a manager in a tea
estate is,. monthly salary—thig ig just
an average—Rs. 1,350, allowance Rs.
150, children allowance Rs. 150,
gervant allowance Rs. 270, car allow-
ance Rs. 250, an addition of five
servants. equivalent to Rs 200, fur-
nished house Rs. 500; that Is to say
Rs. 2,870. Over and above that, he ir
entitled to pension, passage back home
and a share in profit ranging from
Rs. 10,000 to Rs. 75.000 annually. The
only way in which this top-heavy
expendifure Is sought to be retained
by the industry is by subjecting labour
to sub-human conditions of work. This
-is a state of affairs that has to be set
right if not today, at least tomorrow
by the Government if the industry is
to survive,

Dealing a little turlher with the
question of gross mismanagement and
top-heavy expenditure, I wou'd nnly
give the comparative figures in a
minute in regard (o the expenditure in
the Assam sector and in the southern
sector. You will ind a remarkable
difference even in one country as
between two regions ‘about the cost
structure of the industry. Taking the
total expenditure in the Northern
India sector comprising Assam ard
Bengal, the cost of production per
pound of tea is about 20 annas while
in the south the cost of production per
pound is about 15 annas: a difference
of five annas in the expenditure,

Coming now to the detafls, I will
only read a few items. In the Assamn
se¢tor, the expendiiure on coal and
fuel is 0.99 anna per pound while in
the south it is 0.44, In establishment,
the total cost per pound is filve annas

while in the south it is less than 3

annas.

I do not desire to tlire the House
with figures. But, mv submiseion is
that if there was afiy case for control
of any industry, If there is any case
for going into the mismanagement of
any Industry, if there is a case for
taking over any industry, the highest
priority musi. be allotted to tea.. Por
reasons best known to them Govern-
ment have not deemed it iit to bring
this measure, in this respect, in line
with the Industries (Development and
Regulation) Bill. But, I support the
Bill in the hope that Government will
grow wiser by experience and come
out with an amending Bill before it is
too late. .

144 PSD ‘
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Shri N, M. Lingam: It has been said
that the establishment and prowth of
the tea industry is one of the great
commercial romances of the 19th cep~
tury. If the Industry was a romance
in the 19th century, it faces now a
period of trial. Its potentialities for
gooud are immense, but if the industry
is not tackled by Government in
the best way, the results to the country
will be ruinous.

Because of the industry, we are able
to, provide employment for a million
people and earn foreign exchange and
contribute to the economy of the
country in a great measure. So, it
hecomes incumbent not unly on.-.ittﬁe
part of the Government. but alsp’ on
the part of the employer and labour
to co-operate and see that this industry
grows from strength to strength.

I need hardly emphasize in this con-
nection the need of Government to
develop the industry in certain direc-
tions which have not been indicated in
.the Bill so far. For instance, Govern-
ment, so long as they were receiving
their revenue, were allowing the in-
dustry to fend for itself I refer
particularly to the failure of the Go-
vernment to open research stations for
the study of the industry. There are
to my knowledge one or two research
stations for the industry,” one in the
south and one in the north run solely
by the industry itself, but Government
through the Indian Council of Agri-
cultural Research has done nothing
to stop, for instance, pests like blister
blight and mosquito blight extensively
prevalent in the gardens of the south.

There is another danger. If the
European Interests which own 80 per
cent of the industry decide to leave, as
they attempted to do after the war.by
opening plantations in South Africa,
there will be a vacuum in the in?try.
in the country Government muyst be
prepared to take over the industry.
They must understand fully the rami-
fications of the tentacles of the indus-
try over every phase of it—planting,
marketing, external trade and all as-
pects of the industry and be ready to
meet the crisis at any moment.™ I would
like to repeat that Government
have been complacent, and Govern-
ment have to wake up to the serinus-
ness of the situation and realise the
perils of not rising to the occasion.

I have one word to say about the
small gardens which form about threa
to four thousand In number nf the tea
gardens in the country. These gar-
dens. as I had occasion to point out,
are located in hill stations and the
Raja=am Rao Committee has, in its

6268
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report on the estates in Darjeeling,
obgerved as follows:

“The production per acre is
small and as the rardens are situ-
ated on mountain slopes, the main-
tenance costs are high. It has been
pointed out that far more time
and money are spent in Darjeeling
in overcoming the difficulties pre-
sented by Nature than in any other
Tea area in Northern India and
this factor alone is stated to
have raised Darjeeling's costs.
The terrain and the nature of the
bushes are such, that the labour
put in is not very etfective. Qur
own Cost Accountants flgures con-
firm that the cost of production
of one Estate in Darjeeling was
from 28 as. to 32:4 as. against a
weighted average of 20:50 as, for
North India.”

If this argument holds good for .

Darjeeling it has great force in respect
of the estates in the south. And if
that is the posltion with regard to the
bigger estates in the hill stations, you
can imagine the plight of the small
growers in the hill stations. So, 1
would earnestly urge upon the Govern-
ment the need for giving the maximum
freedom to these small gardens to de-
velop so that they may become econo-
mic units. They should exempt these
small estates, in fact the estates in the
hill stations as a whole, from the ope-
ration of the provisions regarding con-
trol of extension of tea. The exten-
sion of tea in hill stations not only
provides an economic basis for the
estates themselves and employment for
“w=the people in hill stations who have no
alternative employment, but also serves
the purpose of preventing soil erosion
which the hill stations are otherwise
fubjected to. So, from cvery pcint of
view it Is very necessary to give the
maximum econcession to estates in hill
stations so that they may contribute
to the development of the industry.

Then, there is the fact that the tea
grown in the hill stations is generally
of a high quality, and if we need any-
thing today more than any thing else,

" it is improvement in the quality of tea.
It is in the fitness of things that we
should encourage quality production
of tea which is possible only by in-
creasing production of tea in hill
stations.

As the hon. Minister pointed out
sterday. the new Act is not a Magna
arta for all the ills which beset the
Industry today. It cuts new ground in
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that it tries to control the quality,
distribution and price of tea. And the
effectiveness and adequacy of its pro-
visions will be tested only in Its actual
working. But even so, it does take a
right direttion in the development of
the industry, and it is up to all of us
to see that the provisiong are imple-
mented successfully.

With regard to labour, there are
various Acts dealing with  their
welfare—the Minimum Wages AcS,
the Plantation Labour Act and the
Industria]l Disputes Act. "My own feel-
ing in tHis matter is that the planta-
tion labou: be brought under one en-
actment so that their welfare may be
governed by such an Act. For instance
India is a member of the Interna-
tional Labour Organization, and that
organization has said: k

“India is a member of the Tn-
ternational Labour Organization
but in spite of several warnings,
by the Permanent Agricultural
Committee of that Organisation,
of the dangers of attempting to
apply urbanised industrial and fac-
tory legislation to agricultural in-
dustry, such legislation in India
has been applied indiscriminately
to the Tea industry with crippl-
ing results in most cases npon costs
of production and regulation of the
labour force...... "

So, I would suggest that one eract-
ment is brought forward to meet
adequately the needs of the planta-
tion workers in India.

Finally, I would end my short say on
the subject with a note on the philoso-
phy.of tda. I have a tendency to
philosophise on everything. The phi-
losophy of tea according to e, is like
the philosophy of our land itself. It
has been said that the influence of our
culture has been slow and imper-
ceptible and unperceived. I feel that
now Indian tea has become so much
associated with our way of life that it
has become the handmaid of our
foreign poIic;‘aand as has been pointed
out by the jaram Rao Committee’s
report, if the two great powers,
the U.S.S.R. and the U.S.A. take kindly
to our tea many of the problems ang
ideological differences will be solved
and every sip of that beverage in those
two countries will have blessings he-
fore it, peace before it, and will bless
the sipper. the taker and the giver,
and instead of occasional storms over
the cups, it will not be long before
these two Jpowers will join the chorus
and sing: “This sober sage thls vener~
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able liquid, the welcomer of the morn-
in?, the comfort of the noon and the
solace of the evening, what will the
world do without tea.

I wish the Bill godspeed and give it
my whole-hearted support.

Shri Damodara Menoné We are at
the last stage of passing’this Bill.

The last speaker spoke of the philo-
sophy of tea. I think it is because of
that philosophical attitude probably
that the consideration of this Bill was
more or less interrupted from time to
time. We took up two other Bills in
the meanwhile and passed them. and
the Tea Bill came very much like
cups of tea to relieve the strain of
%a_}-ld work connected with the other

ills.

_ I welcome this Bill in so far as it
is an attempt to bring under control
by a stricter measure of governmental
authority an industry which is vital
to our national growth. But I must
express my disappointment that this
Bill does not go far enough. e
hon, Minister, when moving this Bill
made certg’n observations  which
}:t_aartened e. He said—I am quoting
im:

“...that since 1931 this industry
had an uninterrupted period of pros-
perity, and unfortunately, if we did
not build up reserves, h for the
purpose of wage equalisation and
also for meeting losses, there must be
something radically wrong somewhere
and, more than anythin% else, this
fact demands that the Government
should become a conscious and deli-
berate partner in this industry rather
than abdicate their rights in favour
of one or other types of vested in-
terests which are engaged in this in-
dustry.”

So, I understood from this that the
Government was to become a con-
scious and deliberate partner in this
industry. Viewed from that stand-
point. ‘I say I am rather disappoint-
ed that this. measure does not go far
enough. There is no attempt in this
Bill to make the Government a con-
scious and deliberate partner, and if
the Government take up that role,
then it will be impossible for them
to see that the profits are not taken
away by foreigners for their own in-
terest, and that proper reserves are
built up so that there may be wage
equalisation and also the country’'s
economic interest is properly looked
after. I hope that the Government at

Jeast in the near future will bring

forward a mzacure which will be in
1
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consonance with the policy that the
hon. Minister has expressed.

')

We all know that this is an indus-
try .in which foreign vested interests
have taken deep root. We have at-
tained political independence but the
tea industry is an example of our eco-
nomic bondage to foreign interests.
The earlier we are able to get rid of
this bondage, the better it will be for
our prosperity and freedom in the
economic sphere—not only in the
matter of production but also in the
matter of trade, especially Ioreign
trade, this industry is dominated by
foreign interests. I have always held
the view that so far as foreign trade
at least is concerned, as a first mea-
sure it must be the Government's
Eollcy to take it over and run it on

overnment auspices. I do not know
whether the time has come for us to
take over the foreign trade of the tea
industry and run it as a Government
measure. It may be that the hon.
Minister may bring forward the same
old plea that we have not the neces-
sary resources, both in money as well
as man power, Well, my point is
that so long as we are not in a posi-
tion to control the foreign trade in
tea, we will not be able to see that
the indust prospers in a  proper
manner and the foreign element here
is not taking further root in the coun-
try and it does not also exploit our
resources.

I come from a constituency which
has large tea estates. have seen
labourers working there and toda
their condition has a little improved.
We all know that the industry deve-
loped and grospered at the sweat of
these poor labourers. Many of those
R:ople who went to these tea gardens

ve either been broken down as a
result of malaria and other diseases
or they have been so much exploited
that they returned broken down.
Therefore, this industry really has
developed on the blood and toil of
the poor labourers of India, and if
anybodﬂ has a right over the profits
that this industry earns, I think it is
the labourer who has devoted all his
life in conditions which are most un-
enviable and unhealthf' to develop
this industry. The nation has a duty
to protect these interests and I ho
the hon. Minister will utilise e
g:wers that the Government have

ken under this Act to see that the
labourer gets a fair deal.

Another matter I want to touch
upon is about the small Earden own-
ers, about whom the previous speaker
referred. The hon. Minister himself
pointed out that only about 20 per
cent, of our gardens are owned by
Indian nationals. In the area from
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which I come, I have found that it is
virtually impossible for Indian owners
to develop the tea industry. There
is a curious feature there. There are,
of course, vast foreign-owned estates;
they also own virgin lands which are
not brought under tea cultivation.
They keep these lands under their
control; they have taken them more
or less on lease from private owners
Janmies in Malabar. They have tak-
en them on long terms of lease—99
ears and sometimes even more than
hat. They do not cultivate these
lands. They are virgin cultivable
lands which can be brought under
cultivation, but they do not do that.
And they do not like Indian owners
also to cultivate them, because these
are under their control. What Gov-
ernment can do to take these lands
under their control and if necessary,
when we are thinking in terms of ex-
pansion, to see that these lands are
given to Indian planters so that they
may cultivate them, is a matter that
requires the careful consideration of
the Government.

This industry has passed very re-
cently through a period of strain and
stress and the hon. Minister has shown
that it is because of the thoughtless-
ness and also want of proper policy
and management on the part of the
tea estate owners themselves that this
crisis has come over the industry.
hope after this measure has become
law, the Government and also the
Tea Board will see that such crises
do not occur from time to time. In
this matter also it is necessary that
the tea industry is brought under
stricter tontrol and the Government
enters the field not in the manner as
is contemplated in this Bill but as a

artner with full powers to see that
he profits of the industry are utilis-

for the interests of the industry
and also in the interests of the labour-
ers who work there.

Shri Punnoose: If there is_ any
philosophv with regard to this Bill 1t
is that this Govermment is suffering
from the poverty of philosophy, a
correct philosophy.

Well, we hoped—and the people of
India have a right to hope—that the
Central Government will take a defl-
nite step bv which they shall take
charge of this big industry. It has
been arreed—and considered by the
hon. Minister himself—as to  how
strongly foreign elements—British
capital—are entrenched in this indus-
try. What we should expect in the
national interest was that the Gov-
:frmnthpnt of India.should take charge

is.
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I referred to philosophy not in the
routine fashion, because the hon.
Minister who introduced _the Bill
said: ‘I do not want the British in-
dustrialist ¢0 be replaced by an Indian
speculator. Perhaps he has only two
alternatives—either the deep sea of
the British interests or the devil of
the Indian speculator. There is a
third, healthy, effective and beneficial
alternative; that is that the people
of India tﬁrough their Government
take charge of it. We have been con-
sistently demanding that foreign capi-
tal which is having its stranglehold
on our economy and also, to a certain
extent on our poliffedTTife, should be
confiscated by the State and be
nationalised. Perhaps, due to the philo-
sophy of the Government, they are
now satisfled with this very unsatis-
factory legislation. But we also ex-

ted that by virtue of their position
vernment would develop and re-
gulate this industry. It is not only a
uestion of keeping the status quo.
?f Government really want something
and something beneficial to
be done, then they should have plans
and provisions to develop this
industry _and reorientate ghe whole
thing. But nothing is in view
and at the most what will hap-
en, is that at a date not far distant
rom this, you will find that the
British elements who are entrenched
in_this industry will look upon this
Bill as but a storm in a tea-cup. It
will not affect them in any way sub-
stantially. We are not under any
delusion at all.

Another point that I wanted to
bring to the notice of the Govern-
ment is that while working this Bill
they have to take particular note of
a certain phenomenon in this indus-
try. The British industrialists who
run the show get down large numbers
of men from their country; even for
posts and offices which can easily be
managed by Indians, hy;hly-salaried

ersons are brought own from

urope. You have got all sort of
Europeans bossing over the Indians
in this industry. Also in the matter
of remuneration there is a lot of diff-
erence; you have had lots of com-
Flaints put forward by organised
abour or employees that while the
Indian employee has to retire in his
old age with about 3.000 or 4,000
rupees, a similarly placed European
will go away with Rs. 50,000 or 60,000.
They have all sorts of allowances. It
will be a slur on our supervision, how-
ever limited it might be, if you permit
that condition to exist any longer.

With regard to the hous of
fbelieve the Goh:fermng;x:
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will have to take particular care. I
am surprised to find that in all the
reports of the Enquiry Committees,
they have been referring in this con-
text to estates in my part of the
country. I have gone to those estates;
1 have spent hours and days there.
But, all these amenities that are be-
ing described or mapped out are not
there in fact. Some sort of bogus ar-
rangement is being shown to the En-
quiry Committees, I think. Govern-
ment should immediately undertake
an enquiry into the conditions of
labour, their housing conditions and
other amenities.

Another point ‘that I want to raise
at this moment is about the medical
facilities given to the employees and
workers. If you make even a super-
ficial survey of the medical facilities
given in_these different estates, the
whole science of medicine will stand
ridiculed,.
who have passed their school final or
third form are doctors in many es-
tates. They are playing with human
lives. Some people say that the
British capitalists have played their
game well; they have played it at the
cost of Indian lives, and blood. The
Government of India have to make
an enquiry into this and proper
medical facilitics should be given to
the lakhs of our people in the estates.

Shri A. V. Thomas: As I said in
the beginning, I welcome this Bill.
But, my objection was to certain
<¢lauses in the Bill; and how, that all
those clauses have been -disposd of,
the industry certainly may view with
great concern some of the provisions
of this Bill, which is about to be pas-
sed into law.

A law is not an end in itself and
it must serve some purposes. In this
case, the test is whether it promotes
and builds up an efficient and I;;u'-:os‘B{er-
ous industry. I hope it will ith
such unlimited powers in the hands
of the Government, the responsibility
will now shift from the hands of the
men who have been runnin this
industry so far to that of the Govern-
ment. With the power they have
taken comes also the serious respon-
sibility. I am sorry the hon. Minis-
ter of Commerce and Industry is not
here. He would naturally be ver
happy that he has piloted this Bill
successfully through this House. For
another reason also I am sorry that
he is not here, because, some of the
very reasonable amendments  which
have been put before this House, I
feel, would have been accepted by
him, were he here. I do not blame
the Minister of Commerce. He was
wery honest and frank. For that pur-
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pose I am very sorry that my hon,
friend is not here today but I think

- he is doing very good work elsewhere.

. Hereafter, as I said, the Government
is taking over the responsibility and
I hope the Government will not tlame‘
the industry for anything that might
happen. ‘hey have come in, they
have taken the powers and they are
going to fix the maximum and mini-
mum prices and in case the minimum
price is not accepted, they may even
go and purchase all the stocks of tea.
Jhat is what I understood the hon.-
Minister to say. Well, that is a very
great responsibility to take up for
a big industry which has been des-
ﬁrlbed a8 the second great industry
ere.

Something was talked about 80 per
cent. business. The 80 per cent. is
there and what is the remedy? How
does it affect, I ask in all fairness, the
interests of the Indian owners? Does
it in any way retard the progress of
the Indian owners? Had we been
careful, we would have, by this time,
taken over the 80 per cent. and be-
come 100 per cent. owners. Nobody
should have been more ha&py than
myself if today we were in the fortu-
nate position of owning the whole in-
dustry ourselves. The 80 per cent..
still remains, That is_a matter of

olicy; that is for the Government to
ook into. Well, I hope that anything
which is done will be done with equity
and justice.

Reference was made to the high
rofits earned and that the money
as ben frittered away. I am..not
going to take up much time but Ehere
1s a report of the Cachar Planfifion
Committee and in that report it is
said that from 1929 to 1949, for 20
years, the average return that was
aid to the investors works out at
.13 per cent .I hope that hon. Mem-
bers will agree that it is not a very
handsome return. It is much lower
than what the Government bonds

bring in.

_Reference was also made to the
high expenditure, the high salaries
and allowances etc. that are being
paid to the men in these estates who
are 1ookin% after the interests of the
lanters. omparisons are not very
ap]:hi1 sometimes. The allowances of
the Members of Parliament here
rome to a thousand and odd rupees.
1 do not think any Member pays his
servant a high salary. In every stage’
of life, there is a difference in wages.
I get Rs. 1,200 and I spend it on my-
self as most other Members do. Any
comparison in that respect, I do n.g
think, is correct. : ,
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A lot was talked about labour, We
feel that ther%is improvement to be
made in the case of labour, in accom-
modation, medical facilities and in
other ways., But permit me to say
that the facilities that are there, the
medical facilities and the housing
facilities are much better than the
normal facilit’as obtainable for the
same type of labour in the urban areas
or_anywhere else. ~ Hon. Members
said that we are in the primitive
stages or something like that. We
live in a primitive stage because we
live in forests, we live near the in-
dustry. But our labour is, as far as

ssible, given fairly reasonable cot-

ages and if anybody would like to

come and see some of our estates, I
would invite them and I would take
them round and satisfy them., Any-
way the conditions are not so bad as
have been painted here. The plan-
tation owner has been painted as a
monster; he is not a monster, he is a
human being and like you, This is
what is being done and if the indus-

pays its way, certainly much more
will be done. e have fﬁt into diffi-
culties not for any of the reasons
stated in the Bill but because there
has been a slump in the world market.

Now the Government has come to
the aid, naturally we look, as an in-
dustry, to them; at the same time, as
far as co-operation is concerned, we
would ungrudgingly give it. It is
our bounden duty in the interests of

the nation to place all our resources
and energy at its disposal and I sa
with all the emphasis that I couﬂi
command, that it is at the disposal
of our country. We might fight with
the Government, we might put for-
ward our grievances and we naturally
expect Government to look into the
matter in a dispassionate way and
hear both sides of the question,

In the past there had been a diffi-
cul?; that is, when the Government
made up their minds in any case
they did not consult the industry and
because they did not consult the in-
dustry they fell into pits be-
cause they did not know of their
existence. Those could have been

easily avoided. I do not want to go

into details. Today we had a lot of
discussion about the question of con-
sultation. In a way the Bill has been
amended and I welcome the Bill. 1
assure again that every kind of co-
operation from the side of the indus-
try will be at the disposal of the
Government.

Shri 8. C. Samanta: Government
have taken full control of the indus-
#ry in its hands, and full responsibi-
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lity alst;. One thing I would refer to

.is this. Oa the 21st April 1947, Mr.

Chundrigar, the then Commerce
Minister said in a conference that the
tea auction business should be trans-
ferred from London to Calcutta, be-
cause we are much_ interested in
foreign exchange and this foreign ex-
change is being hampered by the auc-
tion being held in London. The Gov-
ernment tried to construct ware-
houses in Calcutta, but up till now the
accommodation is not sufficient.

think when the Government has
taken the whole control now, it is
time for Government to see that there
is full accommodation for keeping in
store the tea produced in India in
Calcutta so the full benefit of the
foreign exchange will be available to
the Government and also to the public
at large in India. This point I press
on the attention of Government; or
else the industry will go to ruin.

Shri Karmarkar: I will be brief be-
cause the ground covered by the
various speakers this morning at_ this
last stage of the Bill has already been
sufficiently dealt with _bg'e my esteem-
ed colleague the Minister of Com-
merce and Industry. Lé:ﬁ esteemed
friend Mr. Harihar Nath Shastri com-
plained that we have not gone as far
as he might ask us to go or he might
have thought we should go. We have
taken power to take over big indus-
tries or units of this nature, and we
have to balance various considera-
tions. We have been carefully watch-
ing the developments in this sector.
We have thought that the time is op-
portune for taking over greater con-
trol of this industry.

There was an attempt on_behalf of
certain of our friends opposite to cur-
tail the discretion of Government in
the powers that they have deemed fit
to take under this Bill. What we
have really done is this, that we have
really enlarged the s here of effec-
tive control by this House itself in
bodies which are autonomous. In
seeking to have greater control over
this industry, what we have done is
we have taken that control not only
on our own behalf but on behalf of
this House. Parliament will now
have greater chances and greater op-

ortunities to effectively guide the

estinies of this industry than it was
able to do before; because the Tea
Board was largely responsible for its
own affairs to s greater degree than
it would be now. So, I think that we
have proceeded far enough. It is no
use trying to run before we can walk,
This industry raises many difficulties.
There is no consideration of what we
might or might not have done in the
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face of difficulties over which we have
no control absolutely. Ultimately, tea
is a product which is largely to sell in
the foreign market and the vicissi-
tudes of the foreign market had had
their desirable and undesirable re-
percussions on tea demands here. In
the industry, if there had been a sort
of boom for a long time, last year, as
my esteemed colleague made it clear
earlier, it suffered a depression. I
think the powers that Government
have taken for control in this Bill are
sufficient for the time being. And, if
it becomes opportune at any time to
take greater powers or if the time
comes for taking over the industry
itself, Government will not hesitate
to come before this House. But I
think it will be a very long time, If
hon. Members have followed the
Prime Minister's statement with re-
gard to  nationalisation—which is
quite clear and unambiguous on this
point—they will know what things
we consider to be essential and what
industries we want to nationalise,
what industries we want to control.
‘At the present moment, this is an in-
dus which should be controlled.
We should not go far as to nationalise
this industry.

Then, another esteemed colleague of
ours said he had some useful sugges-
tions to make which are very salu-
tary. Government .should do some-
thing to build up research. There
may be no difference of opinion about
it. Government should study all as-

cts of the indus It is true and

ere can be no difference of opinion
on that point.

Then, about labour. My esteemed
friend is correct. It is absolutely
clear that Government do not wish to
do anything detrimental to the in-
terests of labour. There was an at-
tempt to ‘“smuggle” in—it may be
unparliamentary to put it in that
veiln—to have some provisions for
labour welfare put into this Bill. The
proper method of dealing with labour
wel%are will be to have them in
labour laws and not in thig Bill which
concerns itself with the development
of the tea industry.

My friend over there was almost
hilosophical; introduced philosophy
tea thus just putting in some bright
tches. In fact one of the interesting
eatures of this Bill is_the increased
delight that has been taken by friends
who are taking more co than tea.
In any case, it means gdbd luck for

tea.

This big industry which has
been a pride to the nalitn from
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that point of view, it becomes natural-
ly the duty of Government as well as

e duty of every one concerned, in
the interests of the country, to take
as good care of this useful national
industry as is possible.

My friend Mr. Damodara Menon
was dmagpomted. He harped back
on the old theme that while political-
ly this coun is free it is still in
economic bondage. He referred to
the foreign interests that are still
operating in this country in this in-
dusqg'., Of course, he envisages the
possibility where the national Gov-
ernment, as soon as it came into
5$wer, by one stroke of the pen, with

e backing of this House, could pass
a law that all foreign interests should
hereafter be aboli . If it were
gz:ctmable. well, ‘that could have

n considered. It was the foreign-
ers that developed this industry. If the
industry passes into Indian hands, if
the ownership of the indus passes
into Indian hands, we shall hap-
py. Ultimately, we should look at this
cglestion from all points of view, We
should not do anything to prejudice
the cause of our ultimate national in-
terests.

My hon. friend, Mr. Thomas was
disappointed that the Minister of
Commerce and Industry was not here.
I also rightly share his disappointment,
though not for the reason that his
amendments would have had better -
response at out hand, but, then, because
I myself would have been sav-
ed the trouble of being at this Bill
this n'mm,mq_.l For this reason, I
really share his disappointment and I
am quite sure that my hon. colleague
would have been very happy to know
the consensus of support that this
measure has received all along ever
since he took charge. It has been
one of his anxieties to see that all
these plantation industries are placed
on a proper footing. This Bill, just
like similar Bills in_respect of other
plantations, shows the anxiety with
which my esteemed colleague, the
Minister of Commerce and Industry,
has been pursuing this matter.

I have nothing more to say. All is
well that ends well, and we are verv
happy to see that even those who
have not been satisfled as also those
who have been disappointed have been
unanimous in expressing one feeling,
viz. that we are all agreed in lookin
upon this industry as a huge and ric
national asset and all are anxious to
see that this industry is developed,
not in a lopsided manner, but in a
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manner that is beneficial to the grow-
ers, the consumers, labour and every
other party atfected. 1 appreciate the
thorough support which has been
given to this Bill.

Mr. Chairman: The question is:

“That the Bill, as amended, be
passed.”

The motion was adopted.

R —— e .

VINDHYA PRADESH LEGISLATIVE
ASSEMBLY (PREVENTION OF DIS-
QUALIFICATION) BILL

_.Shri Punnoose (Alleppey): I would
like to make a submission before the
hon. Minister moves the Bill,

Mr. Chairman: How can he do so
before the Bill is moved?

Shri Punnoose: I have a point of
order.

Mr. Chairman: What is the point of
worder?

‘Shri Punnoose: This Bill was in-
cluded in the list that was placed be-
fore the Business Advisory Com-
mittee. When it met last, the Com-
mittee set apart time for only some
important Bills and with regard to
a few other minor Bills they were ex-
pected to be moved as and when time
permitted. With regard to this parti-
cular Bill, strong oppaosition was raised
by many Memnbers of the Business
Advisory Committee and we were giv-
en to understand—although not in a
very formal way—that it may not be
moved at all. The Whip of the Con-
gress Party who was present at the
m%tmf told us that he would think
about it. Now, having once brought
it up before the Business Adviso
Committee I believe it was only fair
that the Committee should have been
consulted once again before bringing
the Bill before the House.

Mr. Chairman: From what the hon.
Member has said, I understand that
there was no specific agreement that
the Bill would not be taken up.

Shrli Punngose: There was no speci-
fic agreement.

Mr. Chairmamn: In the absence of
an agreement, I do not know on what
the hon, Member relies for his conten-
tion that this Bill should not be pro-
ceeded with,
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vention of Disqualification)
Bill

Shri_ H. N. Mukerjee: (Calcutta
North-East): On a point of clarifica-
tion, Sir. I happened to be present
at the meeting of the Business Ad-
visory Committee. =~ What happened
was that, we decided to take up cer-
tain major Bills, whose importance
the Government emphasized, and we
allotted certain days for the discus-
sion of those Bills. Government said
that, to prevent the House finding it-
self without any employment in case
a particular Bill is_discussed and the
discussion is completed before time,
we may have a few other minor Bills.
As far as this Vindhya Pradesh Legis-
lative Assembly (Prevention of Dis-
qualification) Bill was concerned, we
expressed our strong opposition to its
being brought forward in this ses-
sion, and the feeling of the Business
Advisory Committee definitely was
that this, being a major Bill with
ve major signification, should not
bergrougi'nt forward before the House.

Shri P. T. Chacko (Meenachil): I
would like to say a word, because
what happened in thc Busines Ad-
visory Committee has been misrepre-
sented to a great extent. It is true
that some of the Members of the Com-
mittee were against the introduction
and the consideration of this Bill.

[Mgr. DepuTY-SPEAKER in the Chair]

But I am sure that even at that time
the hon. Minister of Parliamentary
Affairs and the Government's spokes-
men were expressing their strong
vpinion that this Bill should be tak-
en up in this session itself.

Shri P'unnoose: In that case, I have
to make a further submission.

Mr. Deputy-Speaker: Before tha
let me make the position clear.
course, I was present in the Com-
mittee. I find from_ the Parliamen-
tary Bulletin—Part II dated the 17th
April 1853 the following mention:

“The Committee were inform-
ed that Government considered
that the following 15 Bills should
be passed before the current ses-
sion concluded....”

and the Vindhya Pradesh Legislative
Assembly (Prevention of Disqualifi-
cation) - Bill featured as item No. 7
in the list that was given. What we
dia 11 the Committee was that we
agreed ugpn a time-table for the dis-
cussion of the Bills that were refer-
red to in the Bulletin, and for the
Estate Duty Bill we had agreed to the
gllotment of five days, far as this
Bill was concerned, if it could be
taken up, we felt, it could be taken





