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found to be practically impossible to 
arrange a discussion, at least we per
haps might have a statement by the 
leader of the House, because he him
self is going abroad and the House is 
going to be in recess for more than 
two months and that is why 1 suggest 
that some time may be set apart for 
fiome kind of a discussion on the pre
sent posture ot foreign affairs.

The Prime Minister (Shri Jawahar 
Lai Nehru); I am always agreeable to 
this House to discuss any aspect of 
ioreiijn affairs.  The only difficulty 
that arises is normally how to find 
time and we have now got two days 
more, fairly full days. It is not clear 
to me how to find time for a disrus- 
fiion. If it so pleases you, Sir, and 
the House, I can, either tomorrow or 
the day after, make a brief statement, 
after the Question Hour.

The hon. Member in his suggestion 
is quite right in saying that there are 
important issue taking shape all over 
the world, in the West and East. There 
is no doubt about that. At the same 
time, the fact that things are on the 
move in many places makes it a little 
difficult to discuss them in detail 
because one has to be a little cautious 
about saying things lest something we 
might say might, instead of helping, 
hinder, but if it so pleases the House,
1 shall make a brief statement about 
8ome of these matters either tomorrow 
or the day after, as you think fit.

Dr. Lanka Sundaram (Visakhapat- 
nam); Would it at all be possible to 
have an hour or two tomorrow after
noon or the day after tomorrow for a 
discussion?

Mr. Deputy-Speaker: Particularly in 
view of the fact that the whole thing 
is in a fluid condition and we are not 
responsible for many of these things— 
we have to watch and see lest we 
should disturb by our own action or 
statement or do anything which might 
be misinterpreted—I think it will be 
advisable to ask the Prime Minister 
to make a statement in the manner 
he chooses withoyi allowing a debate 
on that matter at that stage. He may 
make a statement  as convenient to 
him either  tomorrow  or the day 
after immediately after the Question 
Hour,
Dr. Lanka Sundaram: In view of 
your ruling, Sir, can we, belonging to 
either side of the House, suggest to the 
Leader of the House the subjects on 
which we want to have information?
Mr. Deputy-Speaker: Any hon. Mem
ber can write to me giving particular

y

points on which he would fite to have 
elucidation.

Qr. Lanka Sundaram: We. may Ak
the day after tomorrow for this so that 
we can send our suggestions.

Mr. Deputy-Speaker; We will have 
it day after tomorrow.

MOTION RE  ASSOCIATION  OF 
MEMBERS OF COUNCIL OF STATES 
WITH PUBLIC ACCOUNTS COM

MITTEE—contd.

Dr. Lanka Sundaram  (Viskhap&t- 
nam): I confessed to disillusionment
yesterday when the Prime Minister, as 
Leader of the House, naoued a naotioa 
before us fotr discussion ,thia aftenioon. 
1 had hopes that this question would be 
discussed threadbare either in the Buaî 
ness Advisory Committee or in con
sultation with Leaders and Members of 
various Groups ana parties in this 
House. I am sorry that such a posi
tion was? not reached by us, with the- 
result that h considered, with due res- 
Dcct to you and to the Leader of the 
House, that the motion was rather- 
abrupt in its character and implica
tions. I would like to say at the very 
outset that there should be no disposi-* 
tion on the part of any Member of this.
.House to dispose of this,motion on a 
party basis, and I hope that my appeal 
will be heard in the proper quarters, 
because I feel that the motion, if passed̂ 
in this House,  is fraught with 
numerous implications  of vital im
portance, not only to the rights and 
privileges of this House but also to the 
privileges and  rights  of the other 
House.
Yesterday, the Prime Minister said 
and I hope I am quoting him correctly 
—that the decision of the Public Ac
counts Committee was wrong. I feel, 
and I say so with a sense of responsi
bility, that a statement of this charac
ter  coming from the Leader of 
the House is rather unfortunate, be
cause the Public Accounts Committee 
is one of the vital  organs  of this 
House, and it has come to a unani
mous decision on the subject matter 
of this motion, and I do hope that 
Members  of the  Public Accounts 
Committee who are present here 
toSay would stand up and justify the 
position they ĥve reached.
The Prime Minister and Leader of 
the House (Shri Jawaharial Nehm): 
May I intervene? I cast no aspersions 
on the Members of the Public Accounts 
Committee. As a matter of fact, it was 
odd to me to say so. I did not know 
at all what the Public Accounts Com-
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miltee had said or written about this 
matter till rather accidentally and 
casually about four days ago/ it came 
to my notice. Nobody seni it to me. 
Neither did the Public Accounts Com
mittee machinery come to my notice. 
The Public Accounts Committee deals 
with certain matters ol great impor
tance, but I may submit the Public Ac
counts Committee is not a high autho
rity on  consftitutional  practice. In 
regard to that matter I felt the Com
mittee was wrong.

Dr. Lanlpi Sundaram: 1 am satisfied 
with the explanation of the Prime 
Minister. I have got the report of the 
yesterday’s debates. The words used 
by him made me to understand that the 
Public Accounts Committee Members 
were completely in the wrong. 1 will 
not pursue the point any further.

1 feel that there was a tremendous 
amount of misapprehension as to the 
character of the work done by the 
Public Accounts Committee, and also 
as to the rights and privileges of this 
House on money matters and matters 
relating to money affairs. If I am not 
mistaken, the primary function of the 
Public Accounts Committee is to en
sure that the funds voted by this House 
are properly utilised. Secondly, it has 
to go over the r̂ort of the Comptrol
ler and Auditor-General annually, and 
unless an7 until the Public Accounts 
Committee of this House examines the 
report of the Comptroller 'and Auditor- 
General, this House cannot examine 
the report as such of the Comptroller 
and Auditor-General.  If you permit 
me, I will make a reference briefly to 
Rule 196 of the Rules of Procedure and 
conduct of the Business of this House. 
Rule 196 (2) runs as follows:

‘‘In scrutinising the Appropria
tion Accounts of the Government 
of India and the report of the 
Comptroller and Auditor-General 
thereon, it shall be the duty of 
the Committee on Public Accounts 
to satisfy itself.

(a) that, the moneys shown in 
the accounts as having been dis
bursed were legally available for 
and applicable to the service or 
purpose to which they have been 
applied or charged;
(b) that the expendiftire con

forms to the authority which go
verns it; and
(c) that every re-appropriation 

has been made in accordance with 
the provisions made In this behalf 
under the rules framed by compe
tent authority.*'

With your permission, Sii, 1 would 
like to emphasise the word re-appro

priation; for. I will come to that very 
soon with certain illustrations of the 
importance of the matter contained in 
this motion The House of the People 
alone can vote estimates more than 
everything else, I hope the hon. Leader 
of the House will bear with me on 
this point, no moneys granted by this 
House can be reduced except by this 
House. As I will show very soon, the 
Public Accounts Committee comes into 
the picture in this very material res
pect.  Under article 151, the annual 
report of the Comptroller and Auditor- 
General is laid on the Tables of both 
the Houses as a matter of procedure* 
The report of the Comptroller and 
Auditor-General as such is not dis
cussed either by this House or by the 
Council of States. This, to my mind» 
IS a v  ̂important point and as I will 
show in the course of my arguments, 
this point cannot be neglected before 
we pass this motion. The report o£ 
the Comptrolled and Auditor-General is 
only discussed in relation to the man
ner in which the Public Accounts Com
mittee examines this report. Here, I 
would like to say in a parenthesis that 
the Comptroller and Auditor-General 
performs certain executive functions 
within the provisions of the ConsUtu- 
tion, ̂ d presents  what  might be 
described as the preliminary expert 
report on the manner in which the 
funds voted in this House are pro
perly utilised. I would request the 
hon. Leader of the House in particular, 
fu ̂ ôuse,  to remember
that the Public Accounts Committee 
can go beyond the report of the 
Comptroller  and  Auditor-General.

call for evidence and submit 
Its findings to this House, with the 
result, that the functions of the 
Public Accounts Committee are ex
ceptional in terms of the rights and 
privileges of this House. Without the ̂ 
Public Accounts Committee’s vet
ting, if you will permit me to say so. 
the report of the  Comptroller and 
Auditor-General, in the light of the 
further evidence as they may obtain 
from time to time, this House does 
not, as a matter of course, as a matter 
of procedure, go into the manner in 
which the funds voted by this House 
are utilised.

On the other hand, the Council of 
States has no power to vary or alter or 
make any recommendation in respect 
of these very vital money matters. 
Yesterday, my hon. friend Mr. Chat- 
terjee made reference to taxation 
without representation.  I would not
like to go into an examination of the 
implications of such a broad proposi
tion. But, I want the House to re
member, and I want your guidance in
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[Dr. Lanka Sundaram] 
this matter, that no money can be 
-expended in excess of the moneys 
voted by this House. It is here that 
 ̂the Public Accounts Committee comes 
. into the picture very pertinently.  I 
have before me one of the reports of 
the Public Accounts Committee—the 
second report of the Public Accounts 
V Committee on the accounts relating to 
W48-49. I am quoting from page 2 
where it deals with Defence estimates.

" In the Defence estimates that year 
 ̂there was excess  of 19J orores of 
 ̂ rupees.  This ifi what the Public Ac- 
 ̂f ‘counts Committee say:

“The Committee regret that these 
. excesses cannot be regularised at
V this stage."

’The point at that time  was that
* this report was published when our 
.present  Constitution  was not m 
operation.  The Question whether or 
not any money voted by this House 
has been exceeded in expenditure is 
a matter entirely within the purview 
of the Public Accounts Committee, 
with the result, that the powers and 
; iunctions of the Public Accounts Com
mittee are perilously near those of the 
"Estimates Committee.

^ : Here, I would like, with your per
mission—I hope the House will bear 
rwith me for a few seconds—to draw 
a distinction betwe<“n the limitations
- on the powers of the Council of States 
and the actual powers of the House of 
the People. Because, I consider that 
is a very vital and important question 
of procedure and privilege. It is not 
a political question. It is not a party 
question. It is a question concerning 
-Uie rights and privileges of this House. 
Under article 113, the Council of 
fitates cannot make any recommenda
tion in respect of Demands for Grants. 
Under article 115, there is no provi
sion for the Council of States to deal 
with Supplementary, Additional or 
Excess Grants. Under article 116, 
Votes on Account are not placed be
fore the Coun'̂il cf States. More than 
everything else. 1 hope you in your 
wisdom will sustain this point, the 
Council of States cannot regularise 
any variation from the Grants made 
or Votes made by this House. With 

result that the sum total of the ̂ 
picture of the Public Accounts Com
mittee comes into bold relief when it 
to remembered that the Public Aĉ 
counts Committee is vital organ ot V 
this House alone and has nothing to J 
do with the other House. I am sure 
the Leader of the House will not 
quarrel with me when I make the x 
' 4iroad proposition that what the Con- )

stitution prevents the Council of 
States from doing as a whole, as a 
body, this motion seeks to do in an̂  ̂
indirect ,way, by the association of a \ 
certain number of Members of the 
other House with the elected represen- ' 
tatives of this ̂ House on the Public 
Accounts Committee to go through the 
accounts. I hope this .House would 
examine this point, because I con
sider this is one of the most impor
tant points which has to be wmem- 
red in this connection, /y

 ̂ here is another aspect to the ques- 
ion. The Cabinet is collectively res
ponsible to this House. That is a con
stitutional  position  which  cannot 
be disputed. I am sure that if by any 
chance the Public Accounts Com
mittee makes an adverse recommenda
tion on the spending proclivities or 
activities of certalh Departments of 
Government, it would mean virtually a 
vote of no confidence, a vote of censure 
on the Government. With the result 
that the competence of this House is 
related to the entire constitutional 
structure in regard to voting of moneys 
and the spending of moneys. In other 
words, the Public Accounts Committee 
is an exclusive organ of this House.

I do not want any suspicion, as a 
result of the operation of this motion, 
if it is passed by this House, that the 
yCouncil of States, through their elected 
representatives under the provisons of 
Vbis motion, are influencing  a  vital 
Committee of this House in one way 
or another.  In terms of the implica
tions of what I have said so far, there 
is a distinct possibility, if this motioa 
is acceded to by this House, that the 
majority opinion of the elected repre
sentatives on the Public Accounts Com
mittee is likely to be converted into a 
minority opinion, as a result of the 
participation by the lumbers chosen 
by the other House.̂ Ŷesterday, the 
Prime Minister  saiOr-I  am  quoting 
from page 16647 of the,, uncorrected 
debates:

“This Public Accounts Com
mittee has nothing to do with, 
what I might call, the financial 
powers of this House, which of 
course, ar3 supreme  in that 
matter.”

I am glad he said so. He also said 
yesterday:

“----it is open to the other
House to appoint a Public Ac 
counts Committee of its own.'

ther X
Ac- J

With your permission, Sir, I would 
like to examine this in few seconds. I 
say that the contention of the Leader 
of the House is untenable, for the
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simple reason that if at all a Public 
Accounts Committee is appointed by 
the other House, it cannot make any 
recommsndations varying in one way 
or another the money proposals passed 
l)y this House. In other words, if any 
Public Accounts Committee is ap
pointed or elected by the other House. 
*on its own responsibility, it would ] 
become infructuous, it would becomê 
<jompletely inoperative.  The imple
mentation of the recommendations of 
the Public Accounts Committee is a 
matter of vital importance. I claim, 
and I hope the House will not have 
any objection to this claim, that the 
other House cannot implement the re- 
■commendations. witn the results, that 
it cannitJt̂ elect a  îllc “Accounts 
•Committee of its own.

I would not labour the point which 
my hon. friend Mr. Chatterjee develop
ed yesterday about the elected, repre
sentative character of the Members of 
thifl House, and about the manner of 
indirect election which is regjonsible 
lor the creation of the other House. I 
would like to draw a distinction and 
clearly enunciate, with your permis
sion, the financial powers of this House. 
There are four categories of financial 
lK)wers. Money BiDs; in respect of 
this category of Money Bills, they can 
only be introduced in the House of the 
People.  The Speaker alone is the 
sole authority for certifjdng what a 
Money Bill is. The Council of States 
has only 14 days to make any recom
mendations for varying the provisions 
of these Money Bills. With the result, 
and I say this with the greatest amount 
of respect to the other House because 
1 believe in the Constitution, the other 
House can only offer subordinate co
operation to the House of the People 
in respect of Money Bills. I hope this 
position will not be disputed on either 
side of the House.

The second category relating to the 
financial powers of this House are the 
financial Bills. They cannot be intro
duced in the Council of States. They 
<can only be introduced in this House 
first. It must vote on these Bills, with 
the consequent result that this House 
does not share its powers with the 
Oouncil of States on financial Bills. 
'Of course, I am thoroughly aware of the 
point that the Council has the power 
to suggest amendments, but in case 
those amendments to the financial Bills 
as passed by that House are not agree
able to us, there must be joint session. 
And I am not here to labour the point 
as to what will be the result in Joint 
wession, as a result of the total number 
of people present in this House and 
the total number of people in the other 
House, and so on and so forth.

.A

The third category deals with Grants. 
Taxation, expenditure, questions of 
fraqd and so many other questions are 
involved. Only this House competent 
to deal with these questions, and these 
are matters germane to the activities 
of the Public Accounts Committee.
With your permission, I would make 
a brief reference to one of the Rules 
of the procedure of this House dealing 
wl,th public corporations.  I refer to 
rule 196 (3) (a):
‘̂It shall be also the duty of the 

Public Accounts Committee—to 
examine the  statement  of ac
counts showing the income and ex- 
pen̂ture of State Corporations. 
Trading and Manufacturing Sche
mes ̂ d projects together with 
the  balance  sheet  of  state
ments

In other words, in every aspect in 
regard to these four categories of 
powws relating to Money Bills, finan-

ci i  and Votes on Account
jmd State Corporations, the powers of 
this House are indisputable and above 
contooversy. In all these categories, I

“i!!:  proper authority
for roending, the proper spending of
recufari«̂iif ̂  condonation orregularisation of excess on Grants—and
I made a reference to Rs. 19) cror»« in

S®  Accounts 
Conroittee of this House with regard 
to Defenro Accounts a few minutes 
fi?  if entirely within the purview of 
ê House of the People and the

thfc   ̂ other words, if
inalienable 

T tampered
T  j  ̂ make an appeal to the 

hon Leader of the House not to bl 
fnr o  .procêing with this motion 
® division, because we in this first 

Parliament must lay down
o?onr®Ĥhf protection

 ̂ also procedure whi«h 
will be enduring m character.

Prime Minister said; 
at  f  fluote British practice
British waUow Inariush practice for my present purpose
oni I '̂̂ ould like to remind this House 

Particular the Leader of thi 
»‘>?ut the fact that flnaniSal 

hJS*i Constitution are lifted
iK̂ily word for word, if I am n^^
A A  ion Parliamentary
nUo   ̂ that any
plea that we should not possibly be

SlfTp’S,"

14 days for making recommendationa
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[Dr. Lanka Sundaram] 
on any Money Bills as passed by this 
House whereas in the British House 
of Lords, they have got a full month. 
Here also the powers, of the Council 
of States as embodied in our Consti
tution and the Rules of Procedure of 
this House are slightly less than what 
the British House of Lords has.

Then I would like to say that the 
Estimates Committee and the , Public 
Accounts Committee were formed ex
clusively to function on behalf of the 
House of the People. And here I beg 
the Leader of the House to remember 
this very important point—to my mind 
it is the most important of the entire 
series of points I am trying to make— 
viz., that the excess Grants can be vot
ed by this House alone, with the result 
that the association of Members of the 
other House with Members elected by 
this House on the Public Accounts Com
mittee would become utterly unconsti
tutional, for the reason that they can
not be associated  with any recom
mendations as regards regularisation 
of excess Grants of which I gave you 
one eloquent example in one year 
alone amounting to  nearly Rs. 
crores.

I would like to know from the Leader 
of the House whether the association of 
clected representatives from the other 
House with Members chosen by this 
House would work within the frame
work of the Rules of Procedure of this 
House, especially rules 196 and 197, 
under the direction of the Speaker of 
this House. This is a very important 
point. Supposing one Member of the 
other House does not subject himself 
to the discipline of the Speaker or the 
Chairman of the Public Accounts Com
mittee as nominated by the Speaker, 
what is the remedy? Will this House 
go to the other House with a begging 
bowl and make a request?
Shri Jaipal Singh (Ranchi West—Re- 
served—Sch. Tribes): Never.
Dr. Lanka Sundaram: I want you,
Sî —because as you were chairman 
of the Rules Committee,  you have 
gone into this question and come to 
a decision already—to  particularly
examine this aspect of the question. 
Seven Members from the other House 
are to be associated with 15 of this 
House. What happens? Who is to 
control them? The non. Leader of the 
House yesterday said that the report 
of the Public Accounts Committee of 
the future would, under the provisions 
of this  particular motion—if it is
passed—be placed only on the Table 
of this House. What about the other 
House?  It cannot be placed before 
the other  House, obviously. And
secondly, why should  any outsider,

an outsider  other than the choseo 
representatives  of this  House, De 
associated  with  a Committee  to 
mak̂ recommendations? These are 
points which have got to be looked into.

I would like to know whether there 
was any prior assurance given on 
behalf of the Council of State that any 
chosen representatives under the opê 
ration of this motion would be subject 
to the discipline of the Speaker and 
the Chairman of the Public Accountir 
Committee. Without that, this motioD 
cannot be considered.

Shri S. S. More (Sholapur): WiU
that assurance be valid?

Dr. Lanka Sundaram: I want to
know as a matter of fact whether 
such an assurance was obtained io 
advance  These are very important 
issues. I believe these have got to be: 
looked into rather carefully. I would, 
rather the Attorney-General appears 
here.
Mr, Dejmty-Speaker: What happen* 
if there is a joint session? Does xH>t 
the SpcHker preside over the loint 
session....
ADr. Lanka Sundaram: He does.
Mr. Deputy-Speaker:......and exercise

control over both the Houses? Like
'  wise here.

Dr. Lanka Sundaram: The Speaker 
would not be the Chairman of the 
Public Accounts Committee.
Mr. Deimty-Speaker: His nominee.
Dr. Lanka Sundaram: Yes. It is a 
question of a regular all round exami
nation. You are aware of the activi
ties of the Public Accounts Committee.
Mr. Deputy-Speaker: I am only ad
dressing myself to this question of dis
ciplinary action of control.
Dr. Lanka Sundaram: Firstly, I was 
saying that the Chairman will have 
got to go through it day by day with
out any knowledge of the Speaker, 
unless a reference is made.
As I said earlier, I would like to 
know whether any assurance was ob
tained in advance from the other 
Hou.<;e that these Members would be 
subject to the discipline of the Spea
ker or his nominee. I was saying it is 
a matter which has got to be looked 
into rather carefully.
Hon. Members who are going to 
speak will  make  other points I 
am sure. Tt is for the Attorney- 
General to come and tell us exactly 
whether the Constitution, the conven
tions under the Constitution, and 
under the Rules of this House and 
democratic practice are not flouted as
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n result of the operation of this 
motion. And if the hon. Leader of 
the House will bear with me. I would 
4isk for an adjournment of discussion 
i'Cf this motion till the next session, so 
that all tb̂se Questions can be looked 
-into and I can. give my assurance that 
1 am not indulging in dilatory tactics 
at all. Nothing will happen if we in this 
House, with only two days left, do not 
'dispose of this motion. And actually 
the work of these Committees, the 
Public Accounts  Committee and 
the Estimates  Committee, for which 
elections are taking place day after 
tomorrow, will not be an urgent 
matter till the next session, and I hope 
lie will not reject this suggestion I am 
making, that further discussion  be 
held over till the next session, and 
meanwhile all these matters can be 
.‘gone into.

In any case, I hope that the implica
tions of this motion are experimental 
in character. In fact, I want a defl- 
oite time-limit, in case the hon. Leader
• oi the House cannot agree to the sug- 
:gestion made that we should adjourn
. to discuss this motion or the opera
tion of this motion till the next session, 
l-et it not be rushed through this House 
tx>day, and let it be adjourned till the 
next session so that the Constitutional 
position can be looked into. I am try
ing to be helpful and -brief. Let him 
hasten slowly, and more than anything 
else. I am anxious—he is a  great
-democrat—that he should not muzzle 
his own Party Members aî regards 
participation in this debate as well as 
voting on this motion. It is a matter 
‘of procedure, of constitutional pri
vilege. (Jnterruption) I am making 
an appeal to the Leader of your own 
Party. I said this is a  matter  of I 
<?onstitutional  procedure. It is not \ 
politics. There Is no party question | 
in it. Every hon. Member  should 
speak on it and a free vote should 
be taken. Let it be taken as a result 
-of unfettered and unbridled dLscus- \ 
sion. Let there be fulPoiscussion 
because I am convinced  once  this 
matter goes through,  there will be 
further claims on us. We have gone 
through certain incidents to which I
• would not m?(ke any detailed reference. 
We also had a  Committee  which 
reported on the rights and privileges 
and emoluments of Members of both 
the Houses. That report has not been
• discussed. Once this is allowed to go 
through I feel there will be further
► demands.

I ask the Leader of the House to 
agree to an adjournment of a decision 
on this motion, so that after having 
'detailed discussion we can examine the 
matter.  In any case, if there is going 
tto be a decision, aB hon. Menders,

especially my friends on the opposite 
side, should discuss it freely and 
frankly and vote without any partjr 
feeling.
Shri N. C. Cbalterjee (Hooghly): All 
bicameral Constitutions some times 
present us with this type of difficulty, 
and it is not in a spirit of hypersensi
tiveness or exaggerated notions of im
portance that I am opposing this 
motion.  I have carefully considered 
this and'I am constrained to say that 
this motion is thoroughly unconstitu«\ 
tional, infringing both the letter and > 
the spirit of the Constitution.  The 
House of the People will be stultifying ; 
itself. You should not allow outsiders* 
to intervene in a sphere where the Con
stitution has said that it is your own 
exclusive jurisdiction and your exclu
sive function. It will be improper. F 
am not enamoured of British prece
dents. But there the Attorney-General 
stood the other day and he was lectur
ing to this House and asking us to 
follow British  precedents.  Why? 
Because he was saying that the rele
vant articles of the Constitution were 
based on the British model. You know 
better than anybody else that this 
gamut of articles, beginning with arti
cles 109 and 110  and the following 
articles are based  on  the British 
model.
An. Hon. Member: Copied.
Shri N. C. Chatterjee: Yes. They
have been copied. The British model 
makes it clear that the House of Com
mons in financial matters has a posi
tion of absolute supremacy and that 
cannot be shared by the House of 
Lords or any member of the House of 
Lords. It is unthinkable. It is a breach 
of privilege taking some people other 
than members of the British House 
of Commons on the Public Accounts 
Committee. They will never tolerate 
it. They will say ‘We are stultifying 
ourselves. It cannot be done’.  The 
whole structure of the parliamentary 
system as was evolved there is incon
sistent with the acceptance of this 
position, that they are going to have 
collaborators of members of the House 
of Lords in  financial  matters. It 
cannot be tolerated. Why? Let us 
test it dispassibnately, without  any 
disrespect to the hon. Members of the 
other House. We say that this Con
stitution deliberately and consciously 
assigns certain functions and privi
leges and duties which we alone can 
discharge.  Now, look at it.  What 
is the Public  Accounts Committee 
going to do? I do not for one moment 
accept the hon. the Prime Minister’s 
suggestion that it is a mere scrutinis
ing body. It is not so. It is not so 
under our Rules. First look at rule 
IM: ,
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“There shall be a Committee on 
Public Accounts for the examina
tion  of accounts  showing the 
appropriation of sums granted by 
the House for the expenditure of 
the Government of India----

That is the main, dominant func
tion. It is the primary purpose. The 
House grants moneys for the expendi*- 
tufp of certain departments of the CJov- 
cmment of India. Therefore, the parti
cular department gets money from 
us. They are the custodians of that 
money, disbursiJig the money which 
we  have given them. They are 
accountable to us and the account
ability has to be discharged by that 
department to us or to the Committee 
which we ought to remember. What 
else. That is the  basic  principle 
which we ought to remember. What 
does the Constitution do?  How do 
you make this amount available to the 
Ck)vemment, sums granted  by  the 
House for expenditure? How do you 
do itr-by voting Grants?  What do 
you say in the Constitution? Article 
113 (2) says that these Grants shall 
be voted only by the House of the 
People and not by the  Council of 
States.

“So much of the said estimates 
as relates to other expenditure”— 
that is, expenditure not charĝ 
upon the Consolidated  Fund of 
India—“shall be submitted in the 
form of  demands for grants to 
the House of the People, and the 
House of the People shall have 
power to assent or to refuse to 
assent, to any demand, or to assent 
to any demand subject to a reduc
tion of the annual specified there
in.”

Therefore, the Grants are the ex
clusives privilege of the House of the 
People. What functions we give to 
the  Public  Accounts  Committee? 
Their legal functions are to see whe
ther the moneys voted by this House 
whether the Grants  sanctioned by 
this House, have been really applied 
for the purpose for which the House 
sanctioned them. That is the real 
purpose of the Public Accounts Com
mittee. And I submit, with regard to 
that matter, the House and the House 
alone has got the right and has got 
the duty and has got the function to 
discharge, as it is a matter within the 
exclusive jurisdiction of the House.

Reference was made and you were

g
lea'̂cd to put a question to Dr. Lanka 
undaram about joint sittings of both v 
Houses. If you look at article 108 J 
which talks of joint sittings of both 
Houses, there is a proviso:  ,'That.

[Shri N. C. Chatterjee]
r/ r ■
f nothing in this clause shall apply toa>
L money Bill’. They have expressly said
that with regard to Money Bills. Joint.
sittngs are excluded. Why? Because-
it is our function. Look at article-
108 (1)—when you can have a joint
sitting. (1) When a Bill is rejected
by the other House and  (2)  when
the Houses have finally disagreed as
to the amendments to be made in the'*
Bill. With regard to a Money BIU,.
can it be rejected by the other House.

* An Hon. Member: No.

' Shri N. C. Chatterjee: No, the Coun* 
cil of States cannot. Under our Consti
tution a Money Bill pan originate only 
in the House of the People. The Coun
cil of States has no power to reject or 
amend any Money Bill. It is expressly 
provided. So far as Money Bills arê 
concerned, the Council of States can 
only make recommendations. And you 
know the recommendations can be 
accepted by the House or may not be 
accepted by the House. Therefore,, 
this is the sole prerogative  of this 
House. There is no question of any 
disagreement. They cannot amend it. 
Even with regard to the Appropriationu 
Bill, you know they cannot alter the 
destination. They cannot  amend it. 
You know  the  Appropriation Bill 
really  crystallises  the  Grants as 
sanctioned by this House. Even there 
you know the language is perfectly 
clear. They cannot alter the destina
tion of any Grant so made.  They 
cannot vary the amount. Therefore, 
what is their power?  Their power' 
really, to be candid, is nil. They can 
only make recommendations and it 
is for this House accept or not tO' 
accept.

What is the Public Accounts Com
mittee going to do? The Public Ac
counts Committee is going to see whe- • 
ther the Grants that have been sanc
tioned by this House, the money that , 
has been provided to certain depart
ments by the vote of this House, have 
been properly applied for the purposes 
'̂for which we have sanctioned them. In. 
that matter there is no scope for the 
collaboration of outsiders, however 
eminent they may be, however well- 
intentioned they may be. Is there any 
' scope for their co-operation? Are you 
not setting a dangerous precedent? Are ̂ 
you not saying this: A has got the
money. He has made, say, an assign
ment of a crore of rupees to X and' 
says: ‘X, you render account to ine\. 
X is rendering account to'A. But then
Y comes in and says. ‘No, we will alsa 
share the accountability; the custodian 
of the money, the trustee of the money 
or the donee of the' money must also.̂ 
account to me\



65̂9 Motion re.

On principle this is not correct It 
is not that the House of Commons 
brought about this convention out of 
any spirit of self-importance, but it is 
ttie cardinal principle on which parlia
mentary democracy, constituted as it 
is, should function. We have been elec
ted on the basis of adult suffrage. This 
is the democratically constituted Cham
ber and, therefore, consciously, deli
berately the Constitution-makers have 
given us this power and this function. 
Therefore, in financial matters we have 
got the exclusive power and we have 
got the exclusive jurisdiction. Every 
Committee of ours should be ftmction- 
ing as a Committee of this House com- 
pôd of Members of the House. A 
Jomt Committee, as I have told you, 
cannot function. There is no scope for 
invocation of a Joint Committee. You 
cannot say that there will be any ques
tion of d̂ Mreement. There is no scope 
for It. They cannot amend.  The 
article is perfectly clear.

In order to make the position 
clear, Article 109(1) says that a 
Money Bill snail not be introduced in 
the Council of States. The Constitu
tion says that a Money Bill is to ori
ginate only in tnis House and second
ly, it says that they can make some 
recommendations within a period of
14 days. If the House of the People 
accepts any of the recommendations 
of the Council of States, the Money 
Bill shall be deemed to have been 
passed by both the Houses with the 
amendments recommended by  the 
Council of States.  If the House of 
the People doefs not accept any of the 
recommendations of the Council of 
States, the Money Bill shall be deem
ed to have been passed by both Hous
es in the form in which it was pas
sed by the House of the People with
out any ot the amendments recom
mended by the Council.  This is a 
clear recognition of the supreme sove
reign power of this House of the Peo- \ 
pje m rtnancial matters. This House 
will be stultifying* itself by  doing 
something against the  Constitution, * 
by allowing others to interfere in a J 
sphere exclusively its own.  You 
know, as I have told you, the Appro
priation Bill stands on the same foot
ing. They cannot vary, they cannot 
amend, they cannot alter the destina
tion of any Grant, they cannot even 
reduce it by one rupee. Therefore, 
you cannot give power to a part of 
the Council which does not belong to pv 
the whole Council.  The cardinal r 
principle of law which determines the  ̂
operation of such a Constitution is / 
that you cannot indirectly do a thing I 
which you cannot directly do.  Yoû 
cannot indirectly confer  upon  tĥ j / 
Council of States this power; you are S 
conferring upon a Committee of that /

Council power to do a thing whiclv 
the whole Council cannot do. Tliap 
is improper; that is not right
What is the original thing?  The 
original thing is the voting. The ori* 
ginal thing is really the urant. That 
IS entirely and exclusively our func* 
tion and our business, llierefore. I 
am submitting that the Public  Ac
counts Committee, when  they  are 
going to scrutinise and to see whether 
the grants have been properly  ap
plied or not for tlie  puîses  for 
which this House sanctioned them, or 
this House intended them to be used*, 
they are really discharging our func«* 
tions. Really, it is the House of tM 
People that is functioning through the 
Committee and there snoiild be no 
question of outside collaboration or 
co-operation. I know that as the rule 
stands, there is no question of any cô 
operation or any participation ̂  the- 
Members of the Council of  states. 
You must amend the rules first before ̂ 
you can do anything. But, I am not 
merely on the technical question of 
amending the rules. I am stressing : 
a more fundamental point, that you 
should not allow any other function-1 
ary or any other body to trespassup̂ I 
on a subject which is  excliistviê' 
within your sole jurisdiction according * 
to the Constitution.

The Prime Minister was good 7 
enough to say what will happen if 
the other House sets up a Committee. 
Let them appoint, not one Committee , 
but 15 Committees. What can they y 
do? They cannot do anything; they 
cannot touch one pie; thev  cannot 
add one rupee, cannot subtract one 
anna from our votes.  They cannot 4 
do anything; they cannot also touch 
the Appropriation Bill; they can 
please themselves by appointing Com
mittees.
But, in this matter, we are fortu
nately or unfortunately a sovereign 
body. They have got no power to ] 
touch it; they cannot touch the Money 
Bills; they cannot touch the  Votes; 
they cannot touch the Grants; they 
cannot touch the Appropriation Bill;it̂ 
they cannot divert it; tney  cannot: 
alter it; they cannot reduce it; they 
cannot in any way divert it.  They' 
can please themselves by appointing 
committees. But, effectively, so long 
as this Constitution stands, their re
ports will be printed for their own : 
consumption; they cannot be opera
tive at all; constitutionally or leijally; 
nor can they have any effective influ
ence over the House of the People. 
They cannot make any recommenda
tions; that is the  most  important ‘ 
thing.

What I am submitting is: it wiU * 
therefore not be right to say that when? 
peoĵ are scrutinising, why not allow *
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the elder statesmen  to  scrutinise ̂ 
it? We have got respect for elder ,
: statesmen; \we know how they behave v 
and how they have behaved. People J 
tell me that we are all brothers at 
: law. I hope we shall function like 
that. (Interruption). But, we  still 
ŷ that they are sometimes younger,

: sometimes—because they are impul
sive. But, anyhow, I will not cast any 
aspersions. I have n*eat respect for • 
some of them, but 1 say it will not 
be right to say, they are only scruti
nising and why not you allow 15 of 
your Members plus seven of theirs 
to scrutinise. I say it is not so sim
ple. It is infringing the spirit and the 
letter of the Constitution.

In the House of Commons a very 
important debate arose when some 
matter pertaining exclusively to the > 
jurisdiction of the House of Commons
- came up before the House of Lords 
and they said that it was a breach of 
privilege, doing something  against 
established convention. Is this a con
vention which would be healthy? I
- submit, not. It may be the thin end 
. of the wedge; it may lead to other
complications,  other  demands. To 
day, it is the Public Accounts Com
mittee, tomorrow it may be the Esti- 
: mates Committee. We have had their 
co-operation; we do not want to have 
misunderstanding. We do say that it 
will not be simplified by simply say
ing, it is only a scrutinising  Com
mittee and let them come in.

The main test is this; they have to 
, see whether the Grant has been pro-

S
jrly applied.  Whose Grant?  The 
ouse of the People’s Grant. Sanc- 
r tloned by whom? By the House of 
the People. Has it been applied pro
perly for the purposes for whicn it 
was  sanctioned?  Sanctioned  by 
whom? By the House of the People, 
and by nobody else. I submit that 
really it would not be proper to al
low interference by them, however 
eminent they may be.  Really the
* Constitution did not think of colla
boration in this sphere. Otherwise, 
why should there oe this clause 
this article with regard to joint sit 
tine, that it shall not apply to finance 
Bills?  This clause is there just to 
indicate that it is a conscious imita
tion of the British practice and there 
shall be no question of any joint sit
ting so far as Money Bill or finance is 
concerned. If you cannot have any 
joint sitting there, why should you 
nave a joint sitting  in  miniature 
form? I submit really the Council ofX 
States has no locits standi under the \
* Constitution.  I am not thinking of 
individual Members, I am thinking of 
the Council as such. They are a body 
which is perpetual; they cannot be

le,  4 fre 
in  \ of 
it- \ J Ki
ce   ̂ mi

dissolved; there is no general election 
at the end of five years or any other 
period. They go out from time to 
time in coqipartments. But, our posi
tion is pnturely different.

I submit that it is also important to 
remember a point which my hoiL 
friend Dr. Lanka  Sundaram  has 
made, the political aspect of it; and 
the political aspect has some impor- 
' tance. Now, supposing the  Public 
Accounts Committee finds that  one 
Minister or one particular Minister’s 
Department is guutv of misappropria
tion of public funds and it censures 
the Government or makes some re
marks that amount to a censure of 
the Government, who can  censure 
ê Government? Only this House. 
Would you allow any other  person 
not belonging to this Hous& to cen
sure the Government and mrn  out 
the Government and pass a vote of 
censure or pass a  recommendation 
Vwhich amounts to something like a 
censure? I submit that such a recom
mendation could only come from a 
body which is constitutionally clothed 
with the power, namely, the House of 
the People, and no other. Therefore,
I could understand a suggestion that 
they should come there only for the 
purpose of sitting or watching and 
not voting because they cannot vote. 
How are you going to give equal op
portunities to  them?  (Interruption). 
You are really giving them powers 
which the Constitution has delibera
tely denied them, has consciously tak
en away from them and has said shall 
not be given to them. Therefore, I 
submit that it will not be right, fair 
or constitutional and it will be creat
ing an unhealthy precedent  which 
will be a dangerous precedent and it 
should not be tolerated in any shape 
or form by this House.

Shrl S. S. More: I frankly concede 
that this particular motion owes its 
birth to the generosity of the Leader 
of the House. If we study the history 
of the countries where two chambers 
have been brought into existence, we 
frequently come across the spectacle 
of the two chambers fighting  like 
Kilkenny cats for getting some do

>
 mination over the administration of 
the country. When such disputes de
velop, when animosities are created 
» and they fight, someone has iOy recon- 
,cile the two conflicting interests and 
the same experience is being repeat
ed here.

The other day  the Council  of 
States people were very  particular 
about their own privileges. They en
tered into a sort of open fight with 
this House and passed a  resolution 
calling upon the Minister concerned 
not to remain present in this House
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when a particular matter was being 
discussed. I fear that  these  two 
chambers have come into existence...
Shri Thajiu Pillal (Tirunelveli): On 
a point of order. Sir. Can he refer to 
a dispute which was closed long be
fore?
Mr. Deputy-Speaker: There is no
point of order in this.
Shri S. S. More: The two Houses
have come into existence only a year 
or so' back and within a very short  • 
period of our constitutional existencê- 
a sort of bitterness, a sort of rivalry, ' 
is alreadyjprevailing; between the two 
Houses. STo, what is the position of 
this House of the People? This ques
tion will have to be viewed, not from 
a generous point of view, not from a 
benevolent attitude of reconciling the 
two conflicting interests, but from â 
constitutional point of view.

We have framed a written Consti
tution. What is the  constitutional 
position? What are the rights  and 
privileges of the House of the People 
and what are the limits of the rights 
and powers of the Council of States? 
That is the question which will have 
to be dispassinonately and thoroughly 
gone into.

The previous speaker, has already 
referred to some of the relevant pro
visions of the Constitution. Article
109 et seq refer  to  the financial 
powers of this House. As far as fin
ancial matters are concerned,  the 
Council of States have' been  given 
very little say in the matter. I will 
refer you in particular to article 109.
A Money Bill shall not be introduped 
in the Council of States. However, 
they have been given some power to 
make recommendations, but it is not 
obligatory on this House to  accept 
those  recommendations  and  this 
House is perfectly competent to re
ject those recommendations.
Then, a sort of legal fiction has been 
created in clause (4) of article 109.
It reads:
“If the House of the  People 
does not accept any of the recom
mendations ot the  Council  of 
States, the Money Bill shall be 
deemed to have been passed by 
both Houses in the form in which 
it was passed by the House of 
the People without any of the 
amendments recommended by the 
Council of States.”
So this particular article does not 
give any freedom to the Council of 
States to say: “Well, it was  the
House of the People which was res
ponsible for passing this Money Bill; 
we rejected it.” No. By this parti
cular clause we created a legal fiction 
that even when the House of the Peo-
170 P.S.D.
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pie does not accept any of the recom
mendations of the Council of States, 
the Money Bill will be considered to 
have been passed by “both Houses”.

Why all these precautions?  Why 
all this fencing of the powers of the 
Council pf States? To find this we 
must go to the composition of the two 
Houses. The Council of States is sup
posed to be representative of the din- 
erent States, while we are supposed 
to be representatives oi thi people.

Shri S. V. Ramaswami (Salem): 
Not supposed to be: we are.

Shri S. S. More: I accept that cor
rection. As a matter of fact I was 
speaking with great caution, so as to 
make my arguments acceptable to the 
other side. If they are prepared to 
go to that extent, I am prepared to 
accept the correction.
Clause (4) of article 80 says:

“(4) The representatives of 
each State specified in Part A or
Part B of the First Schedule___
shall be elected by the elected 
members of the Legislative As
sembly of the State etc.”

While article 81 says that we are 
directly elected by the people. If the 
people are to be taxed, when a thing
IS to be done with their money, then, 
it is the direct representatives of the 
people who should have the  sole 
sovereign power. In order to realise 
the significance of this in its reality, 
we have to go to the parliamentary 
history of England.

The King was there. But the House 
of Commons developed as an instru
ment of the people’s will. It started 
a long and bloody fight, I might say. 
with the King and the  House  of 
Lords. The House of Commons as 
the real representative of the common 
people wanted to have tne sole power 
as to how people would be taxed and 
how their money would be spent in 
the administration of the country. 
The House of Commons became the 
watch-dog of the interests of the peo
ple and the Parliamentary Act of 1911 
—which has been quoted  by the 
previous speaker—terminated one of 
the fiercest chapters in tne  parlia
mentary history of England. It de
cided once and for all that as far as 
the finances of the country are con
cerned, the House of Lords  would 
have nothing to say and that they 
will not have any finger in the pie of 
public finance.  That was the final 
reply «of the House of Commons.

We have accepted these provisions. 
As my hon. friends Dr.  Lanka 
Sundaram and Mr. Chatterjee have 
pointed out, we have bodily  lifted
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these provisions from the Parliamen
tary Act of 1911 and  incorporated 
them in the Constitution. When we 
incorporated these in the Constitu- > 
tion, we have in a way accepted the ' 
past history which was responsible I 
lor brmging the Parliamentary Act ’ 
of 1911 mto existence. If that is ac- 
r»»pted, the real representatives of 
the people who have been returned 
to this House must have the exclu
sive, undiluted power  in  financial 
matters.
The Council of States as far as fin
ancial matters are concerned, have 
been given a power of  discussion, 
but they have no power of voting. 
Rule 158 of the Rules of Procedure 
of the Council of States says:

“On a day to be appointed by 
the Chairman subsaquent to the 
day on which the Budget is pre
sented and for such time as the 
Chairman may allot for this pur
pose, the Council shall be at 
liberty to discuss the Budget as 
a whole or any question of prm- 
ciple involved therein,  but  no 
motion shall be moved nor shall 
the Budget be submitted to the 
vote of the Council."

The House of Commons was very 
careful to see that public money was 
not misspent and so brought  into 
existence an audit department. But 
the audit department was run  by 
civil servants. The Parliament, that 
is the House of Commons, had no 
direct control over the audit depart
ment. They wanted a second string 
to their bow.  They wanted  each 
audit report should be scrutinised by 
a body of popular  representatives. 
Thus the Public Accounts Committee 
came into existence.

I need not go into past history. It 
is enough if I say that it was Glad
stone who devised the system  of 
scrutiny by Public Accounts  Com
mittee. The House will permit me to 
read an extract from a book which 
clearly indicates the powers and func
tions of the Public Accounts  Com
mittee. I am reading from page 165 
of The Pageant of  Parliament by 
Michael MacDonagh.
“The Chief duty of the Com-  ‘ 
ptroller and Auditor-General is 
to take care that nothing is paid 
out of the National Exchequer 
except under proper authority.
He also examines the . vouchers 
and audits the accounts of the 
expenditure of each Department 
and reports upon them annually 
to Parliament in three big volumes 
of figures and comment, dealing 
separately with the Army,  the

Navy, and the Civil Service. Lest 
this supervision of the Exchequer 
and Audit Department over ex
penditure should not be sufficient, 
the ̂ House of Commons appoints 
eveiT session a Public Accounts 
Committee composed of members 
of business experience whose duty 
it is, so to speak, to give moral 
support to the  audit  of  the 
auditor.’’
So, it is the sole resoonsibility of 
this House to see how these amounts 
are being* utilised and whether they 
are wasted or heedlessly spent:
“If  the  Comptroller  and 
Auditor-General has a complaint 
to make of any abuses or irrê- 
larity in the accounts of any De
partment, he makes it to the Pub
lic Accounts Committee,, and they, 
in turn, call the attention of the 
House of Commons to it.”

So, it is a sort of intermediary bet
ween the House itself and the Auditor- 
General. If the Auditor-General has 
any complaints, he has to make them 
through the agency of this Committee:

“Moreover, the Committee pas
ses in review the annual volumes 
of the Comptroller and Auditor- 
General  called  'Appropriation 
Accounts’, containing  the  ac
counts Which are supplied to him 
by each of  the  Departments, 
showing what it has done with the 
money voted for its services, and 
his own comments upon these ac
counts, and they disallow any ex- 
ifenditure which the supervision 
shows to have been unlawfully 
or unduly made.  The reports 
of  the  Commitee  to  the 
House of Commons are noted 
for independence of view and 
criticism uninfluenced by party 
considerations.  It is a sort of 
watch-dog of the  Departments, 
which, by its insistent and mina
tory barks, draws public attention 
to any irregularity or extravag
ance in expenditure. Thus, the 
. Public Accounts Committee helps 
to maintain parliamentary control 
oyer expenditure to the extent, 
at least of seeing that the De
partments fulfil their .statutory 
obligation to expend the moneys 
voted to them strictly in confor
mity with the resolutions of 
Parliament.”
The examination of public expendi
ture and the appropriation of moneys 
voted by Parliament is the exclusive 
responsibility of this House and the 
Public Accounts Committee is the in
strument or agent of this House which 
can go into the actual appropriation 
of the voted amounts.



6577 Motion re.

I would now like to refer to Rule 
197. Under this rule, the Speaker has 
complete control over the Public Ac
counts Committee, and if we now as
sociate these seven Council of States 
Members, possibly tomorrow a de
mand may be made by the Council 
of States that along witn the Speaker 
ê Chairman of  the  Council  of 
States also may have some control. 
There is also another aspect to this 
question, Rule 197(9) says:

“The Committee may, if it thinks 
fit, make available to  Govern
ment any completed Dart of its re

S
ort before presentation to the 
;ouse.  Such reports  shall be 
treated as confidential until pre
sented to the House.’*

Now, if the reports of the Public 
Accounts Committee are to  remain 
confidential for all intents and pur
poses and if some other Members who 
are not Members of this House are 
associated- with this Committee, the 
reports will naturally cease to  be 
confidential.  Therefore, taking  all 
these factors into consideration, I sub
mit that we must be firm in  this 
matter. It is not a question of tak
ing some Members from the  other 
House. It is not a question of genero
sity. It is not a question of sitting 
round a table and governing the coun
try. The Constitution als there and we 
must strictly observe the rules. Not 
only should we respect the letter of 
the Constitution but its spirit also.

There is another point in regard to 
which I require some  clarification. 
The motion says that these  seven 
Members will be ‘associated'. Does it 
mean that they will merely sit in the 
Committee and partake in the deli
berations, but would not have  the 
right to vote? That is not clear. In 
regard to the Delimitation Act. cer- 
tam local  committees  have  been 
brought into existence and there you 
have provision for associate members. 
They have no vote; they can  only

S
articipate and make sugi;estions. 
fow, what will be the position  of 
these associate Members in the Public 
Accounts Committee? Are they there 
wholly for tendering their advice, or 
are they goin̂ to flive their  votes 
also? This position nas to be cleared 
up.

Looking to the particular purpose 
for which the House of the People 
has been given sovereign Dowers over 
the finances of the country and look
ing to the parliamentary history of 
the House of Commons from which 
these provisions have been
lifted, I feel that if we pass __
motion we would be doiM a great 
disservice to the country. Personally,

I feel that the Council of States has 
no reason to exist. Mahatma Gandhi, 
when speaking before the Federal Struc
ture Committee at the time he attended 
the Round Table  Conference,  said 
that there should be no second cham
ber in our country, as it would imply 
a distrust of the masses.  As with 
other principles of Mahatma Gandhi, 
this principle also has been ignored 
and a second chamber has been creat
ed. It shows a distrust of these 500 
representatives of the people  who 
have been directly returned by the 
people and implies that they are not 
faithfully representing the interests 
of the people. We have created  a 
body which has no reason to exist in 
modem conditions. Assuming for a 
moment that it must exist for some 
time, and must continue for some, 
time, I say that if we allow them to 
share power with us, we would be 
going against the letter and spirit of' 
the Constitution and would be doing 
a great disservice to the country.  *

Shrl Joachim Alva (Kanara) rose—

Mr. Deputy-Speaker: He will have 
his chance. Mr. Raghavachari.

Shri Joachim Alva: Before the de
bate proceeds further, I would like 
to ask the Chair two questions:
(1) Is it open to the Speaker to 
nominate members from the 
Council of States  to  this 
Committee?

(2) If the Chairman be nominat
ed, whether he will have a 
casting vote?

I merely want clarification.

Shri Raghavachari (Penukonda):
1 rise to protest against the motion.
I do not wish to elaborate or repeat 
the arguments advanced already by 
previous speakers.  However much 
Government or other interested peo-

Sle might try to arpie differenly, the institution definitely lays the entire 
responsibility on this House for scru
tinising the expenditure and appro
priation of public money; it is, in fact, 
a duty cast on this House. Reference 
was made to rule 196. Article 118(1) 
requires rules to be framed for the 
conduct of business of this House and 
these rules have been framed in ac
cordance with the Constitution. Rule 
196 says that this Committee has the 
exclusive privilege and right of exa
mining the pubfic accounts. It fur
ther proceeds to say that the exa
mination shall be done by a com
mittee elected from amongst  Mem
bers of this House by  this House. 
Therefore, this motion attempts to go 
contrary to the Constitution; not only 
the Constitution but also the statutory 
rules framed under it. It will go, not
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[Shri Raghavachari] 
in one but in many respects, contrary 
to them. If you read this rule 196 
and the next rule you will find that 
it is possible that the functions and 
the responsibilities vested  in  this 
Committee may be asked to be dis
charged by a  smaller  Committee 
which has all the powers of the un
divided committee. And the quorum 
also is fixed as four. Therefore, if 
the other Members come in, any four 
of them can sit (An Hon. Member: 
Swamp the Committee.) and then the 
proceedings will be as if they were 
the proceedings of the entire Com
mittee.

Other friends have already stres
sed the point that that House is not a 
House directly  elected.  And  for 
aught I know in the space of a few 
more years the Upper House will be 
entirely the House of the ruling party. 
Because whenever a vacancy occurs 
by this rotation it is only Congress 
Members that can get in. and it will 
become a packed House.  And the 
elected representatives, in whom the 
Constitution specially and specifically 
lays the responsibility, will be expos
ed to the risk of countenancing the dis
charge of that duty by other people.
In fact even this motion does not 
say what is the kind of powers those 
people should have. It says “to no
minate .. .and associate with the Mem
bers of this Committee”. The rules 
require that the Committee must be 
elected by the House.  Where has 
nomination a place there? And Mem
bers of the other House?  Because 
they must be Members of this House 
only.
It is unnecessary to elaborate  on 
this. It is enough to state the point 
that the proposed motion would sim
ply go contrary to and be not at all 
in conformity with the existing rules 
which are statutorily framed.

Another point I wish to stress is 
that the Leader of the House, I ex
pect, is bound to protect the rights 
pnd privilef̂f»s of this House. Hatner 
than doing that he is possibly actuated 
by the consideration that there  is 
some other body which is anxious to 
come here and says “let us make a 
compromise'*.  Well, compromise is 
very good when disputes need not be 
settlea in conformity with the statu
tes and the statutory law. The best 
intention of bringing about a com
promise when any claim is made is 
not to concede a portion of the claim, 
even when It qomes almost to  not 
dealing- with it according  to law. 
Therefore, my submlM̂i) is that this 
vague motion, withour‘definitefie»s as 
to what the functions or the rights 
of these new associate Members Will

I

be, and not in conformity with but 
contradictory to the rules and  the 
Constitution, is not permissible.

tThe next point I wish to state is 
this. This is not a new matter. It 
has been agitating for the last many 
months. The Prime Minister in his 
remarks while moving this  motion 
said that he had written eight months 
ago to the Speaker, and gave some 
details. We know that  this  very 
Committee considered  this  matter
elaborately when the other  House
sent up some proposals of  amend
ments of the rules, and the Committee 
unanimously resolved that it is not in 
conformity with the Constitution and 
should not be permitted. Then the 
matter was referred to the  Rules
Committee. That Committee also un
animously resolved that it should not 
be done. After the Public Accounts 
Committee and the Rules Committee 
and all the  functionaries  actually 
exercising the powers under the Con
stitution have all resolved  unani
mously that it should not be permit
ted, this motion comes.  I should 
have expected the Prime Minister at 
least to have had some courtesy of 
consulting various  Party Leaders. 
But in the face of so much history 
that it is against the  Constitution,, 
against the rules, and against  the 
unanimous opinions of the Commit
tees set up, he has suddenly come with 
a motion of this kind because he is 
actuated by very good motives  of 
compromise.

To my mind, therefore, these are 
all matters which are very relevant 
to be considered in this connection 
and it is not a matter where  we 
should be îded simply to  bring 
about a kind of compromise between 
this House and the people of the other 
House that are agitating to have some 
power by way of association. There
fore, I would oppose this motion.

Mukerjee  (Calcutta 
North-East): It is not often that we 
find ourselves in agreement with the 
Government Party. But when we do, 
we do not hesitate to say so. As we 
lare not wedded  to  constitutional 
p̂ed̂try, we do not consider that it 
f IS the business of the Opposition to 
oppose every single time,  whatever 
the point of view may be.

The Minister of Home Affairs and 
States (Dr. Katjn): Go ahead.
Shrl H. N.  Mukerjee:  There is
laughter in certain sections  of the 
House, but we have survived so many 
other shafts of attack fxom all sides 
and I suppose if laughter is, sort of, 
directed against us we can very well 
survive it.
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An Hon. Member: Dr. Katju is ap- 
predating it.

Shri H. N. Mnkerjee: I must say 
also we have certain minor misgiv
ings regarding the motion.  I shall 
refer to them a little later. But by 
and large we support the motion, and 
even though that might mean that 
we have to state our difference from 
certain other sections of the Opposi
tion I am afraid we have no other 
alternative than to do so.
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unchanging.  We do not say that 
second chambers are to be discarded 
in all places. As far as this parti
cular Constitution is concerned only 
yesterday I had to say in reply to 
Dr. Katju that we are not head over 
heels in love with the Constitution 
and that if we had our way we would 
drastically overhaul at beyond recog
nition, and we would do it in a really 
democratic fashion. So far as  this 
particular Constitution is concerned.

I should say that we are as jealous 
of the rights and prerogatives of this 
House as anybodv else. But at the V 
same time I should say that we must/ 
not overdo this business of standing / 
on the rights of this House and be- \ 
having in a fashion which might in V 
effect mean something which we do J 
not wish to do. That is why I say 
that the British tradition of struggle 
and conflicts between the two Houses 
is, for obvious historical reasons, not 
a tradition which we have got in this 
country and certain precedents which 
are drawn from British Parliamen
tary history do not always apply, at , 
least they are not really validly re- \ 
levant, to the conditions of our own j 
country.

I say, of course, that the House of 
the People being directly elected by 
the votes of our people is far and 
awav the most important constituent 
as far as Parliament is  concerned.
But Parliament is defined iti the Con
stitution. In Parliament we  flgure 
most prominently. There is no get
ting away from it, and if anybody 
should try to whittle down the para
mount position of the House of the 
People in the scheme of Parliament 
surely we should oppose it. But in 
Parliament there is also the  other 
House, whether we like it or not it 
is there; and there is also the Presi
dent. And the three together consti
tute Parliament.  It should be our 
objective, if we are at all interested 
in running the country as best as we 
can, to bring about a harmonious re
lationship between ourselves and the 
other House. I know also.. .

Shri Gidwani (Thana): What is the 
programme of the Communist Party 
regarding second chambers? Are they 
in favour of maintaining second cham
bers?

An Hon. Member: Very ̂ d.

Shri H. N.  Mnkerjee:  My hon.
friend tries to anticipate my  argu
ments. I suppose he has made some 
study of Communist ideology and he 
ought to Imow the way we  think 
generally of second chamber̂  not 
beinc dogmatic, not being wedd̂ to 
certain conceptions that are ilitie tiid

everybody knows, I expect, what we 
think of it. Every1x)dy  oug[ht  to 
know. My friend Dr. Gidwani ought 
to know what we think of this pre
sent Constitution. And in that sett
ing of it we have certain bodies like 
ourselves and the Council of States. 
What are we saying? That there is 
Parliament constituted by ourselves, 
the Council of States and the Presi
dent,  We are the most important 
single constituent in the scneme of 
things. We have our rights and privi
leges and prerogatives which we are not 
going to allow to be whittled down. 
But we are not going to overdo this ; 
game.  We should not, particularly/̂ 
m the present posture of affairs, try 
to create a situation between the twô 
Houses where instead of cordiality ̂ 
there is a sort of hostility.  '

ling

two p 
:itu- 0

I do not wish to add to a feeling 
of bitterness which I And has ah*ead 
come into existence between the twi 
Houses. I do not like the Constitu 
tion. We are made to function under 
this Constitution but if we are to 
function at all, let us do something 
which is going to bring some good to 
this country. If I had my way and 
if the present Constitution had to be 
changed, I would do it.  I do not 
want the second chamber to remain 
as a mere decoration, much too expen
sive a decoration.  If we make up 
our mind about it, we can abolish 
the Upper House. We may sit down 
here, change the Constitution and we 
can abolish the Upper House alto
gether but if the other House is there, 
surely it has a right to say that it 
ought to be given opportunities for 
constructive work within the ambit 
of the Constitution.

As far as association of the other 
House in the Public Accounts Com
mittee is concerned, that is an addi
tional opportunity for work by Mem
bers of the other House within the 
ambit of the Constitution. If we And 
that that does not militate against 
our essential rights and privileges 
and prerogatives, I see no reason 
tihy we should, oppose the motion in 
as ̂ vehemepijjiiia wholehearted a 
fasMM̂49B  noticed so far.

HKve heard ad nauseam statements 
made by constitutional pundits in thip
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House regarding what Money Bills 
are and at>out complete control over 
Money Bills.  Everybody knows it 
There is ho good repeating that sort 
of thing but at the same time we 
cannot forget that the Council of 
States under our present Constitution 
has a particular position. If we com-

g
are the position oi the Council of 
tates at the Centre with the second 
chambers iiji the States,  wherever 
they are, we find that the Council of 
States has got a very special posi
tion. For example, in regard to legis
lation,  the Council of States can 
bring about a state of things where 
a jomt sitting of both the Houses is 
contemplated under the Constitu
tion.  The second chambers in the 
States cannot bring about a joint 
sitting of these Houses. The reason 
for it is, as was amply shown during 
the debates in the Constituent Assem
bly, that we have a federal struc
ture.  We have at least a quasi- 
federal structure. If the emphasis is 
more on the unitary aspect of our

t
administration, still it is something of 
a federal structure. In a federal struc
ture, you do need some sort of a 
second  chamber.  If we had our 
way, we would have linguistic pro
, Vinces all over the place and we 
would have a second chamber which 
bwould be a House of Nationalities. 
We would try to reshape the entire 
scheme which you have got today. 
We cannot get it today but you have 
got a very weak, a very remote, al
most  unrecognisable  p̂roximation 
to that sort of thing. For the time 
being here is a body which has got 
a place accorded to it by the Consti
tution whose Members want partici
pation in the activities of this coun
try's adminiiitration and here is an 
opportunity where they might very 
well fit in.

The Constitution says that when 
the Comptroller and Auditor-General 
makes a report, that report has to be 
placed before both Houses of Parlia
ment. The President has got to place 
the report, before both Houses of 
Parliament and as the Prime Minister 
said yesterday, there is nothing to 
prevent  the  other  House  from 
appointing its own Public  Accounts
Committee. What exactly is the func
tion of the Public Accounts Commi
ttee?  Does the Public  Accounts
Committee enable Members thereof 
to control the financial allocation of 
funds? Of course, it does not. As a 
body of Parliament, tte Council passes 
the Appropriation Aci Vje, of bourse 
pass those Grants. The CoUfMsll,J)f 
States does not pass the Chrahts.
After the Grants are passed, they are 
incorporated in the Bill  and the

Finance Minister goes across to the 
other House, and there he places the 
Apipropriation Bill and it has got to 
be passsed in that body. It has got 
a special position and that body alsa 
..has a right to have placed on its 
I Table the report of the Comptroller 
H and Auditor-General. That body has. 
certainly «  right to examine the 
way in which moneys appropriated 
have been spent. It is a post mortem 
examination, how much money has 
alrieady been spent and to find out 
whether Government administration 
has been conducted properly or not. 
It is very necessary that our peopler 
get greater opportunities of seeing, 
now the administration is actually 
conducted. If the maladministration 
is exposed, as it occasionally is in 
the report of the Comptroller and 
Auditor-General, it should certainly 
be open to discussion, it should cer
tainly be open to examination by 
Members of the Council of States and 
that is exactly what we want to do. 
The Council of States obviously wants 
a greater share in the business of 
Parliament.  The Council of States, 
obviously desires—especially  today,
psychologically speakmg, it has a 
very strong desire, for reasons that 

‘  I need not go into—that it should have 
greater opportunities.  One example 
of this is participation in the work of 
the Public Accounts Committee. So I 
would say if we do not want the Coun
cil of States, let us abolish it by all 
means. It is much too expensive. If 
we want to function effectively and 
rightfully within the ambit of the Con
stitution, then surely we should have 
the association of the Council of Stales 
in the Public Accounts Committee.

Now, I come to the last point, the 
misgivings to which I made a refer
ence earlier. I do not know why the 
Leader of the House did not think fit 
to take all sections of the House into 
his confidence by having some discus
sion with them.  I really cannot, 
understand why Members of the Op
position are suddenly given  notice 
that a certain motion will be moved 
by the Prime Minister and  almost 
without any opportunity for prepara
tion, we are confronted with a motion * 
of this sort. I should think that the 
Leader of the House should  have 
thought fit to have taken the different 
sections of the House, especially the 
Opposition, into his confidence before 
this motion Was brought up.

I would say also that certain diffi
culties have been pointed out, difficul
ties in regard to the operation of the 
rules, difficulties in regard to  the 
exact connotation of the word ‘associa- 
, Wd  sort of thing. These
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diflRculties are of such a nature that 
possibly it might be thought desirable 
to postpone decision on this issue till 
perhaps the next session. The points 
which have been raised have really 
a certain amount of technical rele
vancy and they might caiise all sorts 
of complications which certainly we 
want to avoid. I think, on the whole, 
as things stand, in spite of our atti
tude . towards the Constitution, it is 
quite desirable that the  association 
of the Council of States should be 
there in the Public Accounts Com
mittee but since there  are certain 
technical questions involved and since 
different groups in the House had not 
been consulted, I submit perhaps it 
would be more advisable and wiser 
for Government to postpone forcing 
B decision here and now. Otherwise, 
by and large, I support this motion 
and I hope as far as our attitude to
wards the Constitution generally is 
concerned, we have made it clear over 
and over again. As far as our atti
tude towaros the second chambers is 
concerned, that is also very clear. 
As I said before we want a House of 
Nationalities but we have not  got 
linguistic States all over the  place. 
It IS by no means satisfactory but as 
long as it is there, let it be given op
portunities for work.  I hope  the 
Prime Minister will at least consider 
the points of view which have been 
raised here and the difficulties and 
complications which are likely to arise 
if a decision is forced at a very rapid 
pace. That is why I suggest that the 
decision on this might perhaps  be 
postponed,

Shri Raghuramaiah (Tenali): On a 
point of information, I want to know 
whether opportunities will be given 
to Members on this side of the House 
to express their views on this very 
important motion? May J know when 
we can catch your eye.

Mr. Deputy-Speaker: I have' no ob
jection. I did not find any hon. Mem
ber expressing a desire to speak.

Shrl l̂arhuramalah:
and myself.........

Mr. Gandhi

Mr. Deputy-Speaker: Hon. Mem
bers can. certainly catch  my  eye. 
After Mr. Jaipal Singh has finished, 
I will try to give an opportunity to 
Members who want to speak.

Shrl Thano Plllai: Members on the 
other side have been able to catch 
your eye.

Mr. Deputy-Speaker: Hon. Members 
need not ĉt any aspersion.

Shri Thanu Pillai: I did not cast 
any aspersion.  What I meant was 
that it so happened that only Mem
bers on the other side were able to 
speak.

Mr. Deputy-Speaker: It is very very 
wrong. I did not find any hon. Mem
ber who expressed a desire to speak. 
I know the non. Member raised a point 
of order. Barring that he did  not 
catch my eye. I nave no objection to 
sit and if the House so desires, we will 
go on having this debate from day-to- 
day. Let there not be an aspersion 
that the Chair did not call any hon. 
Member to speak. I am prepared to 
call every hon. Member in this House 
who wants to speak. It is for the hon. 
Members to rise from their seats and 
indicate their desire to speak. <

Shri Gidwani: Is it a fact that Gov
ernment have decided to  postpone 
consideration of this motion?

Mr. Deputy-Speaker: I do not know.

Slirl Jaipal Singh: I have hardly 
any contribution to make by way of 
either support or opposition to this 
motion. Prima facie, I am bound to 
oppose this motion because our col
leagues in this House in the Public 
Accounts Committee and also in a 
congress of the various leaders in this 
House have already unanimously con
demned the suggestion that any Mem
bers from the other House should be 
associated in the Public  Accounts 
Committee. Prima facie, the matter 
ends there, as far as I am concerned.

I think it would help our discus
sions considerably if the Mover of 
this motion were to tell us  quite 
clearly whether in the matter of the 
condonation of excess, expenditure, 
the Members of the Public Accounts 
Committee would be in a position to 
condone the excess expenditure. Then, 
the whole situation changes. Then, 
I have no doubt whatever that even 
the friends of the Mover of  this 
motion weuld support us in throwing 
out this motion. *
I am afraid I am not a constitu
tional pundit. But, all the same, it
IS very interesting to listen to the 
jargon that is  produced  for  and 
against the constitutional aspect  of 
this motion. I feel that we have been 
thmking too much in what has been 
said so far of the prospective aspect 
of the Money Bill, whereas the work 
of the Public Accounts Committee is 
a matter of the past. The money ha« 
already been spent. It is not a ques
tion of how the money should  be 
spent hereafter. It hair already been 
spent. There is no question of vot
ing money, no question of increasing
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it or decreasing it. Therefore, I again 
co’me back to my point that the Mover 
of this motion ought to make it clear— 
otherwise, we will be going round and 
round the mulberry tree—whether by 
this motion he would like to empower 
the Members of the other House with 
authority to condone excess expendi
ture. That is a very very vital point 
with regard to this motion.

As I said earlier, I do not want to 
prolong anything that I have to say. 
Prima facie I am opposed  to this 
motion. But, I do not see why we 
should be so touchy about our own 
rights and privileges and not avail 
t)urselves of the talent that is in the 
other House, if it does not in any way 
intrude upon our authority in regard 
to the Money Bill aspect of the whole 
question.  (An  Hon. Member:  It
does.) If I understand the work of 
the Public Accounts Committee, they 
may  scrutinise—scrutinise  what— 
ŵhether the money that has  been 
Voted by this House—and only this 
House can vote—has been properly 
spent. The Public Accounts  Com
mittee may condemn the manner in 
which money may have been spent. 
It does never at any stage say, all 
right, give more money. I would urge 
upon the Mover of this motion  to 
make it clear as to what exactly he 
means Iby the wording“aspociation of 
the Members of the other House with 
means by the wording “association of 
with the formation of the Public Ac- 
coimts Committee, because that clin
ches the whole situation.  If they 
have full Membership, if they have
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tence, put the whole subject matter Of 
this discussion in its proper persp̂- 
tive.  That sentence is this.  The 
Prim̂ Minister said:
“This House and our Consti
tution are also without precedent.’*

So, this H®use and our Constitu
tion are without precedent.  Then, if 
we must consider this proposition, 
we must consider it either m terms of 
precedents or in terms of the provi
sions of our Constitution.  So far, 
most of the speakers from the other 
side have been carrying at the back 
of their mind, whenever tbey think 
of the Council of States or for that 
matter, any second  chamber,  the 
British experience in this respect. I 
bet none of them can speak on this 
subject without constant reference to 
the British experience, to the House 
of Lords. We have heard Mr. Chatter- 
jee. Even he could not escape  or 
could not avoid making reference to 
the British House of Lords.  Why? 
Somehow or other, their whole back
ground is filled with British exper
ience. When we are thinking of the 
Council of States, is it fair and just 
that it should be compared with the 
House of Lords? After all, we know
*  that the House of Lords is a hereditary 
House. It is also the product of cir
cumstances connected with centuries 
of British history. If we must com
pare our Council of States with any 

-A of the second chambers,  then  we 
 ̂must at least be fair and just in our 
comparison, to choose such  second 
chambers which are the products of 
the provisions of the Constitution of

the right to vote, I nave no doubt l those countries, and also which are
whatever in my mind that this motion T) 1 connected  with  federal form of
should be thrown out lock stock and 
barrel.

Shri V. B. Gandhi (Bombay City— 
North): Mr. Deputy Chairman.......
Dr. Lanka Sundaram: Go to the
other place.

An Hon. Member: Influence of the 
othê House.

Shri  Gadgil (Poona 
Shadow of coming events.

Shri V. B. Gandhi: I beg

/nhp These two characteris-
 ̂yics should be there in any compari- 
Tson of our Council of States with any 
second chamber of any other country. 
It is a kind of mode or habit of think
ing that a second chamber means the 
House of Lords and since the House

v̂jof Lords, in its powers, is a futile 
I 'ioody, our Council of States or

Central)

your

. CU! 
-+*.hai
r

pardon. Sir. Mr. Deputy-Speaker, some 
of us on this side of the House must 
confess to an impression that the dis
cussion so far from the other side has 
id an air of unreality. {Some Hon, 

Members: Oh!) We  had expected 
some really brilliant effort on  the 
part of the Opposition to make out 
their case. However, let us come to 
the subject before us.

Yesterday, in his speech, the Prime 
Minister has, in one expressive sen-

.. ______ ____  any
J,  other second chamber must  neces

sarily be so and if it is not so, it must 
be reduced to that state. That is a 
kind of argument with which I am 
sure most of us on this side are not 
prepared to agree.
Are all second chambers  neces
sarily impotent or futile? We know— 
and 1 know most Members on all sides 
of this House will agree—that at least 
there is one second chamber, and that 
is the Senate of the United States, 
which has powers disproportionate to 
anything that the lower House, the 
House of Representatives of the United 
States Congress, has. Just to refresh 
the memories of my hon. friends. T 
would read the functions of two df
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the many conunittees through which 
the United States Senate  functions. 
Here is a committee called the Com
mittee on Expenditxire in the Execu
tive Departments. And among  the 
functions., of this Committee are these:
*'(A) Budget and  accounting 
measures, other than appropria
tions.
(2)  Such committee shall have 

the duty of—
(A) receiving and  examining 

reports of the controller General 
of the United States and of sub
mitting such recommendations to 
the Senate as it deems neces
sary or desirable in  connection 
with the subject matter of such 
reports.
Then:
(B) studying the operation of 

Government activities at all levels 
with a view to determining  its 
economy and efficiency;
(D) studying intergovernmental 
relationships between the United 
States and the States and munici
palities----

There is another committee called 
the Committee on Finance. Let us 
remember we are taflking about the 
second chamber of the United States. 
This committee has, among other func
tions, the following:  ^
1. Revenue measures generally.

2. The bonded debt of the United
States.

3. Customs,  collection  districts,
and ports of entry and deli
very.

4. Reciprocal trade agreements.

5. Tariffs and import quotas, and
matters related thereto.
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Accounts Committee is to scrutinise 
the accounts. It is a post facto scm- 
tiny. If we really ŵ t t9 determine 
whether or not the Fublic Accounts 
Committee has to do with the handl
ing of money matters, we should ask 
ourselves just two questions.  And 
those two questions  are: can the
Public Accounts Committee raise re
venues?  Let us answer that Ques
tion. Can the Public Accounts Com
mittee spend money?  That is the 
second question. And let us answer 
that question also. The answer is, it 
cannot.

So, I would only suggest that when-. ̂  
ever we think of a second chamber, 
it is not right that we should alwayŝ 
think of the British House of Lords./ 
There are second chambers and sec
ond chambers with powers varying 
from the powers that the United States 
Senate has to the other  extreme 
point of what the House of Lords has 
or does not have.

Next comes the functions  of tĥ 
Public Accounts  Committee. Much 
has been said in all the speeches we 
have heard this afternoon about the 
precious prerogative of this House to 
deal with money matters. Where do 
money matters at all come within the 
functions of the Public Accounts Com
mittee? After all, as the Prime Minis
ter has said, and with which we all 
of us agree, the function of the Public

Mr. Chatterjee yesterday said some
thing about there being no taxation 
without  representation,  and  Mr. 
Chatterjee was trying to imply there
by that our Council of States lacked 
any authority to be there on  the 
ground of representation. After all, 
we must concede that here, under our 
present Constitution, we  have  a 
federal form of Government.  And 
under a federal form of Government, 
it is not enough to have just one kind 
of representation, but we have to have 
two kinds of representation. Repre
sentation according to tiie population 
of the country—that is one kind of 
representation. And the other kind 
is representation according  to  the 
States. And I am quite sure  Mr. 
Chatterjee knows that our Council of 
States Members have been elected in 
accordance with the system of propor
tional representation by means of the 
single transferable vote—a form  of 
representation which under  certain 
circumstances is to be preferred to 
the regular election by direct vote of 
the voters. It is. therefore, not very 
charitable nor very fair to the other 
House to say that they are lacking 
in authority to be  there  on  the 
ground of representation.
Coming to our own  Constitution* 
what is tne position of the two Houses 

^ under the provisions of our own con
stitution? I need not go into details 
on this point as in this House all of 
us are aware what the provisions are. 
However, I would just quote article 
105 (3). It deals with the powers, pri
vileges and immunities of the  two 
Houses. And what does this clause 
say?

“In other respects, the powers, 
privileges and immunities of each 
House of Parliament, and of the 
members and the committees of 
each House, shall be such as may 
from time to time be defined by 
Parliament by law, and, until so 
defined, shall be those  of  the 
House of Commons of the Parlia
ment of the United Kingdom, and 
of its members and committees, 
at the commencement oi this in
stitution."
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Here, both the Houses are placed on 
an equal status in every respect, in 
respect of powers, privileges and im
munities. Here are these two Houses, 
and about the other House there is a 
kind of attitude and certain very un
fortunate expressions are being used 
in this House. I am quite sure all of 
us on this side of the House certainly 
do not approve any Member of our 
House callmg Members of the Coun
cil of States “outsiders.” That wais a 
very unfortunate expression to  be 
used in this House with reference to 
Members of the other House.

Under article 249, as an example, 
we can find what a real power in 
certain specific matters  the  other 
"House has. If we in the national in
terest ever want to legislate with res
pect to a matter in the State list, 
under aricle 249, this House will first 
have to obtain the consent of  the 
Council of States. And we can only 
act as long as the Council of States 
is pleased to continue to give us that 
consent. Such is the reality of the 
power that tois Constitution has giv
en to the other House.
It appears to us that this  whole 
attitude, this whole approach, to this 
question as it has come from the other 
side can sometimes also be psycho
logical, some kind of a fear, sub-con- 
.-scious perhaps, unexpressed, but a 
fear that step by step the other House 
may gain supremacy over this House. 
But I think a little reflection will tell 
us that the powers that this House has 
I are real. So long as this House con
tinues to have the power of the purse, 
so long as the existence of Govern- 
-ment is m̂ e deoendent upon  the 
vote of confidence of this Ilouse, we 
should have absolutely no complex, 
no fear of any kind.  '

Coming to rule 196 of the Rules of 
Procedure, of course, there  appears 
some difficulty. But ̂iven the will, 
we do not believe that this difficulty 
can be a major one and if a choice 
has to be made between the chang
ing of a rule and denying of a rimt 
or refusing the desire 01 the other 
House to serve, I am  quite  sure 
which way the choice of this House 
will lie.

'  Finally, confident, therefore, in our 
own status, we can and we want to 
I be just to the Council of States.

Mr. Deputy-Speaker:  Mr. Raghu-
ramaiah.

—  A, P. Sinha (MuzafFarpur
East): How long wlU the debate con
tinue, Slr?%

[Shri V. B. Gandhi]
Shrl Gadgll: It was decided yester
day.
Shri A. P. Sinlia: We have heard 
so many speeches. There is no time 
left for further speeches.

Mr. Deputy-Speaker: Originally we 
had fixed it for six  o’clock.  And 
then inasmuch as I got a chit from. 
Mr. Gandhi, barring the Leader  of 
the House, I adjusted it. Had I known 
that many others wanted to speak on 
this side, I would have called one by 
one and regulated it. We shall sit till 
6-30.

Shri A. P. Sinha: How can it be?

Mr. Deputy-Speaker: Shall we sit 
till B-30?

Shri Jawaharial Nehru: I am in
your hands. Sir. As a matter of fact̂ 
it was fixed at six and many people 
have made engagements after  six. 
But it is for the House to decide.

Dr. Lanka Sundaram: May I make 
a suggestion. Sir?

Shri Raghuramaiah: I do not want 
to stand in the way if the House de
sires closure of the debate.

Dr. Lanka Sundaram: May I make 
a submission. Sir?

Shri Jawaharial Nehru:  I  have
listened naturally with the greatest 
respect and attention to what  has 
been said on this motion and I hope 
I have profited by it. But that profit, 
I do not think, is related much to 
this motion, but to the general as
pects of the Constitution.
I have felt that much that has been 
said, though perfectly true, has little 
relevance, -̂reat stress is laid on the 
powers of this House, as if somebody 
was challenging them or perhaps 
. making an attack on them; There is 
'• no doubt about what the powers of 
this House are in regard to money and 
financial matters. It is on that basis 
that we proceed. There the matter 
endsŷ' Let us talk no more about it

The second point is, whether this 
innovation—if ŷou like—that my 
motion suggests interferes with those 
powers in any way. If it interferes 
with those powers, then it is a wrong 
motion. I accept that position. U 
it is likely to interfere with those 
powers, then we should be wary and 
see it sĥ M not do so. I accept that 
position.  Why then this  lengthy 
argumentr In so far as the Public 
Accounts Committee is concerned* it 
is a creature of the rules, not of the 
Constitution.  Rules, of course, can 
be changed, if we so wilL Th« rvlee
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lay down, among other things that the 
Chairman of the Committee shaU 
be appointed by the Speaker. That is 
number one.  The  Chairman,  of 
course, has a  casting  vote.  The 
Speaker may, from tmie to time is
sue such directions to the Chairman 
of the Committee as he may consider 
necessary, for regulating the proce
dure and the organisation of its work.
On any doubts arising on any point of 
procedure or otherwise, the  Chair
man may. if he thinks fit, refer ihe 
point to the Speaker whose decision 
shall be final. TĥeJPore, the Speaker % 
plays a very important part in this. No- \ 
body is seeking to diminish the autho- \ 
ritv of the Speaker given in  these » 
rules. If that is so, Qien I rêly do 1 
not understand where the difficulty i 
arises, except something at the back 
of some Members’ minds that this is 
some kind of a thin end of the wedge, ; 
and we do not quite know where this . 
will lead us. ^
Well, it is a little difficult to deal 
with vague suspicions, suspicions alsoi 
which flow not from anything in our 
Constitution but from some  distant 
background knowledge of English'' 
history. / Obviously, our ConstitutionJ 
is different. It may be similar in re
gard to certain 'Money Bills ;ind 
others, but obviously, as an  hon. 
Member said, our Council of States is Vî 
something entirely different.  It ist̂ ̂ 
envisaged as something different from /vrv 
the House of Lords. Whether in the 
dim future we have a second cham
ber or not, we are not considering.
But the whole conception of the second\ 
chamber here was not an ineffective 
second chamber, not an unrepresenta-iV 
tive second chamber, but a represen-̂ 
tative one, representing the country 
in a different way representing it bv 
election, not by nomination or by birth ̂ 
representing it by election—partly in-p 
directly and partly directly.  The' 
Council of States is partly there by 
direct election and partly by indirect 
election by those who  have  been 
elected in  the  State  Assemblies.
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as the name says so, tnrougn  the 
State Assemblies or otherwise through 
local bodies or Universities or what
ever it may be. Now, it may be im
proved upon or not. That is  im
material. But it is a definite an:1 
portant wing of our Constitution, 
it has been envisaged.

im- . 
ini 

lon, a^

6 P.M.

{Interruption).

Shri S. S. More: Nominated.
Shri Jawaharlal Nehru: There are 
a few nominees. For IJistance. the 
President has n<wninated some Mem
bers of the Council of States who, if 
I may say so, are among the most dis-') 
tinguiflhed,  taking  everybody  in 
Parliament altogether—it is true, diŝ 
tinguished. in arts, sciences etc.—andl 
our Constitution in its wisdom ffave j f 
that. They do not represent politicaK t. 
parties or anything, but tbmy repre-W' 
sent really the high water mark of 
literature or art or culture or what
ever it may be. That is a small mat
ter. In effect, the Council of States 
is supposed to represent the States.

It is perfectly true that in regard to 
financial matters its powers are rtric- 
tly limited. Or rather those powers 
vest I in the House of the  People 
There the matteiv is and it is not open 
to argument here or there. Nobody 
can say—1 say so naturally—nobody ̂ 
here will say that by any  soecial A 
virtue as individuals or  otherwisê \ 
Members of that House are inferior. ) 
or superior, or not as good or as bad 
aŝ Members of this House.  Sofne 
may be good in our opinion and some 
may be bad; that is immaterial. But 
what I mean is this: they do not re
present a particular class or group- 
they come from the same classeG and 
groups of political opinion as Members 
of this House.  There is no difference > 
of that type and it is desirable ob
viously that Parliament consistinj? of 
these two Houses should function in 
a smooth way, in a co-operative way 
and that each should have as much 
opportunity to co-operate with  the 
other as possible. It was for  thiî 
reason that we decided to have Joint 
Select Committees for particular Bills, 
wherever possible. Many of the argu
ments raised today may well be rais
ed in regard to those Joint  Select 
Committees. Not all; I say many of 
them can be raised. They would not 
apply as those arguments do not ap- 1 
ply in this case either.  We have 
Joint Select Committees because it is 
convenient, because it is desirable for , 
us to have them. Bills, except Money * 
Bills etc. go up to the other .House,, 
they are considered there  and  in 
order to avoid some cumbersome pro
cedure which may have to be gone 
through again and again we  have 
Joint Select Committees. We at least 
get theorised more wisdom also.

Shri S. S. More: Can we have a
Jomt Select Committee on a Money 
Bill?
Shri Jawaharlal Nehrn: Apparentlŷ 
the hon. Member has not  tollowed 
me. I said that Therefore, tliere is 
no essential divergence in this matter, 
that is in a joint consideration  of 
things. If you exclude the financial 
aspect and the Money Bills, where is 
the difficulty? So far as the Publiĉ 
Accounts Committee is concerned. Iti 
mainly deals with scrutiny of ex
penditure. It is quite clear that it 
does not deal with any other aspect 
which 18 the particular purview of 
this House. The Estimates Commit-
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tee might Therefore, so far as the 
Estimates Committee is  concerned, 
we have kept it apart. This proposal 
is not made in regard to the Estmiates 
Committee. •

There is just a possibility that in 
regard to—some hon. Mmber said— 
censure or something like that—an 
attempt to censure or cast blame on 
a Minister or a department of Govern
ment, I am not clear at the present 
momenWt may perhaps be consider
ed a peculiar privilege qf the Mem
bers of this House only. Censure of, 
a Minister in that way and in 
other ways is the privilege of 
House. But, surely to point out an 
irregularity in accounting or in ex-'' 
petiditure is not the peculifu: privilege 
of anybody. Any person in the pub
lic street can do so. Of course, what 
effecft it will have is another matter.
It really does not matter  whether 
some of the Members of the Public 
Accounts Committee differ. Ultima
tely that point has to be decided by 
this House. Nobody is going to limit 
the powers of this House in that res
pect. But even so, going a little fur
ther, that is a question that can be 
regulated even by rules. There is no 
peculiar difficulty • the rules have been 
framed by us. They can be framed 
to provide for that too, to provide for 
any contingency. There is really iio 
dimculty in so far as I can see, ex
cept this great fear in our minds that 
something might happen.  I really 
do  not  see  why  something 
might happen and how it should 
happen,  because  in  the  whole 
texture of our Constitution, the power 
of this House in the ultimate analysis 
is greater—whether it is  when you 
meet together in joint session or in 
other ways, your numbers are always

e
eater. Therefore. I do not fear it. 
it us presume that some attempt 
at an invasion of the prerogatives of 
this House takes place; well, it should 
be considered as such: But, why for *
fear of that not do something which 
appears reasonable and desirable to 
do? Surely, that is not a reasonable 
way of approach to this problem.

The hon. Member opposite talked 
about compromise. Is it we are com
promising with somebody in order to 
pour oil over troubled waters?  He 
said that. I want to make it perfect
ly clear that this motion is not put 
forward as a kind of sop to anybody 
or as a compromise. Itis put for
ward because it was considered de
sirable and workable and, as I hint
ed at it yesterday, the matter came 
up before us roundabout a year ago, 
we discussed in various ways  and 
were generally of the opinion that this

should  be done. But we did not 
wish to hurry; there has been  the 
least hurry in this matter. The hon. 
Member said that we are trying to 
rush this. I have no desire to rush 
this at all. But, in my mind there is 
no sense of hurry because we had 
dilly-dallied with this problem  for 
nearly a year, and as Was natural, the 
person whose approval and general 
advice was quite essential  in this 
matter was the Speaker. His advice 
was taken and the matter was refer
red to him and discussed with him. 
That took some time. As the House 
well knows, the Speaker was unwell 
for a long time and I did not wish to 
do anything at all till he was back at 
his place. All that led to those delays. 
Anraow, there was no question  of 
rusning through and there was  no 
question of compromising something 
or in order to soothe the ruffled feel
ings of somebody elsel

^̂ Then again, something has  been’ 
said about associate Members. Who 
are these associate Members?  The > 
motion is a very simple one, inviting 
the Council of States to  associate 
seven of its Members with this Public 
Accounts Committee. It is not for us 
to say how the Council of States will 
choose them. It is patent that they | 
will choose them by election;  they 
cannot choose them in any other way. 
We know that it is for them to decide. 
Naturally, they will choose election j 
by proportional representation and 
all that. If they come to the Com-i 
. mittee, as the major function of the'̂ 
“7C Committee is scrutinising, there is no 
question of two grades of Members. 
They have the same grade and status.
If any questior arijM><-~at the moment 
!l î HOI iiTmy mind—if̂any quelgBbn 
arises Ŵctttlairi)urvie

dealt* neces
sary; rtfles ihay be framed. There is 
nothing to prevent us doing that, to 
make things clear. Normally,  that 
does not arise; it is a rare thing. But, 
there is no reason why we should be 
afraid—if I may use the  popular 

f word—of being bamboozled by some- 
\ body and forget our own rights and 
privileges. So  I submit  there  is 
nothing that we need be frightened 
about. This is not any question of 
compromise in a bad sense of  the 
word, doing something that we con
sider not good in order to gain, may 
be something else.

I  It is true it is my desire and I think ̂ 
' it should be the desire of the House 
to cultivate to the fullest extent pos- 

\̂ ble co-operation and friendly rcla- ̂ 
tions with the other House, because

V in the nature of things and in the 
nature of the Constitution that  we ;



have,  we have not got co-operative  on the Public Accounts  Committee,
relations, each can hamper and delay  Thatsurprisedmeverymuchbecause
publicwork. Thereisno doubtabout  the Membersof the Houses will be
It. Each has the capacity for good-f̂ represented on the Committee m the 
certainly,butalso fordelay, andfor[/' proportionthattlierearepartiesthere, 
just irritating and annoying, by delay-  It is not going to be by nomination
mgtactics,theother House. The  by one party; or by election of only
conceptionoftheConstitutionisthat  oneparty’s Members. Thatquestion
Parliamentisanintegrate whole. I  does notarise. Itdependson what

5597 Motion re ‘  13 MAY 1953 Association of Members of 6̂98
Council of States with

Public Accounts Committee

regret,as myho;i. friendon thisside 
regretted,describinga Memberofthe 
other House as an outsider.  In a 
narrowsense you mayusethatbut 
the conceptionbehinditisnotahap
pyone andwe arealljoinedtogether 
inParliament,shoulderingtheburden 
ofParliament,andlookedupto by 
the people ofIndia. Ifwedo notco
operatewitheachother,whatkindof 
lessondowe teachtothepeopleof 
Lndia? What willourStatesdo? The 
wholestructure offederal Govern
menthererequirestheco-operationof 
lotonly boththeHouses,butofthe 
Central Government and the Govera- 
nents ofthe States, between the 
State Councils andtheState L.egis-
lative Assemblies. The background 
sone of co-operation everywhere.
Butthebackgroundisone of co- 
>perativeeffort. Otherwisetheconsti- 
utional machine of India creaks; it 
loesnotgofastandmaybehereand 
hereitbreaksdown. Thereissome 
>rovînintheConstitutionbywhich 
hePresidentcantakeoverthead- 
ninistrationofaState,in case  of 
ailureofthenormgil constitutional 
tiachinery. Butneverthlessthoseare, 
inusualprovisionsandunusualpro-
edures. Therealthingistheco
operativeeffortamongtheseanditis 
mportantthatwe atthetopinthese 
woHouses ofParliament setthe pace, 
fwe donotdoit,obviouslyothers 
/illnotdoit. Thatisanimportant 
onsideration. This is not an attem; 
tsoothing,orpresentinga sop, or 
ompromise. I dosubmitthat tl: 
lotionthatI have madedoesnotiri > 
lieslightestdegreeinfringeonthe)
owersortheauthorityof thisHouse, ̂
utisadesirablethingfromthepoint)<
fviewofcooperativeeffortof the

typeof Membersthereareandthe 
groupsthereare.
Shri Raghavachari: It will not be 
so subsequently; it will be so cnly 
 ̂at̂lhefirstelection.

)  Shri Jawaharlal Nehru: It is rather 
/aremarkablething;theconceptionof 
democracy that some people some
timeslaystresson. Itissaidsome
timesinthis House, sometimesout

,  side the House, sometimes in foreign 
countries, that in India they have got 
a one-partysystem. Why? Because 
one partyhappensto haveaconsi
derable majority. Itisa veryextra
ordinaryideaofdescribingthisas a 
one-partysystem. Becauseinavast 
General Electionone partygets a 
majorityhereandinalltheStates, 
itisaone-partysystem. Thieridea 
perhapsisthat we shouldbreakour 
headsandwe shouldhaveaten-party 
systemas some countries mayhave. 
Thatmaybe considereda betterde
mocracy.
Hon. Meirtbers on the other side say 
that weareusingour majorityfor 
thispunjoseandthat. Of course, we 
are. Whatisthe majorityfor?—not 
to bow downto the minority. And 
the majority,inspiteof whathon. 
Members on theotherside maysaŷ 
representsthe majorityof thePeo
pleof India. Therethe matterends. 
Thatisdemocracy.

But I do submit that this is n»t a 
party matter,of course, andIdonot 
wishitto betreatedas  a party 
matter. I entirelyagree with non. 
Membersopposite who saidthatthis 
shouldnotbetreatedasa partymat
ter. I didnotbringitforwardasa 
partymatter;nordidI havetheleast 
desireto rushitor pushitthroughivoHouses, fromthepointof view

® rhrHouse‘”r giv̂ artapresslon“ to
ther countries and other Parlia-  thî  House  or  snvone  outside
lents. as to how this  complicated  thk House that a matter wh ch
tructiireofourConstitutioncanbeT M̂ bers
»adetoworksmoothlyandeffective- Members
r and with goodwill.

One thing has struck me, I am free
>confess. AlthoughI havesaidit 
as notmyintentiontorushthrough 
lismotion,some hon. Members seem
>havefeltso. One hon. member 
dd something whichsurprised me 
;ry much. Heseemedtothinkthat 
lis motionhadsome secret motive 
*hind it to get more Members of the
ongress Party from the other House

some  Members  thought  raised 
various  constitutional  points and 
difficulties  was  rushed  through 
withouthavingbeengivenadequate 
thoughtoradequate consideration. 
Well, I havenoaoubtaboutthismat
terin my mindandI regretto say 
thattheargumentsadvancedby hon. 
Members opposite havenotconvinced 
meto thecontrary. Because, asI 
saidjustnow, whatever  possible 
difficulties youmight have canalways 
begotoverby variationof therules, 
ifnecessary. Evenso,Iam pre*
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pared—if that is the wish of  the 
Houseandif theHouse permitsme— 
topostpone furtherconsiderationof 
thismattertothenextsession, sothat 
allhon. Membersontheotherside, 
as wellasothers, mayhavetheful
lesttimetogive ittheirthoughtand 
considerationandthenwecandecide.

Mr. Depaty-Speat̂er:  In view of
thestatementofthehon. theIjeader 
of the House,this matter willstand 
adjourîed.

The  House  then adjourned  till  a 
Quarter Past eiqht of the  Clock on 
Tuesday, the 14th May, 1953.




