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FORWARD CONTRACTS (REGULA
TION) BILL—Contd,

Mr. Speaker. Mr.  Rohini  Kumar 
Chaudhuri.  He is not in the House. 
Mr. Tripathi.
fihfi Pimnoose (Alleppey): May 1 

point out Sir,  that on the previous 
day Mr. Thomas was actually ̂ called 
on to speak. But Mr. Rohini Kumar 
Chaudhuri  said that he  might be
iriven two or three minutes.  There
fore, he was allowed to speak and it 
was  promised  that  Mr  Thomas 
would be called next.
Mr. Speaker: I was unaware of

that promise. There was a note that 
Mr. Rohini Kumar Chaudhuri's speech 
was unfinished and  that is why I 
called his  name. And not  knowiitj;
the undertaking or promise  I natu
rally called the other hon.  Member 
to speak. I will  call Mr.  Thomas 
next.
Shri K. P. Tripathi (Darrang): The 

debate has resolved itself mostly into 
a discussion of clause 18 of the Bill, 
with references here and there to the 
functions of the advisory committee 
and the Commission. I feel it is ne
cessary for us to bear in  mind the 
workers* and  producers’  point  of 
view with  regard to these  forward
contracts.  I feel that this  point of
view has not been sufficiently  kept 
m mind.
So far as the Government has de

cided that forward  contracts should 
be regulated, it is a progressive mea
sure. I do  not agree with  the re
presentatives of the Communist Party 
when they say that this measure 
should be scrapped. They stand for 
control, and therefore whenever there 
is a measure for controlling any ac
tivity of society which sometimes is 
undesirable, I think it is a progres
sive measure. But the point is how 
far it is progressive. The hbn. Minis
ter has said that he has  not much  ̂
experience and that the Govermhent 
have no machinery whereby it could 
be controlled all over India. I  un
derstand that and therefore I realize 
that? the beginning  shall have to be 
made  somewhere and  the Govemr 
ment have started this  progressive 
measure. But I feel that the halting 
attempt which  the  Government is 
making will not carry us  very far. 
The reason is this. It will  be re
membered that during the food de
bate the hon. the Finance  Minibter 
stated that the  question of  fixing 
prices of  agricultural  commodities, 
namely of food, was engaging the at
tention of Government and that floor 
as well as ceiling prices had to be 
fixed. Therefore, I feel that the Gov
ernment have come to this position, 
namely, that  the floor and  ceiling 
prices have to be fixed so  that the 
producers may be protected. But  I

feel that this system by . which the 
prices are fixed by forward contracts 
does not protect the producer.

I think a more civilized and a more 
progressive way ol fixing the prices 
and protecting the  producer is by 
calculating the costs of  production. 
The other day, while we were dis
cussing the Sugar Duty Bill, it was 
found that the cost of production was 
not properly calculated and the re
sult was the producer was not suffl- 
ciently  protected. Therefore,  you 
will see feat whenever the  trading 
interests are allowed to fix the prices 
by jockeying, the producer can never 
be protected: it will be the  market 
which will determine tho rule,  and 
when they are over-trading, the pro
ducer can never be_ protected.  At 
present the  functions of these mid
dlemen are two: one is distribution; 
the other is fixation of prices. I feel 
that in a civilized society the fixation 
of prices should not be left to these 
trading interests at all. It should be 
left to the  Government to  fix the 
prices by calculating the costs of pro
duction. I,  therefore, feel  that the 
Government should come forward to 
calculate the costs of production and 
fix the prices on that basis.  Then 
only will the workers and the pro
ducers be protected.
So far as the remarks of Mr. C. C. 
Shah in the minute of  dissent are 
concerned, I  fully agree with the 
reasons given there and I feel that he 
has given a very progressive idea with 
regard to this phenomenon of forward 
contracts. And it should engage the 
attention of all thinking persons. In
deed he has very clearly stated that 
**the consumer is at the mercy of the 
speculator. It is a large and growing 
menace which, if not checked, is like
ly to affect  seriously the  economic 
life of the country”. There he said 
that it is a growing menace. How is 
it a growing menace? If this habit 
of fjorward contracts and  specula
tion were confined only to big cities 
like Calcutta and Bombay it is some
thing but I want to  point out that 
this menace is  not confined  there. 
It is spreading like a wild fire, spread* 
ing into the countryside, into different 
commodities which were not former
ly speculated upon. Even in the vil
lages speculation has spread.  The 
result has been that a lot of capital 
which is absolutely necessary for the 
development of the country is being 
locked up for this purpose  of mere 
speculation. Speculation is not a pro* 
ductive activity. In a  planned eco
nomy we must have productive acti
vity and the more and  more capital 
of the country is concerned for the 
purpose of investment in production̂ 
the better for us. But what is hap- 
pending here? Gradually the amount
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of money which is required for mere 
tradini; is Increasing not merely for 
mere distribution but for speculation. 
If this continues I think it will be a 
bad day for us and the amount of 
money  which  is  set  up, viZs, 
rupees  two  thousand  crores  for 
the  purpose of development  for 
five  years  will  not  Jpe fully 
available  for  us.  The  inter
nal capital which is available will be 
reduced in a great measure.  There
fore, this phenomenon has to be check
ed and I feel that the  Government 
which is going to make a small be
ginning now will come forward and 
take stock of the entire stock market, 
will see the forces at play there, and 
try to find out and evolve a policy. 
Particularly for this I  would  draw 
the attention of the Planning  Com
mission with regard to  what place 
they will give this forward contract 
in the trading life of our community. 
I think if it is so considered  it will 
be for the good of India as a whole.
So far as clause  18 itself is con

cerned, I feel that the  Government, 
here also, have made a right begin
ning, They have put in the  major 
clause only such power as they thenv- 
selves are capable of exercising. Such 
power as  it will be too  much for 
them to have now they are putting 
off in a proviso and they think that 
if conditions arise which make it ne
cessary for the  Government  to in
tervene, then only they will inter
vene. I feel that this is a right step 
to take. The Government should not 
take powers immediately where they 
are not necessary but  they should 
keep those powers in reserve. There
fore, I think you will agree with the 
present situation.
[Mr. Deputy-Speaker in the Chair}

With regard to the advisory com
mittee and Commission. I  feel that 
the Commission is a body which 
should be entrusted with the control 
of the forward markets and the ad
visory body is a body which should 
be there  for advising the  Govern-, 
ment with regard to how things should 
be done. The functions of these two 
bodies are completely separate and I 
think you will agree with the Gov
ernment providing two bodies, one for 
advising the Government and the other 
for  controlling  the  market  itself. 
When a body like the Commission is 
directly controlling the market it is 
likely to have a bias towards certain 
fundamental  trades  and  therefore 
another  advisory  committee  which 
may not be so biased will be neces
sary for the Government to advise.

12 Noon.

Then we have Mr. Upadhyay’s sug
gestion made the other day that the 
forward contracts, as envisaged in the

Bill, are going to be  controlled by 
the associations. Now, it is the ex
perience of all that the associations 
are constituted by men who are them
selves interested in speculation. There
fore, they  try to derive  advantage 
out of this  association. Therefore, 
it is quite possible that the associa
tions might try to convert themselves 
into monopolies and so full and com
plete powers should not be vested in 
them. It is for this reason that Gov
ernment should start only in a parti
cular area with a particular commo
dity. I feel it is also necessary that 
this speculation should not be allow
ed to extend to all commodities.  It 
should be restricted as far as possible. 
Now it is extending itself to all conw 
modities. It has not luckily extended 
to food crpps like rice  and wheat. 
If It was extended there it would be 
a curse for the country. Therefore, I 
feel that this attempt of the  Gov
ernment  to  control  the  forward 
markets is a rignt measure and a 
measure which every thinking  man 
should agree with. But, it is a halting 
measure.  It  should  make  people 
realise that it is not complete. It is 
not such a measure that will be able 
to preserve the economy of the coun
try unaffected when a crisis comes.

It has been said that this sort of 
forward  contract  trading preserves 
and protects the grower. Actually it 
does not. What happens is that the 
overtrading goes on and when it goes 
on, the prices fall down and ultima
tely it is the producer who  l.as to 
bear the burden. In our  place it 
happened recently. The  prices  of
jute aad mustard fell far below the 
production  costs. There  was  too
much of overtrading  and the small 
traders  who had  invested a  large 
amount of money lost all their mondy 
and for some  time practically  our 
market was closed for want of money 
even for the  purposes of  ordinary 
trading.  Why did it  happen?  It
happened bcfcause the man who has 
plenty of  money  sees  ahead.  He
determines the policies and therefor̂ 
when there is a speculative contract, 
there comes a timê when he suddenly 
wins and when he wins, all the money 
from the market goes into his hands 
and nothing is left behind. The result 
IS not merely the producer but even 
the small trader suffers and the whole 
market suffers. Therefore, I have been 
asking and requdfeting Government to 
consider what place this forward trad
ing should occupy in trading in this 
country. I feel Intensely about it. 1 
feel that the House should realise that 
this sort of  activity should not be 
allowed to continue in a planned eco
nomy.  In a planned  economy  pro
duction must be based on calculation
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tShri K. P. Tripathil 

of production costs* In that way only 
a scientific, reasonable and  civilised 
society can hope that its ordinary peo
ple will be protectdd. If  we  can 
determine the price structure of our 
commodities based on  this sort  of 
calculation then the happiness which 
you want to produce, thc> Welfare State 
which you  want to create will  be 
easier and it is for this reason that I 
want to draw the pointed attention of 
the hon. Minister and the hon. Mem
bers of this Housd to this aspect of tĥ 
question so that we may all pool our 
wisdom together so that in times to 
come when we have better control of 
the market and when we haver better 
personnel, it may be possible for us 
both to control the market as well as 
fix upon ceiling and floor in  prices. 
In a planned economy a Government 
cannot  but  agree to  this  rightful 
method, namely there shall be floor 
of all commodities.

Now there is a slump in the coun
try, there has been a slump in tea 
market, there has been a slump m jute 
market, there has been a slump in 
mustard, so much so that mills have 
been closed  and  labour has been 
thrown out. There Is unemployment. 
Government has not been able to do 
anjrthing. Why? Because Government, 
from the very beginning, did not an
ticipate this crisis and, secondly, be
cause Government had no  policy to 
control thU crisis so that it might not 
come. So long as there is no plan
ning, the market must be determined 
by the speculators and therefore no
body can protect the ordinary grower 
and labourer. But,  ac soon as there 
comes a strong Government, capable 
of controlling  the economy  of the 
country, taking the reins in its own 
hands, and not allowing  the specu
lators to destroy our  economy pro* 
rressively and rigorously, I  feel that 
there comes the time when the only 
suitable  method  is  price  fixation, 
fixation of floors  and  ceilings. The 
Planning Commission, if it is  worth 
the name, must consider this question 
whether they would leave a sufficient 
margin for cost of production by the 
fixing of floors and ceilings. If floors 
and ceilings are fixed, and then.  If 
this forward trading is  allowed, it 
will swing between the floors and cei
lings.......... ^

fi»iri Bansal (Jhajjar-R̂ ari): Will 
that solve the crisis in the tea industry?

Shri K. P. Tripathi: With regard to 
the tea, industry, a very relevant ques
tion has been asked. The  difficulty 
of the tea industry  is that it is *i 
commercial crop which is  meant for

export. Only 22 per cent, of the tea 
produced in  India is  consumed in 
India and the rest is for export. But. 
even in this, I have suggested and  I 
feel that the crisis can be met by this, 
namely, that for internal consumption, 
there should be a floor. If there  is 
a floor for internal consumption, ana 
for internal wholesale prices, I think 
the tea which is sold in  India will 
fetch a fair price. I want to inform 
my hon. friend that I  strongly feel 
about this tea crisis, and I feel that 
there has been manipulation  in the 
British market.

Sbri So do I.

Shri K. P. Tripathi:  If there had
not been any manipulation in the Bri
tish market, the tea prices would not 
have fallen. I challenge you to give 
any single reason why the price of 
the same quality tea, namely BP and
BPS should  be nine annas  or ten
annas in India and Rs. 1-7-0 or 1-9-0 
in Pakistan. Can  there be a diffe
rence of fifteen annas per  pound of 
tea of the same quality between India 
and Pakistan? The reason obviously 
is very  clear. The reason  is that 
Pakistan has granted a  discount of 
Rs. 2-8-0 to UK for the  purpose of 
jute and the  UK have agreed to pur
chase their  tea at a higher  pHce.
This sort of manipulation goes on. 
But, the Government  says that they 
are not informed about it. I  was 
going .astray because this is, after all, 
an  interesting  matter. The  whole 
point.................

Air, Depoty-Speaken  Forward  or 
astray both mean the same thing.
ffltti K. P. Tripathi:  The  whole

point that I want to emphasise is that 
the Government should take up this 
policy of fixing of floors for all com
modities which are produced in this 
country  and for those  commodities 
which are for export, the Government 
should see that our people get a fair 
price. They should have not merely 
forward contract controls, but a for
ward policy so that the prices  may 
not be manipulated in the markets to 
the detriment of the producers. We 
have lost iiearly 18 crores in the last 
few weeks on account  of this tea 
crisis. Why  was it  allowed? Why 
was it not envisaged? It was simply 
because the Government did not anti
cipate. Therefore, I request the hon. 
Mmister and the Planning Commission 
with all the force at my command that 
they should consider and  determine 
tlw economy of this country in which 
the agriculturists and the  producers 
should have a floor for their produce.
Mr. Deputy-Speakî: Mr.  Somani.

nriA.ALlnumuM  (Ernakulam): 
It was  stated by the Speaker, Sir,
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that I would  be called  next. You 
also promised on the last occasion......

Mr. Depoty-̂teaker: Would he not 
like to answer Mr. Somanl?

Shri G. D. Somuii  (Nagaur-Pali): 
There has already been a sufficiently 
long debate..........

Mr. D̂ty-Speaken  This discus
sion has been going on tor a pretty 
long time now. The bon.  Minister 
wanted to speak even the other day. 
I propose to call him to speak at 12-40. 
I would request each hon. Member to 
confine himsell to ten minutes. Enough 
has been said already: points may be 
indicated.

Shri G. D. Somani: I shall be quite 
brief in the few observaUons that  I 
want to make on this Bill.

This systotn of forward tra .̂ like 
any other system, has aot both 
vantages  and  disadvantage. I am 
perfectly bf the opinion that forward 
trading, under prĉ r safeguards aî 
if done on sound Imes, is really ben̂ 
flcial and  useful to the community 
at large and to all the interests, that 
is, interests of the  prodûr, manu
facturer and distributor. But at the 
same time, forward trading, when it 
is turned into over-trading or  when 
it is recklessly donê in the lorm of 
speculation,  then,  certainly,  it  is 
very detrimental and harmful to so
ciety. What I want to submit is that 
forward trading is not  new to this 
country. It has been going Ion for 
the last several decades, if I may say 
so, and although it was controlled by 
the Bombay Act only five years ago, 
in some form or other, especially in 
the big cities like Bombay and Cal
cutta, forward trading has been going 
on for a pretty long time. Therefore, 
it is hardly relevant to say that we 
have not got proper experience of the 
working pf forward trading and the 
various repercussions  that forward 
trading may have on the economy of 
our country. We have got more than 
enough experience and certainly, in 
the shaping of this-Bill, we can cer
tainly fall back upon the conditions 
that have been brought about in the 
general  economic  conditions of the 
country by the operation of forward 
trading. I submit  with all earnest- 
noss, as I Ijtave said before, that while 
forward • trading apd the  legitimate 
activities of trade should  be allowed 
to function, without any sort of hîd̂* 
rsmpcJ. at thd same time, it is very 
esîemiial that proper checks should 
be kept, so that these activities may 
bei regulated̂ properly in the general 
interests of the couamy ^

I Control ove;r fdrwar̂ ‘exchanges,, is 
also iiot an easy job. *We see, in spite

of the Bombay Act, how common oiif 
experience has been to  And dead
locks, emergencies, manipulations, bull 
raids, bear raids,  and  all sorts of 
emergencies, even when forward ex
changes have been functioning under 
some sort  of  control. My  points 
therefore, is to come just  now to 
clause 18. the controversial  clause, 
about which I  have also associated 
myself with the minute of  dissent 
that was made by my hon. triend Mr, 
Tulsidas Kilachand. The hon. Minis
ter. the other day, is reported to have 
said that, although I was not present 
at the meetings of the Select Com
mittee, I allowed my name to be 
associated  with  the  misiute of 
dissent. It is true that due to cer
tain unavoidable domestic reasons I 
was not able to attend the meetings 
of the Seleict Committee; but T 
acquaint myself with the full trend 
of the discussions that took place in 
the  meetings of  the Select  Com
mittee about this clause and I studied 
carefully the fuU report of the Select 
Committee as also the minute of dis
sent added by my  hon. friend  Mr. 
Tulsidas Kilachand.  I do not see 
how I was wrong in  associating my
self with what I felt was the  right 
course to be undertaken by the Gov
ernment in bringing up this Bill.  ,

The hon. Minister himself admitted 
while introducing this Bill that there 
was a real danger of these non-trans- 
ferable  specific  delivery  contracts 
being abused and we also know what 
was recommended  by  the  former 
Select Committee. Evidence was also 
tendered in that Committee. Although 
it has been said that that evidence 
mainly came from the Bombay centre, 
still, it is our common experience that 
whenever loopholes are there in any 
Act, tnere is always a  tendency to 
abuse. Even under the Bombay Act, 
we have found t̂iat no genuine diffl- 
culty was felt by any trading class 
simply because these non-transfer able 
«pc»cific  delivery  contracts  were 
brought within the  purview of the 
working of that Act. The m̂in reason 
which has been given by the  hon, 
MiAister for leaving these contracts 
outside jhe scope of this Act has been 
his difl̂lty in specifying  ĥa areas 
wĥe .Jae may have to exempt from 
the operation of this Act  for these 
non-transferajble specific deli\:ery con- 

 ̂ Quite see how this
difficulty coul̂* prevent the Govern
ment from following a  line under 
which for îhatever Area they recog- ~ 
nise a pârticular association,  in the 
same î̂a, they could have brought 
these non-transferable specific delivery 
contacts under the. purview of this 
Act; Wiiat,I.mê n to suggest is.that



IShri G. D. Somani]

My submission is that the amount of 
difficulty which the hon. Minister has 
anticipated in specifying those areas 
which will have to be excluded for 
these contracts seems to be exagge
rated. There is no reason why Gov
ernment should not have followed the 
line of making these contracts come 
within the purview of the Act,  and 
exempting those areas from which a 
specific demand is made, after consi
dering such a demand.
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As I said, and as the speaker pre
ceding me pointed out, in the pre-war 
years speculative activities were main
ly confined to big cities like Bombay 
and Calcutta. In the  war and post
war years, speculative  activity has 
spread to various comers of the coun- 
ixy, and when we are legislating on an 
all-India basis, we should take the pre
caution of not leaving any such loop
hole which will again lead to abuses 
and defeat the very purpose which we 
have in view, viz., regulating forward 
contracts in all shapes and forms. As 
the previous Select  Committee said, 
these non-transferable  specific  deli
very contracts should be brought under 
the purview of this Act, and if any ge
nuine difficulty is felt anywhere, then 
that could certainly be examined by 
the Government, and a specific exemp
tion might be issued  for that area. 
Otherwise, it will lead to all sorts of 
abuses and  conditions which  might 
easily embarrass the Government at a 
later stage.

We were told previously that it was 
in Bombay alone where this control 
was exercised on  these specific con
tracts, but I find that there were some 
questions raised in Parliament even in 
1950—on Wednesday the 8th March, 
1950—and from the replies given by 
the then  Commerce  Minister, Shri 
Neogi, it is clear that Government’s 
attention had been drawn to the spe
culative activities being carried on in 
Ben  ̂in Madras and so many other 
places. Shri Neoei himself had men
tioned that in spite of the restrictions 
put by the Government, the sort of 
contracts that were allowed in so many 
other places led to all sorts of abuses 
and sneculative  activities. Even  at 
this stage, I would appeal to the hon. 
Minister to give us an assurance at 
least to the effect that whenever any 
specific area is recognised for an asso
ciation. sub-clause  (3> of clause  18 
would be invoked, and that ordinarily 
it would be the policy of the Govern
ment to bring all these specific deli
very contracts under the purview of 
thia Bill, and that only in specific 
areas where there is a genuine demand 
for exempting these contracts from tte 
vurview of this Bill, this clause would

not be applied. Otherwise, he should 
make it a rule to bring all such spe
cific contracts under the purview  of 
this Bill.

While ordinarily it should be the po
licy of Government to recognise one 
association for each commodity, occa
sions may arise when in the general 
interest, it might be necessary to recog
nise more than one association for a 
particular area. I  would therefore 
take this opportunity of appealing to 
the authority that will be set up for 
administering this Act, to see that the 
claims of  the various associations 
which have been operating in this field 
should be impartially examined, attd 
wherever necessary, it should be open 
to the Government to recognise more 
than one association.

I think it would have been better if 
the proposed Commission were not of 
a merely advisory  character. After 
all, events in the futures market move 
very swiftly, and if action is to  be 
effective, that action has got to  be 
taken at very short notice, and under 
very exceptional circumstances. So, it 
would be better if the Commission it
self were clothed with powers to take 
immediate action in emergencies.  If 
the Commission is of an advisory cha
racter, it should first inform Govern
ment about the emergency, then Gov
ernment take their own time, and 
meantime the mischief is done. What 
is '* required in  forward  trading is 
swift and effective action, and I think 
the machinery envisaged in the Bill of 
having purely an advisory Commis
sion may not serve the purpose.

Shri A. M. Thomas: I shall be very 
brief in my remarks. There has been 
considerable discussion on the floor of 
this House concerning the merits and 
demerits of the Bill, ranging from the 
extreme proposition enunciated by the 
first speaker in the debate that forward 
contracts will result in nothing but 
evil consequences, to the other view 
that even options in goods have to be 
permitted, though in a regulated man
ner. This House decided that in view 
of the rampant evils consequent on 
abuse of the freedom of contract, some 
statutory restriction was, necessary. 1 
am at a loss to understand what ex
actly is the attitude of my hon. friend 
Shri V. P. Nayar when he said that 
forward contracts would result in no
thing but evil. At the same time, he 
was against the principle of the Bill 
to regulate forward contracts In gene
ral.

The main bone of contention, in all 
stages of this Bill either in this Par
liament or in the provisional Parlia
ment, has been the approach to be
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made in the matter of non-transferable 
specific delivery contracts. With  re
gard to this matter, the Bill as intro
duced in this House has undergone ma
terial alteration In the Select  Pom- 
mittee  The opinion against that mo
dification has been very well and lu
cidly put forward by my hon. friends 
Messrs. Tulsidas and Somani. I would 
even go a step further and characterise 
their minute of dissent as a beautiful 
essay on forward contracts in general 
When we look at this question, we 
should not forget the basic conception 
that regulation of forward contracts, 
in any view of the matter, will be an 
infringement of the freedom of con
tract and the rights and liabilities en
visaged by the Sale of Goods Act. 
However, this freedom has to be cur
tailed in the interests of the public at 
large. I emphasized this aspect when 
this Bill was being discussed before it 
was referred to the Select Committee, 
and stated before this House that as 
far as possible restrictions should not 
be put on the normal functioning of 
trade, and that it should interpose only 
if it was  absolutely  necessary. I 
would wholeheartedly support the hon. 
Shri Chatterjee’s  statement that It 
would be unwise and ridiculous to ban 
forward trading altogether. It is a ne
cessary incident of our commercial life. 
We would be lagging behind many 
civilised countries like  America and 
Britain if we did not recognise this 
normal trade.

I do not know whether my hon_ 
Iriend Shri V. P. Nayar is aware of 
the fact that the demand to raise the 
ban imposed on forward contracts in 
Travancore-Cochin came froiu smau 
mill-owners who have Invested  on̂ 
about Rs. 5,000/- to Rs. 6,000/- in their 
machinery and  equipment. It is  a 
well known Tact that copra for con
sumption by these miUs. and  ŝe 
in and outside the State, is avaUable 
in abundance only during the summer 
months. I ask, can they stĉk or cra- 
tract for the same during that time 
without entering into  forwwd con
tracts, and thus be assured of a cer
tain price?

For the first time, our county is 
having a legislation on  an all-Inma 
pattern. At one time, it was thought 
that section 30 of the Contract Act d̂ 
daring wager contracts as void î uia 
cover truly  speculative transactions 
bordering on gambling. There are cer
tain judicial pronouncements holding 
transactions like tejimandi as con  ̂
within the mischief of the section, but 
later rulings have struck a different 
note, and held them as ordinary con
tracts. We are  aware of war-time 
measures, however, to prohibit or r̂ 
gulate forward contracts  in feneraL

The experienced  voice  from  my 
Stato, whatever my other hon. friends 
might say, is positively against the 
total ban on forward contracts or the 
inclusioh of  contracts  of the  non- 
trarnsferable specific  delivery  type. 
Before the  integration  of the  two 
Stat03* of Travancore and Cochin, as 
a wartime measure forward contracts 
were banned altogether in Cochin as 
well as in Travancore. But after  a 
brief period, it was  raised in both 
the States. After the integratictti of 
the two States also, forward contracts 
were banned for a short time. Even 
then from the  experience gained it- 
was found that it would not be in the 
interests of the public at large in my 
State to ban forward contract in its 
entirety and so the ban was lifted 
even after the integration.

Under the Essential Supplies (Tem
porary Powers) Act, forward contracts 
in some commodities were first ban
ned in Part A States, and later on that 
ban was extended to Pairt B States 
also. On the floor of this House, I re
member to have questioned the wisdom 
of the Government in extending this 
ban to Part B States including Travan
core-Cochin; and the hon. Minister in 
his reply was pleased to remark that 
the question whether Travancore-Co- 
chin should be exempted from the ban 
imposed under the Essential Supplies 
(Temporary Powers) Act, was under 
the consideration of the Government, 
and that if in the interests of the gene
ral public in that State, it was desir
able to lift the ban, then that would 
be done. While I point out to  this 
fact, I wish to emphasize that it had 
absolutely nothing to do with the re< 
presentations that the hon. Minister re
ceived when he was in Travancore-Co
chin. This assurance  was rnade in 
last August and he ŝited the State 
towards the close of October. And I 
am ilad to state before  tlfis House 
that the raising of the ban was gene
rally welcomed from all sections  of 
the public in Travancore-Cochin when 
he visited that State. But I was sur
prised and taken aback......

Shri Punnoose: Is the hon. Member 
aware that small traders made repre
sentations to the hon. Minister both 
when he came there and also after* 
wards, that Travancore-Cochin might 
not be left out?

Shri A. M. Thomas: I shall just re
fer to the nature of that representa
tion. I have got with me a note with 
regard to that fact also. That repr̂ 
sentation. did not amount to a demand 
lor placing a ban on forward contracts 
in general. I think my hon. frî d ̂  
fers to a memorandum submitted by 
the growers  and small traders of
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Travancore-Cochin, to the hon. Minis
ter on  15th October 1952, by  Shri 
K, U. Mathai and thirty others.

Shri Puimoose: I refer to that, and 
also to other representations made by 
them.

Shri A. M, Tlioiiias: With regard to 
that representation, lor the informa
tion of this House, I may state that 
that memorandum after dealing with 
the forward contracts in general and 
also to the Spices Forward Contracts 
Prohibition Order of 1944 which, ac
cording to it, has worked splendidly 
well in that State, goes on to say how 
it had resulted in a great improvement 
in the pepper trade, which had result
ed in Rs. 25 crores of foreign exchange 
to the country and later on states:

'  “All these wonders have taken 
 ̂place under the Spices Forward 
Contracts Prohibition Order, 1944. 
with the exemption clause allow
ing forward  contracts with gua
rantees of non-transferability.
Mark the words ‘with the exemp

tion clause’; and then it goes on to 
say:

“It would be best in the inter
ests of the trade and production 
not to tamper with  the above
mentioned order."
So, it will be seen that even the re

presentation from the  small traders 
and producers did not amount to a 
total ban, but only to a representa
tion on the model of the Bill as it has 
emerged from the Select Committee, 
that non̂tran̂terable specific delivery 
contracts shovud not be brought under 
the purview of this Bill.

I was  surprteW and even  taken 
aback at the speech of my hon. friend 
Mr. N. S. Nair when he referred to 
certain tea parties and also at the man
ner in which he referred to  certain 
persons who occupy respectable posi
tions in the body-poHtic of my State. 
My hon. friend used the expression 
‘It would be even treason to allow for
ward contracts’. These remarks have 
only to be rejected—on the analogy of 
the remarks made by my hon. friend 
t̂hat not allowing forward contracts 
will amount  to  treason. My  hon. 
friend ought not to have adopted this 
forum for the ventilation.

Shri N. Sfreekintan Nahr  ((̂ilon 
cum Mavelikkara): On a point of per- 
f̂orial explanation. When I said trea
son, I was referring only to the sacri
ficing of the. interests of the spice 
growfttj; to Jhe interests , of somef top̂ 
xahkfiig gMtttblpr. I called thM 
«on an4 pothin̂ else, X was also svtp- 
porting'the êtemptioti.

Shri A. M. Thomas: I went through 
my hon. friend*s speech, and I saw the 
remarks that it would be treason to 
allow forward contracts......
Shri N. Sreekantan Nair: My hon. 
friend should take into account  the 
context in which the word was used,, 
and not merely the dictionary ̂ neaning 
of the word. ,

Shri A. M. Thomas: Anyhow, my 
hon. Mend ought not to have allow
ed himself to ventilate his personal 
grievances in the despair in which he 
finds himsjelf in that State’s political 
set-up, md his reference to certain so' 
cial functions when the hon. Minister 
of pommerce and  Industry visited 
that $tate is unbecoming of the tradi
tion, culture, stature and eminence of 
my State.

Hhri FmmeiMe: May I make a sub
mission? The hon. Member Shri N. 
Sreekantan Nair said that he did not 
attach any importance to it. but only 
that reference had been made to it by 
certain quarters.

Shri A. M. Thomas: I  shall now 
come pointedly to  the modification 
made by the Select Committee.  Mr. 
Chatterjee in his speech has referred 
to certain wartime  measures. You. 
Sir, on several occasions have invited 
the attention  of this House to this 
matter,  and have  put the question 
“What exactly is the reason or the ex
perience gained for the Government 
to make a modification in the Bill, for 
including non-transferable specific de
livery contracts?” My submission be
fore this House is that the experience 
gained by the Central Government jus
tifies such a conclusion.

First I shall refer to the Cotton For
ward Contracts in current crops Pro
hibition Order of 1943. Under rule 5 
of that Order.

“The Central Government may 
to notification  in  the  OfHcial 
Gazette exclude any. contract or 
class of contracts from the provi
sions of this Order.”  '

 ̂Under , the powers vested in the Cen
tral Government  under this  Order 
what has been done is this. Forward 
contracts for kapas or  cotton, full- 
pressed, half-pressed or loose, ol spe
cific qualities or types and for speci
fic delivery, at a specific price,' delivery 
oi;ders, railway recieipts, or bias  of 
lading against which contracts are not 
transferable tp, third parties have been 
exempted.  .
In the Oilseeds Forward Contracts 

Prohibition'Orter of 1943 ̂ 0, there 
% a ‘Similar- clause- eiacipowering  the 
Centwtf 0«̂veiiittTient 4o eKenypt cert̂
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types of contracts wherever found ne
cessary. In exercise  of the powers 
vested in the Government by that Or
der, forward contracts for groundnut, 
linseed, mustard  seed, rapeseed  or 
tuliaseed of specific qualities or types 
and for specific delivery at a specifi
ed price, delivery orders, railway re
ceipts or bills of lading against which 
contracts are not transferable to third 
parties have Been exempted.

Again, under a Notification issued by 
the Government  on 4th  September 
1943, the following contracts were ex
empted: “Forward contracts for castor 
seed, cotton seed or gingili of specifi
ed qualities or types and for specified 
delivery at a specified price, delivery 
orders, railway rcoelptt or biili of lad
ing against which contracts are  not 
transferable to third parties”. So that 
my submission to this House is that 
the experience gained by the Central 
Government amply justifies this mo
dification which has been made by the 
Select Committee which last sat  On 
this Bill.

Much was said about the consistent 
stand or the inconsistent stand by the 
hon. Minister of Commerce and Indus
try. But I would state here that after 
the speech of Mr. Tulsidas I had occa
sion to go through the original speech 
which was made by Mr. T. T. Krishna- 
machari as a private Member and in 
that, though he had been very bitter 
In his criticism against the Bill he had 
not expressed himself one way or the 
other with regard to non-transferable 
specific delivery  contracts. And  if 
one reads between the lines of that 
speech, it will be found that he had 
his leanings towards, exempting these 
non-transferable specific delivery con
tracts and not putting obstructions in 
the channel of normal trade.

I do not want to deal further with 
this aspect of non-transferable speci
fic delivifiry contracts. I have pointed 
out that the experience in my State 
and the experience of the Central Go
vernment taken as a whole, amply jus
tify this modification. I will only rê 
fer to two minor other points and then 
resiime my seat.

My hon. ftlend, Mr. Chacko, was of 
the view that forward contracts should 
not be allowed except through associa
tions. I submit that though it is an 
idealistic approach  to the  question, 
this legislation being in a very fonfta- 
tlve stage, we should not put restric
tions on Individuals with regard to this 
aspect.

Shri V̂lâudhan (Qiiilon cum Mavs- 
likkara—Reserved-TSch. Ĉtes): The 
Bfll is for assbSalflSfts.  ^

Shri A. M. Thomas: Mr. Chacko by 
the amendment tabled indicates that 
forward contracts should be allowed 
only through associations. I object to- 
that wholesale restriction. There were 
also some remarks made in this Housa 
that recognition of these associations 
will lead to monopoly. But my opi
nion is that the clauses, as they stand 
in the Bill, give ample protection as 
laid down in the notes on clauses re
garding the original Bill:

“Recognition will be granted 
only to a limited number of assô- 
ciations. Before granting recogni«- 
tion, care will be taken to see that 
the rules of admission do not ex
clude any  section, of the trade 
whose participation is necessary or 
desirable in the interests of the 
trade Provision, is also made for 
securing GoveBnment ĉresenta- 
tion......”

. I would only make another sugges
tion that it would have'been better if 
some model bye-laws could have beem 
appended to this Bill, as we see in the 
Indian Companies Act—Table A—giv
ing certain model bye-laws. In that 
case there would not have been the 
necessity of. having these published in 
the Gazette and then, the Central Gov
ernment interfering often. I may hlso 
pomt out that there is not sufficient 
sanction behind, the observance of these 
bye-laws, because according to clause 
15(2): “Any forward contract in goods: 
entered into in pursuance of sub-sec
tion (i> which is In contravention ot 
any of the bye-laws specified in this 
behalf under clause (a) of sub-section
(3) of section 11 shall be void......
It is only stated that it shall be void; 
it is not stated that it shall be lUegaL 
You know the distinction between void 
contracts and illegal contracts. With 
regard to void contracts, only the par
lies will not be in a position to en
force it through a court of law. There 
is no further sanction.. Even in clause 
20 prescribing penalty for contravene 
tion of the provisions of this Act, sub
clause (2) of clause fS is not included, 
so that any member of an association 
can with impunity break any byeiaw 
because  the consequences will only 
be that he will not be in a position to; 
enforce it through a court of law. It 
is stated in clause 20 under Penalty 
for contravention* of certain provisions 
of Chapter IV—

“(I) Any person whô  , ,

(a) without reasonable excuse (the 
burden of Drt)ving ̂ ich shall 
be on him); fails to, comply 
with any reqtiisition made Tjrn- 

:  der sub-section, (S) of section
8; or ^
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(b) organises, or assists in organ
ising. or is a member of, any 
association in contravention of 
the  provisions  contain̂ in 
the proviso to sub-section (1) 
of section 18; or

<c) enters into any forward con
tract or any option in goods 
in contravention of any of the 
provisions "'contained in sub
section (1) of section 15, sec
tion 17......’•

Sub-clause (2) is not included.
The Minister of Commerce and In

dustry (Shri T. T. Krishnamachari):
The hon. Member will see as a law
yer that we cannot in this House give 
thart authority to bye-laws framed by 
the associations, even though they are 
approved by Government
Shri A, M. Thomas; What will be 
the sanction when the bye-laws are 
violated with impunity? If we have to 
control it properly and regulate for
ward contracts properly,  observance 
of the bye-laws must be made as a 
condition......
Shri T. T. Krishnamachari: Club

rules.
Shri A. M, Thomas: Whatever it may 

be. I am of the view that for regulat
ing forward contracts efficiently, there 
must be some sanction behind the pro
vision contained in sub-clause (2)  of 
clause 15.
Shri Yelayadhan: Bye-laws will be 

many.
Shri A. M. Thomas: I would also re

peat that when framing the rules, some 
model bye-laws—as given in Table A 
of the Indian Companies Act—should 
be appended. In that case many  of 
the abuses or criticisms can be avoid
ed.
With these words. Sir, I support the 
Bill as it has emerged from the Se
lect Committee.

wm :

t t|!î  (Forward con
tracts) ^  (Intrica
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Shri T. T. Krishiui hafl: The Mi
nister has not iftiderstood a word of 
what he said.

Pandit Thakur Das Bhargaya: All
right. Sir. When I move my amend
ment, l .will speak in English.

Shri Bhawanji (Kutch West): I rise 
to support the motion made by hon. 
the Minister of Commerce and Indus
try for the consideration of the Forward 
Contracts Bill, as reported by the Se
lect Committee.

Mr. Deputy-Speaker: After the hon. 
Member finishes, I intend calling the 
hon. Minister.

Shri B. S. Marthy (Eluru): Sir, all 
of us are anxious to speak. Till now 
they have been supporting the Bill.

Mr. Deputy-Speaker: There are some 
who support it arid some who oppose 
it, I am not interested one way or 
the other. I shall give ample opportu
nities to all. Most of the discussion 
centres round clause 18, (a), (b) or (c). 
Therefore when that  clause comes, 
whichever hon. Mem-ber is anxious to 
speak, I will allow him to speak, on all 
relevant matters and  somewhat re
motely relevant also I will allow.

Shri M. S. Gunipadaswkmy  (My
sore) rose—

Mr. Deputy-Speaker: He will be
called during the third reading.

Shri Bhawanji:  I have  followed
with care the debate that has taken 
place on this BUI  in  this  House 
during the last three days.  It has 
mostly centred round the question 
whether the non-transferable specific 
delivery contracts should  or should 
not come under the purview of Chap
ters III and IV.  According  to me, 
the issue is between the small trader 
and the big businessman and specu
lator.  The question is whether  we
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want to hand over the non-transfer* 
able specific delivery contracts to the 
speculator or do we want these con
tacts to be carried on a:: they have 
01̂  carried on for centuries throuch 
the normal trade channels?  That is 
the issue to be decided by this House. 
I have no doubt that the sympathies 
of the House would be with the small 
trader.  In support  of the amend
ments moved by certain  Members. 
ê;>ecially Mr. Chatterji,  it is said 
that there has bem a lot of misuse 
of these non-transferable specific de- 
uvery contracts and  that  is  why 
clause 18 should be brought  under 
Chapters III and IV. The House will 
remember that durinj; the war when 
all forward contracts were prohibit
ed in the country, by the then Gov
ernment, these non-transferable speci
fic deUvery contracts were aUoWed to 
go on. One hon. Member has this mom. 
ing made a reference to those control 
<̂ ers.  It will be clear  from this 
that c«7en  during the emergency  of 
a war, these contracts  were consi
dered necessary and were permitted.

TWs BUI has a long history. When 
the first Bill was introduced, Govern
ment were cautious. They  prepared 
a draft and  it was  circulated  to
numerous  commercial  associations 
and to all State  Governments  and 
after obtaining  their opinions,  an
Stpert Committee  was  appointed. 
That Committee ccmsisted  of  emi
nent persons. The Chairman at that 
Committee  was Mr.  A. D. Shroff. 
Director of Tata A Sons Ltd. and also 
Director of TaU OU Manufacturing 
Co. Ltd., one of the biggest consumers 
nf oilseeds.  Among other  members 
were  Mr.  C. C. Shah.  Mr. R. G.
Saraiya.  Mr. Goenka and Mr. Ratilal 
M. Gandhi  As you probably toow,
Mr. R G. Saraiya is the Vice-Presi- 
dmt of the Indian  Federation  of 
Chambers of Commeitre and Industry 
and also Vice-President of the Indian 
Central  Cotton  Committee.  Mr. 
Ratilal Gandhi is a former Îesident 
of the Indian Merchants  Chamber 
and  one  of the founders of the 
Bombay Oilseeds Exchange Ltd.  and 
for many years its President.  Men
tion has been made by some Members 
about the attitude  of  the Bombay 
Government.  Members will perhaps 
be surprised to know that one of the 
members of the Committee was Mr. 
Venkatappah, the then Finance Secre
tary Of the  Bombay  Government. 
Also, the Government of Bengal was 
represented by Mr. Das Gupta, the 
Secretary of the Finance Department 
of that Government.  From this,  it 
will be seen that this Expert Com
mittee consisted of eminent persons 
having practical  and administrative

knowledge  of this  subject.  They 
went into the whole question of  the 
different contracts,  their usefulness 
or their misuse  etc.  etc.  Perhaps* 
you would permit me to read a rele
vant portion from that Expert Com
mittee’s report  They say:

“Forward contracts are mainly 
of three kinds: Futures contracts; 
transferable  specific  delivery 
contracts  and  non-transferable 
specific delivery contracts.’*

After discussing the first.two varie
ties Of contracts,  they proceed  to 
deal with  non-transferable  specific 
delivery contracts in  the following 
manner: —

"Non-transferable  specific de
livery contracts are in a different 
category,  since such  contracts 
cannot  normally  be used  for 
speculative purposes.  Here  also, 
the Committee’s  attention  has 
been drawn to instances in which 
speculation is reported  to have 
taken place or to be taking place,, 
on the basis of non-transferable 
specific delivery contracts.  How
ever,  the Committee  considers 
that it would cause,  serious in
convenience to trade, and make 
normal  trading  practically im̂ 
possible,  if such  contracts  are 
not exempted from the , restric* 
tions applicable to  contracts  of 
the  other  two varieties.  The 
Committee  has. therefore, come 
to the conclusion that while the 
scheme of regulation  envisaged 
in  this  Bill  should  apply  to 
futures contracts and  transfer
able specific delivery  contracts 
Government  should  have  the 
power.

(a) to exempt transferable speci
fic delivery contracts, where 
their inclusion is likely  to 
cause unnecessary hardships 
or  inconveniences  to  the 
trade concerned, and

(b) to impose  such  regulation 
as it may deem fit on non- 
transferable specific delivery 
contracts,  where  there  is 
positive evidence that their 
exclusion  from the scheme 
has  encouragod  practices 
likely to defeat the purposes 
of this Bill.*’
1 P.M.

Mr. Deputy-Speaker: Is he likely to 
take long?
Shri Bhawaajt: yTsl yTsl Sir.
Mr. Deputy-Speaker:  Then he may 
resume after Lunch.
The House then adjourned for Lunth
tm Half Past Two of the Clock, ,
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The Home re-assemoled after Lunch 
at Half Past Two of the Clock.

[Mr. Deputy-Speaker in the Chair]

8bri Bluwaiiii; When the House 
rose for Lunch recess. I had conclud
ed reading an extract from the Ex
pert  Committee’s  Report.  I  am 
happy indeed that the Select Com
mittee has accepted  the recommen
dations of the Expert Committee, so 
far as clause 18 ôes. In this House 
some hon.  Members  have levelled
criticism against the hon. Minister in 
charge of this Bill for  changing his 
opinion.  I am one of those who ad
mire  persons  who change  their
opinion when they consider that the 
earlier opinion they held was wrong. 
From that point of view, if at all, 
the hon. Minister  deserves the ad
miration of the House, not criticism.

One of those hon.  Members  who 
opposed this clause—Mr. Chatterjee, if 
I mistake not—̂argued that these con
tracts are very  often misused  and
they are turned  into forward  con
tracts.  He mentioned,  I think, the 
name of a particular association.  1 
am afraid the hon. Member was very 
unfair to that  association.  I come 
from Bombay—though I do not repre
sent it in this House—and I am also in 
trade. I had the privilege of occupy
ing official positions  in manv com
mercial associations—some  of them 
recognised  associations.  The  asso
ciation referred to by ,my hon. friend 
Mr. Chatterjee  is one of the  two 
oldest associations  in the  City  of 
Bombay with a  standing of over 
fifty-two  years.  This  association 
during its long career very strongly 
resisted the efforts  of some of its 
members to start a forward contract 
in the association,  but when these 
members found that this association 
would  not start  forward  contract 
they formed a new association called 
the Bombay Oilseeds Exchange Ltd. 
And now  cudgels are  taken in 
this House against  an  association 
which stood agaijQgt  forward  con
tracts.

It is said that contracts started by 
this association  were  misused and 
ultimately  they were squared up. I 
know that incident well.  It is  true 
that association had to square up the 
outstanding contracts.  It  was  not 
the fault of that association. To best 
of my knowledge  a situation was 
created by a big operator in Hyderabad 
who  cornered  all  the  available 
groundnuts in  that area and it was 
not possible for a genuine trader to 
get any  stock unless he was  pre
pared to pay high prices. Examining 
the situation, this  association came 
to the conclusion that  It was in the 
interest of the small trader and trade

as a whole that all outstanding con
tracts under the circumstances should 
be squared up.  They consulted  the 
Government  of Bombay  and with 
the Yuli approval of the Government 
of Bombay they called a meeting of 
manufacturers, exporters  and sellers 
where a price was agreed to and thê 
contracts were squared up.  This in
cident  haff happened  once in the 
career of that association of 52' years 
and that too was done in the interest 
of the seller.  To quote this incident 
and cite it as an instance how this 
clause would be abused, is not  fair 
to  the  association.  The  Expert 
Conunittee was fully aware  of this* 
position, but they have said that ior 
the sake of a few abuses, you cannot 
penalise the whole trading channel.

The opponents of clause  18 have 
based  their  arguments  on  three 
grounds. First: that this contract will 
be misused. Secondly—they are very 
clever people—̂they  say that if the 
original clause is restored, the small 
trader is not likely to bp inconveni
enced. Thirdly ther  say that  the 
Bombay Act of 1947 has worked so 
satisfactorily tha< there is no case for 
clause 18 as  reported by the Select 
Conmiittee.

So far as the possibility of misuse 
is concerned, suppose the House in its 
collective wisdom decides to restore 
the original clause 18, what would be 
the  position?  Wherever  recognised 
associations exist, business  tl̂ougb 
the members of that association can- 
only be transacted. Now before the 
Bombay Act came into  force what 
was the position of these  associa
tions? With the  exceotion  of East 
India Cotton Association these asso
ciations consisted  of a couple of 
hundred members and as soon as the 
fixed number was  reached,  further 
membership was  stpiaDed.  If  any 
new trader had to. enter that associa
tion for business, he had no scope* 
He must wait till some of the mem
bers were inclined to sell their mem
bership. . The membership fee at one 
time had gone up to Rs. 95,000 in one 
association and Rs. 45,000 In an
other association.  Is it possible for 
a small trader to spend such a large 
amount  of money on  l̂embership 
alone?  The Bombay Government, of 
course, removed  these  restrictions 
and the membership was thrown open 
to any genuine trader.
Even then, what  is the position? 
For the membership of the East India 
Cotton Association one has to pay a 
deposit of Rs. 20,000 and an entrance 
fee of Rs. 2,500, besides  the annual 
fee. For the  membership of  the 
Bombay Oilseeds Exchange  one hap 
to pay a deposit of Rs. 15,000, some
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entrance fee and an annual fee.  1$ 
it possible for a small trader to block 
his caoital to that extent?  For fear 
that some of the traders or associa
tion may misuse this  clause why 
eliminate the small trader?  The re
medy is there in clause 18(3).  Gov
ernment will enforce that sub-clause 
as soon as misuse is detected and the 
hon. Minister has assured  us more 
than once in the course of this debate 
that as soon a» any  State Govern
ment asks fctf a notification  to be 
issued, the notification will be issued 
immediately.  In this respect 1 would 
however appeal to the hon. Minister 
in charge that even if a State Gov
ernment applies, he should  himself 
examine the position and give an op̂ 
portuiiity to tjie interests concerned 
to put their point of view before him 
so as to enable him to come to a cor
rect decision.

The second  argument  put  forth 
ŵas that if the original clause 18 is 
restored, the  small  trader  is not 
likely to be inconvenienced  nor the 
normal trade paralyzed. I shall read 
a small extract from the Minute of 
Dissent written  by  Shri  Tulsidas 
KiIach''»'H and  Shri  Sonumi.  They 
ây:

**There seems to be a belief in 
some quarters tiiat  if non-trans- 
ferable specific delivery contracts 
are brought within  the purview 
of the Bill, the small upcountry 
trader will be severely handicap
ped and that the bona fide trader 
may be greatly  inconvenienced. 
Such a belief is entirely unfound
ed and misplaced.  The recognis
ed association will  generally be 
recognised o  ̂for a city or for 
some such limited area and, ex
cept in a few exceptional  cases 
Its authority will not extend be
yond that area.**
I think this argument is, again, in

accurate.  Here I am fortified by  a 
report mad6 by the  Cabinet  Com
mittee of the Bombay  Government. 
When the Bombay Government were 
thinking of  amending the  Catton 
Control Act of Bombay, the Bombay 
Cabinet had  appointed  a Cabinet 
Committee, and that Committee has 
visualized the areas and  the scope 
for the associations. It is a small ex
tract and I shall read it:

“The Committee considers that 
normally no  region need  have 
more than one recognized  asso
ciation of this kind .

So far as the State of Bombay is 
♦concerned they have also mentioned 
, which are going to be the regions. 
In their  opinion  besides  Bombay,

Gujerat, Maharashtra and  Kamatak 
should be the areas.

Take the case of Gujerat first. 
Naturally, there will be a recognized 
association in Ahmedabad. If that 
happens—because  according  to  the 
Bombay Government in one region 
there cannot be more than one recog
nized association—a small trader who 
trades in the interior of Gujerat, say 
in Bardoli. Surat or Navsari, and if 
he wants to sell even fifty bales, he 
has either to become a member of the 
recognized association in Ahmedabad 
or do his transactions through a mem
ber of that association and pay him 
the brokerage.  These  transactions 
always take place on  the spot and 
there is no time of wiring  or tele
phoning Ahmedabad,  asking  some
body to act on one’s behalf  and do 
the trading.  Is it fair?  From this 
it will appear that these  areas are 
going to  very big.  So far as the 
State of Bombay is concerned there 
are going to be four areas.  And to 
expect a small trader in the remo
test part of the area  to trade only 
through that association is an argu
ment that will not hold good.

The third  argument  which was 
advanced was that the Bombay Act 
of 1947 has worked so well that the 
Central Government  need not have 
any fear about the good f\mctioning 
of the recognised association. Before 
this Act of 1947 came into force there 
used to be the Cotton  Control Act 
and only the East India Cotton Asso
ciation was recognized under that Act. 
And it is my proud privilege to say 
that if any association has  fulfilled 
the requirements and carried out the 
spirit of that Act it is the East India 
Cotton Association.  When  the Act 
of 1947 came into being the Bombay 
Government immediately started en
forcing that Act.  In the course  of 
five years they have beeti  able to 
apply this Act only 4o two more com
modities, and those two commodities 
are bullion and oilseeds.

Let us examine what has happened 
with regard to those two commodi
ties. As soon as this bullion exchange 
was recognized there was a big fluc
tuation.  Vtery often they  declared 
emergencies, prices were cut, out
standing businesses were squared up, 
and for almost every settlement there 
used to be some suit in the Bombay 
High Court, injunctions were got and 
litigation went on.  At one stage the 
Bombay Government  was bold en
ough to suspend the board  of that 
ass6ciation.  Perhaps  the old Mem.- 
bers of this House will remember that
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the unfortunate Mudgal Enquiry was 
the rê t ot the happenings in this 
association.

Take' the other association,  which 
is the Bombay Oilseeds  Exchange 
Limited.  What has happened there? 
In March 1952 big  fluctuations took 
place there and ultimately the Asso
ciation was compelled to flx a price 
and square up the  businjess.  Some 
litigation about the  validity ot the 
contract run by that  association is 
pending before the Ĥ h Court  The 
matter being sub judiae I would not 
say more about  it.  But if this is 
going to be the ‘satisfactory’ working 
of these associations, Sir, God forbid!

Mr. Depaty-Speaker: Will not this 
objection apply equally to those asso
ciations which deal with transferable 
specific delivery contracts?

Shri Bhawanji: It is suggested here 
by some Members that where a re
cognized association exists, the work
ing of these non-transferable sproific 
delivery contracts should be entirely 
entrusted to that association and that 
those associations are working satis
factorily. I am showing to what ex
tent these associations  are working 
"satisfactorily*.

In spite of five years of existence 
of this Act the Bombay Government 
have been able  to bring  only two 
more commodities under this Act. In 
many other commodities  speculation 
is going on rampant.  The  Bombay 
Government in spite of its anxiety, is 
not able to  curb speculation  and 
bring more associations  under toe 
control of that Act. And the working 
in respect of these two commodities 
which they have brought  under the 
control of the Act is not satisfactory. 
That being the position,, to ask the 
Central Government that they should 
accept the position that where a re
cognized association exists, non-trans- 
lerable  specific  delivery  contracts 
should not be entrusted to any other 
body is an argument  that will not 
appeal to anybody.

There is a lot of critTcism  about 
controls in this  country.  We know 
that at present there is no alternative 
for the Government but to have some 
sort of control, because in our planned 
economy we need control.  But why 
are controls unpopular?  Controls are 
unpopular because they are not work
ed properly. In the present case also 
this Bill is a necessity. We are enact- 
inp? it. But we should not rush In a 
way that we are not in a position to

319 P.S.D. '

work the control efficiently in the in
terests of the consumers and the agri
culturists.  That  is  why I  would 
appeal to the hon. Minister in charge 
f̂ the ̂ Bill that even when this Bill 
oecomes an  Act he should  hasten 
slowly and with care.

Shri T. T. Krishnamachari:  I  am
afraid the discussion on the  motion 
before the House baffles  attmpts 
at classification. Some hon. Members 
have condenmed the measure out of 
hand which, in my humble opinion, 
in cases where such  condemnation 
has been made for bona fide reasons, 
arises out of a misconception of the 
scope and  utility  of the  measure. 
There are yet a few others who gave 
halting support to this measure. And 
in supporting the measure  they had 
reservations in regard  to the small 
trader and also in regard to the pri
mary producer.  Of coxirse, the big 
guns of the Opposition—I see that the 
guns are conspicuous  by their  ab
sence—Mr. Tulsidas Kilachand  and 
 ̂Mr. Chatterjee, focussed their attenr 
tion on clause 18.  The House must 
have heard with great  interest the 
views expressed by Mr. Tulsidas KUâ 
chand. It is well known that he has 
infinite experience of forward markets 
and I am also told that his knowledge 
was reinforced by the arrival of ex
pert advisers from Bombay  in order 
to brief him for the purpose of op
posing clause 18 in the measure be
fore the House.  Mr. Chatterjee,  on 
the other hand, opposed  clause 18 
with disinterested motives.  One canr 
not but admire him for his perform
ance, his deep legal erudition,  and 
his  understanding—̂ minute  under
standing of human nature—̂ were  all 
brought to bear on this  particular 
provision in the Bill. To the very in
formed but nonetheless critical  sup
port given by several hon. Members, 
Mr. Gandhi, Mr. Heda, Mr. Altekar, 
Mr. Bansal. Mr Raghabachari, Mr. 
Thomas and lastly the  speaker who 
has just  concluded,  Mr. Bhawanji 
Khimji, I am deeply grateful. I  am 
rather loath to touch  on a personal 
note.  I think Mr. More  will laugh. 
Accepting Mr. More’s concern,  with 
him  I would like to  measure  all 
swords, verballŷ of course.

Shri S. S. More (Sholapur): We are 
all non-violent.

Shrf T. T. Krishnamachari:  But I
do hope my hon friend from Travan- 
core, Mr. V. P. Nayar, has no exi>ec- 
tatiors of a reply from me.

Shri  V. Pi Nayar  (Chirayinkil) t 
Why? Yes. I do expect a reply.
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Shri T. T. KrishaamacJiart; Well, I 
have been given permission, Sir,  to 
reply but I do not propose to take ad
vantage of it.  He has been very as
siduous in finding  printed  support 
lor all that he has had to say before 
the Housa The only regret is that so 
much labour has bê  spent in such 
an infructuous manner.  We have all 
been in the Oroosition and—̂you would 
permit me U> include the Chair along 
with myMf-̂ e have measured swords 
with probably more men who were as 
hard as stê but I do not think that 
there were many occasions when we 
had to use vituperative language. We 
had pleftity of arguments. Vituperation 
only comes when a person is bereft of 
argumrats. I do not want to complain 
against the hon. Member in that pret
ty language.  In fact, my only regret 
is that even for purposes  of using 
vituperative lan̂ age, he has to use it 
second-hand, using the language used 
by my very distinguished predecessor 
in this office on a previous occasion. 
We ar0 all getting on in 3̂ars and 
I think my hon. friend  would not 
mistake me as being  in any sense 
patronising when I tell him he has a 
long way to go in  politics and I do 
hope that as time goes on his vitupe
ration will gather  greater  strength 
and he could depend less and less on 
second-hand material.
The hon. Member used a very pic- 
tiuresque phrase in  regard to  the 
working of the Commerce and Indus
try Ministry—̂ which  I see has been 
quoted by the gallery also—̂that the 
grievances of the public  have their 
appropriate place in the waste paper 
basket of the Ministry. I can assure 
my hon. friend that my waste paper 
b̂ ket is an  extremely  small one.
There are no niches  in  it.  Often
times  these grievances go into flies
but he must understand that the res
ponse to such grievances  communi
cated to Ministries in the Government 
of India is more or less  in inverse 
ratio to the hon. Member’s party’s 
capacity to manufacture ̂ hem.

My hon, friend Mr. Raghuramaiah 
from Madras had something to say 
about  advisory  committees.  I 
thought 1 made it very clear at the 
time that I moved  this motion for 
consideration, what the duties of this 
Advisory Committee were, at any rate, 
as far as I contemplated it. Tbe For
ward Markets Commission would be 
a limb of the Ministry. A.s such the 
question whêer the advice that it 
offers is one that  the Government 
has to accept or not does not really 
arise.  The membership of the For
ward Markets Commission is limited. 
The most we  could  expand it is

three. Now I felt  that we are 
embarking on a measure about the 
operation of which one cannot fore
tell either in the  scope or in  the 
nature of it.  For the moment let it 
associate with the vested  interests 
and the general public in some kind 
of consultative  capacity.  The Ad
visory  Committee  referred  to  in 
clause 25 is of this  nature.  The 
composition of this Committee has to 
be evolved and has been left to the 
rule-making  powers of the Govern
ment.  Surely I do not think that 
any hon.  Member will say that it 
is wrong to have an Advisory Com
mittee of, say, 15, 20. as the case may 
be, associating people who are in the 
trade, who are engaged in operations 
in forward markets and others who 
ask for our advice in regard to parti
cular  commodities.  I cannot see 
why anybody should dovetail  this 
Advisory  Committee into  the For
ward Commission  and say one is 
redundant. I am afraid it arises out 
of the fact that my  capacity for 
elucidating facts is not adequate.  I 
recognise my  limitations  but  one 
limitation is recognised.  I do hope 
the hon. Members  of this  House 
understand what the purpose of this 
Advisory Committee is.  I hope they 
will not object to it.

3 P.M.

I shall first deal with the criticism 
of Mr. N. C. Chatterjee. I think that 
it would perhaps bo better if I re
state the position  now, though,  I 
think I am almost guilty of repeat
ing my arguments.  The Bill of 1950 
closely followed  the  recommenda
tions of para. 5 of the Expert Com
mittee’s report.  My hon. friend who 
spoke before me  mentioned  this. 
The Bill of 1950 specifically  stated 
that Chapters III and IV shall not 
appjy to non-transferable specific de
livery contracts, which was the first 
recommendation of the Expert Com
mittee in regard to such contracts.

The  second  recommendation  of
the Committee was  that while the
Bill should aoply to all futures con
tracts,  transferable specific  delivery 
contracts as well, the Government 
should have -the power  to exempt 
transferable  specific  delivery con
tracts where thp inclusion  of such 
contracts is likely to cause unneces
sary hardship and inconvenience to 
the trade concerned.  In the 1950 
Bill, this was sought to be done  by
the provision of clause 20 of the BilL 
That was the exemption clause.  In
the present Bill, it is clause 27. The 
Select Committee in examining this 
particular clause—I mean  the pre
sent Select Committee—felt that  it



1009 Forward Contracts  24 NOVEMBER 1952 (Regulation) Bill 1100

would give  greater  confidence to 
those interests which  had  pressed 
for such an exemption if such  an 
•exemption be put in so many words 
in the body of the Bill, and provi
sion in clause 18 (2) is the result.

The third recommendation of the 
Expert Committee was that Govern
ment might impose such regulation 
or control  as it may deem fit  on 
non-transferable  specific  delivery 
contracts where  there  is positive 
evidence that their exclusion  from 
the section has encouraged practices 
likely to defeat the purpose of the 
measure.  This provision was made 
by sub-clause (2) of clause 18 of the 
original Bfll.  The House knows, the 
change which the Select Commiitro 
of 1951 made.  The specific exenip- 
tion of non-transferable  specific de
livery contracts was taken out and 
substituted by imposing an  obliga
tion on the Government viz., as soon 
as a notification uîer clause 15 had 
been issued, to iŝ e a like notifica
tion defining  the area in which  a 
recoOTised association may also re
gulate and control  non-transferable 
specific delivery contracts, and so on. 
If the Government does so, the pro
visions of Chapters III and IV shall 
apply to non-transferable specific de
livery contracts only in such area or 
areas and only  to such goods  or 
class of goods as are mentioned  in 
the  notification.  Naturally,  sub
clause (2) of the original  Bill J>e- 
came inoperative after the insertion 
of this provision. There was another 
sub-clause—sub-clause  (2) to  clause 
18 as reported by  the first Select 
Committee—which provided that if 
Ih-' Government felt that it was ex
pedient to regulate and control non- 
transferable  specific  delivery con
tracts in any area to which the pro
visions of this Chapter and Chapter 
III do not apply, it may issue a noti
fication. The point that I would like 
lion. Members to note is this.  Sub
clause (2) of clause 18,  as it stood 
when the Bill was sent to the» Select 
Committee, contemplated  something 
far beyond what  was necessary.  If
the Government felt that it was ex
pedient to control and regulate  all 
nbn-transferable  specific  delivery 
contracts in any area to which the 
provisions of Chapters III and IV did 
not apply, it may by notification de
clare that all or any  of the provi
sions of these Chapters would apply 
to such areas as  are notified.  That
is something  outside the range  of
the Bill itself, because  the Bill is 
circumscribed by  the provisions  of
clause 18.  This  went far beyond 
what the purpose  of the Bill was. 
It was not made very clear.  I said 
before when I commenced  to speak

On the motion to consider the Select 
Committee’s report  that there  are 
some misgivings in this matter and 
I was not inclined to alter the provi
sions. at any  rate of clause 18 (2) 
merely because it has been approved 
by a' duly constituted  Select  Com
mittee of a House which is the pre
decessor of this  House.  Of course, 
the contention is that-i&is provision 
should have been maintained intact 
and no change  should have  been 
made.  None of the hon.  Members 
who spoke on why  this provision 
should  have been  maintained in
tact, really adverted to  the  point. 
What was  the significance  behind 
clause 18 (2)? Neither the hon. Mr. 
Tulsidas nor the hon. Mr. Chatterjee 
made any reference to it. With this 
background, I would like to say a 
few words in regard to what  Mr. 
Chatterjee said.  Because,  on the 
merits of  the  case,  of  the  two 
speeches made  in this  connection, 
Mr. Chatterjee’s is a positive contri
bution whereaj5 my  hon. friend Mr. 
Tulsidas was just  quoting this  and 
that, and quoting my  own  words, 
which is merely tight rope dancing.

In dealing with JMr. Chatterjefe’s 
speech. I would likp  to express my 
gratitude at the very outset for the 
very eloquent support that he gave 
to general principles  of the Bill.  I 
think with his very lucid analysis 
of the position,  he must  have con
vinced all' doubting Thomases—I do 
not mean my hon. friend Mr. Thomas 
—in this House about the need  for 
a measure of this nature.  As other 
hon. Members have also underlined 
what he said, he made it extremely 
clear that as we are  today in  an 
economy which may be called mixed 
economy, where the market economy 
comes in, some such Bill is neces
sary in order to regulate  forward 
contracts, and that is  all that this 
present measure seeks to do.  In re
gard to his opposition  to clause 18, 
I would like to mention them serial- 
tim. One was that the Bombay Act 
was different and so why the Central 
Act should be, something else.  Of 
course, the  1951 Select  Committee 
changed  the  pattern  from  the 
Bombay Act.  He found  no reason 
why  another  Select  Committee 
should change it again.  He  also 
said that no complaints  have been 
received about  the working of the 
Bombay Act or at any  rate, about 
the difficulties in the working of the 
Bombay Act. Of course, it is a pity 
that he did not wait to listen to the 
speaker who spoke before  me, Mt. 
Bhawanji. So far as clause 18 (3) is 
concerned,  which  puts  the  same 
power in the hands of the Govern
ment as  Was conceived  by clause
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18 (2) as it originally stood, he Just 
dismissed it  casually.  Of  course, 
you. Sir, know that lawyers dismiss 
casually any t>pposition which is in
convenient  as being window  dres
sing.  Give the dog a bad name and 
hanging follows suit

Shri Gadgil (Poona Central):  Not
necessarily.
Shri  T. T.  Krisbnamaehari:  He

raised doubts  whether  vested  in
terests had something to do with the 
change.  I would like to say this to 
the House— hope  it would be r̂ 
ported̂ at least some portions of it, 
and he may read it, if he reads news- 
*papers as I have to  do—I had no 
knowledge that vested interests were 
moving powerfully on both sides.  It 
has been a flanking  movement on 
both sides.

Shri Gadgil: 
contract

It seems a hedging

Shri T. T. ;  It  is
hedging and not a hedged contract.
Of course,  vested  interests  are 

never alone. They are in legion, and 
they act in different directions,  it 
did seem to me that vested interests 
had acted both ways,  and unfortu
nately, it seems that the vested in
terests on his side are more power
ful because they raised the largest 
amount of noise. I am still at a loss 
to imderstand, still  unable  to  re
cognise in actual practice so far as 
this measure is concerned, the dif
ference between an obligation on the 
IMurt of the Central Government  to 
define the area in  which an  asso
ciation recognised under  clause 15 
may regulate and control non-trans- 
ferable specific  delivery  contracts, 
and̂ a prôsion giving  Government 
permission ta put  non-transferable 
specific delivery  contracts  in the 

category as other t3rpes of for
ward contracts in respect of certain 
areas  where  the  provisions  of 
Chapters III and IV are already ap
plicable.  I humbly maintain that in 
essence, if the Central  Government 
is willing—and I believe it ouAht to 
be willing—to be guided by the needs 
of each locality in which  Chapters 
III and IV would apply, the differ
ence that is sought to bp made be
tween the provisions of clause 18 (1)1 
as it  originally  stood  and  clause 
18 (3) as it now stands, is a differ
ence  between  tweedledum  and 
tweedledee.

My  hon.  friend  Mr. Chatterjee 
reîred to instances where compul
sion has been exercised by associa
tions making  members  square up 
non-transferable  specific  delivery

contracts long before the due date onr 
terms not advantageous  to the par
ties to the contract  and so on.  It 
only seems to indicate that no matter 
what you do, whether you put them 
inside the pail of the association or 
outside it, powerful vested interests 
will act in their own way.  The in
stances he cited seem to be almost in 
support of the plea that non-trans
ferable specific  delivery  contracts 
should not be included  within the 
purview of an association,  because 
an association, by virtue of its cor
porate strength, and the authority 
and the sanction  that  Government 
gives to it—though it is not as far as 
my hon. friend Shri Thomas  would 
like to give it—exercises a certain 
amount of undue  influence.  I  da 
not know what he had in mind. Per
haps, if I had raised this point,  he 
would have said  “That  is exactly 
my case”, because I remember an in
stance which used  to be  retail̂ 
very often in Madras of a very bril
liant lawyer who, after limch, was a 
little unsteady, and argued the case 
for the other side.  When the Judge 
pointed out to him: “Mr. Grant, you 
are arguing the case  for the other 
side”, he said “That is exactly  my 
point.  I was telling your Lordship 
that thA case for the other side waff 
only this, and now I shall begin my 
own case.” So, that is the difficulty 
when laymen like  myself have to 
deal with lawyers of repute.  Very 
possibly, if he had  been here,  he 
would have said: “That  is precisely 
my point”.
Mr. Deputy-Speaker: I suppose in 
this case, the lunch would not have 
had any effect!
Shri T. T.  Krishnamachari:  One
never  knows.  One can never  telL 
Coming back again to his arguments,. 
I have said before I am unable  to 
take  the  arguments  of my  hon. 
absent friend Shri Tulsidas Kilachand 
as seriously as those out forward by 
Mr. Chatterjee. Of course. I have alt 
praise for that well-prepared speech. 
For that, I had also to prepare my 
speech, but my trouble is ttiat if  I 
say something, it  might be quoted 
against me again.  So, I thought  I 
had better put  down my ideas in 
dealing with a clause which seems to 
have evoked so much  controversŷ 
and about which,  even though my 
hon. friend Mr. Heda is surprised at 
my assumptions of modesty, I can
not but be modest where I am com
paratively ignorant.

There is one point which I would 
like to say in this regard. Mr. Tulsî 
das referred to the evidence tendered 
before the im Select Committee bjr



110 3 Forward Contracts  24 NOVEMBER 1952 (Regulation) Bill 1104

various bodies,  and emphasized the 
importance that should be {ittached 
to such evidence.  I grant it, and I 
think the Housp will also grant, that 
the evidence was  very  important 
particularly  when  I mention  the 
names of persons who tendered the 
evidence. I do not want to join issue 
with him at all on the question  of 
the importance of the evidence ten
tiered before the 1951  Select Com
mittee. In fact,  the  representative 
on  behalf  of  the  Federation  of 
Indian Chambers  of Commerce be
fore that Select Committee  was the 
hon.—then  he  was not hon.—Mr. 
Tulsidas Kilachand himself, and can 
you say that his evidence is not im
portant?  It was important.

Dr. Lanka Sundaram (Visakhapat-
nam): What did he say then?

Shrl  T. T. Krishnamachari:  He
said then exactly what he said now. 
He has now practically  got it  by 
iieart. So, he has not got to change.

Mr. Ramdas Kilachand represented 
the Bombay Oilseeds Exchange.  Can 
I say his evidence is not important? 
Mr. Devji Rattanji represented the 
<5rain  &  Oilseeds Association and 
presented an opposite point of view. 
Two associations from Ahmedabad also 
came and presented  their evidence. 
The bullion trade was also represent
ed—and  honestly,  Mr.  Deputy- 
Speakett* my one regret is that, in 
bringing this  measure  before the 
House, I did not put in there a pro
vision empowering  Government  to 
ban forward  contracts  in certain 
commodities, because I do happen to 
know that therei is no need at all for 
forward  trading in bullion. It is 
not grown anywhere, the quantity is 
not augmented; business wants gold 
for very limited purposes, and there 
need be no speculation. If somebody 
had pointed out to me....

Mr. Deputy-Speaker:  And import
should also be regulated.

Shri T. T. Krishnamachari:  That
I had not taken power in this mea
sure to ban forward contracts in cer
tain commodities, I should have got 
up and pleaded guilty and even taken 
the punishment that was assigned to 
me, but, unfortunately, hon. Members 
have been less vigilant.

I do not want to bore the House 
any more in regard to these provi
sions.  Much has been said on both 
«ides, and, of course, my hon. friend 
Mr. Tripathi said  something about 
flanned economy,  and ending  for- 
Iprd contracts, and all that sort of 
iKing. It is true  thut  a planned

economy which is completely plan
ned from beginning to end, does not 
need  forward  contracts.  I  agrlBe. 
But, unfortunately, even the planned 
economy we are visualising leaves a 
private sector. The  primary  pro
ducer himself finds  that a forward 
market is of some use. When I was 
in Bombay recently, it was the cot
ton growers  who were very  keen 
that there should be hedge trading 
because they said  it  gives  them 
f̂teadiness in price. It cannot be that 
the producers of  these commodities 
which are cash crops are such nit
wits.  They loiow the  market very 
well.  The villager is not a fool.  I 
think Mr. More wiU.......

Shrl S. S. More: I am very happy 
you have realised it.
Shri T. T. Krishnamachari:  I can
assure my hon. friend that my educa
tion is growing at a very fast pace 
now-a-days, and ev̂  ̂day I get more 
and more educated in these matters.

Shri Gadgil:  By friends like Mr.
More who mislead.

Shri T. T. Krishnamachari: The
point that I really wanted to make 
is this, that with a private sector, 
it was  surprisiijg to me how  they 
could be benefited, and it was proved 
to me  by the growers’ representa
tives that hedge market would help 
them.  So, unless the economy  is 
completely planned from  beginning 
to end, in which case the Govern
ment will dictate everything—that is 
what  my hon.  friend  Mr. V. P. 
Nayar wants; then there is no need 
for these things, I agree but, so long 
as We have what we  call a mixed 
economy—whatever the percentage of 
the mixture is; whether it is 95 per 
cent, water and five per cent, milk 
—it is rather difficult for us to say 
that it is not necessary.  It seems 
to be necessalry.  Peop̂ who are in 
the trade want it.  ^̂ o am I  to 
deny it to them?

May I once again say how ̂grate
ful I am to the hon. Members who 
have participated in this discussion, 
and if I have not been able to pri>- 
vide an answer to all that they said, 
I might tell them that I shall cer
tainly re-read the proceedings when 
they appear in print.  As  I have 
said, it is an initial  measure,  and 
we will probably have to amend it 
as time goes on and as we gather 
greater experience.

Pandit  Thakur  Das  Bhargava 
spoke about certain aspects of  the 
measure, and he had also tabled an 
amendment. Unfortunately my knoŵ- 
ledge of Hindi is extremely inadequate.
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and my knowledge of Urdu is non-exis
tent, and I could just see the trends 
because I know my hon. friend well, 
we have beep toffether, and I know 
how his mind works.  We must do 
something about it. in  course of 
time, but not yet  I certainly re- 
cofipiise what the hon. Member has 
said, that we have to control, and 
that the control must be more eflec- 
tive. and if he agreed with the minute 
of dissent tabled by my hon. friend 
Mr. C. C. Shah, I must say that I 
did not disagree  with it; only,  1 
felt that I was not equal to it at the 
moment. If  we  can  distinguish 
between a wagering contract and  a 
forward contract and if we could go 
into the intentions of it— of course, 
a lawyer knows how far one can go 
into the intentions  of things—then 
we can perhaps put in a provision ,if 
not exactly  the lines of what he 
wants, but at least on similar lines. 
But I may  say, not yet.  Let us 
start this measure, and as time goes 
on, we_m|ght be  able to put the 
noose round tighter and hold these 
people in check. But at the moment 
1 think this is about as far as I could 
possibly go.

Mr. Depotŷ peaker. The Question
is:

“That the Bill to provide for 
the regulation of certain  mat
ters relating  to forward  con
tracts, the prohibition of options 
in goods and  tor matters con
nected  therewith,  as reported 
by  the  Select  Committee,  be 
taken into consideration.**
The motion was adopted.
CHraae t.— (Definitions)

Ttrnm Ttmkar Itaui Bhargava:  I
have tabled an amendment of which 
1 gave notice only this morning, and I 
do not know whether I will be right 
in moving it. At the same time 
Judging from what has fallen from the 
hon. Minister I think he is not going 
to accept it Therefore. I would not 
aak for an opportunity from you for 
moving it, but with your permission I 
Aould like to say a word.

Sir. Depviy-Speaker:  The  hon.
Member knows very well the conven
tions of the House.

Pandit Thaknr Das Bhargava: I
am not moving it.

, Shrl T. T, Krishaamachari! I would 
*like to say that I am quite prepared
lio accept the proposition that I have 
got notice fairly early, but unfortu
nately I would not be able to accept 
the amendment with tne same alac

rity that I  would iiccept my  hon. 
friend’s right to move the amendment.

Pamdit Tliaknr Das Bkirgava:  1
know the rules and conventions of 
the House, and 1 am not asking for 
leave to move the amendment when 
the hon. Minister is not in a position 
to accept  it. But I  only want to 
speak on the clause. I am very scrry 
that my hon. friend could not fol
low me. but could get only the gen
eral trends in my speech, and I am 
really sorry that I did not realise this 
ai the time I was speaking.
Shri B. S. Mttrihy: Has that amend

ment been accepted?
Mr.  Depoty-Speaker:  The  hon.
Member has not been following the 
proceedings  evidently.  Any  hon. 
Member has a right to speak on the 
clause, and  while speaking  on the 
clause, he may say that this clause 
must have included this or that, and 
so on. Incidentally he can refer to 
his  amendment. He  may  neither 
move his amendment nor will it be 
placed before the House. But all the 
same he can say, the sponsors of the 
Bill must have included the wagering 
contract in the Bill, given a  defini
tion of such contracts, and i*lso put 
in  a provision  for  avoiding  such 
wagering contracts.
Pandit Thaknr Das Bhargava: As

I submitted in my speech earlier, in 
my humble opinion, this Bill  does 
not even reallM the full effect of the 
evil which is rampant today in the 
country. It is true that this Bill i» 
intended to regulate and control for
ward )contracts. But  forward con
tracts as such are not objected to by 
any person. It is only the evil part 
of it, the speculative  element which 
ruins people, to which the people ob
ject. In so far as this Bill goes, it 
seeks to control 'SUCh forward con
tracts in big cities by recognised as
sociations  by  authorizing  certain 
persons only to conduct the business 
of  forward  contracts  or  through 
them. But so far as the rest of the 
country is  concerned,  where  such 
recognised  associations  are  not 
there, nothing has been done by the 
Government to stop the speculative 
element of forward contracts. It  is 
common knowledge that in the whole 
of the country, in small  towns and 
also big towns and villages even, we 
find that the spirit of  gambling is 
rampant I wi& that the  Govern
ment could devise some  means to 
prevent such practices. I realise it 
IS very difficult to control such prac
tices. but all the  same, anything in 
a law of this nature that such con
tract were regarded as wagering 
contracts or that such contracts wiere 
illegal, if not penal, would have had
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the desired effect. When a provision 
in law can exist, even though it can
not be fully enforced, the moral effect 
of the existence of such a orovision 
as this would act as a deterrent for 
many  people. I  therefore  wished 
that the Government could, at least 
on this occasion when it is going to 
initiate a law of this kind, have come 
forward with a measure in which we 
could have some kind of a moral inr 
fluence over people, and keep under 
restraint at least such people as want 
to evade the law. This could be im
plemented even by having a declara
tory sort of provision that such con
tracts are  wagering  and  therefore 
void. Even today according to section 
30 of the Indian Contract  Act,  all 
wagering contracts  a»-e  void. Pre
viously when tejimandi etc. contracts 
went to courts, soffie of  the courts 
held that these contracts as such were 
not valid, because they were regard
ed as wagering contracts. My hum
ble submission is  that any contract 
in which there is no intention of de
livery is a kind of contract which the 
law should not countenance. If a pro
vision like the one I have suggested 
were there in law. then it could have 
been regarded  as  an  improvement 
upon  the  present  position. But I 
know the Government  thinks /that 
there is administrative  difficulty in 
having such a kind of control or in 
making a  provision of this  nature 
which cannot be enforced. But as I 
submitted, if a provision  were there 
in law. the moral effect of it would 
be there, and  a precept  would be 
provided by way of a  guide to the 
people in general.
In rogard to these wagering  con

tracts. I do not know, what will be 
the effect of section 30 of the Indian 
Contract Act. even after the present 
Bill is passed into law. In my hum
ble opinion, so far as my interpre
tation of that section is  concerned, 
section 30 will be of the same effect 
as now. even after the passing of this 
Bill mto law. It may be  that the 
courts may take this view, and they 
may conclude that section  30 shall 
continue to have full effect, and there
fore such contracts, even  such for
ward contracts, non-transferable 6p̂ 
ciflc delivery contracts, and even ready 
delivery contracts, in which this ele
ment of wagering is  there, may be 
regarded as not good or  void.  If 
that is the interpretation. I think the 
people will come to know that it wiU 
not be good to enter into such con
tracts. I know that there is even 
among thieves a kind of morality, and 
many kinds of contracts do not come 
to courts. In those cases in  which 
only the party that can not fulfil the 
contract or against  whom the  con
tract is not fulfilled has to go to the

courts, the courts regard these con
tracts as wagering. If that is the law, 
I think there is still some room for 
hope for people who think like me. 
But if the intcMrpretation of the law is 
different, and if after the enactment of 
this law it may be argued that as a 
matter of fact since a specific law is 
there, the general law  will not be 
effective, then I think this law will 
have gone to a certain extent in in
tensifying the evil rather than check
ing it. This is the aspect of the ques
tion that I wanted to urge upon the 
hon. Minister.

Shri T. T. Krishnamaehari: I have 
said that this goes a  little beyond 
the scope of the measure in the sense 
that this measure is regulatory. It is 
not altogether divorced  from ethical 
principles, but it is not per se an ethi
cal measure. The morality of wager
ing and all that does not come into it 
straightway. It  comes  incidentally. 
In any event, the orbit of this measure 
does not Include such a wide scope as 
my hon. friend envisages. That has 
to be done by a differ̂t measure al
together.

Shri Gadgil: It is the first step.

is:
Mr. Depnty-Speaker:  The question

‘‘That clause 2 stand part of the
Bill.”

The motion was adopted.

Clause 2 was added to the BilL
Clauses 3 to 10 were added to the 

Bill.

Clause 11.- (Power  of  recognised 
association etc.).

Shrt N. P. Nathwani (Sorath): I am 
not moving my amendment, Sir,  but 
I want to say a word on sub-clause
(3).

Mr, Deputy-Speaker: Clause 11(3)? 
Yes.

Shri  N.  P.  Natfawanl: The sub
clause provides  that  an association 
may specify the  bye-laws the con
travention of which shall  make a
contract entered Into otherwise than 
in accordance with the bye-laws voifl. 
Now, this is left to their  discrrtion
—to specify or not to specify—where- 
as I understand that the intention is 
that the association must specify cer
tain bye-laws which  are considerea 
as of major importance and which are 
considered vital from the  point of
view of regulating the business. For 
instance, there are byeJaws  which 
prescribe whether  cert̂kin  contracte
shall be made orally or in  writing: 
there are bye-laws which prescribe a
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certain standard  form of contract 
which must be compUed  with; ^  
there  are  certain  bye-laws  which 
govern the clearing house machinery. 
All these bye-laws are considered as 
of major importance. But all the bye- 
laws of an association should not be 
given equal importance and the breach 
of any oye-law which is to be consir 
dered of trivial or insignificant  im
portance should not render the con
tract void. That is why it has been 
left to ê association to specify only 
certain bye-laws, the contravention of 
which would entail the  consequence 
of rendering the contract void. But 
U cannot be doubted that  the asso
ciation has got to specify certain bye- 
laws as of major importance. There
fore.  instead of leaving it to the 
option of the association, it  should 
have been provided that the associa
tion shall specify the bye-laws which 
are of such major importance. I say 
this because I know of one instance 
under the Bombay  Act. There is a 
similar provision in the Bombay Act 
of 1947, but I know that the associa
tion, which is a very leading associa
tion, has not so far specified the bye- 
laws which are considered of impor
tance. and the contravention of any 
one of which would render the con
tract Illegal or void, with the result 
that the members are not  bound to 
comply with the bye-laws  regarding 
the making of contracts or the clear
ing rules. That is why I think that 
if the intention is that the association 
must specify the rules, then sub
clause (3) should have been suitably 
amended as to make  compliance of 
certain rules necessary on the part 
of the members. I  hope  the hon. 
Minister will consider this aspect of 
the matter and deal with it in a man
ner which he consid̂s fit and pix̂per.

Mr. Depaty-Speaker:  Is  not this
covered by clause 12 where power is 
v̂en to the Central  Government .to 
make or amend bye-laws?

ghri T. T. Krlshnaiiuichari: That is 
true.

Shri N. P. Nathwani: My  conten
tion was only this, that if specifica
tion of certain byê-laws is to be made 
obligatory, then why leave it to the 
Government or to the Commission to 
Intervene? Why should it not be pro
vided in the Act itself that they shall 
be specified? That is all.

Mr.  Depaty-Speaker:  They  shall 
be  specified? The  difficulty  arises 
because there are  himdreds of bye- 
laws of varying importance. That is

impossible in the  working  of the 
measure.
ShH N. P. Nathwani: It is for the
associations to specify. The  associa
tion may make a hundred  bye-laws. 
It may consider some of them of such 
importance that contravention thereof 
would render the contract void, where
as if other bye-laws are  infringed, 
they would only invite  penalty or 
some disciplinary action on the part 
of the association. These are the two 
categories of bye-laws.
Shri T. T. Krifdmamachari; The

position is this. My hon. friend sent 
this amendment yesterday and I sent 
it to my legal adviser, and the ad
vice that I have got is that it is not 
necessary. In any event, if we say: 
•The bye-laws made under this section 
shalV instead ot ‘may’— that is 
what the hon. Member wants—̂the as
sociation may specify one or two bye- 
laws and may not specify about seven 
or eight of them which are very neces
sary. So the obligation of the asso
ciation to specify will be discharged if 
it specifies only one.

Mr. Depaty-Speaker: A minor one. 
Shri T. T. Krishnamachari: A minor 
one. So it does not mean that my 
hon. friend is getting anything  very 
substantial by putting  an obligation 
on the association, ‘Please  specify’. 
It mav say ‘yes’ and specify one. and 
the obligation is discharged. And as 
the Chair very rightly pointed, it may 
be a minor one. In  fact, I  might 
tell the House that it was suggested 
to us that we should put a provision 
saying that the Government will make 
draft bye-laws and  send them out. 
Well, I do not think a provision like 
that is necessary. We can send draft 
bye-laws to these associations, unless it 
be that a particular trade finds that 
changes have to be made. But,  as 
the Chair very  rightly  pointed out, 
clause 12 gives the power to Govern
ment that after all the  Government 
need not accept these bye-laws. So .1 
think what my hon. friend  contem
plates is very correct  in  that very 
limited sphere, but in actual applica
tion it does not matter whether we 
say ‘shair or ‘may*. It can  equally 
be ignored by the association, unless 
the Central  Government is going to 
be vigilant. The  whole  thing rests 
on the Forward Markets Commission 
and the operation of clause 12  not 
on putting an obligation on the asso
ciation which can easily be avoided 
by specifying a minor «bye-law the 
contravention of which wUl merit a 
certain amoimt of punishment. So I 
think in the present context it is not 
neceBsarv and- therefore, the hon. 
Member would forgive me and I would 
rather not accept it.
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Mr. D̂ty-SpMker:  He has lot
moved It.
Shrl N. P. Nathwsal:  I have not
moved it.
Mr. Depaty-Speaker:  The question

is;
'‘That clause 11 stand part of • 
the Bill.”

The motion was adopted.

Clause 11 was added to the BilL

Clauses 12 to 17 were added to the 
Bill.

Clanse 18.—(Special provisions etc.)

Shrl N. C. Chatterjee (Hooghly): I 
beg to move:
For clause 18, substitute:

“18. Chapters HI and IV to 
apply to non-transferable specific 
deiiverv contracts only in cer
tain cases.—(1)  Where  a notifi
cation under section 15 has been 
issued in respect of any goods or 
class of goods, the Central Gov
ernment shall, by a like notifi
cation, define the area in  which 
a recognised association, may re
gulate and  control non-transfe
rable specific delivery contracts 
in respect of such goods or class 
of goods and the  provisions  of 
this Chapter and of Chapter III 
shall  apply to  non-transferable 
specific delivery  contracts  only 
in such areas and only in respect 
of such goods or class of goods.
(2) Notwithstanding  anything 

contained in  sub-setetion  (1), 
if the Central Government is of 
opinion that in the interest of the 
trade or in the public interest it 
is expedient to regulate and con
trol non-transferable specific de
livery contracts in  any area  to 
which the provisions of  this 
Chapter and of Chapter III do not 
apply» it may, by notification in 
the Official  Gazette, declare that 
all or any of the provisions of the 
said Chapters shall apply to non- 
transferable specific delivery con
tracts. in such area and in respect 
of such goods or class of goods as 
may be specified in the notification, 
and may also specify the manner 
in which and the extent to which 
all or any of the said provisions 
shall so apply.**

I am still pleading for the restora
tion of the original clause 18 of the 

and it means practically that the 
recommendation of the Select  Com
mittee on the previous Bill of  1950 
should be  accepted by the  House. 
Ĥen there  is a common  form of 
contract and an association  regulat- 

the same, if It Is felt that by rop
ing In those non-transferable specific

delivery  contracts  any  hardship 
would be created for the small traders, 
then, I submit that immediately you 
allow these associations to be recogms- 
ed and to regulate them, other diffi
culties  will  arise. Generally,  la 
trâactions between members of an 
Exchange or association there is scope 
for speculation and undesirable trad
ing. Even small traders in any im
portant city will have to  be at the 
mercy of the big powerful mdustria- 
lists who will invariably be members 
of the Exchange and when the  Ex
change would regulate, the effect will 
be that the smaller trader would be 
nowhere. He will have to go to the 
big trader or the influential merchant 
who will  be  able to manage  the 
association and thereby the purpose of 
this Bill would be defeated. I have 
already made my  submissions on 
clause 18. I am still pleading that the 
decision of the old Select Committee 
was right and proper and nothing has 
been really put forward which should 
induce this Parliament to go back on 
that decision and the original clause 
as introduced  by the hon.  Minister 
should stand. I know the fate of my 
amendment because the Minister has 
already declared that he would not 
t>e in a position to accept It. I am 
stilj hoping and wishing and praying 
that better judgment will prevail and 
the decision of the Committee  over 
which you presided, Sir, will be ac
cepted.

Mr. Deputy-Speaker:  Amendment
moved:

For clause 18, substitute:
‘‘18. Chapters III and IV to 

apply to non-transferable  specie 
fic delivery contracts only in cer
tain cases.—(1) Where a notification 
under scction 15 has been ibsued 
ill respect of any goods or class 
of goods,. the Central  Govern
ment shall, by a like notification, 
define the area in which a recog
nised  association may  regulate 
and control non-transferable spe
cific delivery contracts in respect 
of such goods or class of  goods 
and the provisions of this Chapter 
and of  Chapter III  shall apply 
to noa-transferable  specific deli
very contracts only in such areas 
and only in respect of such goods 
or class of goods.
(2) Notwithstanding  anything 

contained in sub-section  (1),  if 
the Central Government is of opi
nion̂ that in the Interest  of the 
trade or in the  public  interest 
it is expedient  to regulate  and 
control  non-transferable  specific 
delivery contracts in any area to 
which  the  provisions  of  this 
Chapter and of Chapter III do not 
apply, it may, by notification in
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(Mr. Deputjr-Speaker]

th* OfflclAl Gazette, declare that 
all or any of the provisions of the 
Mid Chapters shall apply to non- 
transferable specific delivery con
tracts. in such area and in respect 
of such goods or class of  goods 
as may be qpecifled in the notifl* 
cation, and may also specify the 
manner in which and the extent 
to which all or any of the saio 
provisions shall so apply.**

Shri  Poanoose:  As  the  provi
sion  now  stands,  non-transferable 
specific delivery  contracts  are  not 
included.  Mr. Chatterjee would like 
them to be included in the scope of 
the Bill. I do not find  my way to 
accept that change. The other  day. 
when this Bill was  discusscd  here, 
my friend Shri V. P. Nayar was stat
ing that we oppose the principle of 
the Kll itself. I believe that has been 
to  a  c«tain  extent  misunderstood 
and distorted also. Shri A. M. Thomas 
was telling today that forward  con
tracts are, to a certain extent, very 
much necessary in the interests of our 
agriculturists and producers etc. And 
some peoide seem to think that for
ward contracts  and  capitalism are 
inseparable and a certain amount of 
speculation is absolutely necessary.

Well, it may appear strange that 
•m  oppose the very princîe of 
the BUI should support the exclusion 
of non-transferable  specific  delivery 
ctmtracts. The position is that capi
talism. as we have known in the past, 
is always based on speculation.  Spe
culation. this sort of bull and bear 
dealing with the market,  creation of 
ar̂ dal scarcity and all that have 
been there throû out the history of 
capitalism. But those were days of 
loissez îre. Let us remember that 
our Government claim that they are 
out to build up a welfare State and 
not a capitalist State. 1 suppose they 
daim that they are not going  to be 
led by those blind forces that rule 
the capitalist economy but that they 
are  to  have  planning.  This
morning we were  discussing  about 
liibour productivity and  there  also 
they intend brining  about a  plan. 
In the Fiv« Yearl*lan it is clearly said 
that wages shall not be increased for 
the next five years, because that will 
lead to Inflation. Therefore, if you 
stand by ‘planning, tĥ   the correct 
thing to be done is that this awt of 
speculation should be completely root
ed  out,  because  otherwise  market 
will be dominated by speculation and 
all your planning will become mean- 
l̂ess. Your plans will be converted 
Into thin vapour. There is the more 
dangerous dalm of those saying that 
our peasants and farmers are asking

for speciUation. As a matter of fact, 
today, to a  certain  extent,  some 
amount of help is being recdved by 
our farmers, agriculturists etc.  But 
can this Government  arrange credit 
t̂oclUties for our wiculturistB? That 
IS the Question.  When our peasants 
go in lor  these forward  contracts* 
they do so at great cost.

Two months back, there was a con
ference of arecanut  growers in  Co- 
c^ in the constituency from which 

^nni is returned—I also atten
ded toat conference. One  of their 
very important demands was that this 
sort of forward contract in that par
ticular commodity should be stop  ̂
b̂ ausc when once this money ii^ 

poor peasant, then all 
r̂ts of irrêlarlties and  anomaUes 
come m, m the trade,  even in mea.

‘>el*ht8. because our 
placed at the 

merpr of toe trader. Advancing money 
on forward contracts has become a s<S

WOTg. It is like  thê ,£S!SStee? 

scaraty of food, he acted as the saviour 

food although  at a very high

[Pakdit Thakdr Das Bhargava in the
ChaiTj

IhT pgumTVI V  vfupIhT pgumTVI V  vfup 
f fpwpd |fVIp|I IhI I s hTiuf fpwpd |fVIp|I IhI I s hTiu 

 V|fppT|I Vd ms-

GfvTmmTVI pTgw  i VVTd

 V|fppT|I Vd ms-

GfvTmmTVI pTgw  i VVTd

them  they
sumly the raw materials to the tniii* 

“Tange the marketing of the 
finished goods produced by the mni«

%u will find that most of this for- 
«»tract and gambling Is preva

lent in the export trade where forolgn 
interests are strongly entrenched  By 
passing tl̂ Bill. I^ not hope for a 
moment that we can regulate this for
ward contract.  You have beard from 
this side of the House that there are 
a  hundred and one  ways  through 
which one can jump over this fe .̂ 
THes« sections and  sub-̂ectioas wi« 
not prevent the gamblers and specula- 
tora from doing havoc to our people. 
What we on these benches compiMn 
of is that the provisions of this mea
sure are not sufficiently strong to pre- 

gmUing.  we do not want 
the inclusion  of the non-transferable
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specific delivery contract because as a 
result of this Bill what this House is 
going to do is to legalise monopolies. 
There are monopolists even now, but 
through this Bill we are going to give 
them legal status.  Then there is the 
question of the small trader, the indi
genous trader who, 1 admit, is also 
making his own contribution  to the 
mischief.  But we do  not say that 
these giant monopolies should be given 
the uncontested sway over the situa
tion. Therefore,  we support the ex
clusion of the non-transferable specific 
delivery contract.  At the same time, 
we would state in very unmistakable 
language that we do not believe that 
even if this Bill is passed as it is, it 
will in any way prevent gambling or 
speculation, or that it is going to be 
helpful to the peasant or to the broad 
masses of our people. We do not even 
believe that the exclusion of the non- 
transferable specific delivery contracts 
will prevent the domination of  the 
market by the monopolies. If  there 
is to be any sort of certainty in our 
production and distribution and if 
therê is to be any planning in  our 
economic life,  what is demanded  is 
that gambling and speculation and all 
the rest of it should be banned com
pletely.

Shrl Heda (Nizamabad):  Before I
express my views on some aspects of 
clause 18, I would like to say a word 
about what the previous speaker has 
said.  So far as their particular type 
of economy is concerned,  it is quite 
true that there is no speculation, and 
as 1 said in my earlier speech, even 
in the free or mixed economy which 
we have chosen for our country the 
less speculation there is the better it 
will be for us. But in this economy 
some speculation there is bound to be. 
But the primary duty of Gtovemment 
should be to control and regulate it, 
and that is exactly why this Bill has 
been brought forward.
My hon. friend stated that in spite 

of all this, he did not want to include 
the non-transferable specific delivery 
contracts.  In one breath he says that 
the Government is not extending its 
full control as it should and in the 
other he says that Government should 
not extend its control to the so-called 
non-transferable specific delivery con
tracts.

Now, I will only deal with clause 18 
(1).  As I said earlier  during this 
debate, the difference between the ori
ginal clause 18 and the present clause 
18 is only a difference  of approach. 
There the clause contained the control 
and the proviso the exception;  here 
the clause contains no control but the 
proviso refers to cases where we may 
control.  The proviso  to sub-clause

(1) serves our purpose admirably. It 
reads thus: ^

“Provided that no person shall 
organise or assist in organising or 
be a member  of any association 
m India (other than a recognised 
association) which provides facili
ties for the performance  of any 
non-transferable  specific deUvery 
c<mtrart  by any party  thereto 
without having to make or to re
ceive actual delivery to or from 
the other party to the contract or 
to or from any other party named 
m the contract.”

I would like here  to refer to two 
things.  The words “in India'’  are. 
•ambiguous and I would  support the 
amendment given notice of by my hon. 
friend Mr. Venkataraman in this con̂ 
nectipn.  It makes the position  very 
clear.  What is the specific intention 
of  Government?  Take  Bombay. 
Where the association is recognised— 
whatever its area may  be—̂ Branbay 
City or Greater Bombay—for transfer
able specific delivery  contracts and 
their regulation and control, should we 
allow any other  association also to 
work in the same area for the non- 
transferable  specific  delivery  con
tracts?  If we desire it, then let us 
make the wording very clear.  If we 
do not desire it, even  thte let  us 
make it clear.  I want the hon. Minis
ter to read the last three lines care
fully: “by any party thereto without 
having to make or to receive actual 
d̂ very to or from the other party.'’ 
This means there is a possibility of an 
organisation to give and take delivery. 
My apprehension is that some aasoda- 
tion will come forward and s%y, “Un
der our rules delivery is to be given 
and taken** and therefore it will start 
functioning in spite of this Bill and 
speculation will go on.  I will give 
an example.  Supposê A has  sold 
some goods to B and the date of de
livery is after a month or two, and in 
the meantime again B sells to A. Na
turally there is no question of giving 
and taking delivery.  The matter is 
settled  between themselves.  Take 
another example.  Suppose  A  has 
sold to B and B has sold to C and C 
again has sold to A.  Where is the 
question of giving and taking delivery? 
They will have to settle the matter ul
timately  between th«nselves.  This 
gives rise to an apprehension in my 
mind that the speculation will not he 
stopped. The reason why I want to 
curb speculation is because I do not 
want that the prices of commodities 
in the course of a year should vary 
to a very great extent as they do now- 
I would not mind it in the present con
text when the money market is tight 
if the prices vary between 15 per cent
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and 30 per cent but 11 they vary bet- 
25 per cent and 60 per cent as 

they have been doing duruu tbe last 
tew yean, then , we wUl be harming 
the producer and the grower.  There- 
f(Mre, my request is that U it is the 
Government's  intuition  that  there 
should be another  association which 
would look after  the regulation and 
control of non-tramferable specific de
livery contracts, then  let it be ntade 
‘very clear and let  it be specifically 
jStat̂.  If that is not their intention.
1 request the hon. Minister to recon- 
-sider the matter and if possible delete 
the last three lines of the proviso to 
clause  (1) beginning firom “by  any 
party**  and ending with the  words 
Earned  in  the  contract**. If  Mr.
Venkataraman’s amendrooit is accep- 
-ed the meaning  of this proviso will 
becmne  clear and the provisQ  with 
sub-clauses (2) and (3) will read co
gently and I am quite certain that to 
a great extent it will  serve the pur
pose of original clause 18.
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5hp RghVtp 5h  5hp RghVtp 5h  (Etah Distt.— 
"North East cum Budaun Dintt.—̂ East): 
I rise to oppose the amendment that 
has been moved by my bon. friend Mr 
N C. Chatterjee.  Ihiring  the last 
three days this Bill has been discussed 
thread-bare, in the  course of which 
-several criticisms were levelled against 
clause  18.  In  fact if we see  the 
whole Bill we will find that it closely 
follows the original Bill which was in
troduced by the hon. Minister during 
the last session of Parliament except
ing for a big change in clause 18. Mr 
Chatterjee’s amendment  amounts to 
this that the original clause as it ap
peared in the previous  Bill when it 
was  introduced in the last  session. 
>hould be restored.

Now, Sir, with your permission I 
would like to dwell on this point as 
to why the present Select Comnuttee 
was obliged to make this big change. 
In the Bill introduced in August last 
in clause 18 it was provided ttiat Chap
ter III and Chapter IV would be made 
-applicable to non-transferable specific 
-delivery contracts in certain areas. In 
the Select Committee this clause has 
undergone a change,  inasmuch s s it 
has been provided  that nothing con
tained in Chapter  III or Chapter W  
ahall apply to non-transferable specific 
.delivery contracts for the sale or pur̂ 
«hase of any goods.
Now. everybody in this House knows 

that Chap̂ III relates to recognised

delivery contracts can be entered into 
without  forming any recognised aa-

â atkms. Hm  question  which  at 
this  moment ariaas is:  why  this
change at aU?  Now it is a fact that 
the Bill of 1950 did contain a clause 
that these two Chapters,  namely III 
and IV, should not apply to non-trana- 
ferable specific delivery contracts bxit 
in the Select Committee then formed 
to consider the Bill, it underwent  
change and it was provided that these 
two Chapters ôuld  apply to  non- 
transferaue spedfic ddivery contracts 
as well. This Bill whlth was intro
duced in tbe last session was based 
on the recommendations of that Select 
Committee. But the present Select 
Committee did malte  rhAngw that 
the non-transferable specific  delivery 
contracts  were put  aside from  the 
operation of Chapters III and IV. The 
«Hily factor thai  guided the  present 
Select Committee was the opinion of 
the  Expert  Committee  which  was 
referred to by my hon. friend from 
Bombay in the course of iu«  speech 
before luncii.

It has been said more than once in 
this House—including the hon Minî 
ter himself—that most of us are lay
men and this is very technical subject 
The Select Conunittee of this Biil was 
guided by the opinion of the Êx̂rt 
Committee because  in a matter like 
this it was better to be guided by ex
perts. and to be wrong with  thtan 
than to be right with laymen.  I sup
pose. though Mr Chatterjee is a very 
distinguished lawyer, he is a layman 
so Jar as forward  contracts are con
cerned  As many of the Members of 
this House hnve said renealedly we 
know very little about this intricate 
subject.

Moreover, why should  there be so 
much  of  apprehension  about  this 
change?  The Government has taken 
fulJ powers in its hand.sJlo re *'ifv any 
error or meet any situation whicii may 
arise, because if we look to the provi
sions of this clause as it is has been 
imdra by the present Setect Commit
tee. we shall find that there is sub
clause  (3) to clause 18 which  runs 
thus:

“(3) Notwithstanding  anything 
conta3n«d in sub-section  (l).  if 
the Central Government is of opi
nion that in the  interest of the 
trade or in the public interest it is 
expedient to regulate and control 
non-transferable  specific delivery 
contracts in any area, it may, by 
notification in the Official Gazette, 
declare that all or any of the pro
visions  of Chapters III and  IV 
shall apply to such class or classes 
of non*transferable  specific deli
very Contracts in such  area and 
In refpaet of such goods or dasa
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of goô as mv be qtecifled in
* and  may also

jpecifjr the manner in which and 
the extent to which all or any ot 
the said provisions  shall so ai>- 
ply.”

Had this sub-clause not been there, 
there wm reason for some apprehen- 
•ion, but since it was so prominently 
tocluded in this clause there should 
be no ground for any misapprehension 
whatsoever. I submit that the clause

Moreover,
this Bill has not been claimed to be 
a very comprehensive BUI t>n the sub- 
jTCt of forward  contracts.  It  has 
been claimed to be only an enabling 
measure, as a first step in the right 
direction.  Let us watch the worlc- 
mg of this Act, and  after sufficient 
experience we can come tu the con
clusion whether any amendments are 
necessary.  So,  my 8ubmis5«ion  is 
that the clause should be retained as 
it is and  I oppose the amendment 
moved to this,

Shrl T. T, Krishiiuiachari: I think 
it is hardly necessary for me to speak 
again, because we seemed to be doing 
nothing else for the past two days ex
cept to discuss clause 18.  It is not 
in any spirit of̂ obstinacy that I have 
to oppose the amendment of my hon. 
friend  Mr.  Chatterjee.  From  the 
numerous arguments  that have been 
put forward in this House, it would 
be clear that clause  18 should stay 
as it is.  In any event, the purpose 
that he has in mind will certainly be 
served by invoking  the provisions of 
sub-clause (3)  of clause  18. There 
seems to be a misconception  fhat if 
clause IB is changed  in the manner 
the hon. Member wants to change it, 
the smaller people’s interests will be 
safeguarded.  I am afraid  just the 
reverse  may happen.  The smaller 
people that enter into what you cpII 
specific .delivery contracts,  do it for 
their business and it is the bigger peo
ple who are  likely  to  speculate. 
Wherever oossible. in areas where 
this type of contracts  are not likely 
to be misused, we could leave them 
fr̂.  Then. I think the small man 
will be protected and he will be able 
to carry on his business in ihe nor
mal way. Therefore, I am afraid,  I 
would not be able  to accept the 
amendrtient moved by my hon. friend 
Mr. Chatterjee. '
In regard to the remarks that fell 

from my hon. friend Mr. Hedi>, one 
of them is  correct.  I thought  I 
would refer to It when Mr.  \enka- 
taraman  moved  his  amendment. 
While technically  it is quite correct 
to say that no organisation ĥall be 
organised all over India in respect of 
transactiQns  covering  non-twnsfeĵ 
able  sî flc deHvery  contracts,  it

wems  somewhat  anomalous  when 
claw  15 will specify the areas in 
which the big flsh will be roped in. 
namely the people  who deal in 
forwardî contracts  and transferable 
specific  delivery  contracts.  When 
they will be roped in only by an ex
press declaration or notification under 
clause 15, why should we rope in all 
people who deal in  non̂transferable 
specific  delivery contracts and  per
haps have a club or an association to 
deal with them?  So I think that the 
point made by Mr. Heda is quite cor* 
rect that the area in which the pro
viso will operate must be co-termmus- 
with the area in which a notification 
under  clause 15 will also  operate. 
That amendment I think could be ac
cepted.

But in regard to the last three 
words, the trouble about this langu
age is that the lawyer  has his own 
way of putting it and sometimes we 
people find it a little difficult actually 
to accept the import of it. But I can 
assure my hon. friend  that  it does 
not seek to allow any  escape from 
the grasp of this proviso and it 
means  nothing more  than what  it 
sa3rs, and there is no other intention 
in  those words.  It  will  operate 
against anybody dealing in non-trans- 
ferable specific delivery contracts as 
an association, anybody organised aŝ 
a group. As  it says, if non-trans- 
ferable  specific  delivery contracts 
change a few hands in a casual way 
without there being  any association* 
naturally there is no intention and no 
idea  really that we should go  and 
penalise those people.  But if there 
is some kind  of place of  business, 
with or without a board, a table, a 
clerk, some records  kept and so on, 
in effect it will be  a bucket shop. 
Anybody who organises a bucket shop 
for dealing with this type of contracts 
in a place where clause  15 is, in op
eration, well, he will come within the 
misrhif!f of the law.  That is the in
tention.
Therefore,  I am very grateful to 
the hon. Member and to Mr. Venka- 
taraman for making  the application 
of the proviso and the application of 
any notification under  clause 15 ^ 
terminus.  And that  is quite rît. 
That  is a very useful  amendment. 
O&erwise, there  is nothing, I thinly 
to fear In regard to the wording of. 
this particular proviso.

Mr, Chalrmaa: The question Is:

For clause 18, substitute:

“18. Chapters III and TV to appltr 
.to non-tran»ferable tpeeiflc delivery 
tontncta only i« certain cases.-r-
(1) Where a notification under sec
tion 15 has been issued in respect*
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[BCr. CStaimwn]
of any goods or class of goods, the 
Central  Government  shall, by a 
like notification, define the area in 
v̂’ch a recognised association may 
Regulate and control non-transfer- 
able spectfic delivery contracts in 
respect of such goô or class of 
goods and the provisions  of this 
Chapter' and of Chapter III shall 
apply to non-transferable specific 
delivery contracts  only  in such 
areas and only in respect of such 
.goods or class of goods.

(2)  Notwithstanding  anything 
contained in sub-«ectian (1), if the 
Central Government is of q ôn 
that in the interest of the trade or 
in the public interest it is expedient 
to regulate rad control non-trans- 
ferable specific deliveiy con̂ cts 
In any area to  the provisions 
of this Chapter and of Chapter HI 
do not apply, it may. by notifica
tion in the Official Gazette, declare 
that all or any of the provisions 
of the said Chapterg shall apply 
to  non-transferable specific deli
very contracts, in such area and in 
respect of sucb goods or class of 
go<̂ as may be specified in the 
notification, and may also specify 
the manner In which and the ex
tent to which all  or any of the 

orovisions shall so apply."

The motion was necatlved.

Shrt VeBkatarsmaa (Tanjore): I beg 
to move:

In page 20. Unc 46. tor “in In
dia” substitute “in  any area  to 
which the provisions of section 15 
have been made applicable”.

I find myself in a very happy posi
tion m which the bon. Minister  has 
advanced aU  the  arguments that I 
wanted to make in  favour of this 
amoidment  Since he is accepting it 
I do not want to make a speech on this. 
Mr. Ckairauui:  Amendment moved:

In page 20, line 46, for "in In
dia”  substitute "in  any area to 
whidi the provisions of section 15 
have been made -ippUcabie”.

Shrl ^ Vwu ^ Vwu (North  Bengal—Re
served—fidi.  Castes):  I thiiik  the
Hou'̂e will excuse me if I ask for some 
dariflcaUon fnnn the hon. Minister. 
I th'nk there !« some confusion.  I 
would first of all ask the hon. Minister 
whether by acceptance of this amend- 
mfnt It is meant tiiat only in Hie case 
of persons who are outaide the recog
nised association this xestrictian will 
apply, that is they will not be allowed 
-to deal even in non-transterabla spedflc 
'̂lelivery contracts, birt in- th* «mh. of

members of a recognised association 
they would by this ammdment be al
lowed to deal In non-transferable sped- 
flc delivery contracta? If they are not, 
is it meant that people who ai« out
side the organisation are allowed to 
make such kind of contracts? 1 am 
rather confused.  By clause 18 sub
clause (1) without the proviso, It is 
meant that even in a notified area any 
person, whether a member of a recog
nised association or not. is exempted 
from the operation of Chapters III and
IV, that is, he is free to d«Ml in non- 
transferable aoecific delivery contract* 
as he likes. And then the proviso is 
added afterwards.  Does the proviso 
Qua'Jfy the main clause.......

5hpI . . ?pIhTw |hp! 5hpI . . ?pIhTw |hp! Always. 
All provisos do.

Shtl Bamaa: So. after this amend
ment, is it meant that people who are 
outside the recognised association with> 
in the notified area are orecluded from 
dealing in non-transferable specific de
livery contracts unless they act throuî 
the recognised association, and that it 
does not apply to such people outside 
the notified area?  The  language is 
rather confusing

Mp. Ch pmV Mp. Ch pmV : May I alM enquire 
whether the nunort of the amendment 
is that in respect of areas which will 
be outside  the notified  area under 
clause 15, the organisation of any ss
sociation of this nature will be allow
able?

Shri T. T. ?p hVm phpI: ?p hVm phpI: So far
as tiiis particular amendment is con
cerned, it mearly says that the organi
sation of an association for dealing with 
non-transferable specific delivery con
tracts. from being wrong all over India, 
will be wrong only in those areas which 
are specified in a notification issued 
under clause 15. If that is understood, 
the alteration merely circumscribes the 
scope of the proviso, and nothing more: 
instead of all over  India, it will be 
Bombay, Ahmedabad.  UJJain, Hnpur, 
Lucknow, Calcutta, Nagpur, Madras, 
AUeppey, Cochin and so on. These are 
the areas where dause 15 will probably 
operate. This proviso will also operate 
in those areas. That is fairly clear.

So far as the purport of the proviso, 
as it stands now without the amend
ment, is concerned It will mean this: 
any assodation  whidi  deals in for
ward contracts and transferable sped- 
fic delivery contracts outnide the area 
covered by a notification or notifica
tions is.«r̂ under clause 15. wiB be 
out of the scope of  this particular 
meisuie.  The provision in  to
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bye-laws, conduct at the association, 
the punishment that  the association 
will draw upon itself for any infringe
ment, all that will not apply; it can 
apply only if there is a notification. 
What would happen if the proviso is 
left  without  Mr.  Venkataraman’s. 
amendment is that while associations 
could be formed anywhere—of course 
sublect to the doubtful  legality of 
their  transactions—and they  could 
carry on this sort of $atta or legiti
mate trading or contracts, they could 
not do it in regard to what is practi
cally a peccadillo, namely non-trans- 
lerable  specific  delivery  contracts, 
which in many cases happens to be 
their normal type of business. What 
Mr. Venitataraman ban  done is to 
show that we have slightly missed the 
main point of the scope of the Bill 
when we put the words ‘In India* and 
he has sought to correct it.

Mr. Barman says there is a little 
confusion. I do not think there is any 
confusion at all. You control associa
tions dealinK in transferable specific 
delivery contracts and other types of* 
forward contracts only when you î e 
a notification under clause 15.  Since 
I say that it will come within the pur
view of clause 15. then there can be no 
as.-iociation which is unrecognised to 
deal with any transferable specific de
livery contracts or  non-transferable 
specific dnlivery contracts Other types 
of forward contracts. I have to put 
them in another notification under sub
clause (3) of clause 18 to bring in all 
non-transfecable specific deUvcry con
tracts. Supposing I do not do it. then 
I prevent anybody from forming an 
association  because  non-transferable 
specific delivery contracts are outside 
the scope of clause 15. By means of 
declaration under clause 18(1) any
body is permitted to deal with them 
but what I am refusing permission to 
is that no association shall be formed 
tor that oumose. As I said before 
that association will be in the form of 
a bucket shop. I do not want that 
thing to happen.  Mr. Barman asks 
whether normally a recognised associa
tion, whether or not we assign to them 
the right to deal with non-transferable 
specific delivery  contracts  under a 
-notification under clause 18(3), can deal 
with any non-transferable specific drtl- 
verv contracts. That is where we make 
a distinction.  A  recognised associa
tion can. but there is no obligation on 
the part of  oeonle who enter on 
3ion-transferable specific delivery con
tracts to deal through an association. 
That obligatloa is not there but the 
owmisislon is there. That is why we 
have out in tho*e words in brarVet* 
**not being a recognised association".

The point really is that Mr. Venlcata- 
raman’s amendment circûnscribes tiie 
scope and makes it co-terminus with 
the scope of clause 18 and nothing 
more, * So far as the ability of a re
cognised association  dealing in non- 
transferable specific delivery contracts 
even  without a  notification  undw 
clause 18(3) is <v)noemed. it is per
mitted to do it and that enabling pro
vision is there by the words “not being 
a recognised  association".  I would 
lilcp to accept, if the House permits, 
the amendment of Shri Venkataraman. 

BIr. Cauinua: The question is:

In page 20. line 46, for "in In
dia” substitute “in any area  to 
which the provisions of section 15 
have been made applicable”.

The motion was adopted.

Mr. CSifinBaii: The Question is;
'That clause 18, as amended, 

stand part of the BUI".

The motion was adopted.

Clause 18, as amended, was added to 
the Bill.

(Hause 19 was added to the BilL 

Clause 20. (Penalty etc.)
Mr. C%Mpm : C%Mpm : May I enquire from 

the Minister what is the position wito 
regard to the words “on conviction 7 
They appear twice, in lines 39 and 43 
and seem to be rMundant.
Shri T. T. Krhhaamaeharl: On con

viction be punished.
Mr. Cbainnan:  A person who be

haves like this shall l>e punished.

Shri T. T. Kristaoamachul: That Is 
being redund int.  There  cannot be 
puni.<ihment without conviction.  Any
way I must say. t>eing a layman. I am 
guided in this matter by the Legal Ad
viser.
Mr. Chairman: The question is;
"That clause 20 stand  part of 
the Bill.”

The motion was adopted.

Clause 20 was added to the Bill. 

Clauses 21 to 28 were added to the 
BilL

Clause 1 was added to the Bill.
The Title and the Enacting Formula 

were added to the Bill., 
ani T. X. Krlshnamachari: I beg to 

move;
“That (he Bill, as amended, be 

passed.”
Mr. (Siainnaa: Motion moved:

“That the Bill as amended be

^ T m. s. Gammdaswainy (My
sore): The hon. Minister of Commo'ce
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[Shil M. S. Qunipaduwaiajr]
 ̂ Induftrr in hi* reply begin with 
t̂otli: but ended in abuM. He paid 
ttot same of  Members who orltici*- 
•d tne BU> used vituporative language. 
Be himself ran into that and said 
lliat one Member here did not dnwnd 
upon himaelf for his facts but depend
ed upon second hand inlbrmatlon. It 

rathor unriignifled.  I m sorry 
that sudi a remartc has come from his 
î th. I said that the Minister was 
riwt̂ a) In his soeecfa and whentw 
te becomes rhetorical I always feel 
pat I should quote one or two anecdo
tes to countobalance his liietoric.

. . ?pshVm |hp; . . ?pshVm |hp; Needs t« 
become 'anecdotty*.

Shri II. 8. Gpidsw y: Gpidsw y: It is
better than bebur rhetorical

5hp . . H AT m A p| 5hp . . H AT m A p| Nothing 
wwmg. I have read  rhetoric in my 
time.

Sfari M. S. Gi..— ~—.̂ daswaaiy;  Once 
tnree friends, a lawyer, an engin«M»r and
• doctor came together.  A quarrel 
arose among  them as to who was 
aupmne.  more important than  the 
ottiers.. Then  all ttie three agreed 
that each should make out a ease for 

supremacy. The engineer said, in 
the beginning of the world, there was 
only chaos prevailing,  and the en
gineer broût cosmos out of chaos atwi 
*0 the englxieer is supreme. Then, the 
dortOT said, "I am responsible for the 
continuation of the world and for the 
health of the human race and so I 
am supreme”. Then at last the lawyer 
friend said......

Mhrt A. M. Thoaas: Was this not 
stated here once?
ghii M. S. Gonpadaswaoiy: I did

not; that wa« another. You are suffer
ing from forgetfulness.

The lawyer friend said “who created 
diaos in the world? Without chaos 
you people would not have come for
ward and worked; I was lespaosible 
for diaos and so I am supreme” The 
story goes that the lawyer won.
Dr. Laaka Soadatw:  ̂ you not?

Shri M. 8. Oompadaswaaqr: Now. 
the positioo of the lawyer is taken by 
fhe speculator and the speculator in 
India has created chronic confusion in 
the money market and in the economic 
field. So these speculators diould not 
only be roncrolled. but eliminated from 
file body oolitic. The oresent BUI 
tries to control the roeculative prodivl- 
> ties of merdiants. It is good so far as 
it goes. I support the Bdl: but, jny 
supiXMrt is a qualified supporir I tael 
that it does not go far enough: it Is 
not very radicaL If the Commerce

Minister hiki bnw  ̂a BIU to allmlnat* 
speculation from the Indian soil com
pletely, then, it would have be« more 
welcome to all  the sections of the 
House.
t have got great misgivings about 
bow far this wll can be workable or 
can succeed in actual woridnfr You ara 
aware. Sir, as an experienced man and 
you are also a lawyer yourselt that 
though there is the income-tax law in 
force, many people escape the pro
visions of that law. My hon. friend 
Mr. T. T. Krishnamacharl was re
ferring to bucket shops. Are you not 
seeing daily how many people are 
betting illegally and how many bucket 
shops are existing? Have the Ck>vem- 
ment succeeded in curbing down this 
bucket shop business? Have Govern
ment controlled the speculation that is 
going on In imports and exports? They 
have failed miserably. We have got 
the latest instance of food controls 
which have not yet succeeded at aU. 
So, by looking at all these past ex
periences. I feel rather doubtful whe- 
■<her the Commerce Ministry will suc
ceed in implementing this limited BiU. 
I call this Bill as limited because it 
tries only to regulate speculative enter
prises; it tries to interfere within ttndts. 
Even to that extent. I am doubtful 
whether Government as it is constitu
ted today will succeed.  We have to 
wait for the results.  Any way. till 
now I was only witnessing that specula
tors were controlling the Government. 
But now the Government is trying to 
control the soerulator*  Each I* con
trolling the other. In this mutual con- 
trollinK both of them may drown: that 
is my«fear. That should not happen. 
Government should be more able not 
only to control them but ultimately 
to eliminate all speculative entemrises 
in the land.

The party to  which I belong, the 
Praia Socialist Party, visualises a iTpiTp
fectly planned economy where we do 
not find any room for any sort of specu
lation. I am sure the common man to
day welcomes this planned eccmomy 
and he is not very much enamoured 
of the mixed economy or mixed up 
economy that the present Government 
ig following.  And, planned economy 
does not in any way ̂ ve room for any
body to exploit the common man for 
his own monetary benefit/ Here, the 
Bin is based on the assumption that 
speculation does eidst, that It is nor* 
mal and It is necessary.  Somebodjr 
said—Mnd Mr. Banml was Quoting 
extracts from some books on American 
economics—that speculative  businest 
his got its own social benefits. It is 
lust like saying that even nrostttutlott 
has got some social benefits.  I am
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•orry that this speculative biitlnMs is 
Boût to be justified by quotations and 
by analogies.  I must tell the House 
straightway that tliis speculative enter
prise is foreign to us. It has been an 
exotic growth and if you allow it to 
grow for long, the  vicious circle of 
trade cycle wliich is hampering the 
economics of Western countries may al
so hit us bard. You might be awartf ttiAt 
sp̂lation is mostly  responsible for 
depression, recession and the boom—I 
hope the hon. Commerce Minister will 
agree with tliis—and unless specula
tion is completely rooted out, there is 
no future lor India. And if you allow 
the futures market to thrive, the future 
of India will be doomed.  So, widle 
advocatî complete  elimination  of 
sp&uiative business in the land, I give 
my qualified support to this Bill. It is 
a step io the rî t direction, 1 must 
say. and if the hon. Minister  imple
ments the Act honestly and theroûly 
and if he does not allow anybody to 
escape from the provisions of the Act, 
to that extent,  he wiM  receive our 
praise and admiration. And after the 
miecess of this measure he may giv% 
more thought to the oroblem of com
plete elimination of speculation itself.
There was lot of controversy tftxMit 
clause 18 and the proviso to ttiat clause. 
So far as 1 am concerned, I endorse the 
provîoo of the Bill as it stands now. 
The small traders should be protected 
against big traders.  Moo-transferable 
specific delivery contracts are relative
ly genuine.  And there is little room 
for misuse in these contracts.  They 
are almost in  the same position as 
ready delivery contracts. So, I do not 
see any reason why they should not be 
left out from the purview of 4he Bill 
as far as possible. If these nofr4nuu- 
ferable specific delivery contracts ore 
also brought witliin. the ambit of this 
Bill, then the small businessmen may 
have to undergo lot of difficulties.

Mr. Chalmatt: I do not want to in
terfere with the arguments of the bon. 
Member, but I would remiind him that 
at this stage, he can only refer to the 
general ••haracter of the Bill and give 
his arguments  either in  supp<nt or 
against it.  At this  stage, when we 
have already finished clause 18. it will 
net be right to refer to the arguments 
in favour of or in  rejection of  or 
against clause 18 in details.  '
Shri M. S. Qanoadaswaaay: I re

ferred to it  only in a general way. 
That is allj  I w V w V take care not to 
TP̂ntinn the clause in question here
after.
As I was saying, the small 11̂ should 

be protected â mst the big fish. The 
present  Gov«mro«*l  la  wedded to 
capitalistic economy—they may call it
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mixed economy, but it is still capi
talistic—and to a capitalist structure, 
tlie only way of meeting the situation 
is by protecting the small man against 
the exploitation of the big and that is 
Justice according to the capitalist order. 
So, I commend this provision of the 
Bill. I do not see any reason in the 
argument that this should be induded. 
In my opinion the. argument tiiat non- 
transferable spedilc delivery contracts 
should be iNrouît within the ambit of 
this Bill doa not sound so well and 
reasonable.  The Commerce Minister 
wants to give a fair trial to nen-trans- 
fetable specific delivery contracts, and 
if tlMiiy are misused, ttien there is a 
provlirfon in the BiU  wiiich can be 
applied,  and tiie  situation  can be 
brought under control.

So, in a limited way, the Bill is gooo. 
So. I give ray limited support, and hope 
for a better and more radical BiU in 
future.

Shrl Barman;  With apolbgy to the 
House, I would again point out to the 
hon. Minister that to my mind claiise 
18, as amended is rather incongruous 
in this sense, that first of all by the 
main clause we say tliat  non-trans- 
ferable qwcific delivery contracts...

Mr. Ckalniuuu I am afraid I iiave ta 
intervene.  Clause  18 is now closed. 
We cannot go into the morits of clause 
18 now. Giily general arguments for 
rejection or in support of the* Bill can 
lie given at this stage. The hon. Mem
ber is roferring to tlie details of clause 
18.

Shri Barmaa: 1 am not really re
ferring to the details, but only men
tioning that this whole  clausa, even 
after amendment, is  not olear. and 
is rather incongiruous.  I would' sub
mit simply thal by sub-dause (1) we 
have Excluded non-transferable speci
fic delivl̂ contracts, tnit by the pro
viso, even after amendment, it means 
that those persons who want to deal 
in nc»-transferable  specific  delivery 
contracts even outside an organisation, 
will have to be a member of the organi
sation. And Chapters III and W are 
exduded at the very beginning b.y the 
very main clause.  If at a ̂îsequent 
time or aiiy time we want to rope in 
others also who are outside the organi
sation and apply this Bill even in the 
case of non-transferable soecific deli
very contracts, sub-clause (3) of clause
18 is quite sufficient for tiie purpose. 
I hooe that the matter will be further 
clarified by the hon. Minister.  .

Mr. Chalmlaa:  The question is: 

"That tlie Bill, as amended, be

Tfie motion was adopted.




