
rShri Jawaharlal Nehrul

On our delegation in the United Na
tions is cfist a heavy responsibility. I 
Aould like this House to send them 
a message of encouragement and good
will which would strengthen them in 
the difficult task  they Jiave mider- 
taken.

I ŝieak fhese words not only with 
anxious hope but with a prayer in my 
heart that we of this generation might 
prove worthy of our inheritance? of 
the passionate hopes and aspirations 
of innumerable people who hunger for

rice, and of the future that we claim build.
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STATEMENT RE ESTATE DUTY 
BILL

Air. Speaker: Hon. Tyagi wanted to 
ihake a small correction.

The Minister of Revenue and Expen- 
rnkm (Shri Tyagi): The House  will 
lecall that Shri Chintaman Deshmukh 
iirtien replying to the debate on the 
motion to refer the Estate Duty Bill 
to the Select Committee said that there 
were three dissenting States, namely 
West Bengal, Travancore-Cochin and 
Saurashtra which had' not agreed to 
authorise the Centre to legislate on 
Uieir behalf in respect of estate duty 
on agricultural land. Regarding Sau- 
râtra, he had said that the  State 
Ctevernment felt that perhaps condi
tions had not improved and the taxa
tion measure of this type was not suit- 
ŝle. This view had been expressed 
in the State Finance Minister's letter 
dftted the 18th July, 1951 to me. Since 
then, the Finance Ministry had receiv- 
0d no further  communication from 
ite State  Government. After Shri 
Deahmukh’s statement in the House, 
the State Government brought to our 
notice that they had since  changed 
their view and had agreed with the 
ininciple of estate duty and had re
cently passed the necessary resolution 
under article 252 of the Constitution 
copies of which had been sent to the 
States Ministry and the Law Ministry. 
When Shri Deshmukh made the state
ment he was unaware of  the latest 
position as the  State Government’s 
communications sent to the States«and 
ibe Law Ministries did not reach the 
Revenue Division of the Finance Min
istry before the 10th November. They 
were actuallŷ received  on the 12th 
November. I have therefore thought 
it fit to inform the House ol the cor
rect position. The name of Saurash- 
Ira l̂ate will now be included in the 
Scfiedule to the Estate Duty Bill.

RESERVE BANK OF INDIA (AMENIV 
MENT AND MISCELLANEOUS PRO

VISIONS) BILL

The Deputy  Minlsler  of Finance 
(Shri M. C. Shah): I beg to move for 
leave to introduce a Bill furthw tô 
amend the Reserve Bank of India Act, 
1934 and.to make special psovision» 
in respect of certain high denomina-̂ 
tion bank notes.

Mr. Speaker: The question is:

•That leave be granted to In
troduce a Bill further to amend 
the Reserve Bank of India Act. 
1934 and to make special provi
sions in respect of certain high 
aenomination bank notes.”

The motion was adopted.

Shri M. C. Shah:  I introduce the
Bill.

DELIMITATION COMMISSION BILL.

Extension of time for presentation: 
OF Report of Select Committee

The Minister of Law and Minority 
Affairs (Shri Biswas): I beg to move:

“That the time  appointed f<w 
the presentation of the Report n| 
the Select Committee on the Bill 
to provide for the  readjustment 
of the representation of territori;»l 
constituencies in the House of the 
People and in the State Legislations 
Assemblies and  for matters con
nected  therewith, be  extended
upto Friday, the 28th  November, 
1952*\ r

Mr. Speaker:  The question is-

“That the time  appointed for 
the presentation of the Report of 
the Select Corpmittee on the Bill 
to provide for the readjustment 
of the representation of territorial 
constituencies in the House of the 
People and in the State Legisla
tive Assemblies and  for matters 
connected therewith, be extended 
upto Friday, the 28th November. 
1952.”

The motion was adopted.

FORWARD CONTRACTS  (REGULA
TION) BILL—Contd.

Mr. Speaker: The House will now 
proceed with the further consideratloî 
of the following motion moved by ShxH.
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T. T. Krishnamachari on the 20th Nov- 
Witer, 1952:

**That the Bill to provide lor tln̂ 
regulation of certain matters re- 
latiAg to forward contracts, the pro
hibition of options in goods and 
for matters connected therewith, 
as reported by  the Select Com
mittee, be taken into  considera
tion.”

Sbrl V. P. Nayar (Chirayinkil): Sir, 
last evening just before the House rose 
for the day I was  quoting extracts 
from the speech made by Mr. T. T 
Krishnamachari .when he was an or
dinary Member of this House.

Sir, we use evidence for the pur
pose of corroboration and contradic
tion and I thought it was absolutely 
essential that I use his own evidence 
for contradicting him and corroborat
ing my position now. I may also sub
mit for the consideration of the House 
that, at that time, the hon. Minister 
who moved the Bill had entertained a 
particular opinion on the subject of 
the speech delivered by Mr.  T.  T. 
Krishnamachari. This  is  what he 
said:

am reminded of the village 
pedagogue of Goldsmith who at
tributed to himself all the virtues 
in the world. According to him 
there was nobody  in the world 
who knew  an3rthing about  any 
matter. That  position I  cannot 
really help.”

I am quoting from  the Parliamen
tary Debates dated the  24th April, 
1951. He went on to say:

“I will be really surprised  if 
this House takes seriously the opi
nions expressed by hon. Members 
like Mr. T. T. Krishnamachari who 
thinks so much of himself.”

[Mr. Deputy-Speaker in the Chair}

Liater  on,  Mr.  Hare  Krusbna 
Mahtab (he was the then Minister of 
Commerce and Industry) said:

am sure he thinks so much of 
himself that he does  not know 
that he is ignorant.’*

Sir, I have nothing more to add to 
what Mr. Hare Krushna Mahtab had 
said about Mr. T. T. Krishnamachari.

Sir, this House must look into the 
necessity of this Bill in the context of 
the present circumstances in the coun
try. This Bill has two sides. The hon. 
Minister says that he  has consulted 
all the interests concerned. That is 
not correct. The Government did not 
consult all the interests which would

be affected by this legisleRiion.  Tne 
hon. Minister knows fully well that 
he consulted only  those  interests 
which he called as 'Vested interests*’ 
when he made his  ‘‘great*’ speech. 
The real interests, of the country,— 
the* peasantry  of the  country, the 
worldng class of the country, are the 
people who will be very badly affect
ed by the structure of this legislation 
—have they been  consulted by  the 
hon. Minister?  On account of this 
forward trading, not only of the In
dian markets but of the foreign mar
kets in Chicago, New York,  London 
also, the people are badly affected. I 
shall presently explain how this is sos

This sort of monopoly trade in what 
is called “futures” is a trade, in the 
words of my hon. friend Mr. Tulsidas 
Kilachand, based on “intelligent anti
cipation”. I would call it a treacher
ous trade.  It has  had  very  bad 
effects, as we  have  already seen.
Take the case of my State, Travan- 
core-Cochin.  Mr.  Krishnamachari 
knows something about it. He has 
been  there  recently.  I am  sure 
that even  over the cup of tea 
which  he  had  in the places  he
visited, he did  not  care to  con
sult the interests  concerned. There 
is a  great  depression  in  this
country. He knows it. He has seen 
it. The prices are falling. They con
tinue to fall. At a tiyne when the re
presentatives of the  people of Tra- 
vancore-Cochin found that the condi
tions of their State were heading to
wards a crisis, they forgot all  their 
political differences and all M.Ps., in
cluding Congress M.Ps.,  Communist 
M.Ps., K.M.P.P. M.Ps. etc., submitted 
a joint memorandum to the hon. .Min
ister of Commerce  praying that he 
must intervene and protect the produce 
and the industries of Travancore-Co- 
chin. Sir, the hon. Minister had the 
gumption to tell them that the Gov
ernment of India could not help in this 
matter, and I understand that he aliio 
wrote a letter to that effect to my hon. 
sister, Miss Mascarene.

It is a _grave_ situation that exists 
at present, and forward trading must 
be done away with. It is not a C4ues- 
tion of preserving the market economy 
for the sake of these financial sharks- 
The hon. Mover also pointed out that 
he consulted all the interests concern
ed, but may I with your permission 
ask him Sir, whc-her he consultei the 
interests of the small traders? I u:i- 
derstarid that some small traders from 
my part of the country have submit
ted some representations to his M»n* 
fstry, and as you know, every memo
randum or petition  containing the 
legitimate  grievances of the people 
finds its legitimate place, in his IVIin-
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istry, in the various wastepapttc 
kete kept there. If you search them; 
you will find the represehtatlons sent 
by the small traders of my plate ur|̂ 
ing upon the Government not to pro
ceed with this hotch-potch legislation. 
It so happens that you and I repre
sent the common man equally.  Has 
the hon. Minister consulted us before 
this legislation was brought? The hon. 
Minister has OGce referred to people 
who fight like tigers. But they do not 
represent any  interest other  tftan 
these monopolists.  Did  the  hon. 
Minister consult them? Yes, he did! 
He consulted only the big interests 
in the country. He  consulted  only 
multi-milUonaires like my hon. friend 
Mr.  Tulsidas  Kilacharjd. Probably, 
he consulted the representatives of big 
interests like my  hon.  friend Mr. 
Ghamandi Lai Bansal.  But he did 
not consult Mr. Hiren  Mukerjee  or 
Mr.  K.  C.  Sharma.  If  anyone 
of us had unfortunately been con
nected with some big business, then 
we would have been  consulted!  In 
spite of these facts, the hon. Minister 
says that every  possible interest in 
this coimtry has been consulted!

12 Noon

I shall now illustrate how this fDr- 
ward trading legislation will affect the 
economy of States like mine.

Shri Bansal (Jhajjar-Rewari): On a 
point of ̂clarification. May I correct 
my hon. friend and point out that I 
was never consulted, exciting that I 
was a member of the &lect Com
mittee?

Shri V. P. Nayar: I used the word 
‘̂pfobably*'. It is not a certainty.

nfr. Deputy-SpeidLer:  I think it is
open to any hon. Member of this 
House to attend the Select Committee 
meetings and express his opinion.

Shri V. P. Nayar: I really thought
that Mr. Bansal was going to say that 
he did not represent big busings. In 
that case, I would not have had any
thing to say.

Mr. Deputy-Speaker: He represents
the big business's association.

Shri V. P. Nayar: I am glad that he 
did not contradict  that,  Now Sir, 
just before the war pepper was sold at 
about Rs. 125 per candy of 672 Iba. 
ilnterruption.)  -

Mr. Depnty-Speaker: May I point 
out for the benefit of the House that 
when a Bill is introduced in the House 
hon. Members know about it and when 
it is referred to the Select Committee,

they know that also and they know 
further that discuasioiis on the Bill 
wltf take place in the* Select - Com
mittee. At that atage, it is open  to 
hqn. Members who are interested in 
a particular matter to make it a point 
to appear before  the  Select  Conn 
mlttee nnd take part  In the discu»- 
sions, although they may not have the 
right of voting. They may also sub
mit memoranda and points for discus
sion. To a large  extent, this is Uie 
way in which Select Committees can 
be helped by  ordinary  Members of 
Parliament who are not Members oif 
a particular Select Committee.

An Hmi. Member: The Select Com
mittee met when we were not in 
sion.

Shri V. P. Nayar: There is also anr 
other aspect, which you have not men
tioned, Sir. In this case, almost one- 
tenth of the House was included in the 
Select Committee  but  unfortunately 
there was only one representative of 
my party. It is for the Govemmeot 
to choose the Members. Now we are 
asked by you to go to the Select Com
mittees uninvited and volunteer our 
contributions.

Mr. Dcputy-Speaker:  It is the in
herent right of every hon. Member. 
When a Select Committee meets, any 
hon. Member can go there and make 
his representation.

Shri V. P. Nayar:  Thank you.  I
will take advantage of that in future.

Shri  Velayudhaa  (Quilon  cum 
Mavelikkara—Reserved—-Sch. Castes): 
Will they get T.A.?

Shri V. P. Nayar: I was submitting 
that the price of pepper which  had 
been about Rs. 125  just bedtore the 
war for a candy rose to Rs. 4,000 by 
1950 and  this  Government  earned 
crores of rupees worth of dollars by 
the transactions on the export of pê 
per. Not only that, Government add
ed so many crores to their coffers by 
additional realisation through the eat- 
port duty and cess oa pepper. But do 
you mean to say that all this profit 
went to the agriculturists who really 
produced the pepper? Certainly not 
Most of the profit was taken out by 
the sharks who are operating in the 
forward contract trade.

Mr. Deputy-Speaker: Therefore, the 
forward trade is useful?

ShH V. P. Nayar: It is useless. It 
is precisely because of this I say tbal 
this system is useless. Not onl̂ thaL 
This nefarious trade ouĝt to be done
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away with  through  legislation. We 
cannot give this sort of legal recogni
tion to an obnoxious trade. We must 
do away with it completely if we are 
to protect the interests of the people.

An Hon. Member: Is it not controll
ed today?

8hri V. P. Nayar: Sir, two sections
—Sections 5 and 6 give the Gtovem- 
ment some powers for iEe recognition 
of certain associations.  That power 
Is there. But we know" with what 
rigour some provisions of the law have 
b(Mn applied, especially in the case of 
persons who are capable of fighting 
like tiger as the Minister himself ad- 
fnitted.  But these big businessmen 
have already  anticipated such little 
troubles. In my own part of the coun
try, you find that many big firms of 
Bombay having  colossal  capital  at 
their command have started function
ing in this trade. I can give so mauy 
Instances. Some  firms  of  Bombr̂y 
which do this forward trade have come 
under different trade names to Cochin 
and  Alleppy. There  is  one  firm, 
which I understand is a big one too, 
called Vallabhdas Kanji. It seems to 
be a well  known Marwari  firm of 
Bombay. They  seem to  operate in 
Alleppy under the name of Hindustan 
Produce and control the Alleppy mar
ket.

The Minister of Commerce and In
dustry (Shri T. T. Krishnamachari) :
The name indicates that it is not 
Marwari firm; it is, perhaps, a Guje- 
rathi firm.

Shri V. P. Nayar: I am speaking
subject to correction. But whether the 
firm  is  Marwari or Gujerathi it 
amounts to the same  thing. What
ever be their origin they come to c ar 
place to loot our poor people.

There is another firm which is 
known as Nenshi Devshi in Bom4'ay; 
when they come to Alleppy their name 
becomes Nanshi Kothawala. Although 
you may call Alleppy the Venice of 
llie East, it is comparatively, a small 
place.  But the entire market of the 
place is controlled  by  such  firms. 
There are also firms like Bewajiwala; 
ITlrchand Barachand and Mooljee Rat- 
anjee. Added to these you have ôt 
the big foreign capitalist’s finhs like 
Volkart Bros., Pierce Leslie and Aspin- 
wall. These people control the mar
ket economy of our place, with the r#̂ 
ault that what i.s due is not given to 
our poor agriculturists and labourers.

Mr. l>eputy-Speaker: What is the
bon. Member’s suggestion?

Shri V. P. Nayar: I shall come to 
fbat. I only want this House to tm-

derstand the sipiificance of this Bill 
in the context of present circumstances 
obtaining in India. Forward trade not 
only affects the agricultural producer 
and the consumer, but it also affects 
to a large extent, the industrial work
er.

With your permission, I would like 
to ask the hon. Minister as to what is 
the place of speculation, this abomin
able gambling which you call forward 
trading,—which my hon. friend called 
intelligent  anticipation—in  planned 
economy? You say you propose to 
have a planned economy for the coun
try.  Do you mean to say that plan
ned economy would be possible if you 
allow this gambling,  this  nefarious 
trade? Are we  to  understand that 
planned economy of the country is 
largely dependent on this Bill dealing 
with what he calls forward contracts.

Sir. in our country the pedants are 
very much impoverished.

Mr. Deputy-Speaker:  Is  the hon.
Member opposed to  entering into a 
contract in  advance of the season, 
so that the manufacturer or the fac
tory owner may be sure that he will 
get his raw produce?  Is he against 
forward contracts as a whole?

Shri V. P. Nayar: The basis of sup
ply for industry ought to be co-opere- 
tive  marketing. It  cannot be  any 
other way. The Manufacturer ought 
to be supplied, the necessary raw ma
terial through co-operative marketing. 
If we have brains, this ought to be the 
only course. •

I shall explain the position with res
pect to one commodity. Take the case 
of cotton. The price of cotton is al
ways subject to speculation by some 
people who sit by the side of their 
telephones in Bombay, in Calcutta and 
perhaps in Ahmedabad, with the re
sult that the present day price of a 
bundle of yarn which we used to get 
during the worst days of the war for 
Rs. 12, is Rs. 20. This has very badly 
hit the workers in my part of the 
country. About 90,000 looms are ly
ing idle. The other day I had occa
sion to visit some of these handloom 
areas. The hon. Mr. K. C. George, a 
Member of the Council of States and 
my hon. sister. Miss Mascarene, were
- wtth me. We saw  how the looms 
were lying idle and how the people 
were starving. It is all due to  this 
speculation in cotton going on in Bom
bay with the result that prices of yarn 
are artificially manipulated and in con
sequence of it thousands of families in 
my part of the country and other parts 
of l̂utK India are progressing toward? 
their graves. Government  has not 
cared to do an3rthing for them. When
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we, the representatives of the people, 
forgetting our political differences, ap
proach the Commerce Minister, he 
says: “No, ho; it is not possible to do 
anything.” On the other side  theie 
has been a crisis in the camp of mono
poly  capitalists. Then  Government 
comes forward with this hotch-potch 
legation.

There is  another aspect which I 
wish  to bring to the notice of the 
House. The hon. Minister told us that 
it is the market economy which con
trols forward contracts. It is, in ac
tual fact, the other way about. It is 
the forward contracts and those peo
ple who do it in Bombay who control 
the markets and the market economy. 
It is wrong to suppose that it is the 
other way roimd, as he sajrs. Know
ing as he does, from his personal ex
perience of big business, he will ad
mit that the markets in India are 
controlled by tlie monopoly capitalists 
who operate these forward contracts. 
So, my submlsdon is that this House 
should go into the  question, in the ' 
ligiht of the present circumstances of 
the country, and try to throw out this 
Bill. .

Shri A. M. Thoaias (Emaculam): 
On a point of order. When the Bill 
was referred to the Select Committee 
the policy underljring the Bill âs ac
cepted by the House. Is it open to an 
lion. Member now to suggest that the 
House should throw out the Bill?

Shri V. P. Nayar:  My hon. friend
does hot understand  what is  really 
meant by a suggestion.

Mr. Depaty-Speaker: What will hap
pen if the consideration motion is not 
passed? There is a motion for consi
deration now. The hon. Member is 
arguing that this ̂ motion ought not to 
be passed.

Stef V. P. Nayar: I thought, Sir. My 
iKHi. friend with his long experience 
of the local Assemblies, knew at least 
this much. I am sorry for niy mis- 
.take!

Mr. Depaty-Speaker: What he says 
is right and what the hon. Member 
is saying is also right.

Dr. Lanka Simdaram  (Visakhapat- 
tiam): Much can be said on both sides.

Skri V. P. Nayar: I shall Just Illus
trate to the House how the predatory 
activity of these capitalists is working 
havoc on the poor agriculturists in my 
part of the country. I understand that 
recently when the price of pqn» 
shot up, Volkart Bros., one of the flrmf

which has a large share in the mono
poly of pepper export, quoted pepper 
which was ruling at 180 cents per lb. 
in the New York market, at 120 ceott. 
In no time Volkart Bros., who prob
ably produced  telegrams of cable
grams to their customers, were tble to 
comer the entire market. That is an 
instance of how forward trade is ope
rating in my part of the country.

This forward trade and its control 
over all the raw materials which go to 
feed the industry, have ruined the in
dustries, and as a consequence the in
dustrial labour also. You do not find 
that corresponding to the rise in tte 
price of yam, the industrial workor 
gets an increase in his wages. He does 
not get a corresponding  increase in 
facilities like housing accommodatioa. 
The only result is that the big busi
nesses are inflated like baloons. They 
all require a puncture now. i wouVd 
also wish to urge upon this House that 
having regard to the present plight of 
the agriculturists and  the industrial 
labourer, no section of the people, ex
cept those which are represented bj 
my hon. friend Mr.  Ghamandi Lai 
Bansal and Mr. Tulsidas Kilachand, 
want this treacherous and barbarous 
Bill and the Commerce Minister must 
try the possibility of throwing it out.

V  He himself said yesterday that bo 
did not know many things about this 
forward contract. It is very danger
ous for this country if the hon. Mem
ber who by his frankness admits that 
he does not know anŝhing becomes 
forward with such a sort of legislation 
under every clause of which Lreachery 
is lurking. This House must also take 
into consideration that law ought to 
be the last resort of wisdom acting up
on human experience, and experience 
you know. Sir, keeps a  very costly 
school, but fools leam in no other i

Shri N. C. Chatterjee (Hooghly): Sir, 
this Parliament wov̂ be failing in its 
duty if it does not seriously consî Hsr 
the imperative necessity of passing m 
legislation with regard to the I'ontnil 
of futures markets. As the Constitû 
tion now stands, item 48 of the Uniiin 
List in the  Seventh Schedule vests 
Parliament with the power to legislate 
with regard to stock exchanges and 
futures markets. That means that all 
the State Legislatures are tc»day de
prived of the power to deal with for
ward contracts and futures markets.

I do not think that the principle of 
this Bill is either abominable or ob
jectionable. I think there is a fair un
animity (HI this question that there 
must be some control over forwar#
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contracts. In the  industrial mecto- 
nism of today there is bound to be 
some time lag between the date of a 
contract and the performance of a coî 
tract. .That is essential. Some time 
must elapse before  the  commodity 
goes from the producer and reaches 
the exporter or the ultimate manufac
turer. During this period fluctuations 
of prices do take place owing to vari
ous factors. As industry functions to
day throughout the civilized world, no 
important  commodity  market  can 
function in isolation; various interna
tional forces come into play and there- 
lore fluctuations do take place. For
ward trading therefore is the mecha
nism which is absolutely essential for 
passing the goods from the producer 
to the exporter or the consumer.

To a large extent forward trading 
iis not only imperative but desirable. 
It tempers, and minimizes the tempo 
of price fluctuations and to some ex
tent helps both the manufacturer and 
the consumer.  It assures a competi
tive price and at the same time en
sures the supply position. How can 
▼ou possibly run a cotton mill or a 
jute mill unless you allow the  jute 
mill owner or the cotton mill owner 
to ealer into contracts for getting cot
ton or jute three or six months ahead? 
He cannot possibly carry on unless he 
•enters into forward contracts. As a 
matter of fact, the  forward contract 
minimizes risks both to the producer 
and the distributor and makes for sta
bility of price and continuity of sup
ply.

Still we  want controls and  we
"want to regulate  forward  trading.
Why? The reason is this.  Because,
experience in this country has shown 
that unless you do it, people are apt 
to gamble in differences. They gamble 
in differences because  they want to 
make easy money. And  therefore
they enter into contracts, not with any 
bona fide intention of performing the 
contract, not with the idea of taking 
delivery or pressing for delivery of the 
goods and paying the price at the ap
pointed day, but simply because they 
want to adjust or gamble in differences 
and therefore they want to take advan
tage of the price fluctuations.  Now, 
tl̂ risk is often very great. As  all 
people connected with business Imow 
and people even outside the business 
world know, it is very very risky fw 
men of small means who gamWe in 
differences, because they go beyond 
their capacity and they often come to 
grief. It does not matter whether a 
particular trader or a particular firm 
comes to grî. But what does matter 
Is that it create? a crisis if the temî 
of fluctuation of prices is very great.

That is the trouble. As you know it 
is a chain which entwines not 
tho($e who are in that particular busi
ness but a large number of people and 
therefore it creates a crisis in the mar̂ 
ket. No one will  object to  normal 
price fluctuations, but this '‘chain teae- 
tion” becomes very undesirable. Tl̂  
is why regulation was necessary and 
is necessary, not in the interests of bl̂ 
business people or the vested interê 
or my hon. friend Mr. Tulsidas Kila- 
chand or somebody else; we are not 
concerned with them. But  we are 
concerned with the larger interests o£ 
the nation; we are concerned with the 
wider interests of millions of consum
ers. And in their interests I do main
tain that Parliament will not be doing 
its duty if it throws out the Bill. That 
will do us no good. That will  h  ̂
gambling. That will help speculation 
That will lead to more ruin and moffi 
depression and more  fluctuations 
prices in the market.

What is the  experience ol IndiaT 
During the last war, as you know, un
der the Defence of  India Rules m 
Government of India, which thought 
of some kind of controlled economy, 
passed various control orders  froni 
time to time to check the Snflationaiy 
spiral. Why was that done?  Because 
of large scale exports, because of wwr 
requirements and other difllculties and 
shortages, they had to control.

Now, one of the schemes for achieve 
ing this object was to completely baa 
forward contracts. That is  how it 
started, you will remember. They issu
ed orders completely banning all for
ward contracts imder the Defence M 
India Rules, ftrst of all, I think, in bul
lion, later on cotton  and cloth and 
yarn, raw cotton, foodgrains and oil
seeds. You may remeiftber that theiy 
also passed a control order with regard 
to shares and  securities. Ultimately 
they discovered that they could not 
ban all forward trading. That could 
not be done. Therefore they had to 
nrake exemptions, because they found 
that it would not w6rk. I have g6t 
before me the different control or̂ rs 
which were passed from time to time. 
The first was passed on the 29th May» 
1943, which is the  Bullion Forward 
Contract and Option Prohibition Or
der. The next one was passed On the 
25th June, 1943, the Cotton Cloth and 
Yam Forward Contract Prohibition Oî 
der. The next one wiis the  t̂t̂  
Forward Contract imd Option ProM- 
bition Order, 1943. The next was the 
Oilseeds Forward Contract Prohibition 
Order. This was also promulgated 6a 
29th May, 1943. Then the order on 
securities and on badla  transaction̂ 
were also passed.
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What  happened  was  this. They 
realized that something had to be done 
to modify the complete or total ban- 
Aing or prohibition of forward con- 
tncts. What did they do? I am Just 
Mading from the Cotton Forward Con
tract Prohibition Order of 1943. This 
Is the exemption they granted. It ex
empts the following kinds of contracts:

“Forward contracts for  cotton 
of Q>ecific qualities or types and 
for specific  delivery at specified 
prices, the delivery  orders, rail
way receipts and bills of lading 
against which  contracts are not 
transferable to third parties.**

Therefore they  exempted these non- 
transferable contracts. When the De
fence of India Act expired, some  of 
these control orders have been kept 
up under the powers given to the Gov
ernment under the Essential Supplies 
T̂emporary Powers) Act, 1946.

But what is our experience? Our 
unfortunate experience is that although 
these contracts  were  “non-transfer- 
able*’ specific delivery contracts they 
'were non-transferable only on paper, 
but in fact they were traded in and in 
fact they were treated as ordinary spe
culative  contracts. Deliveries  were 
not taken or given, but only differences 
were paid or received in cash. That 
is the danger. That is why I liked 
the stand of the hon. Minister when 
he introduced the Bill and  made a 
rîonsdous departure from the old Bill 
m Mr. Mahtab which  was severely 
criticized.  You were the Chairman 
at the Select Committee, Sir, which 
heard evidence and went into the mat- 
.fter very thoroughly. And the Select 
Omimittee introduced clause 18 which 
.wanted to. rope in also these non- 
-transferable specific delivery contracts. 
I maintain you did the right thing; 
the Select Committee after hearing all 
competent evidence arrived at a just, 
proper and reasonable decision. Why 
jriiould the Minister now go back  on 
that? Why should there be a somer- 
Uult. Why  should he jettison  the 
considered verdict of that Committee? 
1 was rather disappointed  with his 
speech when he said *I am not a free 
agent*. I expected more courage and 
more consistency from him. Consis- 
tracy might be decried as the hobgob
lin of small minds but it is too seri
ous a mafter to be  dealt with in a 
cavalier fashion. Sir, I am not trying 
.to score a debating point. But I think 
this is practically torpedoing this Bill. 
He should know  that he is deailing 
with no fools. To these businessmen 
jou are saying *I am not going to re
flate or control under this Act non- 
transferable specific  delivery  con- 
iracts; I will only control transferable

specific delivery contracts’. But they 
know exactly what to do. They have 
only to print a new fonn and make 
the contract non-transferable. Put  a 
rubber stamp  **Not-transferable*’ and 
lust change the date, and it becomeff 
a non-transferable  specific delivecy 
contract. Sir. you know and anybody 
who knows the common law of Eng
land or the Indian Contract Act will 
appreciate that, really, contracts are 
not transferable ordinarily. In the great 
Calcutta case of Jaffar Meher Ally vs. 
Budge Budge Jute Mills in the year 
1906 (33, Calcutta—702) it was so de
cided by the Calcutta High Court and! 
there is no judgment to the contrary. 
All the other High Courts have held 
it that a contract which imposes anŷ 
obligations cannot be transferred.  A 
contract under which you have got to 
discharge some liability or obligation 
cannot be transferred. What can be 
transferred is a contract under which 
there is no obligation. Only that con
tract ran be transferred, that is the* 
contract under which you can get  a 
benefit.

Mr. Depaty-Speaker: Contracts to 
sell or purchase cannot be transferred;.

Shri N. C. Chatterjee: If there is an 
obligation which you have got to dis
charge besides mere pa3mient of price 
then the Calcutta  High Court judg
ment is this that you cannot transfer 
it, if there is some obligation attached 
to it.

Mr. Deputy-Speaker: A man under
takes to sell his goods. To that ex
tent there is an obligation. If a con
tract is of  persona} nature, to do per
sonal service—a person  who dances, 
the contract cannot be transferred.

Shri N. C. Chatterjee: That is quite 
right. There are certain contracts of 
a persnoal character which impose 
a certain obligation of  a personali 
nature.  •

Shri Altekar (North Satara): I want 
the hon. Member to explain section 4(̂ 
of the Indian Contract Act.

Shri N. C. Chatterjee:'You  cannot 
transfer all kinds of contracts. There 
are certain kinds of contract  which 
cannot be  assigned. But  assuminr 
there is a large number of contracts 
which are assignable or transferable, 
the speculator wants to gamble. To
morrow, after this Bill is passed, he 
will simply change the form of con
tract and say “This contract Is non- 
transferable. Under this contract de
livery order and the bill of lading or 
the warehouse receipt will not be 
transferable**. To make  that  non-
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translerable he can put down a date 
within eleven days from the date of 
the contract. It therefore  becomes 
non-transferable. In great commercial 
ports like Calcutta and Bombay, the 
stock exchanges simply  change the 
contract form after every judgment 
which creates difficulty. Therefore it 
will not do. I am impressing the point 
because this loophole  should not be 
there.

Mr. Depaty-Speaker: The House na
turally will be interested in knowing 
how. notwithstanding the fact that cer
tain  contracts  are  non-transferable 
prima facie, they can still be abused. 
Is it possible for the hon. Member to 
satisfy the House?  •

Shri N. C. Chatterjee: I have come 
ready to deal  with this point. The 
Bombay Forward  Contracts  Control 
Act of 1947 mentions only two kinds 
of contracts, forward  contracts and 
ready contracts. All  forward  con
tracts therefore come within the pur
view of that Act. There are only two 
contracts under section 2, sub-section 
(3) of the Bombay Act. Forward con
tract means a contract for the delivery 
of goods at a future date, which is 
not a ready delivery contract.  They 
made no distinction in  Bombay like 
transferable or non-tran&ferable  con
tracts. Under section 2, sub-section (2) 
of that Act, (I think the proviso to 
that section) the Government has got 
the power to exempt any class of con
tract. But in fact, Sir, since 1947, this 
power of exemption has not been ex
ercised by the Bombay Government. 
Therefore what'is the experience of 
Bombay? The Bombay Act has been 
applied to cotton, bullion, oilseeds and 
I understand the Central Government 
recently asked the Bombay  Govern
ment to enforce that Act also in res
pect of yam. This is a point I want 
to impress upon the hon. Members of 
ihis House. Though all non-trantffer- 
able specific delivery contracts in the 
notified commodities have been includ
ed within the purview of the Bombay 
Act. no complaints have been  made 
to the Bombay Government eifher by 
the bonaflde  traders  or  producers. 
Then, Sir, why should you grant any 
exemption? I would earnestly appeal 
to the hon. Minister  to see at least 
that that State of  Bombay which is 
fairly notorious for gambling should 
be rooed in and should get no exemp
tion in respect of any kind of forward 
contracts. Otherwise, Sir, you destroy 
the psychological factor.  It is very 
important. There will be an impres
sion: ‘The Parliament of India, with 
the help of the hon. Minister, has com
pletely exempted these non-transfer
able specific delivery contracts. You 
cannot touch them"̂

Aa Hon. Member: Is that law appli
cable to the whole of Bombay?

Shri N, C. Chatterjee: Only to thê 
city. 'The city of Bombay, my  hon., 
friend knows, is the venue of  these 
gambling transactions and undesirable 
speculations. There has been no pro
test absolutely and they have been fair
ly successful. In the Bill introduced, 
in the Parliament by Mr. Mahtab in- 
1950 these contracts  were exempted. 
Then, Sir, Mr. Krishnamachari as  a. 
private Member made stringent com
ments on-that BUI and I think he also 
said something about vested interests.
I hope vested interests have nothing, 
to do here with the deletion of this 
clause or with  the  modification of 
clause 18 here. But there are serious 
misgivings in the public mind. They 
should be cleared up. The Expert 
Committee was consulted. Then, Sir. 
you and the members  of the Select 
Committee  went  into  the  matter 
thoroughly  and they  decided  that 
clause 18 should  be  changed. You* 
were the first signatory, then Mr. 
Mahtab and other members also sign.
I am reading the relevant portion or 
the Select Committee Report:

“We have considered the provi
sion of this clause 18 very care
fully and have taken into account 
the conflicting views expressed as 
to the necessity or otherwise for 
this clause. In  our opinion the 
clause as now revised will satisfy 
all conflicting views on the sub
ject.”

Then, Sir, they referred to Mr. K. P. 
Goenka and Mr. Das Gupta’s minute of 
dissent to the  Report of the Expert 
Committee and they said that with re
gard to certain contracts relating to 
raw jute in Bengal, suitable exemption 
can be granted. Why was it so decid
ed? Was it a proper  and fair deci
sion? Should not the  restriction be* 
imposed here. The  present  Select 
Committee has taken  no  evidence. 
They had no materials to judge anew, 
or to go back upon the corporate wis
dom of the old Committee. I do not 
say they had not the power; but I sub
mit that that power has not been pro
perly or reasonably exercised.  The 
onus, therefore, is on the hon. Minis
ter to convince the House why he has 
gone back on what he sta .-ted with, 
why he has gone back on that Select 
Committee’s report and why he  has 
jettisoned clause 18 of the Bill which 
he himself introduced in this House. 
The onus is not on us. That is not a' 
mere technical point, but it is a point 
of  great  importance and  principle. 
Therefore, what I want to point out 
is that the experience of Bombay jus
tifies our stand. I mav give you some 
facts. The  non-transferable  specific
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•delivery contracts have  been abused 
flagrantly. That has been the experi
ence of the people who have claimed 
wide experience of forward  trading. 
The contract is technically meant to 
be executed and performed by taking 
♦delivery between specific parties there
to, within a certain time. But, Sir, in 
actual operation, heaps of transactions 
liave been squared up and settled on 
a number of occasions, and the Asso- 
'ciations helped them in doing so.

I may give some glaring instances. 
"On 12th August 1949, one Association, 
that is its committee, met and decided 
to square up outstanding non-transfer- 
able specific delivery transactions  as 
follows:

Groundnuts must  be  settled at 
:Bs, 40-1-0—August-September, 1949 de
livery. Kindly remember. Sir, the con
tracts were—August-September,  1949 
■Silvery. The Committee of the Asso
ciation ordered its Members to square 
them up on the 12th August,  1947. 
Hierefore, they were destroying the 
'very basis of these non-transferable 
specific delivery  contracts. On  that 
day, they also said, that the members 
should square up and settle all non- 
transferaUe specific delivery contracts 
in respect of linseed at Rs. 30-3-0. I 
may v̂e another case. In the month 
•of January,......

Mr. Depaty-Speaker: How did they 
•do it notwithstanding the Act of 1948 
in Bombay?

Sliri N. C.  Chatlerjee: They have
•done it. When there is an organisation 
or association, it is very easy to do It.
I have defaulted or you havB default
ed or a third man is going to default. 
Wcfll, all the affected and interested 
parties sit round a table and decide; 
let us  square up.  The Association 
winks at it. p̂i only winks at it. In 
the month of January 1950, one Asso
ciation again ordered the squaring up 
of all  outstanding  transactions  in 
groimdnuts for January delivery at Rs. 
37-7-0  Then, in December, 1950, one 
Exchange was recognised by the Gov- 
emment of Bombay under the Bombay 
Forward Contracts Control Aet, 1947. 
The Government had issued a notifi
cation at that time saying that con
tracts for non-transferable specific de
livery, which were entered into prior 
to the date of recognition were to con
tinue and remain in force. That is. 
they granted an exemption with regard 
to prior transactions. They  did not 
want to make that prohibition retros- 
p̂tive. The object  was that  such 
outstanding contracts would be actual
ly fulfilled as genuine bonaflde con- 
l̂acts between  honest  dealers. In 
spite of this definite categorical deci

sion of the Government of Bombay, an 
Association ordered the squaring up of 
all these transactions on the 27th Dec
ember, 1950, On what  basis? They 
said, groundnuts should be squared upup 
—all contracts—at Rs. 45-8-0, Decern- 
ber-January, 1951. When the perfor
mance is due on 31st January, tne Aa- 
sociation is saying on 27th December* 
just pay up the difference at that rat*. 
They also said:

“February-March.  1951  Non-
transferable contracts in regard to
groundnuts—Square  up  at  Rs.
45-12-0. Linseed square up Decem-
ber-January  contracts  at  Rs.
43-8-0.'’

*

As a matter of fact, they went fur
ther;—that is what is going to happen 
if the bon. Minister is not circums
pect in these cases. They passed a re
solution that the differences arising out 
of these non-transferable specific deli
very contracts must be paid by the 15th 
January, 1951,—you  follow,  Sir—̂al
though the contract is to be exteuted 
on 31st March, 1951. That is the final 
date of performance. But the Asso
ciation says, you adjust differences and 
finish the gambling business.

Shri V. B. Gandhi (Bombay City- 
North): On a point of information, Sir, 
will the hon. Member tell the House ii 
the Association to which he is refer
ring to is a recognised Association, and 
also, if, at the time that this squaring 
up of non-transferable specific delivery 
business was sanctioned by this Asso
ciation, they had also sanctioned the 
squaring up of the ordinary futures 
business. Because, after all, this non- 
transferable specific delivery business 
suffers on account of these being tag
ged on to the regular futures business 
under recognised  Associations. That 
is precisely the grievance we have.

Shri N. C. Ghatterjee: I am pointipg 
out that they not merely allowed the 
squaring up at these rates, but they 
solemnly passed a  resolution sayinif 
that the differences arising out of this 
squaring up should be paid by  15th 
January, 1951. Do not think that the 
squaring up of these non-transferable 
contracts took place only in oil-seeds.
It also took place in oil. In the month 
of August, 1949, one Chamber squared 
up all  outstanding  transactions in 
groundnut oil in respect of deliveries 
due in October, 1949, November, 1949. 
and December,  1949; the  rates at 
which they  should be  squared up 
were fixed in August, 1949 and the pri
ces were also specified. They call It 
in Bombay, ‘Cut rates’; the market was 
actually closed for some days and th» 
fixed these cut rates which were am- 
trarily done. ^
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Bfr. Depnty-Speaker: Are these As
sociations intended Tnainly to regulate 
ôn-transferable specific delivery con
tracts?

Shri N. C. Chatterjee: Yes, Sir. That 
is what they say.

Mr. Deputy-Speaker:  Notwithstand
ing the fact that they have been re- 
*cognised?

Shri N. C. Chatterjee:  These facts
■will show that much before the de
livery date, the Association  forced 
the Members or allowed the Members 
to square up  these so-called  non- 
trans'ferable transactions, f̂ nd adjust, 
;and defeat the very object.......

Mr. Depaty-Speaker:  What is the
effect of this legislation?  These As
sociations  need  not  be  regulated 
: hereafter?

Shri N. C. Chatterjee: Yes, Sir.

Mr.  Deputy-Speaker:  The  hon.
Member's contention  is  that even 
itmder regulation,  these abuses  are 
;there?

Shri N. C. Chatterjee: Yes. What I 
lam pointing out  is this.  At  that 
point of time, non-transferable speci- 
;fic delivery contracts  were exempted 
•on the footing that they are genuine 
contracts and therefore there will be 
mo gam-bling or undesirable  specula
tion.  I am only  pointing out that 
although teciinically they were called 
non-transferable, actually they became 
transferable contracts  and this gam
bling and speculation was allowed.

Shri Sinhasan Singh  (Gorakhpur 
Distt.-̂ South): On a point of order,
;Sir, the hon. Member from Bombay 
asked the hon." speaker whether the 
squaring up business was done by a 
vrecognised  Association  or by some 
other Association, to which he has not 
replied. The other question was whe
ther it was done by the same Associa
tion which was  transacting all for
ward contracts, and also did business 
in non-transferable  specific delivery 
contracts.  These points  he has not 
answered.

Shri N. C. Chatterjee: What I am 
pointing out is that in Bombay  at 
least, non-transferable specific deli
very contracts have been used in fact 
as transferable forward contracts and 
they have been used for  speculative 
purposes.  When It is a contract 
between A and B and you make It 
non-transferable: it  may be difficult 
A and B to gamble on it. The other 
man may insist on the performance 
at a particular date. But, Sir, when 
iliere is an Association or a Com

mittee or Exchange which is operat- 
.ing On a large scale, and a large num
ber of Members do it, it is easy la 
defeat the legislation.

Shri T. T. Kriahaamachari: I may 
be pardoned if I interrupt the hon. 
Member. It is only for educating mjr- 
self. May I ask the hon. Member if 
the proviso to sub-clause (1) of clause 
18 in aziy way offers any scope ior 
controlling the§e Associations  which 
are not recognised?
Shri  N. C. Chatterjee:  I do not

know. Sir, if  that will at all be a 
safeguard.

Mr. Deputy-Speaker:  It  prohibits
the formation  of  Associations fat 
non-transferable specific delivery coi>- 
tracts.

Pandk Thakur  Das  Uaffmm
(Gurgaon): Not abscdute pr(̂ibitioa» 
but qualified prohibition.

Mr. Deputy-Speaker: Except for tSim 
purpose of recognition.
Shri N. C. Chatterjee:  You better

look at the proviso, Sir. First of aS» 
sub-clause (1) of clause 18 says:
“Nothing contained in  Chapter
III or Chapter IV...... Ciiapter in
deals with R̂ecognised  Associa
tions” and Chapter IV deals with 
'̂Forward Contracts  and Options 
in Goods”—
“shall apply to non-transferable 

specific delivery contracts for thB 
sale or purchase of any goods:

Provided that  no person shall 
organise or assist  in organising 
or be a member of any associa
tion in India (other than a recog
nised association)  which provides 
facilities tfor the performance of 
any non-transferable  specific de
livery contract by any  party 
thereto without having to make 
or to receive actual delivery to 
or from the other party to the 
contract or to or from any other 
party named in the contract.”

The difficulty is this.  You  see  it 
says: “No person shall organise  «r 
assist in organising or be a member 
of any association in India”, but the 
fact is that they will get thesê faci
lities through some  Committee or 
Exchange or Association.  What  is 
the proviso?  Is it really  deaHliiff 
with the situation?  It only says “no 
person shall organise or  assist  in 
organising or be a member of any 
association”. So, all that ha.̂ to be 
done is that you must be a Member 
of a recoipiised Association.  Imme
diately you are a member of a re
cognised Association, or you get your 
Association recognised, then. Sir, the 
whole trouble is repeated.  The ex
perience of the past will be repeated.
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Why si>eculate now  as  my 
friend is doing?

hon..

Mr. Depaty-Speaker.  May  I ask
the Minister what is the (̂ject  of 
recognizing an Association for non- 
transferable specific  delivery  con
tracts if it is not to be  regulated 
uader either Chanter III or Chapter 
IV?  In a moment they can easily 
avoid this and bring Associations into 
existence without any of the limita
tions  and without  any regulation 
whatsoever.

Shri T. T.  Krishnamadiari: The
position really is that an Association 
can deal with any type of contract. 
It is not limited to  deal with only 
transferable  contracts  or contracts 
which are in the nature  something 
where gambling and differences  are 
possible. That is so. But here, what 
the proviso says is that if anybody is 
going to deal with this kind of thing, 
it shall be an Association and there
fore shall  be recognised  and come 
within the mischief of clause 15, and 
have the bye-laws  looked  into  by 
Government and have some kind of 
control. That is all. That is the only 
intention.
•' ^
Mr. Deputy-Speaken If the Associa- 
tum deals only with non-transferable 
specific delivery contracts, and under 
sub-clause (1) of clause 18. Chapters
III and IV cannot apply to such con
tracts, how is this Association to be 
regulated ii there is any abuse?

Shri T. T.  Krishnamachari: I am
sorry. Sir, it does lead to that kind 
of conclusion, but it is not so because 
aa Association will not be recognised 
excepting under the provisions of this 
particular enactment,  and there the 
control of the Government  over the 
Association is complete to the extent 
envisaged by this Act, and once  an 
Association  like  that \leals with 
transferable contracts or other tyjyes 
of gambling in differences and even 
lum-transferable specific delivery con
tracts, it comes within the accounts 
cC the association. Every person w6o 
deals with it can be asked to account 
lor it. Enquiries can  be made, and 
perhaps, the abuses can be limited 
to some extent or mitigated. There
fore, if the provision had stood as 
it originally did, in clause 18 (1),
even then what would have hap
pened?  An  Association  would  be 
dealing  in non-transferable  specific 
delivery  contracts  in  addition  to 
ottoer  types  of contracts.  So,  an 
Association  which  is recognised is 
allowed a full range. It is not ex

cluded from dealing with non-trans* 
ferable specific delivery contracts if 
It so chooses, but once it does it, it 
ceases to be a non-transferable one. 
That is the  real thing.  Then it ia 
cancelled.

Shri N. C. Chgtterjee: I hope. Sir, 
Government does  not want to  en
courage speculation under the guise 
of non-transferable  specific delivery 
contracts.

I am reading Mr.  Heda’s speech 
which he delivered on 12th August 
this year:

“I think this Act must apply to 
non-transferable specific delivery 
contracts.  In fact,....this Act 
should apply to evexy case of so- 
called  non-transferable  specific 
delivery contracts because....

—̂ mark his words—

“...from what  we see in prac* 
tice, the  so-called  non-franŝer« 
able specific  delivery  contracts 
do become in practically all cases 
transferable specific delivery con
tracts.”

Therefore, why wait?  The Minister 
says: “Why control now? I have the
power to regulate.  Exempt now,  I 
can regulate later.”  What has been 
the experience in the past? Will you 
not gain by this experience, or wilt 
you wait for fiagrant abuses to be re
peated?  In my humble opinion, the 
effect of exempting these non-trans- 
ferable specific delivery contracts from: 
the purview of this Act will be that 
many Associations would be formed 
in different parts, and the public will 
gamble, and the whole mischief  will 
be repeated. Really, you are sabotag
ing this Bill and you are torpedoing 
the main purpose of the Bill.  Why 
not take the power now?  You have 
got to do it in  time. The Minister,. 
Sir, I hope will remember that the 
Bombay Act has roped them in, has 
brought them within its purview.  It 
has been successfully worked.  There 
has been no real serious complaint by 
the producers and consumers. There
fore, why not take the power straight 
here and now in view of the experi
ence  of the past,  in view ,  the 
flagrant abuses, in the past, in view of 
the fact that competent evidence has 
stated about it to the Government and 
the Parliament.  This  is something 
like window-dressing,  and this wiir 
lead us nowhere.  I hope  the hon. 
Minister will give  some thought to 
this aspect, of the matter, and will 
find his way to accept our suggestions*
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mean$ the restoration of your 
Selecr'CommHt̂’s' report iîich  I 
slibmit was Just, fair and reasonable 
and was based on a proper apprecia
tion of a very difficult situation.

Mr. Depaty-Speaker: May I ask the
hon. Minister if the Select Committee 
had before it any special  material̂ 
any opinions of any of the Associa
tions  or individuals  or any other 
literature regarding this matter other 
than the experience  of any of the 
hon. Members there,  to make  this 
change?

Shri T. T. Krishnamachari: I sup
pose the Select Committee felt they 
must have  been  informed  about 
things. The  Select  Committee—ex
cepting the hon. Member who has ap
pended a Minute of Dissent, because 
the other gentleman who has append
ed his signature did not attend the 
Select Committee—wanted the change. 
As I said, I had myself  some mis
givings.  The  Select  Committee 
having admitted evidence  and come 
to that conclusion,  1 did not feel 
competent to make the change. And 
we did sit down, a few of us—my col
league the Finance Minister, my col
league in the Ministry Mr. Karmar- 
kar, myself and our expert  adviser 
from Bombay who was with us right 
through—along with the draftsman to 
find out whether we could not make 
the  provision  positive  instead  of 
negative.  The provision, even as it 
was then, was administratively rather 
difficult because Government was cal
led upon—no matter' whether there 
was a demand  or not—to  specify 
whether there Kas  been exemption, 
because the wording used is “shall”. 
It is a responsibility which I felt Gov
ernment could not undertake, be
cause, to fulfil the provision  that 
particular sub-section at any rate, I 
had to declare an exemption at least 
at one  place  because  “shall”  is
* mandatory.  The  window-dressing 
and eye-washlngs that  can be used 
for the purpose of camouflage would 
"be obtained then and not now.  So, 
we thought that  a proviso of the 
nature that we put into sub-clause 
(1) and in addition the empowering 
provision in  sub-clause  (3) would 
adequately meet the situation and, as 
I said yesterday,  if Bombay  feels 
keenly about it, as if apparently does 
—the Bombay Government wants it, 
and it may very well  be that they 
have invifed the opinions of all shades 
of interests  there—I  declare that 
when this is brought  into force in 
Bombay, 1 am prepared to issue  a 
notification under sub-clause (3)  of 
ĉlause 18.

Shri Heda (Nizamabad): Sir, much 
interest has centred around clause 18̂ 
both the old and the new on̂, and 
I would start my arguments straight 
on this point.  In my opinion, there 
is not much diflerence  between the 
old clause 18. and the new clause 18 
that has been envisaged in the p  ̂
sent Bill. In the previous Bill accord* 
ing to the clause that we had uî 6r 
your guidance as  Chairman of the 
Select Committee, the power was in 
the hands of the Government, so that 
the Government could do anything it 
liked at any moment,  immediatelT 
and instantaneously;  whereas in the 
new clause as it stands  now, that 
power has been kept in reserve, the 
Government has merely to issue  a 
notification, and it gets  the power. 
Apart from one  ô approach;  that 
much, is the main difference.

I think the discussion that has been 
going on in this House on clause ISIS 
has been an exaggerated one.  Two 
extremes have  been  taken,  but 
neither the old clause nor  the new 
one has supported any of these ex
treme views.  Therefore let us not 
confuse things to that  extent.  My 
hon. friend Mr. Chatterjee has refer
red to a previous speech of mine, and 
an exfract 'Trom that was  also read 
out by him. I do hold the same view, 
and with what little experience I had 
in the business, in speculation and in 
other matters connected with this, I 
may tell the House straightaway that 
no type of the so-called ‘non-transfer- 
able specific delivery contracts’ exists 
which a clever businessman  cannot 
turn into a transferable one.  In the 
Select Committee where evidence was 
taken, the protagonists of both  the 
views were  present.  And  one  of 
them said that there was a specific 
difference between  the transferable 
specific delivery contracts  and the 
non-transferable specific delivery con* 
tracts. I had asked him the question—
I have not got the copy of that evi
dence with me here now, I think the 
hon. Minister had. referred to it yes
terday and sai6 that the copies havte 
been cyclostyled....

Shri T.  T. Krishnmnaehari: Ther
are printed.

Shri Heda: But I went into the lib
rary and I could not get eithei* the 
printed or the cyclostyled one.

Shri T. T.  Sjrishnamaeharl:  The
hon. Member could have  asked me 
and I would have given it.

Mr.  Depnty-Speaker:  The  hon.
Member may take it from the hon. 
Minister. Whether it is taken  from
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library or the hOD. Minister, it 
f» the same thing. 

T. T. Kriainiapmhsrt: It is a 
Parliamentary document: It is not my 
personal possession.

Mr. Depaty-Speaker: If the  hon.
Member is anxious to look into it. he 
m«d not hesitate merely because it 
ji In the hands of the hon. Minister. 
He could have taken it frcwn others.

Heda: Anyway, I 4id not know 
tnat so many friends had it.  Other- 
wiae I would have got it from any 
cf them. I was reb̂ing on the Parlia
ment Library, and I could not get it. 
But it does not matter.  I remember 
the whole thing as I was present in 
the Select Committee.

fiOiri Syamaaaadan Sahaya (Muzaf- 
larpur Central):  Anyway,  the hon.
Member can come prepared with the 
INiblished and printed documents and 
mume his speech after lunch.

Mr.  Dejmty-Speaker:  Very  well.
The hon. Member may continue this 
speech after lunch.

Tlie House will now stand adjourn
ed for lunch till 2.30 p.m.

The  House then  adjourm̂d  for 
Lunch till Half  Past  two of the 
Clock,

The House re-assembled after Lunch 
at Half Past Two of the Clock,

[Mr. Deputy-Speaker in the Chair'i

Shri Heda: Sir, I was discussing the 
tralisferable  and  non-transferable 
ap̂iAc delivery contracts.  First let 
us bear in mind that both the varie
ties are forward contracts.  None of 
them is a ready delivery contract. In 
either of them it is stipulated that the 
delivery of the particular goods would 
be given and taken âter some consi
derable Or reasonable lapse of time. 
Therefore, we should bear this differ
ence in mind and at the same tune, 
take note of one particular aspect, 
the aspect about the mind of the busi
nessman.  A  businessman,  as you 
know. Sir, is never an idle person. 
His mind thinks and thinks—̂rather 
tliinks and spins.

Shri Gadgil (Poona Central): He is 
a Workshop of forward markets.

Shri Heda:  The hon. Mr. Gadgil
3ays that he is a workshop of forward 
Markets.  That is true. Let us taka 
an example. Let us suppose that he

has got a thousand bales at hand and* 
he sells it in the forward market.v Let*̂ 
us think that he has purchase  at 
Rs. 100 and then sold at Es. 110, thuŝ 
making  t̂  per  cent,  profit pucca.. 
But in the interval that is, the three 
or four months period before he has 
to give the delivery, he does not keep* 
quiet. He looks at the trend of the 
market and again purchases and sells*, 
though he has got no more commodity 
with him. These purchases and saleŝ 
go on from period to period and time 
to time and thus the so-called deals, 
so-called  business  contracts,  are* 
turned into forward and transferable- 
specific delivery  contracts.  That is 
why I had this knowledge in mind in; 
the Select Committee.  When I was. 
there I had put this specific question, 
to one witness who was a great pro
tagonist of the view that non-trans- 
ferable  specific  delivery  contracts 
should not come under the purview* 
of this present Act. I had asked him 
very clearly—this appears on page 37" 
of the evidence that has been printed:;

“We have heard two  opinions 
so far from the evidence we have 
so far received—one that section 
18 should remain as in the Bill 
the other that if it remains the 
whole purpose of the Bill would 
be nullified because every so-called 
non-transferable specific  deliverŷ 
contract would be -umed into a 
transferable one. What  we are 
fearing is that there are certain 
people who do not want any type 
of regulation,  but  they cannot 
.speak out and, therefore, they are 
tellint? Us that section 18 should 
remain.  I ŵnt to know if there 
is any tyoe of non-transferable 
specific delivery contracL  which 
cannot be turned̂ into transfer
able. Can you give me a con
crete instance?"'

To this Shri Devji Rattansey repliedr

“I have  given you  my contract”—• 
thereby he meant the contract form.- 
“I wanted to say very êlaborately on. 
it.”  Then I again  intervened and 
asked: “Give me the  mode of con
tract.”  What is the type of contract 
and what are the details about the 
contract so that it cannot be turned 
into a transferable one to which he 
replied:

“Supposing I sell yrv̂ 100 bales 
or candies  or bags, the contract 
if; between you and me and from 
August to September. Now it is 
jusf like a shop whli.'h is rented 
out from a landlord. I could sub
let It. but the landlord could take- 
in writing from me that the shopf
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Sven for cloth business shall not
* used ior petrol.  In the same 

 ̂ way, I give you 100 bags and give 
you the railway receipt.  It is a 
non-transferable specific dtelivwry 
contract. If you endorse the re
ceipt and give it to my friend on 
this side, you have done a breach 
of contract and I can demand any 
penalty under the rului of the As

sociation. But if it is a transfer
able contract you can transfer 
that raiilway receipt and give it 
to him.  In the ready forward
business there are several mills who 
have high reputation and several 
exporters also who have high re
putation but there are alac several 
p̂ ple who have no reputation at

To my mind, Sir, those who claim 
that there is some specific difference 
between transferable and non-trans- 
ferable specific  delivery  contracts, 
cannot elaborate their point more than 
Shri Rattansey has done in the para
graph that  I have just read.  But 
even according to  him, there is a 
railway receipt and if it is a trans- 
iferable contract, he can transfer the 
railway receipt to somebody else.  If 
it is not a transferable contract, he 
cannot transfer  the railway-receipt. 
But what happens  actually is this. 
Firstly, again I would  bring that 
point, that when we are  discussing 
the transferable  or non-transferable 
contracts, we are thinking that they 
are forward contracts.  In fact, in 95 
per cent, of cases there is no railway 
receipt in hand at all.  The contract 
is for the three or four months period. 
Even supposing that there is a rail
way receipt or, for instance, there 
is a delivery order, bill of lading or 
some such document which in law is 
held ad not transferable at all, even 
Uiat in practice is transferred  like 
th|is.  I may allow that the railway 
receipt in my favour may be taken 
delivery of on my behalf by anybody, 
my agent, carting  agent or shipping 
agent, by a mere endorsement gene
rally on the back of the railway re
ceipt or bill of lading' or delivery 
order like this:  “Please deliver  on
our behalf to..................” That is all.
So thus it passes from hand to hand. 
Suppose it was in my favour. I could 
iust hand it over without mention
ing any name  to 'anybody else  to 
whom I have sold the goods.  Then 
he also without mentioning any name 
can sell to somebody else and hand 
over the railway  receipt.  In that 
way the very railway receipt which 
means the actual  goods not taken 
delivery, can  in actual practice  Be 
transferred and in many cases it is 
transferred;  Therefore,  I am very 
clear on this point that however much

there may be any academic distinc
tion between the  transferable iand. 
non-transferable specific delivery con-- 
tracts, in actual practice every non- 
transferable contract can be changed 
into a transferable one.  I would gô 
a step further and state, Sir, that 
even the ready  delivery  contracts, 
are sometimes turned  into forward 
contractus of transferable contracts.— 
And in this Bill I find  ‘̂ready de
livery”  stipulates  delivery  within 
eleven davs.  In certain markets, no* 
doubt, there is a practice of seven., 
days.  The practice  varies and I 
think they have tried to  accommo
date most of them.  Ready delivery 
means that I have got goĉs in my 
hand or that they are in my stores. 
If they are teady, why this eleven , 
days or seven days or so much time 
is required to deliver? Why not the 
delivery be given, say, at the utmost 
within 24 hours?  If  the contract 
takes place in Bombay and if it  is- 
stipulated that  delivery  is to  be
taken at Ahmedabad  or some other 
place where the goods are. naturally 
the buying and selling parties must 
have their agents in those markets 
and they can just  send a telegram , 
and  make  the  arrangements  for • 
taking and making the delivery.  In. 
fact, what I wanted to tell was this;. 
that this is a device of the merchantŝ 
to escape from the law of forward 
contracts and indulge in speculation 
in the name of non-transferable or in 
the name of ready delivery contracts.
In fact,  when Mr. Rattansey  was- 
asked in the same evidence, “If we* 
ban non-transferable contracts, what 
will your Association do or how will 
you move forward,” he clecrly said— 
(of course he did not imply, but  it 
means that) he said—that they will. 
have to deal in ready delivery con
tracts alone.  That is what they are 
doing in the so-called non-transferable 
contracts.  Ready  delivery  means 
eleven days’ notice and if they have 
got some arrangement between them
selves—they may not write it down, 
—they may not write down the date- 
of delivery at all. Simply the whole* 
contract is written and not the date* 
of delivery.

Dr. Lanka Sundaram: Will such a. 
contract be valid?

Shri Heda: I may tell my friend: 
that generally these things do not go 
to courts.  thing is there; be
tween speculators  they  are very 
honest, and they do not go to court.
In some languages there is a saying 
that between thieves they are honest. 
Betwen spceculators or between any 
class of workers  there is honesty. 
They have got their own code of hon-̂ 
esty. And unless there is a big clashj
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or' a ccaŝ and a man is unable to 
oneet his obligations,  he does not 
himself go or allow others to go to 
court. Even in small places, in taluka 
places, there is some form of specula
tion or the  other.  Of course,  all 
contracts are ready  delivery  con
tracts. Not only that, they are non
standardised  contracts.  By  non
standardised contracts  I mean that 
the commodity is  not standardised. 
"They do not call Jarila No. 6 or 
like that; they say, ‘this is the cotton 
with me, if you like  to purchase, 
tell me tne rate,’  and the price  is 
fixed.  Even in  such contracts,  it 
liappens many times that one sells 
many times more than he has in hand. 
'He has to adjust  the  prices and 
make good  the difference and  in 
cases where a particular merchant is 
not able to meet bis obligations, the 
prices of the very  same merchant 
who has purchased from or sold to 
him are arrived at and they adjust 
their accounts on this basis.  Gener
ally, they do not go to the courts.  A 
Very nice example of that type was 
given before the Select  Committee. 
One Mr. Spencer had come there and 
had also given evidence.  The evi
dence said that when they specifically 
ŝked him why,  while  he was  a 
genuine purchaser and he wanted to 
■take delivery of the goods and his 
sellers were not able to give him de
livery and the cut prices were ar
rived at in the Association of which 
he was also a member, he did not go 
to court, he said that court meant 
two years or three years.  ‘By ar
riving at some settlement, I may not 
get full justice, but I will get some 
:justice and I will get it right today 
and as the sum  was substantial,— 
-about  a few lakhs,  therefore, I 
thought it better to agree to the cut 
price.”

This  morning, when my  hon. 
’•Jfriend, Mr. Chatterjee was speaking, 
he was asked whether,  when  the 
"particular Association  which he re
ferred to arrived at some cut prices, 
the Bombay Act was in force at that 
time.  In fact, the question does not 
larise.  If the Bombay Act which is 
at present working there would have 
been there at that time, the question 
of cut prices would not have arisen 
:at all. There  would  have been 
no organisation.  In fact, that is a 
development some timfe before this 
.Act came into operation.  Rather,  I 
may say that this Act came into ex
istence because of such contingencies. 
What happens generally all over the 
' country, and  particularly  in the 
areas of which I have got some ex- 
a?erience,  is this.  There  is huge

trading going on. Many people pur
chase and many  peoole sell.  They 
speculate; they  either  make huge 
profits or huge losses.  If they have 
got huge profits, certaickly they would 
like to collect. If they get losses and 
they are not able to - meet them, 
then they say that they arc not able to 
meet the losses and bring in so many 
factors. And the Board of Directors, 
or the Managing Committee or what
ever it is, of the Association sits and 
then they settle the prices. Tiiostt 
prices are called the cut prices;. In 
many cases they settle  these prices 
at more than what the current prices 
are and in many more cases they set
tle these prices at less  than what 
they were in existence.  Sô what
happens js that those  people who 
have got the management of that or
ganisation or Association  in hand, 
they are benefited and  they settle 
these prices according to their own 
interests.  And  the result of it  is 
that the small trader, the small man 
in the mofussil, in the mlukas, in the 
districts where the produce is collect
ed and sent to the big cities, loses 
because he has no voice, fOr all his 
dealings are controlled thereby. From 
the time of my childhood I have been 
hearing that whenever Bombay earns 
from say, Latur or Barsi or the other 
places from where I come, Bombay 
collects.  But in  transactions  in 
which Bombay  loses Bombay does 
not pay. They settle the prices and 
say, “we have decided that you can
not get ten thousand  or so much”. 
People think that they had losses in 
the previous year and they can make 
good those losses; but what happens? 
People in the big places who con
trol these  organisations sAtle the
prices and they say  that it would 
come to two thousands or something 
like that.  It has  happened many 
times.  Therefore, our policy should 
be,—and that is the real problem. I 
think, before  the House,—that  we 
have to protect the small man against 
the big man.' We have  to protect 
honest men against dishonest  men 
and why this Act  is necessary or 
why this Act stipulates control and 
regulation over all the genuine acti
vities and why it prohibits what we 
call gambling, is  because of that 
alone. If we do not help the poorer 
and honest men against the richer 
and dishonest men, then the pattern 
of economy that we have  designed 
for our country, call it mixed econo
my or whatever you like, will not 
be beneficial to the country at large. 
We have got instances  after  inst
ances, Sir,  And even now, thoutfi 
our Government* is there and it  is
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keeping a very good watch over the 
developments in the country, practi
cally in every cojjtimodity the price 
fluctuation in the course of a year or 
so Is about 25 to 60 per ccnt.  Take 
the case oi cotton or oilseeds  or 
any other commodity.  The fluctua
tion varies from 25 to 60 per cent. I 
am not talking o£ abnormal times. In 
abnormal times, the fluctuation may 
be to the tune of 200 per cent. 1 am 
also not talking of a time like the 
outbreak of the Korean war or the 
Government imposing a ban on exports 
or imports.  I am talking generally. 
The grower gets the lowest price and 
the factory generally purchases at the 
highest price. At any rate, when some 
of us sit with the management in the 
so-called Trip«u:tite  Conferences and 
Committees, we are always informed 
that the manufacturers have bought 
their raw materials  at the  highest 
price. Of course, this has gotr another 
vicious effect.  The industry is now 
dominated by speculators. If you look 
at the managing agents, you would 
find that their main profits are not 
earned as a result of the work they 
turn out as managing  agents, but 
their main profits, which are several 
times more than the genuine profits, 
are derived from: speculation.  One
man controls a textile factory—not to 
produce cloth and thereby to earn a 
profit, but he does so to get a licence 
or a sort of insurance in speculation 
in cotton. He purchases the cotton— 
and thi«; business is in his own name 
—and if the orice is high, he sells 
it  and  collects  the  profit.  If 
the price goes down, then the cotton 
goes to the factory and consequently 
there is no  loss.  By  indulging in 
speculation—especially  one-sided spe
culation—in which there is -no loss and 
there is every possiblity of gain, the 
soeculators hav̂ started  dominating 
the industry. Ten years ago, specula
tors did not enter the industry. But 
during the middle of the last war. a 
new develooment began.  Overnight, 
manv sneoulators started turning to
wards industry and  proving to be 
bie  ‘‘-ndustrialists”. One after an
other. they purchased number of in- 
d̂iistrie*?.  This factor therefore has 
to be taken note of, and we have to 
protect the smaller  man from ‘the 
richer man. Otherwise, the pattern of 
society which we have chosen for our
selves will neither benefit the country 
nor the people at large. The IHesez- 
faire ecĉnomy has got the vicious ten
dency of producing monopoly and it 
is the bounden duty of the Govern
ment to check this development. That 
is why such enactments as the present 
one are to be welcome. I do hope that 
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this Bill will be passed into law with
in a day or two.

I now turn to the  real difference 
between the old clause 18 and the new 
clause 18. This clause 18 has, in fact, 
a very chequered history. The Expert 
Committee was of the opinion that the 
non-transferable specific delivery con
tracts should not come within the pur
view of this Bill. The first Select Com
mittee which was presided over by 
you came to the other conclusion. The 
second Select Committee, however, re
verted to the old position. In -between, 
the changes that have been made have 
brought the two points of view much 
nearer/ If you look at both the old
• and new clause 18, you will flnd that 
the difference is not  so much as is 
made out in some  of the speeches 
delivered here. In the old clause 18, 
which was guided by you. Sir, as in 
the Sielect Committee was one you 
presided, what we had done was this. 
We said that Government would con
trol non-transferable specific delivery 
contracts and then we gave the pro
visions that in such and such cases 
the control will not be exercised. At 
present, what they have done is this. 
They have said that the Government 
will have no control  over the non- 
transferable  specific  delivery con
tracts  but  in  certain  cases  they 
will exercise  the contral.  That 
means that from  control,  straight
away we went to the relaxation of 
control in the old clause 18, and in 
the new clause 18 from no control 
we have started going towards con
trol.

Mr.  Deputy-Speaker: There,  con
trol was the rule and non-control was 
the» exception.' Here, non-cô ol is 
the rule and control is the exception.

Shri Heda:  Quite right, but  the
exception and the rule do not make 
much difference, because it happens 
that by a stroke of the pen the hon. 
Minister can effect a switch-over. Sup
pose the new clause is passed and next 
day the hon. Minister issues a notifi
cation for the whole  of India, that 
means we will have to revert to the 
old clause 18.

Mr. Deputy-Speaker:  That will be
done only to the areas where It is 
necessary, considering the needs of the 
areas, the number of Associations and 
so on.

Shri Heda: You are referring to his 
assurance, but supposing we pass this 
new clause 18 and then the Govern
ment issues a notificaticjn for the whole 
of India?

Mr.  Deputy-Speaker:  Why would
they do it?
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Shrt Hedar. That )s a different mat
ter, but supposing they do, then we 
would arrive at the position of the 
old clause 18. It only, means that un
der the old clause 18 Government was 
not hesitant, but under the new clause 
18 Government will be a bit hesitant. 
In the hon. Minister’s speech yester
day, he betrayed some hesitation and 
again and again he was stressing two 
points. Firstly, to my great surprise 
he stressed the fact that he does not 
Ipiow the problem of  this forward 
contract and tliat it is a new thing to 
him. There is a feeling—I am not re
ferring to the feeling in  the lobby 
alone, but to the feeling in the coun
try at large—that for the first time 
we are having in the  present hon. 
Minister,  a Commerce Minister who 
know® the subject well, and inspite 
of that he sayss that he aoes not know 
this problem.  Therefore. I am still 
more surprised.

Shri C. D. Pande (Nainital Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North):  He is very
modest.

3 P.M.

Shri Heds:  My hon. friend  says
‘‘he is very modest”. Those who know 
the hon. Minister closely know that he 
does not  indulge in  the luxury of 
modesty. Yet, he has said so and he 
would excuse me if I do not accept 
his statement.  Secondly  under  the 
present legislation,  Government has 
not got so much official machinery to 
control. It is no doubt true that the 
Commission is there, but what we are 
envisaging is that the recognised As
sociations would be there and primari
ly they would be responsible for look
ing after the day to  day business. 
Once in five or ten years a contingency 
may arise when the Government may 
have to intervene and when that ari
ses. Government has always got the 
power to intervene in the interests of 
the poorer sections and the general 
interests of the country.  Therefore, 
ĥen he says that his hands are al
ready full and that he would not like 
to take more power and look after 
the whole of India and all the con
tracts—transferable and non-transfer- 
able, I would su];)mit very humbly that 
that is not so. Even in the old clause 
18, only where there are recognised 
Associations can they look after non- 
transferable contracts. It was in our 
purview to fix some area for every 
recocnised Association. Take the case 
of Bombay for examole.  There  is 
only one Association in Bombay.  It 
need not be that that one Association 
should be for the whole of the State, 
We can fix its area to the Bombay

City alone, or Bombay City and the 
suburbs. Suppose there is an Associa
tion in Hyderabad.  We can fix  its 
area to cover Hyderabad  municipal 
area or Hyderabad and Secunderabad 
which are close together.  In the rest 
of the State all genuine forward con
tracts would be going on. Small mer
chants in big villages or towns would be 
able to carry on their business activi
ties and there would be no ban at all. 
Even if we retain the old clause 18, 
I do not think the Governmetit will 
have to look after a vast area or that 
the Association’s activities would be 
increased.

Before I give up this clause 18, I 
would  refer  to one  factor which 
weighed with the Experts Committee 
and also—though I have no definite 
knowledge of it—with the last Select 
Committee when they took away the 
non-transferable  contracts from the 
powers of the Government. Mr. B. R. 
Adarkar who was on that Committee 
said when he was asked why the Ex
pert Committee was not thinking of 
controlling the non-transferable con
tracts:

*'The basic reason why  non- 
transferable  contracts  were re
garded by and  large  as  non- 
speculative by the  Expert Com
mittee  was  this.  Speculation 
arises whenever there is an op
portunity for a  number of per
sons to participate in the same 
contract for mere payment or re
ceipt of difference. . .

Then he referred to an example.

‘̂Suppose A enters into a non- 
transferable  specific  contract 
with B. B. does not want to take 
delivery of the goods. He has to 
find a purchaser for that particular 
variety of goods. It is not mere
ly  the particular  variety that 
matters.  The contract  may be 
for a big quantity.  It is not a 
standardised contract.”

There are two factors to be taken 
into consideration. . One is that  a 
non-standardised  contract  does not 
become a speculative one. Generally 
these  non-transferable  specific con
tracts are non-standardised contracts. 
That is on 2  argument.  The other 
argument is that it is non-speculative 
by nature.  But. as I stated earlier, 
practically  all forward  contracts, 
transferable or non-transferable,  are 
generally standardised. The trade has 
developed to such an extent that there 
is no commodity which has not been 
standardised.
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If these are the only two reasons 
that non-transferable specific delivery 
contracts are  non-standardised con
tracts and they do not try to be specu
lative, I humbly submit that both these 
reasons  do not stand.  Every  non- 
transferable  contract  has  got  a 
speculative  tendency  and  it  is 
generally  a standardised  contract.
Therefore,  it should come under the
purview  of this  Bill.  If  there
is any doubt in the minds  of  any
of my friends here that a small mer
chant in a big village or a small town 
or district place would be hazarded 
by such a contingency, I would state 
that it is not so. Even under the old 
clause 18, we can  safeguard  him 
sufficiently.

Now I come to the point whether 
there should be only one Association 
in one State or there should be more 
Associations in one State.  I do not 
Icnow what the talk or the discussion 
in the Select Committee was.  But I 
fear, from the note of hesitation which 
I found in the speech of the hon. the 
Commerce Minister, that he  would 
like to have only one Association for 
each State.

Shri T. T. Krishnamaehari: I do not
think I said so.

Shri Heda: I am very glad then.

Shri T. T. Krishnamaehari: One area,
I said.

Mr. Deputy-Speaker: An area does 
not mean a State.

Shri Ileda:  Certainly, that is my
point. But sometimes it may mean a 
whole State also. That is why I want 
to be very clear on this point.

Mr. Deputy-Speaker:  It is a legal
possibility, though not a probability.

Shri T. T. Krislmamachari: It may
be in the case of Delhi, where the area 
and the State might coincide.

Shri Heda: In Delhi or Coorg, I do 
not mind if there is one Association, 
or no Association at all. But in places 
like the United Provinces, Bombay or 
Madras, which are very large, there 
should be not necessarily one Associa
tion, though I admit there are certain 
advantages if for speculative purposes 
there is one central organisation.  I 
think if we want to encourage a smal
ler man against a richer man we should 
allow as many Associations to be fonn- 
ed as possible in different areas and 
the areas should be compact and al
ways small.

Mr. Deputy-Speaker: ’ Is it the sug
gestion of the hon̂  Member, as an

— alternative to this, that non-transfer
able specific delivery  contracts also 
must be regulated under Chapters III 
and IV? Is it his idea that the evil 
eflPect, if any, rnay be removed by hav
ing more than on Association for the 
same commodity in the same area, one 
specifically devoted to transferable and 
non-transferables and  the other ex
clusively fo!‘ non-transferables?

Shri Heda: So far as transferable
and Aon-transferable contracts iare con
cerned, I do not make any difference 
and therefore I want that they should 
be controlled  by one  Association. 
What I said was that there may be 
scope for more Associations in  one 
State and secondly the  area of As
sociations should  be compact and 
small. The area of an Association in 
Bombay should not go ' beyond the 
Bombay municipal limits.  it should 
not  have the power to  control all 
contracts taking place all over Bom
bay State, in spite of the fact whether 
there is any other Association or not. 
Even if there is no other Associktion, 
it should be left free so that  the 
merchants  between themselves  may 
settle it.

Mr. Deputy-Speaker: What is th« 
present position in Bombay?

Shri Heda: There is only one Asso
ciation.

Shri T. T. Krishnamaehari: In Bom
bay in regard to Bullion and Cotton, 
the area covers only the City of Bom
bay. In regard to oil seeds Greater 
Bombay, that is the area round about 
the city as well. It dôs not apply 
to all  Bombay and  as  I  men
tioned yesterday, the special  Com
mittee that was  appointed  ly the 
Bombay  Government  to  go irito 
it  had  made  certain reconmienda- 
tions, some of which I read yesterday 
in regard to Karnatak, in regard to 
Ahmedabad and other places.

Shri Heda: Now I come to gambl* 
ing, options.  In fact. Sir. it is very 
difficult to make a difference between 
genuine trade activity  and specula-̂ 
tion and also between speculation and 
what we generally call gambling. Of 
course, in this Bill, we call them op
tions. I  entirely  agree Itiat  op* 
tions should be  banned  altogether. 
But my difficulty is that in spite of 
banning options they are taking place; 
quite freely, as freely as speculation.
If any body who has not got the know
ledge of the law that is prevalent now 
goes to Bombay in the  market he 
will find that speculation and option 
take place side by side as freely, un
reservedly as both of them.  There
fore, either we must have a stricter
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control—I do not Sfmai  suggest 
ways and means for that stricter con- 
trol« because it is a State subject— 
or we should not ban it.

BIr. Deputy-Speaker: Don’t ban even 
options?

Skri Heda: Yes, that is my view. 
Either we should ban...

Mr. Depaty-Speaker:  The  House
would like to know clearly what exact
ly the hon. Member is stating. The 
hon. Member’s view is it is impossible 
for the Centre to control by stricter 
regulations: it is a provincial subject; 
therefore do not make any difference 
between options  and  forward con
tracts; do not prohibit even options. 
Is that so?

Shri Heda: If the Centre and State 
both together are not able to control— 
first and foremost they must exert to 
control options and see that options 
do not take place—̂but if that is not 
possible and in spite of this ban option 
goes on freely ds speculation, then the 
only result that we achieve by banning 
options is that we lose ine Income-tax 
on the profits gained in the business 
of the options. Nothing else happens. 
The options go on merrily.  The cnly 
real loser is the Government, in its 
Income-tax.  Nothing  else.  That  is 
my point and my appeal to the Gov
ernment, particularly the Bombay State 
Government which has got rather some 
specialized knowledge in such types of 
business and  activities—̂we know it 
very well that it has experience grea
ter than any other Government in this 
matter—my appeal to them and to the 
Central Government is that they should 
exert and turn every stone to see that 
the options really go out of existence.

Shri C. D. Pande: As in proiiibition 
they will never succeed.

Shrl Heda:  In prohibition I think
they have succeeded 95 per cent. Any
body may say that we have not suc
ceeded for instance in checking thiev
ing and stealing  completely. But we 
have succeeded and checked them and 
the greatest example is in my part of 
the country which is called Nalgonda 
and Warrangal. If we could succeed 
that much  in checking gangsterism 
there we have succeeded in prohibition 
and other things also.  This apart...

Babu Ramnarayan Singh  (Hazari- 
bagh West): Your success means no
thing.

Shri  Heda:  To  the  Opposition
Members.  Because I think they are

not generous enough to keep an open 
mind.

Mr. Depoty-Speaker:  The Opposi
tion seems to take failure as success!

Shri Heda: Because, on that alone 
their success depends, probably!

Well, Sir, yesterday one hon. Mem
ber raised a point and it was this that 
we should  have some  model rules, 
and that the Government should frame 
those model rules and every Associa
tion should adopt them. I think the 
provisions of the Bill are quite suffi
cient and clear on the point  Eveiy 
Association should be  given liberty, 
and the machinery that we are envis
aging under this Bill is  that an As
sociation should be  given a sort of 
autonomy and the Government will 
only intervene unless they misbehave. 
Until that contingency arises the Gov
ernment will only keep a watch. There
fore we should allow  them to have 
their own rules.  Apart from that I 
can tell hon. Members that the rules 
do not matter much.  It is the spirit 
that matters. 'Therefore, if we look 
at it from that point of view, I think 
whatever the rules they will general
ly adopt the  rules that have been 
formulated  by  other  Associations 
which are already in existence  and 
therefore any particular  care need 
not be taken in  this respect.  With 
these words. Sir,  I  give my whole
hearted support to this Bill.

Shri Raghuramaiah  (Tenali):  Sir,
though I cannot claim to have any spe
cial knowledge of this subject,  like 
Mr. Gandhi who spoke yesterday I al
so tried to follow up and pick up some 
threads. I am sorry Mr. V. F. Nayar 
is not here. I was rather tickled by 
some portions of his speech. He was 
referring in a derisive tone to the hon. 
Minister Mr. T. T. Krishnamachari’s 
confessixjn  yesterday  that he would 
like to have some more experience in 
this matter and that he was not pro
bably quite an authority on the sub
ject.  That only shows that modesty 
does not always pay In politics. The 
hon. Minister probably  knows more 
about this subject than many of us. 
But then he was good ̂ nough to speak 
like that, as I suppose every learned 
man wants to learn more and more, 
and that is the very criterion of a man’s 
greatness. But for my hon. friend Mr.
V. P. Nayar to refer to a statement like 
that and try to build up a rase for 
.•icraoping this measure is. if I may say 
so, most fantastic.  I really ?annot 
understand the logic behind Mr. V. P.
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N&yar’s statement. The statement he 
made was “you must do  away with 
the Bill’*.  His complaint is that the 
poor man is not looked after and that 
the Bill creates a  monopoly.  I am 
accustomed of course to very curious 
arguments from the party to  \/hich 
, Mr. V. P. Nayar belongs, at any rate 
to which he owes his soiritual allegi
ance.  When there were controls in 
Madras they  went  round and said, 
**this Government  is stultifying  us, 
the producer cannot  enjoy his own 
produce. Everything is under control”. 
They went round and roused the people 
on that plank. I do not want to use 
the term ‘decontrol*  in view of the 
latest clarification. After  the relaxa
tion of controls in Madras these very 
friends went round and said, “what 
if. this Government,  it has deprived 
the common man of the opportunity 
of getting even a little grain at reason
able prices; this has become a mons
trous Government.” Sir, they have a 
particular knack of seeing black whare 
we see white, and white where we see 
black! If you want to control a thing 
they say, “you are creating a mono
poly”. If you leave things as they are 
they say, “well, you are throwing the 
poor man to the wolves”.  I do not 
enow where they really stand. (An 
Hon, Member :  He has come).  I am
sorry that he has come when I have 
f̂inished everything, but he can read 
it in the 'Uncorrected Debates*. Since 
he Is here I would only like to tell 
him this, that the noble words said 
on this  side about  trying to learn 
something more should not provoke 
him to say uncharitable things, and 
that when a Minister says that he is 
learning, well, he is a greater man 
than many other people who profess 
to be professors in every subject.

Mr.  Deputy-Speaker:  There is a
proverb in my part of the country: 
the patil has now come, so restart the 
Ramayana, I do not want any repeti
tion of what has been said.

Shrl Ragharamsdah;  Sir,  I  have 
only done it for the benefit of my 
friend, to save him the trouble of go
ing to the office to see the debates.

Coming to clause 18 of the Bill, I 
really must compliment the Minister 
for the very gieat grit he has shown. 
After all. It does not require much 
greatness, as  somebody  said, to be 
obstinate.  If  the  hon.  Minister 
origJnaHy felt that  non-transferable 
specific delivery contracts should  be 
within the purview of the Bill, but 
after listening to the Select Committee 
changed his mind and wanted to give 
a trial for the opposite view, well, I

think it is a matter for congratulation 
and not for any criticism.

In this particular case I would like 
my friends not to look at it purely 
from the Bombay speculation point of 
view.  In  cotton or  whatever it is 
speculation may be rife in Bombay. 
But Bombay is not India. There are 
other parts of India which are equally 
interested in a matter of this nature. 
Taking non-transferable specific deli
very contracts, 'if I may say so, in the 
portion of the country from which I 
come this is the only contract which 
has an interest to the small trader and 
the producer. If you ask the producer 
to go and deal with a member of an 
organisation somewhere in an outside 
place, he will be at the mercy of the 
unscrupulous persons.  And that is 
exactly what clause 18 wants to avoid. 
It gives freedom so far as non-trans
ferable specific delivery contracts are 
concerned. And if at any time it is 
found that there is much speculation 
in this, it would be open to the Govern
ment to issue a notification by bring
ing that particular area within the 
ambit of the Act. Ôn the other hand 
if you jiow itself bring this type of con
tract also within the purview of the 
Act, that would be practically killing 
the business so far as the producer is 
concerned.

In my part of the country turmeric 
was selling at about Rs. 300 a candy 
about two years  ago so  everybody 
started  to cultivate that crop.  But 
by the time the crop was ready, the 
price fell down to about Rs. 70. Such 
of them as had entered into a non- 
transferable specific delivery contract 
did not of course incur any loss be
cause they got Rs.  300.  Those who 
did not,  however  went  bankrupt. 
If you ask small  producers,  small 
peasants  who  are not  adepts  in 
business whose  main  line  is  not 

, business  but  who  on  and oft 
carry on cultivation  in cash crops, 
to become members of an organisation 
somewhere in Madras you are practl'* 
cally making forward contracting im
possible for him. So, I would request 
the House to look at this  problem 
from all points of view. In a country 
like this where trade and commerce 
are still in an infant condition and 
when organisations  are still to  be 
developed and when they are not with
in the reach of villagers, it would deal 
a death blow to forward business  if 
we make this applicable to non-trans
ferable specific delivery contracts also.
It is really a via media policy v.»hich 
the ̂ Bill adopts.  On the one hand it 
exempts for the time being non-trans
ferable specific delivery contracts from 
the scope of the Act. At the same time 
it gives the Government power to



lOM Forward Contracts  21 NOVEMBER, 1952 (Regulation) Bill  1084

tShrl Raghuramaiah]

bring those cx>ntracts also within the 
ambit of the Act should  necessities 
therefore arise. Mr. Chatterjee refer
red to  the  proviso  is  clause  18 
and while reading K  he emphasised 
the  words  “Other  than  a recog- 
aised  association”  and  said  that 
all  that  one need  do  is  to 
join a recognised  ŝociaUon  and 
he can go on trading in the non-trans- 
ierable specific delivery  contract as 
if they are transferable ones. He for
gets that if one* joins a  recognised 
iV̂ociation and the Association con
nives and helps him to abuse the non- 
transferable specific delivery contracts,

Gpviernment have power to with- 
uraw the recognition of the Associa
tion. Therefore no organisation would 
go to the extent to committing that 
kind of fraud.

There is only one small point in res
pect ot which I would like the hon. 
Minister to give a little clarification.
I am referring to the establishment of 
the Forward Markets Commission un
der clause 3, and the Advisory Com
mittee under clause 25. It seems to me 
rather a duplication. The functions of 
the Commission are given in clause 
4(a), which runs thus:

“The functions of the Commis
sion shall be to advise the Cen
tral Government in respect of the 
recognition of. or the withdrawal 
of recognition from, any associa
tion or in respect of any other 
matter arising out of the adminis
tration of this Act*’.

Therefore, any matter  arising out 
of the administration of the Act is a 
matter in respect of which it will be 
coinpetent  for this  Commission to 
give advice to the Government. Now, 
under clause 25 again, an  Advisory 
Committee is to be constituted for the 
purpose of advising the Central Gov
ernment in relation  to any matter 
concerning the operation of this Act. 
I find  here the word  “operation** 
whereas in clause 4 it is ̂'administra
tion”.

8hri T. T. Krisliiiamadiarl: That is 
the difference. One is an admiiiistrĉ- 
tive machinery, probably composed of 
three persons.  The other might be 
an Advisory Council of 50 or 100 ac
cording to our ability to pay the 
travelling allowance

Shrl Raghuramaiah. The former, I 
sîppose, is to give advice on the ad
ministration of the Act, on any pro
blem connected with the administra
tion  of the Act. and the latter 
in regard to the operation of the

Act.  But  I  really  must  confess 
that  in  spite  of  the  explanation 
given by the  hon.  Minister, 1  am 
not  abie*̂ to  follow  the  dfference 
between the administration of an Act 
and the operation of an Act. The ad
ministration of an Act does not neces
sarily mean the particular  adminis
trative personnel.  The operation  of 
the Act must necessarily include its 
administration and no doubt here you 
contemplate a Committee of three per
sons and there you contemplate a Com
mittee of an unlimited number of per
sons but .still I do not think it would 
be outside the scope of the Committee 
appointed under clause 25 to advise 
about the administration of the Act, 
or the Commission under clause 3 to 
give any advice regardiqg the opera
tion of the Act.  Anyhow  this is a 
point which I would request the hon. 
Minister to further clarify.  On  the 
whole, Sir, I strongly support the Bill 
as it has emerged  from  the Select 
Committee and I would particularly 
support the  amendment  made  in 
clause 18 by the Select Committee.

Shri Altekar:  Sir,  this  Bill is a
brave and gallant attempt to beard the 
lion in his own den. The hon. Member 
who spoke just before the Member 
who finished his speech now expressed 
doubts whether it will be  ̂success, t 
He doubted whether prohibition was 
a success in Bombay. I have nothing
10 do with that. This Bill is by way 
of regulation and not prohibition and 
therefore the steps  that have been 
taken here are, in my opinion, very 
competent to achieve the object for 
which the Bill is designed.  It was 
said by my hon. friend  Mr. Nayar 
that all forward contracts should  be 
ajbandoned, and that the big indus
trialists of this  country also do not 
want this Bill.  But my hon. friend 
forgets that the great danger that is 
before us will be rather hastened 
and will not, in any way, be minimised 
by abandoning this Bill altogether; be
cause the speculation is there, it is go
ing on and if it is not controlled, it 
will be purely to the detriment of the 
interests of the producers, manufac
turers and also  the consumers.  In 
order to make the point a little bit 
clear I would just narrate an incident 
which I saw in my life while I was 
witnessing a quadrangular match in 
Bombay.

' Mr.  Deputy-Speaker:  Inside  the
sp̂ ulative ring.
Shri Altekar:  No, Sir.  I want to
state What is the difference between 
speculation  and  gambling.  Two 
satodias  sitting by my side said



id»5 Forward Contracts  21 NOVEMBER, 1952 (Regulation) Bill  lt)36

whether P. Vlthal who was iu nineties, 
would complete his  century or not, 
betting Rs. 100.  At  another stage, 
when Frank Tarrant was bowling they 
were saying whether he would get a 
wicket in this over or not. I beg to 
submit. Sir. that this gambling on their 
part did not in the least affect the 
bowUng of a Tarrant or the batting of 
a VithaL.Nor did it, in any way affect 
the interests of the thousands of spec
tators that were watching this game 
nor did it advance or retard the pro
gress of cricket in India.  But when 
we come to the field of speculation, we 
find that the behaviour of these peo
ple is not as innocent as that, but it 
affects the  whole country  at large. 
Therefore we have to be very careful 
and we have to restrain their activi
ties and for that purpose this Bill is 
designed.

Now, Sir, it was  said by an hon. 
Member that too much is left to the 
organisations or that there is a Com
mission in between and that the Gov
ernment should not have conceded so 
much in that respect.  True, Sir, in 
the Bombay  Act, there  is no pro
vision for such a Commission.  But,* 
that is an Act devised for the purpose 
of a single province.  Here, we have 
to deal with the whole country and for 
this vast area, an independent Com
mission like that, to supervise, and see 
how things are done, and report to the 
Government, is necessary. At the same 
time, Sir. when such  a Commission 
was suggested  by the  Shroff Com
mittee. it was said that many of the 
powers should be in the hands of the 
Commission and that the Government 
should not in any way take so much 
power in their hands. As the Bill has 
emerged from the Select Committee 
and is before the House, many of the 
suggestions have been rejected  and 
ultimately we find that ihere are provi
sions by which the  Government can 
supersede such organisations, and can 
make or amend the bye-laws, and there 
are other restrictions also. I would 
not tire the patience of the House by 
pointing out the many clauses  that 
are there in the Bill; they are there. 
Ultimately power vests with the Gov
ernment and the administration that 
would be set up to watch the aqtlvi- 
ties, and curb undesirable activities 
and take necessary  steps to control 
such organisations. Therefore, I sub
mit, that this Bill has taken all pos
sible care to see that the administra
tion of it will be a complete success.

Further, the most important  point 
that we have to take into considera
tion so far as the provisions In this

Bill are concerned Is that It *dfevlftti& 
in two other important respects from 
the Bombay provision.  One of them 
is in regard to  the qualification of 
Membership.  The  provision  made 
here is that there shSll be rules  re
lating to:

“the admission into the as
sociation of various classes of mem
bers, the qualification of members, 
and  exclusion,  suspension,  ex
pulsion and readmission of mem
bers therefrom or thereinto;”

In the Bombay Act, ‘qualifications of 
members’ is not mentioned. That has 
been introduced in the Bill before the 
House which has to be passed into an 
Act. It shows that the members should 
have some sort of qualification before 
they could be admitted. I have seen 
in the associations functioning on my 
side, that there were Members who 
knew next to nothing about the trade 
that they were indulging in.  It was 
an Association of  forward  trading 
merchants dealing  in turmeric.  In 
that Association there were members 
who were hotel-keepers, soda-water- 
walahs and others of the type. They 
did not even know whether turmeric 
was gathered  from the  ground' or 
whether it was hanging like fruits on 
trees.  Without even  knowing when 
the produce comes to the market, they 
indulge in this speculation, believing 
fondly that something, glorious will 
happen that would bring easy money 
to them. But ultimately, it turns out 
that these persons who know nothing 
about the trade, about the mov̂ 
ment  of  prices  in  this  country 
as also outside in the whole  world, 
simply of their own sake,  driven 
by  imagination  which  has  no 
basis behind it, go on indulging  in 
this kind of speculation. On account 
of such rash  speculation, there is a 
swing which is not  proper and na
tural, and ultimately there is a crisis 
in the country.  Traders, manufac
turers and even  consumers have to 
suffer. From that point of view, this 
Bill authorises the Government  and 
Its admliUstration to see that the As
sociations make proper rules for thfe 
admission of members, who are cap
able and who are properly qualified 
so that they  may not in any way 
bring about crisis in the market. B\it 
if speculation is  restricted to such 
persons who have a proper knowledge 
of what and when the various crops 
are being produced in this country and 
outside, what would be the extent and 
volume of the goods that would .be 
turned out and brought In the market, 
the transportation facilities available 
for the goods, and who .taking a com
prehensive view of the situation, would
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be able to anticipate what their prices 
would be. there will be no great unna
tural fluctuations in the trade, and m 
the market prices from time to time.
But. on account of rash speculation and 
swindling, there are losses due to such 
high rises and steep falls in prices that 
ultimately bring  difficulties.  There
' fore, I think that it has been very 
wisely laid down in this Bill thai 
there should also be qualiflcations wiih 
respect to membership of the Associa
tions. If proper consideration is shown 
to this provision, and the Association 
behaves properly, and the Grovernment 
is very vigilant, such difficulties should 
not occur.
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Another important point which has 
be30 provided  in tl*Ls Bill.  which 
has not been included in the Bombay 
Act is in connection with the limiting 
of the volume of trade to be gone in 
by a member of such an Association. 
That is a very important point, Sir. 
All these difficulties, that arise in the 
market on account of insolvencies and 
the crumbling of the various persons 
who take part in this trade, are due 
to over-trading. With small amounts, 
people go on indulging in speculation 
to the extent of one hundred times the 
capacity that they have got. If there 
is a proper limit placed, limiting not 
only with respect to the volume in the 
whole  âson. but  also at different 
periods in a month, and that is accord
ing to the paying capacity and credit 
of that person, I think there will not 
be any crisis of this tyne and there 
will not be the cases of insolvency 
that we see again and again occurring 
in this countiy. Another great result 
that would be achieved by this parti
cular provision is that cornering also 
will be  stopped.  Cornering  takes 
place only when a single Individual 
Duys the whole of the goods that come 
in the market and forces others to ac
cept them at hU dictation. But. if we 
place such a limit on the volume of 
trade by every memberj according to 
his capacity and also in the larger in
terests of the country as stich—a mem
ber may have great credit and he may 
also have the power to purchase what
ever he likes: but in the larger in
terests of the country, there should be 
a limit on the volume that such a mem
ber should purchase or sell—I think 
this cornering will be stopped, and 
there will not be cases of Insolvency 
and the other difficulties that we come 
across within  the market.  I have 
seen that on acceimt of the very heavy

losses suffered by small men as also 
big men, a great catastrophe falls up
on the consumers, traders and manu
facturers. I have also  seen  some 
banks strained to a  certain  extent. 
They advance sums to these people ac
cording to the capacity of such persons 
and the sureties they offer. But, if all 
these persons indulge in such trading 
and the losses are  very heavy, ulti
mately,  these banks  also come in 
difficulties. That also should be stop
ped because under such circumstances 
the whole country  and the  society 
suffers to a great extent.  Therefore, 
this particular provision thnt has teen 
made here in this Bill will certairly 
restrain this overtrading, as also cor
nering that we find taking place every 
now and then. This is a very impor
tant step taken in this direction, and 
it will be highly beneficial to the trade 
and also to the large interests of the 
country.

Then. I would like to deal with the 
rather vexed question of non-transfer- 
able specific delivery contracts. It was 
-asked what would be the exact effect 
of sub-clause (1) of clause 18.  It is 
intended to see that genuine manufac
turers. traders and exporters are not 
in any way handicapped in the pur
chases which they want  to make 
directly from any dealer or any farmer 
who is genuinely selling his goods to 
these people. If there is a restriction 
that the transaction should be complet
ed through such an Association, then 
.they will suffer great  inconvenience. 
In these Associations  which deal in 
forward contracts, the periods are fixed 
for delivery, say by one month, two 
months and if he wants it earlier, there 
will be great difficulty for him. Then 
again, there is restriction with respect 
to the volume. In these Associations 
they fix a very large unit, and if he 
wants to purchase smaller quantity by 
way of forward non-transferable speci
fic delivery contract, he will have a 
great handicap. This is another diffi
culty. So. in order to avoid all these 
difficulties and that he may be quite 
free to make his own contracts with 
independent persons who are prepared 
to sell, there should be absolutely no 
restriction placed upon him to pur
chase in the market for his own pur
poses.

So far as interpretation of clause 18 
is concerned, I think it gives such 
genuine manufacturers, traders and ex
porters the liberty to purchase where 
they want. If any such Associations are 
formed according to the rules that are
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laid down, and if anyone wants to pur
chase from any member of such an 
Association, there would be no restric
tion to buy from such member. That 
is what I think is the interpretation to 
be placed upon this proviso, because 
It reads:

‘‘Provided that no person shall 
organise or assist in  organising 
or be a member of any association 
in India (other than a recognised 
association) which provides Ifacili- 
ties for the performance of-----

If, outside such Associations, anyone 
indulges in speculative .non-transfer- 
able specific delivery contracts, that is 
penal.  Such sort of speculation out
side such Associations is not possible 
unless there is some organisation, some 
Association, which affords facilities for 
this. Without such Associations and a 
body of persons who are Riven to such 
speculation, it is not possible to carry 
on such forward business. Therefore, 
if anyone wants to organise such an 
Association and  be a member of it, 
that is made penal  and punishable. 
When such Associations are  declared 
to be penal and a vigilant watch is 
kept, it will be rather difficult to form 
such Associations. Those who are ad
versely affected by such forward specu- 
 ̂lation in  non-transferable  specific 
delivery contracts will be thire to com
plain  about such  Associations  and 
bring them to light. Now they are 
indulging in speculation in the field of 
non-transferable specific delivery con
tracts for the purpose of speculation 
in Bombay.  That not  having been 
made penal by  the Bombay Act, of 
course, the  case is  different.  But, 
when we are making it an offence, it 
would be rather difficult for these per
sons to go into that field.

I conducted a case last month where 
such a so-called non-transferable sped- 
flc delivery contract was in question. 
It was in respect of oilseeds. It was 
a forward contract regarding oilseeds, 
and was in contravention of the pro
visions of the Essential Goods (Tempo
rary Powers) Act. The Plaintiff want
ed to point out that it was a non-trans
ferable specific delivery contract, but. 
as a matter of fact, he could not do 
so. The difficulty for him was that it 
was in consonance T|{ith all ordinary 
speculative forward contracts, and he 
could not succeed.  Had there been 
such a proviso like this, it would have 
been highly difficult for him even to 
place before the Court such a plea. Had 
he placed it, he would have got into 
trouble, and would have been punish
ed. Therefore, I think that when such

sort of an Association is attempted to
be formed for the purpose of these so- 
called non-transferable specific, deli very 
contracts, that will bring these persons 
into great trouble, and so there may not 
bo so much indulging in them when 
it is made penal, and I think a great 
deal of difficulty would be minimised. 
That is my own view with respect to 
the effect of this proviso in sub-clause 
(1). Hence, I congratulate  the Jtion. 
Minister for  Commerce  for having 
framed the Bill in such a way that it 
will not come in the way of those who 
are genuine purchasers either for their 
own industry or for export. If it is 
found that the concession t?iat has been 
given here is in any way prostituted, 
then there is sub-section (3) by which 
Government can restrain such activi
ties. Therefore, I think that the mea
sure as it has been placed before the 
House deserves support from all sides.

It is said that lest there should be 
any such sort of abuse made of this 
concession, this sort of contract also 
should be brought within the purview 
of Chapters III and IV. This is rather 
a strange plea that in order to prevent 
an abuse by the speculator, the genuine 
manufacturer,  trader  or  exporter 
should be penalised. The status quo 
should be maintained unless and until 
it has been shown to be highly prejudi
cial to the country at large. The bal
ance of convenience has to be taken 
into consideration as also the interests 
of the innocent persons. -If it is more 
in favQ|ir of those persons who are 
doing genuine business, then their in̂ 
terests should be first and paramount, 
and not those of speculators, and great 
latitude should be shown to them.

•

Therefore I submit that the Bill as 
it has been placed before us deserves 
the support of the House on all sides. 
These are the observations that I have 
to make in this respect, and I com
mend the Bill to the whole House.

Shii Bansal: Sir, yesterday my hon: 
friend Mr. Gandhi gave a perfect syl
logism to this House. He said, *Every 
one who comes from Chicago is not a 
gangster’ and that ‘Every  one who 
comes from Bombay is not a specula
tor.’ My hon. friend Mr. Nayar on that 
side concluded from this that every 
speculator was a gangster. He forgot 
that there was a huge distance bet
ween Bombay and Chicago, and actu
ally there was no connection between 
these two premises. He based his en
tire speech on this conclusion and went 
on venting his spleen on this innocent 
and—what I consider to be—a  very 
desirable measure. After all. what are 
we dealing with? We are dealing not 
with individual speculators who may
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now and then indulge in gambling, but 
with a legitimate tracung aravity 
which is known  as  speculation.  I 
know that on su<* an important and 
abstruse subject like forward trading, 

 ̂  between
the “Devil ivad the Deep sea*, the devil 
of Ignorance and the deep sea of very 
intimate knowledge of this very in
tricate piece of legislation. I have all 
my sympathy with those people who 
are î orant of this business, as I my
self am quite ignorant of this very in
tricate business. But like my hon. 
triend Mr. Gandhi and some others, I 
l»ve tried to look into as to what this 
business really is. and whether it does 
serve some useful purpose or not, and 
80 I have been spending some midnît
oil studying some authorities in order 
to find out whether this kind of acti
vity is being undertaken in foreign 
countries.

You are aware that America is one 
of the biggest countries  where com
modity ex<̂anges and forward trad
ing take place  on a  very  large 
MCBle, and as in India in that country 
too there are various interests which 
think that speculation is a mere gam
ble. This happens more so in times 
of depression when the cultivator and 
the peasant go on getting reduced 
pricQs for their commodities. On a 
number of occasions therefore ques
tions relating to  speculative activity 
have gone to the Congressional Com
mittees and the Senate Committees for 
inquiries. I have before me soifie such 
cases and authorities dealing with this 
question.  For nample  the  United 
ĵates Industrial  Commission, in its 
extensive Survey of Eonomic Condition 
of the United States, summed up the 
distributive function of speculation as 
follows:

''Economic services of speculative 
agencies, engaged in distributing 
iarm products, are threefold:

(1) They localise industrial risks 
among  a commercial class 
whose special function is» to 
distribute  surplus  susq̂es 
over d̂ eit times and places 
in mch ̂a way as to leê n the 
uncertainty of producers and 
consumers.

<2) They relieve producers and 
consumers from carrying a 
whole year’s stock, enabling 
the farmer to convert his crop 
promptly into cash capital and 
the latter * to supply himself, 
as his periodical needs may 
require,  without  enhancing 
prices the ordinary

rate of risk and  returns of 
such capital investments.  ^

(3) Competition  of  speculative 
dealers tends more than any 
other force to reduce profits 
of these agencies to a minimum 
per unit of commodity hand
led.  Released  from  other 
economic functions, it is to 
«their interests to seek to re
duce the risks of distribution 
to a minimum. By expert 
acquaintance with the condi
tions that involve risks the 
hazardous elements are gra
dually limited, if not entirely 
eliminated.**

Again, such an important body as 
the United States Supreme Court has 
emphatically pointed  out the  social 
benefits of  speculatito. In  a case 
concerning the Chicago Board of Trade, 
the Court, in an opinion by Justice Oli
ver Wendell Holmes, said:

“This Chamber of Commerce is, 
in the first place, a great market, 
where, through its eighteen hun
dred members, is transacted a large 
part of the âin and  provision 
business of the world. Of course, 
in a modem m-arket, contracts are 
not confined, to sales for immetUate 
delivery. People will endeavour 
to forecast the future and to make 
arguments according to their pro
phecy. Speculation of this kind 
by competent men is the self-ad
justment of society to the probable. 
Its value is well known as a means 
of avoiding or mitigating catastro- 
phie$, equalizing prices, and pro
viding for periods of want**

Then again there was a very important 
Committee presided over by Mr. Gar
field. The Garfield Report on Futures 
Trading  in  Cotton,  made by  the 
United States Cbmmîioner of Cor
porations in ld06 and 1907, was the 
most comprehensive study on that 
subject ever published. It said that 
futures trading in cotton and futures 
tradî in wheat have exactly the 
same economic effects  oh price, and 
that futures trading in cotton preven
ted sudden and "violent fluctuations in 
price.

Regarding this fluctuation in prices, 
there was a systematic study under
taken by one Professor James E. 
Boyle, and after going through prices 
of various commodities over a long
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period from 1899 to 1916 he has come 
to this conclusion:

“An interesting study between 
a coRunodity which is subject to' 
futures trading, and other com
modities, which are not, contrasts 
prices of wheat with those of 
onions, potatoes, and apples, as 
reported in Orderly Marketing, a. 
publication of the Minneapolis 
Chamber of  Commerce. Prices 
of all these commodities are ave
raged for each month of the crop 
•year  for a period  of  twenty- 
nine« years. The  average annual 
fluctuation in wheat prices from 
low to  hii?h  was only 5;36 
per cent. On  the other  hand, 
onions fluctuated more than 10*9 
per cent., and apples experienced a 
price fluctuation of almost 100 
per cent, The aimual irange in 
potato prices was shown to be 68 
per cent.”

Professor Boyle further says:

‘‘It is almost unanimously agr 
reed by economists of all coun
tries that futures trading has two 
effects on the producer’s price:
By lowering the middleman char
ges, it increases the amount of 
money received by the farmer.
It stabilizes the price by putting 
on the brake against severe bulges 
and breaks in price.**

In view of this. I was surprised to 
find my hon. friend from the Opposi
tion Benches criticizing this Bill which 
after all wants to regulate what is 
supposed to be futures trading.  Sir, 
when we were having a debate on con
trol of foodgrains, the other side was 
arguing against relaxation of controls. 
But when the Government comes out 
with a Bill to exercise some sort of 
control on an activity which is sup
posed by them to be of a doubtful 
nature, they oppose it. It seems that 
my hon. friends from the other side do 
not know an3̂ing else but to oppose 
whatever measure Government wants 
to br̂!ng l>efore this House.
Dr. Lanka Sundaaram: You are tar

ring everybody with the same brush.

4 P.M.
Shri BaSBal: There are honourable 

exceptions, I admit.
Now, Sir, another point has been 
made here, again and again, that this 
Bill by allowing more or less unitary 
control in a particular area will give 
rise to the  creation  of monopolies. 
My friend, Mr. Upadhyay and some 
other friends also referred to this point. 
But I think. Sir, their fear is some
what misplaced, because after all there 
is no ban  on  membership. And I 
would suggest to the hon. Minister that

he should malce the membership provi
sion of the rules and regulations of 
the Associations so  easy that it be
comes possible for a large number of 
traders to join those Associations; be
cause after all, Sir, the larger the num
ber of membership, the greater is the 
distribution of the risk: as in all fields 
of insurance,—the greater the number 
of underwriters the smaller the risk 
to each,—so it is with speculation in 
grain and in other futures. Therefore, 
Sir, I would suggest ihost humbly that 
the membership provisions under the 
rules and regulations, which will after 
all be gone into by the Government, 
should be so drafted that there is no 
unnecessâ limitation placed on the 
membership.

My friend, Mr. Upadhyay, also re
ferred to option trading and Mr. Heda 
gave a very powerful support to what 
he said. Last time. Sir, when we were 
originally debating on the Bill before 
referring it to the Select Committee, 
I also suggested that option trading 
should not be banned, because after 
all smaller businessmen can also par
ticipate in options, and if we are ban
ning options we wiU be going in the 
direction of monopoly and excluding 
a large number of businessmen who 
enter into forward contracts by this 
method of dealing in options.

Now I come to the next question, 
which is the subject matter of clause 
18. Sir, this ha*s been a sore point 
with a number  of Members in this 
House. As haS been pointed out, this 
clause has had a very chequered his
tory. When my hon. friend, Mr. Tul
sidas Kilachand. was speaking yester
day, I wanted to know from him if 
there were any specific cases that he 
was aware of where non-transferable 
specific delivery contracts were con
verted into and were being traded as 
transferable specific delivery contracts. 
He paid me a compliment by saying 
that I knew all that. Franldy, Sir, i do 
not know, and therefore, I again went 
through the Report of the pre\dous Se
lect Committee which nad taken evi
dence on this subject.  I went Ihroû 
the evidence very carefully, both of 
Shri Adarkar and Shri Ramdas Kila- 
chand. But frankly I have come to the 
conclusion—and that was the majority 
view of the Select Committee—that 
these non-transferable specific 3eli- 
very contracts are exceptions.  They 
are not the rule. After all, thousands 
of businessmen in this country every
day enter into non-transferable “speci
fic delivery contracts between each 
other, and they are settled as such. 
And therefore, these contracts which 
may be converted into transferable con
tracts are bound to be an exception
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to the general nature of forward trad
ing, and they should be treated as 
such. That was the opinion of the 
Expert Committee and that was again 
the opnion of the Select Committee.

The hon. the Deputy-Speaker, Sir, 
was asking as to what new evidence 
had come before this particular Select 
Committee so that it went back on the 
report of the last Select Committee. 
Sir, in the Select Committee the mem
bers who had participated were all 
convinced  that  if  non-transferable 
specific delivery contracts were taken 
as a rule rather than as an exception, 
then it would be cutting at the root 
of the large sector of normal business 
in the country, and therefore-it should 
be made an exception. And, Sir, I 
fully agree with the Report of the 
Select Committee. There is no differ
ence, no vital difference between trad
ing just as an exception and as a rule, 
because after all, if in Bombay this 
is an exception and if the Bombay Go
vernment are convinced that these ex
ceptions are being treated as a gene
ral rule, they can invoke the provision 
of clause 18(3) and ask the Central 
Commerce and Industry Minister to 
intervene and declare that those con
tracts will also come within the pur
view of this Act. The hon. the Com
merce and Industry Minister has al
ready given an assurance on the floor 
of this House that if any State Gov
ernment comes to him with a specific 
report that the exception in that par
ticular State is being treated as a rule, 
then he will have no objection in noti
fying to that effect forthwith. In fact, 
this morning he said that at the very 
time of issuing the notification if he 
has a request from the State Govern
ment, he will issue such a notification.
I thî, Sir, when the Select Commit
tee are faced with divided opinion, 
they have to go to a via media and 
steer a middle course and as the Com
merce and Industry Minister said, we 
do not have much experience of this 
very  complicated  business. There 
are two sides. Both the sides are pul
ling in their directions and a reason
able Commerce and Industry Minister 
has to find a via media.

An Hon. Bfember: Reasonable!

Sbri Bansal: I think. Sir, 'this is a 
very fine middle courfse and no harm 
will be done if my hon. friend, Mr. 
Tulsidas Kilachand will see it work in 
actual practice. If the House or the 
Minister finds in due course/that it is 
not working properly, there should be 
no difficulty. There can be an amend
ment to this particular Bill or the 
House can again consider the matter 
de novo. I will, therefore, urge on all

sections of this Hou*se who have ex
pressed divergent views, and very 
strong views, on this subject let us 
give a fair trial to this *via media*. 
After this, Sir, I have nothing  mere 
to say.

Shri  Raghavachari (Penukonda): 
Sir, the House is treated to various 
kinds of arguments, mostly advanced 
on the philosophic or ethical or moral 
basis of the need for such an enact
ment. I for one would desire to place 
before this House thê fact thtit we 
should takje the realities of the pre
sent situation; how contractus are en
tered into in this country and observ
ed every day,  and then determine 
whether there is need for such a mea
sure to control the activities or not. 
Member after Member  has  already 
emphasised that in our country which 
is mostly agricultural, many a com
modity is unfortunately still to be ex
ported outride the country and all 
these commodities  have to come to 
big ports  or cities  for export.  It
has been  the experience  of  most
people  that  nearly  90 per  cent,
of these commodities  are the  sub
ject  of  forward  contracts  or 
future  agreements  long  before 
even the  seeds  are  sown  in  the 
fields. The economic condition of the 
agriculturi'sts is so poor that the ca
pitalists  always  take  advantage of 
them and enter into some kind of ag
reement with them that the crop when 
grown will be supplied to them. That 
is happening throughout the country.

Then the next point is, Sir, that ge
nerally these so-called ready delivery 
contracts, unless it be petty things 
that  we  purchase  in  a  rhop for 
per̂ nal use or consumption, are rare. 
Generally contracts in relation to most 
of these conmiodities are future con
tracts; and future contracts are fur
ther apb-divided into specific delivery 
contracts transferable and non-trans- 
ferable. In fact, we see from experi
ence in the country much of the goods 
are exported mostly through the big 
centres and portlB. This speculative 
kind of business originated in Bombay 
and is mostly confined to Bombay. 
And. no doubt, it is slowly coming
• down to other places and district 
headquarters  also. Apart  from all 
that, the whole matter appears to be 
more that the realities of the situation 
require some kind of enactment  con
trolling and regulating this specula
tion rather than allow that specula
tion to be rampant in the country; and 
therefore the measure is to be wel
comed to that extent. But the trend 
of discussion, to my mind, appears to 
be that because there has bera a vari-
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ttion or a change between the old 
Bill as introduced and recommended 
and the present Bill, the whole dis
cussion appears to be centring round 
whether this clause 18 should be as 
it was originally introduced or as it 
is now amended by the Select Com
mittee. Here,  there has  been  an 
amount of confusion. I for one feel 
that this agitation is not to l>ene/1t the 
agriculturists or the  growers of the 
commodity. The  whole  purpose of 
this agitation appears to be whether 
the monopoly of this kind of trade in 
Bombay city or a big city like that, 
should be the monopoly of a particu
lar Association, or recognised Associa
tions, even a plural number, or it should 
be available to other people also. In 
fact, the old  clause,  and the whole 
scheme of the present Bill also is, that 
the Government is going to recognise 
certain Associations to deal with for
ward contracts. I lay emphasis on the 
word forward contracts. When Asso
ciations are recognised to deal in for
ward contractSs, they can deŝ not only 
with non-transferable specific delivery 
contracts but also with transferable 
specific delivery contracts. In fact, the 
whole  field of forward  contracts is 
within their competence to deal with. 
And what clause 18 now states is that 
so far as non-tran!sferable specific deli
very contracts are concerned, it is also 
possible for people outside these Asso
ciations to deal with them. Certain
ly, to the extent of this permissive ac
tivity to people who are n:»t members 
of that Association, the members of 
that Association, and the Association 
itself must naturally feel that the vo
lume of business is not necessarily con
fined to their own Association but is 
possible to be done outside the Associa
tion also. Therefore the disadvantages 
io far as the grower or the agriculturist 
Is concerned, remain thesame whether 
tills kind of thing must be carried 
through the Association or its mem
bers or through other people  also. 
There is absolutely no difference so far 
as the interests of the people other 
than the members of that Association 
are concerned. The members of the 
Association want to have the same 
volume of business and prohibit other 
members from having any chance of 
dealing with  them.  The  elaborate 
arguments advanced are that there is 
no need for permitting or even exclu
ding from the operation of this Act 
certain forward contracts coming with
in the purview of the definition of 
non-transferable specific delivery con
tracts. If that also is included, as one 
of the members who has given a 
minute of dissent indicates, it means 
that about 90 to 95 oer cent, of all the 
contracts in this country are banned; 
or are at any rate compelled to be 
carried only through these Associa

tions. Therefore, the agitation that 
clause 18 should be as it was original
ly proposed and not as it is now rê 
commended -by the Select Committee, 
appears to be more a matter of not so 
much the advantage or the benefit to 
the people at large, but the advantage 
or the benefit to the members of par
ticular Associations. To my mincl«̂Sir, 
it looks as if it is a matter really for 
all of us to appreciate rather than to 
find fault with by basing it on the 
theory of  inconsistency  and  other 
things. This Parliament must feel 
satisfied that after all when a measure 
is contemplated by the Government, 
the Select Committee and its recom
mendations also have some value and 
leave an impression on the Govern
ment. I was most surprised that a 
particular Minister who was respon
sible for the introduction of  a Bill 
should feel like apologising or stating 
that they had to change. To my mind, 
it seems that the Minister need not 
have been so apologetic as I found 
him to be. In fact, a change is obli
gatory; where there has been a body 
of Members of this Parliament who 
constituted the Select Committee, and 
they had recommended that a particu
lar experiment may be tried, it is not 
a matter to be rejected on the ground 
of inconsistency; it should rather be 
accepted.

Further what is the experience of 
working of such an Act we have in 
this country. It is purely the experi
ence of a few years after the Bombay 
Act has worked. Really, we do not 
know how it has worked, and, in fact, 
it appears that speculation is rampant 
and many' a man has been ruined. 
Apart from individuals getting rich or 
ruined? what we are concerned with 
is how it affects the trend of steady 
prices in the country. It  is  recog
nised, and it is unnecessary to quote 
authorities that some kind of forward 
contract is helpful to keep steady the 
prices; the ambitions and speculative 
greed of particular capitalists or in
dividuals or even poorer people who 
want to gamble, who might be affect
ed should not be our concern. But 
the real concern of all of us is hdw 
it affects the poor grower and the 
whole business of the country. There
fore, to my mind. Sir, it looks that 
clause 18, as now placed, before the 
House, is the consequence of proper 
attitude to be taken and requires no 
apology in support of it.

The next thing is this, Sir. Clause 
18 has in it a sub-clause (3) which 
practically says that the old clause may 
come into existence any moment the
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[Shri Raghavachari]

Government is pleased to decide so. 
And, in fact, the Commerce Minister 
w«it so far as to say,  'If the Bom
bay State asks for it I am ready to 
give it*. If it is extended to Bombay 
State—̂and that is the only State where 
this agitation is more prominent—it is 
a State where there has already been 
an Act to that effect—whether the 
Minister would be justified in grant
ing it for the mere request, is a dif
ferent question—̂I would only request 
the Government to consider the effect 
which it might produce on the gene
ral market trends in the country.

As regards other smaller points in
volved in this Bill, I am not very 
much interested in tiring this House 
any longer but there is only one point 
which I wish to stress and that is this. 
The Bilt as now proposed contains 
many clauses, giving fairly wide and 
l̂ e powers to Grovemment to prohi
bit and control the business of forward 
contracts in all stages and with res
pect to the whole country and all com
modities. If the Government is to ex
ercise those powers by issuing noti
fications, my only request to Govern
ment is that with a view to control 
speculation, these forward contracts 
need not be prohibited in all parts of 
the  country. If only  extensions or 
notifications of that kind are to be 
issued everywhere, the poor agricul- 
turfsts and the whole body of people 
from one end to the other will suffer. 
The thing is oonceived more to con
trol the speculators speculating and 
destroying themselves and the busi
ness of the country or the steadiness 
in the prices. We are not concerned 
with the smaller section of the people 
as with the greater volume of people 
who will suffer by the extension  of 
these notifications to all parts of the 
coimtry.  I only request Government
• to carefully consider this before these 
powers are exercised.

Then a small point was made  by 
a lawyer friend that if the punishment 
is only one year and it is made cognis
able, it will lead to abuse of the jpower 
by the police.  I may tell him  that 
oftentimes we find that even if a small 
power is entrusted to a petty person̂ 
it is misused.  This is a case where 
the big people are supposed to be af
fected.  Therefore, if the offence  is 
made cognisable but not non-bailable, 
then I do not think the abuse that is 
feared is likely to occur.

My hon. friend Mr. N. C. Chatterjee 
put forward some arguments, which I 
could not really follow. He said that 
there had been a certain amount of 
abuse of these powers in regard to for

ward contracts by various Associations 
inspite of the fact that there is a pro
hibition.  He suggested that since the 
abuse goes on, therefore let us allow 
it to be confined only to the abusers 
and not to other sections. That is what 
it comes to.  He gave some instances 
too.  I think he was referring to how 
an Association was dealing with con
tracts. When contracts at a time wexe 
valid and later on Government impos
ed a particular date  beyond  which 
they should not take place; supposing 
the Associations or their members had 
already entered into such contracts and 
the Associations  say, *Tlease qlose 
your contracts; or else there is some 
trouble ôr us”, there Is nothing alto
gether illegal in that  That î ow it 
looked.  But apart from that, the fact 
of abuse is not the reason for permit
ting a monopoly. Sometimes  Govern
ment pass legislation with the best of 
intentions and that legislation affects 
matters which intimately concern the 
day to <̂ay life of every individual. 
Therefore, a certain amount of disobe
dience has to be expected.  Take 
rationing, food control or prohibition. 
Their enforcement is practically im̂ 
possible.  This legislation deals with 
a matter in which 90 to 95 per cent, of 
the  contracts are forward  contracts 
except in regard to commodities which 
we  consume.  Therefore, abuse  is 
simply a ground for us to consider 
whether a legislation of this compre
hensive character should be passed or 
not.  I submit that the principle of 
the Bill is sound and the measure may 
be the subject of approval of this 
House.

Shri Mulchand Dube  (Farrukhabad 
Distt.—North): Sir,  I rise with a 
certain amount of diffidence to speak 
on this Bill.  I have no experience of 
business and 1 shall therefore discuss 
this Bill from the point of view of a 
lawyer only.  The first defect which 
I notice is that this Bill does not make 
a distinction between a forward con
tract and a speculative or wagering 
transaction.  As you know, a forward 
contract is distinguishable from a spe
culative or wager transaction. Most of 
the speculative  transactions are con
ducted under the cloak of forward con
tracts.  A forward  contract has al
ways been treated as a valid contract 
by the law, and it is an ordinary way 
of doing trade and business.  If for
ward contract which is normally re
garded as a valid contract is attempted 
to be suppressed, then the Bill comes 
into confiict with the Constitution, be
cause the Constitution under article 19 
gives every person the right to carry 
on trade in any manner he chooses. I 
do not deny that this right can be
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taken away In an emergency, but no 
case of an wnergency has been made 
out by the Government. Therefore, as 
I see it, the Bill is wrong in principle, 
useless in its operation and full of pô 
tentialities for mischief.  It is wrong 
in principle, because It runs colmter 
to the Constitution, and to the princi
ple of freedom of trade and contracts 
relating thereto. A forward contract 
as defined in the Bill is one that is not 
a ready delivery contract; it is a con
tract for the d̂ivery of goods at a 
future date.  A ready delivery con
tract is defined as a contract  which 
provides for the delivery of goods on 
the payment of a price therefor either 
immediately or within  a period not 
exceeding eleven days after the date 
of the contract.  The Sale of Goods 
Act Bind the Contract Act provide that 
the delivery and the payment of the 
price need not be simultaneous.  If 
that is so, then even in cases in which 
the price is to be paid within eleven 
days  and the purchaser happens  to 
make a default then I want to know 
what will happen-̂ whether that con
tract will convert itself into a forward 
contract in spite of the provision con
tained in the definition of a ready de
livery contract.  My submission is 
that this creates a difficulty.  For in
stance, where there is a ready delivery 
contract and the purchaser makes a de
fault in the payment of the price, there 
would be a forward contract as it is 
provided in the definition of the ready 
delivery contract that the parties will 
not be at liberty to extend the time of 
eleven days provided in the Act.  My 
point is, that according to the Bill as 
it stands you would  be converting a 
ready delivery contract into a forward 
contract for there is no provision in̂the 
Bill for leaving  it as it is. So, this 
is one point.  The next point is that 
the non-transferable  specific delivery 
contracts have rightly been taken out 
of the purview of this legislation. They 
are real, genuine forward contracts. If 
they are taken out, then I do not see 
what is left except an attempt to re
gulate speculation and wagering. Are 
we going, through this Bill, to regulate 
wagering and speculation?  They are 
not treated  as contracts.  TTiey are 
treated as void agreements. No distinc
tion seems to have been made on the 
floor of the House  by speakers who 
have preceded me between a forward 
contract and a speculative or wagering 
transaction.  '

It is only forward contracts that are 
penalised.  The proper thing  would 
have been to penalise all speculators 
and persons who enter into wagering 
transactions.  A penalty should have 
been imposed upon  those people and 
not upon people who  enter into for
ward contracts.

The regulation of these contracts is
provided to be made through Associa* 
tions.  I have  some  experience, 
though not personal, as a lawyer, of 
these Associations. They  are called
by the grandiloquent names of Cham
bers of Commerce, when, as a matter 
of fact, they are pure and simple 
gambling dens, and the rules of these 
Associations for doing business are in 
line with the provisions made in the 
Bill.

[Mr. Deputy-Speaker in the Chair]]

They transact their business  only 
throû  members. The purchaser
and the seller do not come into con
tact with each other.  The purchaser 
does not know who the vendor is; the 
vendor does not know to whom he is 
selling.  It is  only the Associationi 
that acts as middleman and later on, 
on a due date squares up the transac
tion.  I have got very bad experience 
or  opinion  of  these  Associations 
and  if these transactions are to be 
carried on through the help of these 
Associations,  my submission  is that 
this Bill will lead  to legalising all 
gambling and speculative transactionŝ 
which, so far as I can  is not the 
intention of the Government.

Then, if we take out—as clause IS 
seeks to  do—̂the non-transferable 
specific delivery contract is really a 
what is left in this Bill.  A point was 
made as to whether a non-transferable 
specific delivery contract is really â 
non-transferable contract or not. My 
submission is that all contracts gene
rally are non-transferable,  and if a 
man wants to transfer a contrapt, he 
has to take the consent or the agree
ment of the other contracting party. 
If the consent of the other contracting 
party is taken, it becomes a new con
tract, because a party  to a contract 
cannot unilaterally transfer the rights 
and liabilities to another man without 
the consent of the other party to the 
contract.  If these genuine contracts 
which are really forward contracts are 
taken out, then there is nothing left 
to regulate. The regulation that  is 
sought to be made by this  Bill will 
only regulate, as I  said before, the 
speculative transactions.

As regards the penalty too, my sub
mission is that the penalty should be 
imposed on the speculative and wager
ing contracts and not on genuine foiv 
ward contracts. Therefore, the name 
of the Bill should be changed. I do not 
know whether even a change in the 
name will do, because if you  once 
change the name the effect is that you 
begin to regulate speculative or wager
ing contracts, which certainly it is not 
the intention to do and they cannot 
be regulated because in that case they
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would be put on a higher footing and 
legalised. For these reasons, I think 
the Bill as it stands should be with
drawn by the hon.  Minister and he 
should  bring  forward another Bill 
which is more comprehensive,  more 
proper, more correct and more in ac
cordance with law.

A point was made yesterday by an 
hon. Member that offences under this 
Bill should not be made cognizable. I 
entirely agree with his view, because 
once you make an offence cognizable it 
lets loose a number of undesirable 
thlAgs and it should be made non-cog- 
nizable and the person should be pro
secuted only on a  proper complaint 
by a proper authority or by Govern
ment.

There is another difficulty about the 
declaration of commodities.  I cannot 
see how the Government will be able 
to declare a particular commodity to 
which Chapters III and IV will apply. 
Up to now the Act does not provide 
for any machinery and if the Act does 
not provide for any machinery, I do 
not see how if a particular commodity 
is declared as a commodity to which 
the  Act applies, any person would 
have a right to question it. An3̂hing 
that is sought to be provided by ttiis 
Act should be clearly provided so that 
people may know where they stand. 
No absolute power should be left in 
the hands of any person,  so that he 
might be able to use it arbitrarily. The 
conditions under which a commodity 
will  be declared  under  clause  15 
should also be specified in the Bill. 
That is all that I have to say.

Shri N. Sreekantan Nair  (Quilon 
cum Mavelikkara): Sir, this is normal
ly a very controversial Bill and I am 
afraid the controversy has been un
necessarily extended because this side 
of the House has been completely neg
lected.  One speaker who was allow
ed to speak, presented only the general 
aspects of the question, as viewed by 
his party.  I do not belong to that 
party.  But along with a member of 
that party I have tabled  an amend
ment. So I can assure the House that 
the communist party’s stand is not oM 
of mere opposition to the Bill.  Of 
course, as socialists, we all believe that 
forward contract is a sin. We believe 
in planned economy  and we do not 
understand why people should be al
lowed to gamble and to trade in fu
tures when not even an iota ot nev7 
wealth is created  by this gambling. 
Trtlat Is why all socialists do oppose 
this forward trading. But inasmuch as 
our country Is moving in a capitalist 
circle, we have to find some means of

saving the country, saving the consu
mer and saving the producer and petty 
trader from the clutches..........

Shri T. T. KriahBamachsurl; What 
about saving ourselves?

- Shri N. Sreekaataa Nair: Of course 
you are above all these things. So, if 
we cannot have a completely planned 
society which unfortiinately we cannot 
have and which the Congress Govern
ment cannot give us, the alternative 
is how to minimise or limit the evil. 
We feel that forward trading is an ul
cer on the body politic of our society. 
How to treat that ulcer so that it does 
not spread is the problem before us. 
That is the attitude  with which we 
look at this issue.  That is also the 
basis of my amendment which I think 
the hon. Minister in his introductory 
speech attempted to explain away as 
a provision intended for Bengal alone.

Sir,  from the  general  approach 
which the Minister has on this subject, 
we all know that  he is certainly in 
hot waters. He is in difficulties.  His 
previous opinion as a Member of this 
House has been read out to us repea
tedly.  He has now  to swallow the 
eloquent and scathing remarks he pass
ed over this Bill last year. And it is 
indeed a very unfortunate coincidence 
of  things that  the late  Commerce 
Minister did not complete this Bill so 
that his successor  may not have to 
face the same difficulty once again!

Regarding the much disputed point 
of non-transferable  specific delivery 
contracts we think it is quite right that 
these have been exempted.  Several 
arguments have been advanced on the 
floor of this House about this matter. 
You know. Sir. I am not a lawyer. But 
I think everybody will agree that the 
basic concept of criminal law is that 
even if a hundred culprits escape, one 
innocent man should not suffer. If that 
principle is followed in the case of the 
ordinary producer or the ordinary pet
ty trader, it naturally  follows that 
even if a hundred gamblers indulge in 
illegal gambling that should not give 
us cause to ban the right of the poor 
cultivator to sell his goods at a reason
able  price and within a  reiasonable 
time-limit.  That is the main  con
sideration which prompts  us to sup
port this clause.

Of course several  arguments have 
been advanced and  difficulties have 
been raised.  Criminal law when it 
is enforced, we all know, does not 
bring in the desired results.  But on 
that account we do not say that the
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provisions of criminal law should not 
be enforced or should not find a place 
in the Statute Book  simply because 
people And a method to elude or evade 
it. •

In this connection I have to bring 
to the attention of this Hous6 some
thing that has very recently happened 
with respect to  my State,  namely 
Travancore-Cochin.  It is that the 
ports of Cochin and AUeppey  have 
recently been exempted from the con
trols placed on forward trading. It is 
very unfortunate that the Commerce 
Minister took it into his head to ex
empt two small ports on the plea that 
there are no millionaires  and multi
millionaires there.  Yes, Sir, we are 
poor people and our traders also may 
be poor.  But it is a known fact that 
the Chambers of Commerce of Allep- 
pey and Cochin are controlled to a very 
large extent by the  millionaires and 
multi-millionaires of Bombay and Cal
cutta.  To allow them free scope to do 
forward  trading, to allow them un
hampered scope in gambling is not the 
intention or the policy of the Govern
ment of India.  Then why should Co
chin and AUeppey be exempted from 
the controls placed on forward trad
ing?

Of course there was even a passing 
remark to some tea parties.  It is 
very silly, I admit.  But it is a well- 
known fact that when the Commerce 
Minister visited Cochin very recently 
he took tea offered by one of the front- 
rank  advocates of forward  trading. 
That  naturally put a very  serious 
suspicion in the minds of the poor 
petty traders.  It is also a well-known 
fact that a Member of the Council of 
States who has been notorious for his 
dealings in oil was also  behind this 
pressure that has b̂in brought to bear 
on the hon. Mr. Krishnamachari......

Shri A. M. Thomas: Sir, may I just 
interrupt him with your permission? 
May I ask the hon. Member whether 
the price that the  ordinary coconut 
producer gets there now is not higher 
than the price which he was getting 
before the ban was lifted?

Shri N. Sreekantan Nair: It is not
a question of getting higher price.  If 
my hon. friend is given higher salary 
to murder somebody, will he go and 
murder him? This is immoral,  and 
what Government did is wrong. That 
is all I say.  You please sit down.
.Mr. Deputy-Speaker:  Order, order
please.  The hon. Member is unneces
sarily creating heat where the whole 
thing ought to be cool.  I am afraid 
there is so much ‘forward contract' in 
talk!  It is imnecessary for the hon. 
Member to say those things and ask 
the hon. Member to sit down.

Shri N. Sreekantan Nair: I gave him 
way once.

Mr. Depnty-Speaker: If he did not
want to allow the hon. Member to in
tervene, he could have as well said, 
**I am not giving way”.  But hâdng 
done so there is no good commanding 
him to sit down as if he were a school 
boy here.  Let us all amicably discuss 
and dispose of the business. There is 
no harm and a one or two minutes in
terruption will not take away the time 
available to the hon. Member for mak
ing his speech.  He may now  con* 
tinue.

And then with all respect to hon. 
Members I would like them not to 
make personal references relating to 
taking tea and coffee—as if the hon. 
Minister is not able to provide for 
himself  tea or coffee wherever  he 
goes!—and on ihat ground of being 
nice to X, Y or Z.  In spite of what 
he did openly he came here and in
troduced the Forward Contracts (Re
gulation) Bill so as to avoid forward 
contracts.  Social courtesies like that 
are necessary.  We are not enacting 
legislation only for the poor section or 
the rich section, or excluding the one 
or the other.  He has two ears, one 
for the poorer section and the other 
for the richer section.

Shri N. Sreekantan Nair:  One ear
is deaf. Sir!

Mr. Depnty-Speaker:  Therefore, I
would request hon. Members, so far as 
these social courtesies are concerned, 
not to refer to them.  They are done 
at social functions.  I expect that if 
the same rich man invites also the hon. 
Member representing a particular con
stituency for tea, he should  also go 
there.

Shri T. T. Krishnamachari;  I can
assure you, Sir, that if one of my ears 
gets deaf I shall reserve the deaf ear 
for the rich man!

Shri N. Sreekantan Nair: I already 
said and I could convince you, Sir„ 
that my constituents have written tô 
me about it.  I know it is silly.  But 
I have to place the fact before the hon. 
Minister so that in future when such 
exemptions are granted he may take 
care.......... -

Mr. Depnty-Speaker: That before 
granting exemptions he ought not to 
take tea there?

Shri A. M. Thomas: "Sir, the exemp
tion was granted long before the tea 
was taken.

Shri T. T. Krishnamachari: I might 
also mention, Sir—I did not quite 
catch what the hon. Member said'
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that all the time 1 was there I took tea 
only at the expense ol the Travancore- 
Cochin Government and at nobody 
else’s expense.

8M N.  Sreekaataa Nair:  I  am
anxious about the future of our spices, 
Sir.  That is why I have stood up to 
q>eak on this occasion.  You may 
know that 50 per cent, of the total re
quirements of the world and about 91 
p«r cent, of  the requirements of 
America in respect of pepper, we ex
port.  We have earned 42 million dol
lars in the year ending June, 1951 
from the export of pepper alone. That 
means Rs. 25-5 crores in foreign es> 
change—and that too very  valuable 
foreign exchange.  If we leave  this 
pepper and other things in the hands 
of these gamblers, I say it would be 
treason.  Whatever  harsh  words 
might pass between us the hon. Minis
ter has a duty to South India.  I em
phatically pl̂ d that Cochin and Al- 
leppey should not be exempted from 
the provisions of this Bill so that our 
spices may be permitted to go to the 
dogs.

About the much disputed clause 18 
neither the present Select Committee 
nor  the Select Committee appoint
ed in 1951 could submit a unani
mous report.  With due deference 
to you. Sir. I feel that the Select Com
mittee’s report presented in 1951 was 
some sort of hotch-potch  adjustment 
between the two rival  or contending 
opinions.  In the 1951 report clause 
18 begins with:  “Chapters  III and
IV to apply to non-transferable speciftc 
delivery contracts only in  certain 
cases”.  But the Bombay Act of 1947 
<loes not differentiate between non- 
ttansferable specific delivery contracts 
and transferable specific delivery ̂ - 
ttacts.  Mtich has been made of that 
1 would like to bring to the notice of 
this House that many of the provisions 
oc the Bombay Act were incorporated 
teto the 1950 Bill when the then Com
merce Minister  iiitroduoed the BU. 
And when he introduced the Ml, fee 
provision regarding  npn-tranrferable 
Sl̂ciflc deUvery wntracte  there. If 
tlie Select Committee thouAt it fit to 
make some alterations, it is 
because the vesfted interests, 
the monopoly capitalists, êrted suffi
cient influence on the l̂ect Commit
tee.  That is how 1 
When this Bill is passed the Bomb̂ 
Act, as it now stands, becomes nul̂  
«d M far as that provision is concer̂ 
td  Sit I %  not think that it is 
going to bring in very seriws reactions 
even in the Bombay market because, 
as has been pototed out by my hon. 
friend Mr. Kflachand, there are seve
ral ways of avoiding it and circum

venting it if required.  My amend
ment  which  has  to  be moved 
rdates  to  sub-clause  (2)  of 
clause 18  of the  present  Bill.  I 
would table  the  amendment  that 
sub-clause (2)  of  clause  18 may 
be removed because  it concerns the 
right of the Central Gk>vernment to 
exempt  transferable specific delivery 
contracts also in certain cases.  As X 
have pointed out on another occasion. 
Sir, it is not even in the best interests 
of the Government to  allow such 
clauses to be put in because people 
will always come  and say that this 
may be exempted and that may be ex
empted.  So, even in the interests of 
the Ministers and the Government it 
is not safe to include such a clause. 
When transferable specific delivery
contracts are also exempted, it means 
the forward trading  will go on un
hampered.  The contracts would pass 
through several hands and naturally 
no control that is envisaged in this Act 
would be of any help to the producer 
or the petty trader. Therefore I sug
gest that the provision giving power to 
Government to exempt in  certain 
cases,  when found necessary,  even
transferable specific delivery contracts 
may be exempted. The  argument
regarding Calcutta  jute does not cut 
much ice because in the 1951 Select 
Committee Report, that question has 
been dealt with at length.  It says on 
page 2 of the Report:

“We have  particularly  taken 
into account the suggestion made 
by Messrs.  K. P.  Goenka and 
B. Das Gupta hi their minute of 
dissent appended t6 the report of 
the Expert Committee and also by 
certain Chambers of Comiperce in 
West Bengal  to 'the effect  that 
transferable sPKftlflc delivery con
tracts relating to raw jute  and 
jute manufactures should be ex
empted from Chapters III and IV 
of the Act.  However, as future 
trad̂ g in raw jute and jute manu
factures is at present  prohibited 
under two Bengal  Acts, and as 
there is at present a shortage of 
these commodities and as there is 
no early prosp̂ of the Act bĉ g 
applied to them, we have not felt 
called upon to make any specific 
exemption in respect of these com
modities.”

So, the argument raised by the hon. 
Memt>er when he introduced the Bill 
in saving exemption  to transferable 
specific  delivery contracts does  not 
hold good.

I would like to bring another point 
to the notice of this House,  ât is 
clause 3, sub-clause (2) regarding the 
constitution of the Commission. One
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Memb̂ of the Commission is to have 
M knowledge ot forward markets. This, 
1 think, is a very dangerous provision. 
Of course I admit there is an impro
vement  from the 1951 Bill.  There 
it was put down that he must have 
direct experience of forward trading. 
A direct knowledge of the market con
ditions means  naturally that only a 
man who has been a veritable gambler 
could be appointed as a member and 
as such he would not be prepared to 
•do justice, full  justice.  Instead he 
would try to support or help his col
league.  Government should see that 
the knowledge should be theoretical 
and not practical.  As regards the 
plea that the offences should be cognis
able, Mr. T. T. Krlshnamachari last 
time specifically told the House, and 
it has been repeated, here that we are 
not dealing with very honest people. 
When hon.  Members of this House 
have very often gone to jails with fet
ters I do not consider  it as disgrace 
for an ordinary merchant to be taken 
along the  streets  with fetters  on. 
When he is befooling or when he is 
deluding the public  or cheating the 
public, he must be prepared to put up 
with that disgrace because he has done 
something anti-social.  So I will say 
that a provision regarding cognisable 
offence should be there and no conces
sion should be given to these anti-so
cial elements.

As to the minutes of dissent by Mr. 
Kilachand and Mr.  Somani,  as one 
who represents the common man,  I 
cannot see eye to eye with them.

Mr. Deputy-Speaker: Mr. Thomas.

Shrl R. K. Chandbori  (Gaubati); 
rive minutes will be good enough for 
nre

An. Hon. Member: Mr. Chaudhuri
has exercised undue influence upon the 
Chair (Laughter).

Mr. Deputy-Speaker: He is sufficient
ly at a distance.  Is there forward 
trading in Assam also?

Shrl K. K. Chaudlmri:  Here is a
point which has not been raised by 
anybody. It is said that  only the 
first Chapter will come into force at 
once. I find the first  Chapter en
tirely deals with definitions.  What 
emergency was there to bring into 
tforce’ the first Chapter alone  which 
consists only of definitions? No prin
ciples have  been laid down  here? 
1%at is a point on which I  should 
like to have some elucidation.

5 P.M.
Then, Sir, secondly, as regards the 
constitution of  the  Commission,  I 
think there has been a departure and 
a difference between the provisions 
laid down in the original Bui and the 
Bill as it has  come from the Select 
Committee now. According  to  the 
original Bill, there would have been 
in the Commission at least one Gov
ernment servant. According  to  the 
new provision, as it has emerged from 
the Select Committee, it is not neces
sary  that  a Government  servant 
should be  on the  Committee. Al- 
thô h, usually, I speak against nomi
nation and Government  servants in 
a Commission of this kind, in  this 
matter, I think it was wrong to omit 
that provision. Why, I will tell you. 
This is a business Commission.

Shri T. T. Krlshnamachari:  I will
take the hon. Member’s caution.

• Shri R. K. Chaadhnri:  This is a
busijiess  Commission  entirely. It 
will be in the power of (he Govern
ment to have a Commission only pure
ly of non-offlcials. That can be done 
under the present provisions. I sub
mit that when §l Commission like this 
consists purely of businessmen, they 
may at times  act partially. Them
selves being businessmen,  they may 
act in a spirit of rivalry against other 
businessmen. Therefore,  I  submit 
that it was not wise to constitute the 
entire Commission with non-offlcials, 
who may be entirely connected with 
business and nothing else. There is 
no prohibition in the Bill as it has 
come out of the Select Committee, to 
make it compulsory for the Govern
ment to have a Government servant 
A Government  servant is generally 
supposed to be  impartial La  such 
matters.  The Minister himself may 
be a businessman.  I do not  know 
about the present Minister. But,  a 
time may come when the  Minister 
himself may be a businessman and he 
may like to have a Commission con
sisting purely of men from his coterie 
of businessmen. How will that stand? 
Government will be entirely out of 
the picture.

Sardar A. S. Saiga! (Bilaspur): It 
is already five minutes past five, Sir?

Mr. Deputy-Speaker: What if it is 
5*5. I am going to proceed to request 
the House to sit until the hon. Mem
ber finishes. There_is nothinif sacro
sanct about five o’clock. There is sc 
much work to do. Other Parliameilts 
are working a lot of time. As soon 
as the clock strikes five, the eyes of 
all hon. Members are on the clock.

Sardar A, S. Saigal: You gave only 
five minutes.

•Expunged as ordered by the Chair,
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Mr. D̂ uty-Speaker That is an
other matter. I will allow him ten
minutes.

Shrl R. K. Chandhuri: You do not
wish to close the House, but wish to
close my speech or if you wish that
we should close simultaneously..........

Mr. Deputy-Speaker: The  hon.
Member will have as much time as
he wants. The House  will sit for
his sake. I take it that  the hon.
Member has nothing more to say.

Shri R. K. Chaudhari: 1 have more
to say, but the House is not prepared
to listen. That is my difficulty.

Mr. Depaty-Speaker: I have request
ed the House to sit.

Shri R. K. Chaudhari: If you wish.
Sir, I will sit down now.

Mr. Deputy-Speaker: Order, order.
I am really surprised. When I was
about to call another hon.  Member;
the hon. Member said that he would
take only five minutes. There  are
hon. Members here who are interest
ed dn this branch  and who know
something about it and they want to
speak. It is open  to every  hon.
Member to make a study of the ques
tion and also to make representations
to the House and enliighten the House
on the various points. As a matter
of fact, with reference  to the first
Chapter coming into force at once, the
hon. Member pointed out that it does
not appear full of import because it
is only a Chapter of definitions. The
hon. Member seems to have read that.
Therefore, when he said five minutes,
I was willing to impose this addi
tional burden upon the House.  Now,
he wants to extend. I have reques
ted the House to continue to sit un
til he closes. Now, if he should get

up and ask me whether I want him
to cloŝ, well, I have no objection if
he sits down. That is all that I will
say. Evidently, the hon. Member has
nothing more to say.

Shri R. K. Chandhuri: I am not
going to take any undue advantage
of  the permission that  you have- 
granted. But, I wanted to submit one
or two other points. If you  want
that I should close, I will comply with
3Tour request. As I have said. Sir, I
nave lost my habit of speedi here inf 
circumstances  beyond  my  control: 
under your control but  beyond  mr
control. Therefore......

Mr. Deputy-Speaker: Hon. Mem
bers will find that this Bill has taken
yesterday and today. There  is so 
much of other work. After all, this
House has to dispose of  this work
before the House adjourns in Decem
ber. Every hon. Member must make
it a point to assist the House.

Shri R. K. Chaudhuri: What I say
is, you should not be under the im̂ 
pression that having had four or five
minutes time given by you to me,  I
am trying to lengthen my time.

Mr. Deputy-Speaker: That is not
so. I am appealing to every section
of the House and every hon.  Mem
ber whatever has to be said must be
said as quickly as  possible and the
matter  disposed  of. Otherwise,  I
would have accepted closure.  I  do
not want to stifle any hon.  Member.

KUl right; the hon. Member has evi
dently much more to say. The House
will now adjourn to 10-45 aa«.  on
Monday.

The House  then  adjourned till a
Quarter to Elevenofthe Clock on Mon̂
day, the 24tH November, 1952.
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