f

Monday, September 3,1
Ffth Series Vol. XXXI - No. 29 Bhadra12, 1895 (Sakﬁ-——___

LOK SABHA
DEBATES

(Eighth Session)

(Vol. XX XI contains Nos. 21 - 30)

LOK SABHA SECRETARIAT
NE\WDELHI

Price ! Rs. 2.co



[ORIGINAL ENGLISH PROCEEDINGS INCLUDED IN ENGLISH VERSION AND
ORIGINAL HINDI PROCEEDINGS INCLUDED IN HINDI VERSION WILL BE
TREATED AS AUTHORITATIVE AND NOT THE TRANSLATION THEREOF.]



CONTENTS

No. 39—Monday, Sepiember 3, 1973|Bhadra 12,1895 (Saka)

CoLuMNs
Re. Motion for Adjournment (Query) . L 1-13
Papers laid on the Table . . . . . ’ . . 13-19
Joint Committee on Offices of Profit
Sixh Repor, . . . B 1
Correction of answer to S. Q. No. 368 Re. Demarcationt of milk shed
arca of Delhi Milk Scheme . . . <+« . 19720
Stwtement Re. Stoppage on South Central Rl:!wly s Trunk Traffic
Shri L. N. Mishra . . . . 2033
Statement by member Re. nonopoly ormrmmv in Gmophdhe
Records . 23-29
Shri Madhu Limsye . . - . . . . .
Shri C. Subramaniam . ' . . . . . 26-29
Motion of No-confidence in the Council of Ministers—withdrawn . 29-33
Direct Taxes (Amendment) Bill—Iniroduced . .. . 33
Re. Floodsinsome States. . . . . . . . . 3435

Code of Criminal Procedure Bill—Debate adjourned
Clauses 436 to 484 and First and Second Schedules  35-119.178-89

Discussion Re. Flood situation in the country. ..« awem
SheiD.D.Desak . . . . . . . 120-12
Shri Manoranjan Hezra . . . ; . ’ 123-23
Shri Vekaria . . . . . . . . 123-24
Shri Ramavatar Shastri . N X » . i 124-27
ShriP. M. Mehta . . x £ i % 127729
Shri Liladhar Kotoki . 129-30
Shri Samar Guha . . . i . . . 130-31
Dr. Lexminarain Pandeys . . . . . . 131-35
SheiP.G. Mavalanker . . . . . . 136-38
ShiD.N.Thwary . . . . . . . 143-44

1830 LS.ty



CoLumxs

{11 B M Pated e e e e 14445
Shri N, K. Sanghi T R 14649
Shri E. R, Krishnan . ; : . . . 149-31
Shri Notwarlel Patel T 1 2 7
Shri Shyam Sundar Mohapatra N L7 ¢ -
Shrimati Sahodrabai Rai x 4 = l”il-ﬁ
Shri D, P. Jadeja 156-57
Shri Phool Chand Verma . 157-68
Shri Ajit Kumar Sahs 159-60
Shri M. C.Dega . . 16061
Shri Somchand Solanki 161-6a
Shri Chandrika Prasad . 1668
Dr. K.L.Rao . . . i 163-77
SuthmanTndchm
Shri F. A. Ahmed . . . 177-78
Coking and Non-coking Coal Mines (Nationalisation) Amendment
Bill
Motion to consider as passed by Rajya Sabha
Shri T. A. Pai . : : 189-90
Re. Short Notice Questions. 190-92



LOK SABHA DEBATES

LOK SABHA

Monday, September 3, 1973/Bhadra 12,
1895 (Saka)

The Lok Sabha met at Eleven of
the Clock.

|Mr. SpsarER in the Chair]

RE: MOTION FOR ADJOURNMENT

(Query)
MR. SPEAKER: Papers to be
laid on the Table.
SHRI INDRAJIT GUPTA (Ah-

pore): Sir, T have sent a notice of an
Adjournment Motion and 1 would

like to know what is your ruling
on that.
MR. SPEAKER: 1 received your

nolice of Adjournment Motion. In
this session, first we have decided
that during these three days we will
not have any other motion. And
then, secondly, one no-confidence
motion is already there.

PROF. MADHU DANDAVATE
(Rajapur): That is why there is this
Adjournment Motion.

MR, SPEAKER: I cannot take up
two motions. Moreover, this subject
is not the subject for an Adjourn-
ment Motion; that can be very easily
taken up along with the other items.
As the Plan discussion is going on,
You can discuss it in the Plan.

SHRI INDRAJIT GUPTA: Wil
You please bear with me for a minu-
te? You said that it had beep de-
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2
cided earlier, and that is true, that
no other motion would be taken up
during the last three days. You also
say that the discussion of the five
Year Plan is going on. But the
reason for bringing this Adjournment
Motion is that in spite of these things,
last Friday, when the Prime Minis-
ter had a meeting with the Opposi-
tion leaders, and on the subsequent
days, from the press, it has become
quite clear and is evident to us that
the assurances which were given at
the beginning of this session to Par-
hament and to the countiry, that
from the coming rice crop of the kha-
rif scason they are going to imple-
ment the take-over of the wholesals
trade in rice—it is quite obvious
from our talks with the Prime Minis-
ter last Friday that they are going
back on that. The Prime Minister
1s leaving tomght for Algiers; Parlia-
ment will adjourn in two days’ time
and so, in fact, what it means 1s that
all the people of the eastern region
in particular, the people in the rice-
growing States, are going to be
thrown again to the mercy of the
wolves, the black marketeers. It is
nol a matter to be discussed in the
five year Plan debate, The Plan
will go on for five years. This is a
matter which concerned us in the
coming two or three months, ..

MR. SPEAKER: Take-over is a
question of policy; it is not a ques-
tion for of an Adjournment Motion.
Nothing has specifically happended.

SHRI INDRAJIT GUPTA: What
has specifically happened is that so
long they were saying that they were
going in implement the take-over
from the coming kharif season, What
has happened is that they have gone
back on it at the end of the session.
It is creating a very serious situation
v+« (Interruptions).
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MR. SPEAKER: Certain decisions
on policy matters which have been
taken or not taken cannot be the
subject-matter of adjournment mo-
tions. So, you can discuss it during
the discussion of the Plan. The Plan
discussion is going on. (Interruptions)

SHRI INDRAJIT GUPTA: The Plan
is going on for five years. This
Adjournment Motion cannot brook
any delay.

MR. SPEAKER: The House has got
the opportunity to discuss it in the
Plan.

SHRI INDRAJIT GUPTA: If you
say that the Adjournment Motion is
not admissible, (Interruptions) we
want an assurance, here, on the floor
of the House, before the Prime Minis-
ter leaves, that they are going to
implement that decision which they
have assured to the country, that the
wholesale trade in rice will be taken
over from the coming kharif season.
Are they surrendering to the hoard-
ers and profiteers? FHere, the Prime
Minister is reported to have told
some deputation which waited on her—
this is in the press and it has not been
contradicted—that 80 per cent of the
Congress men sre in favour of the
rice take-over. This has not been
contradicted. I want to know whe-
ther it means that she and her Go-
vernment are succumbing to the pres-
sure of the remaining 10 per cent?
Who are they? Who are those peopie
who are pressurising them and want
to go back?

We want to know where we stand.
Parliament may adjourn in two days.
««+. (Interruptions).

MR. SPEAKER: Order, order.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Sir, I want to seek
the Jeave of the House for moving the
no-confidence motion.

SHRI INDRAJIT QUPTA: Accord-
ing to your direction, the adjourn-
ment motion comes first and the no-
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confldence motion can be taken wup
later. ... (Interruptions). The House
does not know what the adjournment
motion is and you are giving your
ruling; the adjournment motion ia on
the failure of the Government to
honour its solemn assurance to the
country that the take-over of the
wholesale trade will be implemented
from the next season, thereby betray-
ing the people’s interests and succum-
bing to the pressure of the landlords,
rice mill owners, hoarders and
profiteers. . , , (Interruptions).

SOME HON. MEMBERS: On a point
of order.

oft wew fagret wradedt (vnfwee):
WET WEIXT, A AT BT A R |

ot ng foely : (T0€T) @ & og@ ¥
T E, W g A A, gy g
w1 g7 |

oft wrw fagrdt wredd: 7 aget
W wg & ow graddz w1 Afew
femr war 3—=fe @ wIw A w4
tar e aff fean fe g7 wod gvod-
#7z WA WY G FGAR

st wg foad . werw sEE, W@
Tgt wrE =wear war ot §) swew
¥ g O ar |4 <o 9 A
amar famar wifgd, & ozt §f @
A g urE W 9T &I §
W a7 ¥ swweqy Sy ffod 1 o
wgrw, v foer oY wier ¥ o
# T y—amm WE W Y
33 A 3A TEs gawr wifgd

weuni wgve : ToT § At e
fis WYt der @ f—aanET wTe Wil
¥ forg | W9 %7 ATET WIw Wi fe
o & wie ¥ ¥
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oft o fowd : wriT T X W H
t—oft wrofte ey Aiw Y, o
ooy war Y AT W AR
¥ farar o wier aff &1

woae wEtew A T F ot ww
far. i & wfer afr &)

ot vy fod - & wgr § s W
T 9T A e 3% a<g ¥ TNy
W WAERA, TR A W T
frrre § e e TRy ®Y and forr o
qwar §, YX 99 ¥ grew § w1 ww
o 7w g, W fow & sac el
AT WA ¥ | S wfaenr 1 gen
? fagr war &, &Y a® A ww wr wff
9T 7Y 8, qg AR WA | TRAH-
¥z v B 99 @ w57 a5 §
die a ft s awd €1 aY gw wfrerr
TRy & A ¥ 9w W &7 fAavig WK
W qgw Wt frolg g o, 99 & A
q wT QY F wY fad ) g
agi odtfedew w1 fraw @, were W
g & famdw st .. ..

weaw wgtew : FX TALOWA 2,
Wom e sa §)

oy fend: & o & T ¥
7t e g F—H A m
Y W §—u 1w fraw 5 Aer—
1 58(6) W Wiy W

Rule 88(vi):

“The motion shall not anticipate
2 matter, which haa been previ-
ously appointed for consideration.
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bility of the matter anticipated
being brought before the House
within a reasonable time;”

afafadr w1 ) fasne w7 2,
goaraaT &7 foaT v § 7@ Tawy
ars fermr gar &1 gafaw s sqifada
W W TEE Ao Ao 3, e
Far oft gwT g w7 e g, fawa
HVEAT &1 WOET faw w@w g
g wRUFE SE@E, A8 waa
g afz gat RS w7 & fao ag
Far & A & ot gty o ¥ T
® e A @ g

oft wew fagrdt wisddy ofr ol
TA 7 A w1 A4 FT s §
W WOAT AT FE HHA & 1 (Wawrr)

SHRI We
want this particular issue to be
highlighted because the Government
is playing mischief on this issue
and we must get an assurance from
them. There may be a hundred other
things which can be brought up in
the no-confidence motion. (Interrup-
tions)

INDRAJIT GUPTA:

MR. SPEAKER: I am not allowing
any adjournment motion.

SHRI INDRAJIT GUPTA: In
spite of rule 58, you have been good
enough to lay down in your Direc-
tions the relative precedence of dif-
ferent classes of business before the
House. There the adjournment mo-
tion comes much higher than motions
for leave to make a motion of no-
confidence in the Council of Ministers,
Therefore, I am perfectly within my
right to raise dt before the no-con-
fidence motion. That can certainly
come later on. We press that you
should give us permission to move
this motion. It is an urgent matter be-
cause Parliament is adjourning day
after tomorrow and the Prime Minis-
ter is going away today. They have
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violated their solemn assurance. The
Secretary and President of the All
India Foodgrain Dealers’ Association
have demanded that they should
give up this take-over of wholesale
trade. They are going back under the
pressure of 10 per cent of their party
people, as indicated by the Prime Mi-
nister’s statement. This is very ur.
gent.

MR. SPEAKER: The Minister can
make a statement on it. But I cannot
give permission to this adjournment
motion.

SHRI INDRAJIT GUPTA: You can
ask the minister whether they will
give that assurance. We do not want
a statement saying that in principle
we are still in favour of take-over
and that sort of thing.

MR. SPEAKER: I can only ask him
to make a statement. What he should
say, 1 cannot lay down.

SHRI INDRAJIT GUPTA: If that
assurance is not given, the same
thing will be repeated tomorrow and
the day after also. (Interruptions)

At wxa fagrdt wwddr ;o owa
7¢ fram wom § f& wd am
e X fEae &9F & faq yam
aft St 7 d5% g 4@, TR
wigfrer fax ft wd wmfwv g
qEITT g AT g 4 fE 3w sy @
st ®w5 6 AT B A A W
eI Al fwar 7wt 39 d5%
a1 afgeer 37T T BRAr T
1@ Yamw T b A A wg
TR 0§ EaRz fg 1 awar g

SHRI SHYAMNANDAN MISHRA
(Begusarai): Sir, you have been
pleased to ask the hon. Minister to
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meke a statement. Now, what is the
matter on which he is expected to
make a statement? As has been
pointed out by the hon, Member, 8Shri
Vajpayee, we are going to discuss
this subject on the 6th. May I say
that my hon. friend, Shri Indrajit
Gupta's Government in Kerala has
not taken over the rice trade? So,
what they do not want to do in their
own government, they want to be
done here.... (Interruptiens).

SHRI PILOO MODY (Godhra): Sir,
you in your wisdom in the past have
ruled that there are certain matters
which are not big enough for an ad-
Jjournment motion because the  cir-
cumstances leading to the subject of
the adjournment motion are not of a
nature that cap be shifted from ils
original position so that you can dis-
cuss it in the form of a censure
motion. The whole purpose of the
censure is that the Government has
done something and the opposition
wants to ensure it. At the moment,
as far ag I understund, the Govern-
ment 1s may be m iwo or three
minds whether it should do it or
not do 1t. In that what are we
going to censure them for indiffer-
ence, vacillation, what are we going
1o censure them for? If 1ihe Govern-
ment has given an assurance, either
here to the CPI or elsewhere, 1t
has nol said at the same time as
to when it will bring the same. Even
the change in the timing of the anno-
uncement does not form the subject
of an adjournment motion. Therefore,
I do not really understand why you in
your wisdom are even considering
this subject (Interruptions) There-
fore, keeping in mind that discretion
is yours and anticipation theirs, I
do not know whether this is a way
of sabotaging the no-confidence mo-
tion. ... (Interruptions),

MR. SPEAKER: I have clearly men-
tioned two reasons why I am not pre-
pared to admit this adjournment mo-
tion. Then Shri Indrajit Gupta st
up to make a submission.
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I did not admit his adjournment
motion. He got up with a submission.

SHRI PILOO MODY: For once
you have ruled in my favour.

MR. SPEAKER: Not in anybody's
favour—but on merits of the subject
and undtr the rules.

SHRI DINEN BHATTACHARYYA:
(Serampore): One of the grounds for
the no-confidence motion is the failure
of the Government to take over the
wholesale trade. ... (Interruptions).

MR. SPEAKER: Order; order Shri
Samar Guha, Let me hear Shri
Samar Guha. I am not allowing any
of you except Shri Samar Guha.

SHRI SAMAR GUHA (Contai) : I
want to draw vour attention to two
things Firsily, the No-Confidence
Motion antiviputes all the problems
that will be discussed und the prob-
lem of rice take-over is the most
important aspect of it. Naturally,
our friecnd Mr. Indraiit Gupta Is leel-
ing verv strongly ubout it and he
can <peak about it. Secondly, in re-
gard to your observation that let the
Government make a statement on the
1.#ue of rice take.over there has been
a meeting with the Opposition leaders
and it has been said that there will
be further discussion on the 6th. Mr
Indrajit Gupta was present in the
meeting and he never raised the is-
sue that a statement has to be made
on the floor of the House, that the
Government will make a statement
without concluding a dialogue with
the Opposition leaders in regard to
food policy. Therefore, unless and
uutil the Government concludes dis-
cussion with the Opposition leaders,
vou can only ask the Government to
extend the session upto Tth or 6th
so that, after discussion with the
Opposition leaders, the Government

will be in a position to make a state-
ment,

SHRI S. M. BANERJEE (Kanpur):
Sir, 1 rise on a point of order.
The contention of some of the hon.

Members, including Shri Samar Guha,
is that the No-Confidence Motion will
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cover the issue of rice take-over. That
is not correct.... (Interruptions). Shri
Dinen Bhattacharyya says that one of
the items of the No-Confidence Mo-
tion might be, the failure to take over
rice trade. ... (Interruptions).

SHRI DINEN BHATTACHARYYA:
We are very clear about it. It is one
of the issues.

SHRI S. M. BANERJEE: The No-
Confidence Motion is a very omnibus
one, a one-line motion. The most
burning problem before the nation is
the food trade....(Interruptions).
This adjournment motion should be
admutted. Shri Piloo Mody and others
nppose it because they are in league
with the hoarders and black markete-
ers. . (Interruptions),

MR. SPEAKER: The Dlrection is
very clear about it

SHRI INDRAJIT GUPTA: In the
meeting that we had on Friday, they
had made it clear that for the coming
kharif season, they are not going to
Ao compulsory take-over. They want
‘o discuss «ther alternatives. Secon-
div, Mr. Dinen Bhattacharyya may
have that issue in mind, ... (Inter-
ruptionsg),

SHRI DINEN BHATTACHARYYA:
That is one of the most urgent issues.
{Interruptions).

SHRI INDRAJIT GUPTA: We have
the liberty not to support the no-
confidence motion which is also sup-
ported by the people who do not want
the take-over of the wholesale trade.
If he wants to do it, he can do, but
we are not prepared to do it....
(Interruptions). I know my friend,
Mr. Shyamnandan Mishra here....
(Interruptions). But on this issue,
will he support us?

PROF. MADHU DANDAVATE: 1
want to raise one procedural point.

According to the accepted rules, if
any motion in this House depends
upon some other motion, in that case,
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the motion on which it depends, gets
priority. Mr Indrajit Gupta’s adjourn-
ment motion depends on the no-con-
fidence motion. Therefore, the no-
confidence motion should get the
priority.

SHRI INDRAJIT GUPTA: If you
are not going to admit this—we will
have to accept your ruling—but I want
to know, in that case, will you please
ask him to give an assurance on thc
floor of the House? That i1s the mint-
mum we demand....(Interruptions)
Thus is the minimum we demand. They
have got to give the asurance.

SHRI ATAL BIHARI VAJPAYEE:
We would like to know the maximum
condition on which they can support
the Government... (Interruptions)

MR. SPEAKER: Order, please. If
¥you think it 18 a competition 1n shout-
ing. I cannot help it. Please sit down.

SHRI PILOO MODY: Mr. Indrajt
Gupta is acting Lke a jlted bride. ..
(Interruptions).

MR. SPEAKER : May I request
sou to please sit down ?

So far as this motion 1s concerned,
I do not admit it. Moreover, when
I see the shape of the motion, though
I have already disposed of it, it 1s
also in the form of a no-confidence
motion or a censure motion ‘Failure
of the Government to honour its
pledge etc’ A No-confidence or
censure .notion is always in this
shape.

SHRI INDRAJIT GUPTA : Wil
you please read out no-confidence
motion ?

MR. SPEAKER : Adjournment
motions are always in this shape,
namely “To discuss urgent matters
of recent occurrence” and as I see it
is as good as a no-confidence motion.
I am sorry, I am passing on to the
next item.
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SHRI INDRAJIT GUPTA: Neither
you are admitting this nor the
Government ix prepared t> give the
assurance js that the position? I
want to know the position.

MR. SPEAKER: I must make it
clear,

So far as the Government ig con-
cerned, they should come out with =
statement, but....

SHRI S. M. BANERJEE :When ?

MR. SPEAKER: You are asking
me az 1If I am to make the statement.

You are asking as if somebody is
standing 1in the dock—how this and

how that. I am making a sugges-
tion.

Please sit down. Order please.

SHRI SAMAR GUHA : To avoid
the no-confidence, they are prepar-
ing the ground for a walk-out.....
(Interrupnons,).

MR SPEAKER : 1 will keep sit-
uing You better go on. ..(Interrup.
tions)

Can I be assured of silence if 1
have to get up *

The no-confidence motion is also
coming pefore the House.

This is meant to be an adjourn-
ment motion. It is in the shape of »
no-confidence motion. If the no-
confidence motion 18 going to be
discussed, of course, this will also be
stated in the course of that The
Mimster -vill have to reply.

During the course of the debate,
the Minister will also reply to this
wpecific subject. But, if the no-con-
fidence motion does not come, inspite
of that, I will ask the Minister to
come out with a statement.

SHRI INDRAJIT GUPTA : We

are not satisfied with any state-
ment. We want a categorical assv-
rance,
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MR. SPEAKER : Whatever it be,
it ia for the Minister, not for me.
When he comes with a statement,
whether he is going to give a cate-
gorical assurance or not, it is upto
them. I cannot assure you what
type of assurance he is going to give

SHRI INDRAJIT GUPTA : I don't
support the No.Confidence Motion in
which the champions of hoarders and

profiteers are also involved. (In-
terruptions)

Shrnt Indrapt Gupta and some
other hon. Members then left the

House.

MR. SPEAKER : Papersto be lad
on the Table. Shri Bhola Paswan
Shastri.

ot vrereare wrealt (eAy) EnE
Y avs § I Wt § Wi me Wt
g

o e g - 8 Y v
Tg 7F ITF wrIe & foo agrm 3

11.30 hrs.
PAPERS LAID ON THE TABLE

Noriricarion vuxpEr UP. Buinmwe

(ReguLaTiON OF LETTING, RENT AND

Evicrion) Acr amp HypErapap Muni-

cipAL. CORPORATIONS (AMDT.) AMEND-
NG Act, 1973

THE MINISTER OF WORKS AND
HOUSING (SHRI BHOLA PASWAN
SHASTRI): I beg to lay on the
Table—

(1) A copy of Uttar Pradesh Noti-
fication No. 7352/29-E-55/78 (Hind:
and Englith wversions) published 1n
Uttar Pradesh Gazette dated the
1st May. 1978, under section 42 of
the Uttar Pradesh Urban Building
(Regulation of Letting, Rent and
Eviction) Act, 1872 read with clause
(¢} (lil) of the Proclamation dated
the 13th June, 1979, issued by the
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President in relation to the State of
Uttar Pradesh. [Placed in Library.
See No. LT-5503,78.1

(2) A copy of Hyderabad Muni-
cipal Corporations (Amendment)
Amending Act, 1973 (Hindi and
English versions) (President’s Act
No. 5 of 1973) published in Gazette
of India dated the 23rd July, 1973,
under sub-.section (3) of section 3of
Andhra Pradesh BState Legslature
(Delegation of Powers) Act, 1073,
[Placed in Library. see No. LT-5594/
73]

COMPTROLLER AND AUDITOR GENERAL'S
Reporr RE AFPPRAISALS OF WORKING OF
(1) HinpusTaN SurpYaRp Lap. (1) Mar-
stTiNG Division or THE 1OC Lap, anp
(1) MoprrN Baxeries (Inoa) Lo,

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE (SHRI
K. R GANESH):

1 beg to lay on the Table a copy
each of the following parts of the
Report of the Comptroller and
Auditor General of India fu- the
year 1970-71—Umon Government
(Commercial). under article 151 (1)
of the Constitution :—

Part V1. Appraisal of the working of
the Hindustap Shipyarqd Limited.

Part VII Appraisal of the working
of the Marketing Division of the
Indian Oil Corporation Lamated.

Part V1iI Apprasal of the working
of the Modern Bakeries (India) Lami-
ted

[Placed 1. Librury. See No LT-5585/
73.)

NOTIFICATIONS AMENDING ANDHRA PRA-
pESH MoTter VEHICLES RuLEs, 1964

THE MINISTER OF STATE IN
THE MINISTRY OF SHIPPING AND
TRANSPORT (SHR! M. B. RANA):
1 beg to lay on the Teble—

(1) A copy each of the following
Notifications (Hindi and English ver-
gions) under sub-section (3) of
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(Snri M. B. Rana)

section 133 of the Motor Vehicles
Act, 1939, read with clause (c)
(ifi) of the Proclamation dated the
18th January, 1973 issued by the
President in relation to the State of
Andhra Pradesh:—

(i) G. O. Ms. No. 660 published
in Andhra Pradesh Garetle
dated 21st  June, 1978,
making certain amendment
to the Andhra Pradesh
Motor Vehicles Rules, 1964.

(i) G.O.Ms. No. 812 published
in Andhra Pradesh gazette,
dated the 2nd August, 1973
making certain amendment
in Andhra Pradesh Gazette
Motor Vehicles Rules, 1964.

(2) Two statements (Hindi and
English Versions) explamning the
reasons for not laying the Hindi
version of the above Notifications
[Placed in Library  See No. LT-
5506/73].

NoRTHERN Rice Zony (MOVEMFNT
ConTROL) AMENDMENT ORDER, 1973

THE MINISTER OF STATE 1IN
THE MINISTRY OF AGRICUL.-
TURE (SHRI ANNASAHEB P.
SHINDE): I beg to lay on the Table
a copy of the Northern Rice Zong
{(Movement Control) Amendment
Order, 1078 (Hindi and English
versions) published in Notification
No. G.S.R, 387 (E) in Gazette of
India dated the 22nd August, 1873,
under sub-section (8) of section 3 of
the Essential Commodilies Act, 1855.
[Placed in Library. See No. LT-
5507/78]

Suvcar (Rice DETERMINATION FrC.)

Frrry  AMENDMENT ORDER, 1973 anp

NoriFicaTIONS RE. ANDHRA PRADESH

PANCHAYAT SAMITHIES AND ZiLra Pani-
SHADS ETC.

THE MINISTER OF STATE IN
THE MINISTRY OF AGRICUL-
TURE (PROF. SHER SINGH): I
Yeg to lay on the Table:

(1) A copy of the BSugar (Price
Determination for 1972-78 Produc-
tion) Fifth Amendment Order, 1973

SEPTEMBER 3, 1973
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(Hindi and English versions) pub-
lished in Notification No. G.8. R,
302 (E) in Gazette of India dated the
13th August, 1973 under sub-gection
(6) of section 3 of the Essentia)
Commodities Act, 1955, [Placed in
Library. See. No. LT-5588/73],

(2) (a) A copy each of the
following Notification under gub-
section (2) of section 69 of the
Andhra Pradesh Panchayat Samithis
and Zilla Parishads Act, 1959 read
with clause (c) (iii) of the Proclam-
ation dated the 18th January, 1973
issued by the President in relation
to the state of Andhra Pradesh :—

(1) G. O. Ms. No. 621, published
i Andhra Pradesh Gazette
dated the 15th February 1973
making certain amendment
to the rules relating to
esiablishments under Pan-
chayat Samithis and Zilla
Parishads, together with an
explanatory note.

(1) G 0. Ms No. 590 published in
Andhra Pradesh Gazette,
dated the 26th April, 1973
making certain amendment
to Notification No, G.0. Ms.
89, dated 21st April, 10686, to-
gether with an erratum and
an explanatory note,

(11) G. 0. Ms. No. 581, published
in Andhra Pradesh Gazette
dated the 26th April, 1973
making certain amendments
to the rules relating to the
posts of Van and Jeep Dri-
vers under Panchayat Sami-

this and Zilla Parishads,
together with an explanatory
note

(iv) G.0. Ms, No, 612 published
in Andhra Pradesh Gazetie
dated the 26th April, 1073
making certain amendments
to rules relating to Estab-
lishment wunder Panchayat
Samithis Zjlla Parishads
(District and Block Cadre
Non-Government Servants),
together with an explana-
tory note,
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(v) G.O. Ms. No. 83, jpublished
in} Andhra\ Pradesh Gazelte
dated the 24th May, 1973
making certain amendment
to the Andhra Pradesh
Panchayat Samithis and
Zilla Parishads Ministerial
Service Rules, together with
an explanatory note,
G.O. Ms. No. 119 published
mn Andhra Pradesh Gazeite,
dated the T7th June, 1973
containing rules relating to
the use of common seal of
Panchayat  Samithis and
Zilla Parishads, together
with an explanatory note,
(vii) G.O.Ms. No, 120 publish-
ed in Andhra Pradesh
Gazette dated the Tth June
1973 making certain amend-
ment to the rules regarding
the powers and functions of
the Secretary of a Zilla
Porishad, together with an
explanatory note,

(b) Seven Staiements (Hindi and
Eng'ish versions, explaining the re-
asons for nol laying the Hindi ver-
sions of the above Notifications
Placed mn Library See No LT-5509/
73]

(vi)

AvmT RerorT oN Accounts OF TEa
BoOARD FOR 1970-T1

THE DEPUTY MINISTER IN
THE MINISTRY OF COMMERCE
(SHRI A. C. GEORGE): I beg to
lay on the Table a copy of the Audit
Report on the Accounts of the Tea
Board for the year 1970-71 along
with the statement of Accounts
(Hindi and English versions),
{Placed in Library. See No. LT-
5600/73].

CeRTIFIED Accounts anp Aupit Rrpont

THRREON OF INDIAN ScHOOL OF MINES,

Duanpap, CErTIFiEp Accounts oF LLTs,

Boneay ANp KHARAGPUR AND NOTIFICA-

TioNs RE. UJP. Stare UNIVERSITIES
ORDERS or 1973.

THE DEPUTY MINISTER IN THE
MINISTRY OF EDUCATION AND
SOCIAL WELFARE AND IN THE

BHADRA 12, 1895 (SAKA)
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DEPARTMENT OF CULTURE

(SHRI D, P. YADAV): I be
on the Table— iia R

(1) (i) A copy of the Certified
Accounts (Hindi versions) of
the Indiap School of Mines,
Dhanbad, for the year 1968-69

along with the Audit Report
thereon.

(ii) A copy of the Certified Ac-
counts (Hindi and English
versions) of the Indian
School of Mines, Dhanbad,
for the year 1969-70 along

with the Audit Report there-
on,

[Placed in Libary. See No.
1.T-5601/73].

(2) A <tatement showing reasons
for dealy in laying the document men-
tioned at (ii) above. [Placed in
Lihrury, See No. LT-5601/73).

(3) A ccpy each of the following
papers (Hindi and English versions)
under -ub-section (4) of section 23 of

the Institutes of Technology Act,
1961:—

(1) Certified Accounts of the
Indian Institute of Technology,
Bombuy, for the vear 1970-71.

(i1) Certified Accounts of the

Indian Institute of Techno-

logy, Bombay, for the year

1971-72.

(iiiy Certified Aceounts of the

Indian Institute of Techno-

lozy. Kharagpur, for the year

1970-71 along with the Audit

Report thereon.

[Placed in Library. See No.

LT-5602,73].

(4> A copy each of the following
Uttar Pradesh Notifications (Hindi
and English versions) under sub-sec-
tion (2) of section 68 of the Uttar
Prandesh State Universities Ordinance,
1973 read with clause (c) (ii) of the
Proclamation dated the 13th June,
1973, iscued by the President in rela-
tion to the State of Uttar Pradesh:—
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(i) The TUttar Pradesh State
Universities (Removal of
Difficulties) (First) Order,
1973 published in Notification
No Shiksha (10)/8334-XV-80
(6173 in Uttar Pradesh
Gazette dated the 24th July,
1873.

The Uttar Pradesh State
Universities (Removal of
Difficulties) (Second) Order,
1973 published in Notification
WNo. Shiksha (10) 6335-XV-60
(61)-78 in Uttar Pradesh
Gazette dated the 24th July,
1973,

(iii) The Uttar

(i)

Pradesh State
Universities  (Removal of
Difficulties) (Third) Order,
1873 published in Notification
No, Shiksha (10)/6336-XV-60
(61)-73 in Uttar Pradesh
Gazette dated the 24th July,
1973.

[Placed in Libary. See No.
LT-5603/73].

—

JOINT COMMITTEE ON OFFICES
OF PROFIT

SixTH REPORT

SHRI D. BASUMATARI (Kokraj-
har!: Sir, I beg to present the Sixth
Report of the Joint Committee on
Offizes of Profit,

11.32 hrs.

CORRECTION OF ANSWER TO SQ

NO. 368 RE. DEMARCATION OF

MILK SHED AREA OF DELHI MILK
SCHEME

MR, SPEAKER: Prof. Sher Singh.

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE
(PROF, SHER SINGH). Mr. Speaker,
Sir,...

MR. SPEAKER: You may lay it on
the Table.

orn S, C. Railways (St.) '

PROF, SHER SINGH: Yes, Sir. I
lay on the Table of the House a state.
ment correcting the answer given on
the 20th August, 1973 to Starreq Ques-
tion No, 368 by Shri Inder J. Malhotra
regarding demarcation of milk shed
area of Delhi Milk Scheme,

Statement

In reply to part (b) of Lok Sabha
Starred Question No. 368 answered
on 20th August, 1973 regarding De-
marcation of Milk Shed Areag of
Delhi Milk Scheme, 1t was stated that
the areas for milk collection by
Delhi Milk Scheme in Rajasthan un-
der the Operation Flood Programme
were the district of Alwar and Bika-
ner The district of ‘Bharatpur’ in
Rajasthan is also included in the
D.M 8. milk shed areas under the Op-
eration Flood. The word ‘Bharatpur’
was omutted in the reply to part(b)
of the Question inadvertently. Part
(b) (iv) of the answer given t{o the
Question may accordingly be read as
(1v) Alwar, Bharatpur and Bikaner
in Rajasthan'.

I would also like to correct the re-
ply given to parts (c¢) & (d) of the
above question as under:—

“(c)&(d)” The Government of
Uttar Pradesh are not in favour ef
Moradabad being included in the
DMS. milk shed area under the
Operation Flood Programme., It
has been proposed that the dist-
rict of Mathura may be included in
place of Moradabad, This is un-
der consideration,

STATEMENT RE. STOPPAGE ON
SOUTH CENTRAL RAILWAY'S
TRUNK TRAFFIC

THE MINISTER OF RAILWAYS
(SHRI L. N, MISHRA): Sir, 1 beg
to lay on the Table a statement re-
garding stoppage on South Central
Railway's Trunk Traffie,
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Statement

8ir, Indian Railways were regroup-
ped into six major integrated zones
in 1852, In course of time, South
Eastern Railway was formed out of
Eastern Railway in 1955. There-
after, in 1958 the Notheast Frontier
Railway was formed out of the North
Eastern Railway. Thus to meet the
growing needs of transport, some
of the larger or outstretched Zones
had to be subdivided to make the
zonal units organisationally more
manageable. Any regrouping or
reorganisation inevitably entails ad-
justments and accommodation of all
components and constituents in the
interest of operational, administra-
tive and economic compatibility and
effectiveness.

The South Central Railway was
formed main'y by combination of two
divisions of Southern Railway and
two divisions of Central Railway
in 1966, From time to time, de-
mands were pressed for the merger
of Sholapur Division with Central
Railway. This became more vocifer-
ous towards the middle of 1972 as
local interests took an active part
leading not only to relay fasts for
about a week from 21st June, 1872
but also to occasional interference
with train operations. Any reorgani-
sation gives rise to problems of ad-
justment but the Government has
been constantly reviewing the prob-
lems posed before them with a view
to mitigate them to the extent possi-
ble. It was decided in 1972 that re-
cruitment for Sholapur Division of
South Central Railway would be
made by the Railway Service Commi-
ssion at Bombay and not the Commis-
sion at Madras. An assurance was
given in December, 1872 on the Floor
of the House that a committee of Mem-
bers of Parliament of the area co-
vered by this Division would be
constituted to go into the administra-
tive and economie aspects of the fun-
ctioning of Sholapur Division and to
make recommendations on adminis-

(SAKA) Trunk Traffic on S. C.
Railways (St.)
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trative, economic and operational
grounds. In fulfilment of the above
assurance, 1t was decided to consti-
tute a committee consisting of Shri
Mohd, Shafi Qureshi, Deputy Minis-
ter for Railways and three Members
of Parliament. The first meeting of
the Committee was fixeq for 1st
September, 1973.

The recent agitations in Sholapur
Division started from the 15th August,
1973 with hunger strike by outsiders
and some railwaymen in support of
the demand for outright merger in
background of the appointment of the
Committee. From the 20th August, the
hunger strike was escalated to the
sloppage of train running when rail-
waymen abstained from work.

Interchange of traffic at Daund
Junction in Sholapur Division is
vital for movement of goods between
Northern. Western and Southern
India. With the agitations over 10,000
wagons have been immobilised and
nearly 70 trains have been stabled
enroute on South Central and the
adjoining Railways. Movement of
essential commodities like foodgrains,
peiroleum products and fertilisers to
deficit areas in Maharashtra, Mysore,
Kerala and other Southern States
has been adversely affected. Supply
of liquid petroleum gas for industrial
and domestic consumption in Hydera-
bad area has aiso been cut off.
Apart from the effect on the goods
services, passenger services have also
becn seriously affected. In three days
hetween 29th and  31st August, 20
Broad Gauge trains, 14 Metre Gauge
trains and 40 Narrow Gauge trains
had to be fully cancelled and 21
Broad Gauge trains. 14 Metre Gauge
and 3 Narrow Gauge trains had to be
partially cancelled,

The first meeting of the Committee
under the Chairmanship of the De-
puty Minister for Railways with three
Members of Parliament hag already
been held on Saturday, the st of
September, 1973. An  appeal has
been issued by the three Members of
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Parliament in the Committee that
the agitation be withdrawn assuring
that in their deliberations they will
give the highest consideration to the
demand and would try to get all the
legiimate grievances of the railway
workers redressed I join n  this
appeal to all the people of the area
and the staff of the Sholapur Division
to withdraw the agitation immediate-
ly because to continue it further will

seriously affect the economy of the
country

—

11-33 hrs.
STATEMENT BY MEMBER RE
MONOPOLY OF EMI/HMV IN
GRAMOPHONE RECORDS
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Statement

In Unstarred Question No. 15868 on
the monopolistic pratices of EMI/
HMV (Gramophone Records Company)
answered on 1st August, 1973, I asked:

“(c) Whether the Company 1s
using 11s monopoly position to exploit
the artisles and dealers.” The Mins-
fer's answer was

*(¢) Guovernment
formafion”

have no in-

When 1 drew your attenuon to
this musleading and incorrect reply,
tac Mimster instead of owing lus
mistake offered an  elaborate  ex-
planation which really made matters
worse and proved to the hilt my

"large that he 15 msleading the
Hou e

11 wug as far back as 28th November,
1470 that on the receipt of a com-
plant by HMV dealers I had wrtten
4 long letter to the then Minuster of
Indu trial  Development drawing his
attention to  clauses 1n the HMV's
contiacts wilth therr dealers which
were violative of the Monopolies and
Restrictive Trade Practices Act -

The letter, after asking the Govern-
m it to accept the principle of sup-
norting Swade-hi, raid:

“(1) the Gramophone Company
of India, company known as HMV,
15 a donunant undertaking controll-
mg  moduction, supply and distri-
bution of more than 80 per cent
glamnphone records manufactured
m India ;

) This Company has a net work
of 1,000 distributors and dealers.
Tiis 15 an exclusive channel of
distribution of which no use can be
made by any new company. These
dealers are required to give an
undertaking 1n the followang form:

‘We shall not, unless with the
written consent of the Company
offer for sale, scll or assist in gell-
ing or otherwise dealing in either
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directly or indirectly goods or articles
which in any way compete the goods
supplied to us by your Company.’

This amounts to a restrictive trade
practice within the meaning of Section
2(0) of the said Act.

(3) The Monopohes and Tiade
Practices Act has said that certain
types of agreements amounting to
restrictive trade practices should be
filed with the Commission, The
agreements which this Company
makes with the dealers as well as the
artistes come under this category;

(4) The tota] production of gramo-
phone records 1s around 3 million per
annum of which the HMV controls
90 per cent as stated above. The
polential of the Indian market and
foreign markets is much larger,
However, becduse of the absence of
real compectition this potential has
not been fully exploited;

(5) One inhibiting factor is the
high price of gramophone records
which this Company has been able to
sustain because there are ng other
manufacturers in the field who can
hope to compete with this Company
on a fair basis;

(8) Artistes and musicians are re-
quired by this Company to enter into
long term contracts. In the duration
of these contracts these artisles can-
not give their music to any other com
pany. This, therefore, constitufies a
classic case of monopoly in action;

(7) Being a foreign company, it is
sending out large amounts of profits,
royalties, ete, in the form of foreign
exchange;

(8) This Company also manufac-
tures gramophone equipment and re-
cord-p'ayers. Having complete con-
trol over the market, it also markets
products manufactured by small-
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scale and ancillary industries. The
terms on which these products are
marketed are naturally unfavourable
fo small producers; and

(8) Tha forewn company, 1 under-
sland, has terminated the dealership
of severul dealers because these deal-
ers secured dealership of another new
company u hich has entered the field.

If no action is taken by the Gov-
ermment to put down these activities
firmly, to encourage new indigenous
umits, to proicct the interests of the
consumeis, the artiste and the small
producers, 1t wil] only provide an-
other cvidence of the growing gap
between the Govermment's pious pro-
fessions and its actual practice.”

The then Minister of Industrial De-
velopment, Mr. Dinesh Singh while
penerally agreeing with the principles
cnunciated hy me about Swadeshi and
mdhgencus industry  assured me by
L5 letter ot 1st December, 1970 that
e was hamng the matter examined.

I followed this up by the Un-
statred Q No. 3791 on 8th December,
1970 1n answer to which the Minister
promiced to collect the information
about the HMV practices and lay it
on the Table of the Lok Sabha.

But this nformation
laid before Parliament

wis never

Now when I take up the matter
again jn this Lok Sabha, the Minister
states that “the Government have no
nformation’ . Is this a truthful reply?

THE MINISTER OF INDUSTRIAL
DEVELOPMENT AND SCIENCE AND
TECHNOLOGY (SHRI C. SUBRA-
MANTAM): Mr Speaker, Sir, T beg to
lay a statement in reply thereto.

Statement

1. Untarred Question No. 1586
answered in the Lok Sabha on 1st
August, 1973, related to the alleged
dominant position in the production
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and marketing of Gramophone Re-
cords by EMI/HMV and the alleged
exploitation of artistes and dealers by
the Gramophone Company of India
Limited by wirtue of its monopoly
position. In the reply to the Ques-
tion, it was stated that th& said
Company is registered as a dominant
undertaking under the MRTP Act and
is the only unit borne on the list of
the DGTD reporting production of
Gramophone Records. As regards
part (c¢) relating to the alleged ex-
ploitation of artistes and dealers by
the Company, it was stated in reply
that Government had no information.

2. In his letter, dated 28th Novem-
ber, 1870, addressed to the then
Minister of Industrial Develppment,
Shri Madhu Limaye had inter ala
stated that “artistes and musicians are
required by this Company to enter
into long-term contracts. In the du-
ration of these contracts, these
artistes cannot give their music to any
other Company. This therefore, con-
stitutes a classic case of monopoly in
action”. The malter was gone into
and the various points raised were
examined. Some points now reiterat-
ed in the statement of the Hon'ble
Member had already been answered.

3. It may be stated thal manu-
facture of Gramophone Records 18
not a Scheduled Industry under the
Industries (Development and Regu-
lation) Aect, 1951,

4, M/s. Gramophone Company of
India was registered as a dominant
undertaking under the MRTP Act. It
was reported to have been entering
into individuasl contracts with its nu-
merous clients—artistes and produ.
cerg of musical performances. The
terms of contracty substantially vary
from artist to artist depending upon
the relative status of the artist, mar-
ket acceptability and other relevant
considerations. The practice appears
to have been followed by another
Gramophone Company as well.

5. The Ministry of Information and
Broadcasting who were specifically
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consulted had no comments to offer
in the matter. This Ministry had
also not received complaints from
dealers or artistes, alleging unfair
practices on the part of the Company.

6. Matters relating to’ production
figures had already been clarified in
the reply to the Untarred Question
No 1586 of the current session. It
may be added that one small scale
unit, viz. M/s. Polydor of India is
in production and two more viz. M/s
Watmir Industries and M/s. Jyothi
Recorde  Manufacturing Company,
both of Bombay have been approved
for manufacture. The aim has been
to reduce the dominance of the Gra-
mophone Company of India in this
fleld. The total capacity of these
new umts 1s expected to be of the
order of 60 lakh pieces per annum.

7 It may be recalled that a simi-
larly worded question on the same
subject had been raised by the same
Hon'ble Member in the 12th Session
of the Lok Sabha being Unstarred
Question No. 3781 dated 8th Decem-
ber, 1870 In reply, an assurance
was given that the Information on
the point raised theremn would be
collected and laid on the Table of the
House. The various aspects relating
to restrictive trade practices were
referred to the Department of Com-
pany Affairs and are still under cor-
respondence This posilion was re-
ported to the Department of Parlia-
mentary Affair which in turn com-
municated it to the Lok Sabha Sectt.
It 1s understood that the MRTP Com
mission has yet fix a hearing in the
matter but a preliminary hearing is
expected to take place in September,
1973. Till the hearing 13 over and
the findings of the MRTP Commis-
sion are available, the assurance
cannot be fulfilled.

8. This Ministry is concerned with
problems of licensing and produc-
tion under the Industries (Develop-
ment and Regulation) Act. As stated
in para 3 above, production of gra
mophone records is not covered by
this Act. The fact that the Company
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in question in this case is registered
as & dominant undertaking was how-
ever ascertained and confirmed in the
reply given to Unstarred Question
No. 1586, Further questions relating
to the commercial practices of this
Company are not directly within the
purview of this Ministry. Only the
MRTP Commission can give a find-
ing on questions relating to the fair-
ness or otherwise of the business deal-
ing of such companies. Under the
circumstances I would respectfully
submit to the House that there was
no attempt to either suppress any
informat.on available to the Ministry

or, in any manner, 1o mislead the
House.

1134 hrs,

MOTION OF NQO-CONFIDENCE

IN
THE

COUNCIL OF MINISTERS

MR. SPEAKER: I have received
this Motion from Shri Jyotirmoy
Bosu. I have receivel another one
from Shri Samar Guha. Shri Jyotir-
moy Bosu has given this Motion of
No-Confidence in the Council of
Ministers under Rule 198 And alsu
on the same subject there is the
motion from Shri Samar Guha say-
ing ‘This House expresses its want
of confidence In the Council of Minis-
ters’,

May I request those of you who are

in favour of thiz to please stand in
your seats?

SOME HON., MEMBERS rose—

SHRI JYOTIRMOY BOSU (Diamond
Harbour): I seek leave of the House

for moving a motion which reads as
follows:

“Thigs House expresses its lack of

confidence in the Council of Minis-
ters.”

(Interruptions)

SHRI SHYAMNANDAN MISHRA
(Begusarai): With your permission,
May I make an appeal? We in the
opposition have not the slightest
doubt in our mind that this Govern-
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ment has landed the Country into an
unprecedented crisis and deserves
the severest censure possible, But,
all the same, I would like to make an
appeal to the hon. Members Shri Jyo-
tirmoy Bosu and Shri Samar Guha
not to press this. Certain develop-
ments have taken place. It was, in
view of the serious crisis that the
country is facing, that we had decid-
ed that this motion would be taken
up on the 5th of this month. But,
the Prime Minister is leaving early

tonight,

SHRI JYOTIRMOY BOSU: Where
is pur Prime Minister?

30

MR. SPEAKER: She has gone to
receive H.M. the King of Nepal.

SHRI SHYAMANANDAN MISHRA:
But, Sir, we regret to note that the
Prime Minister has to leave early
tonight for the Non-alligned confe-
rence at Algiers which of course is of
great international significance and,
in particular, for the third world.

Now, in view of this situation, we
would like to make an appeal to the
hon. Members, Shri Jyotirmoy Bosu
and Shri Samar Guha that they
should not press for 1it.

There 1s an additional reason too
which I would like 1o place before
them. ‘l'o-day, situated as we are,
we may not have a full discussion on
the no-confidence motion. We will
have only a few hours at our disposal
because, the Prime Minister is leaw-
ing early tonight. So, let them
accept this appeal in the spirit in
which it is conceived and let the

motion be postponed to the next
session.

This is an apoeal to them. We
have demonstrated the strength and
support behind the motion. I think
that almost all the leaders of the
Opposition are also of this view. We
earnestly appeal to them not to press
for this motion.

MR. SPEAKER: Do you agree fo
this”



31 No-confidence Motion SEPTEMBER 3, 1973 No-confidence Motion 32

SHRI JOYTIRMOY BOSU: Shn-
mat: Indira Gandh1 and her Govern-
ment, by adopting wrong policies and
dishonest ,means have run the country
into

MR SPEAKER No, speech, please

SHRI JYOTIRMOY BOSU Sir
my colleague has mentioneg my name
and so I must be alloweq to speak

Shrimati  Indira Gandhi and her
Government hy adopting wrong poli-
tles and dishonest means, have run
the country into a calamitous seve-
rest, econonmiic  and political crisis
But in deference to the appeal made
by my colleauge, I shall not press for
the discussion of the Motion toduy

SHRI SAMAR GUHA (Confa:) Sir
when the common w¢ople of our
country aie being drowned inte the
severest crisls economic and political —
we feel that instead of pursuing
extrovertist, the Prime Mimster
should have concentrated her energy
to deal with the internal domestic
problems of our countrv At this
crifical moment I find no reasun
whv, when we are m the mudst ot
having a dialogue with the Prime
Minister 1n regard to evolving a solu-
tion to the this erisis Shrimatl: Indry
Gandhi our Prime Mmister should
go to Algiers As I said, by adopt-
ing series of wrong policies the coun
try 15 facing a <erious crisis today
on all fronts—trom the food front
price front and every other front
When we are 1n the midst of a eri-
ous cnisis the Prime Minister should
not go to Algiers However in defer-
ence to the withes expreseed jointly
by my friends from the Opposition I
do not want to press my no-confi-
dence motion to-dav and as my friend
said, it may be deferred till the next

session

ft vy femd (amer)  wewe wEY-
aq, ¥ -qFeGT w1 g ¢ /g
A 2R ¥ A7 39 A Y rafa R
w1 Y Feaw 7€ A7 v fog & W
T sqEeyr e § )

wa apree : 7 a¥ feqfmay duy
CU A A

Wt wg fvad : W Y g wr e
fear wie naw & wfew e g @
% | & ap Sy S g iE oo o
®) feafa aar 2 | & ag wrfoifas gaim
51 g1 E I

W wgnw : fRed svar e
FATIT T &7 H et fa & {eain
FE€ ¥ {717 5 Ao 77 ¥
f—mafrrm A 4 gr 30 w51 9= o7
37T AEA ¢ A1 A shga #)

oft vy fomd g famr § ag sy
IR
MR SPEAKER A< he 1v not

pressing I hope he 1s laking it hack
with the pleasure of the House

HON MEMBERS Yes

MR SPEAKER Yes, he is taking
bach with the pleasure of the House

sit wg femd 3o W aEA 1 0
1AM ET F A ~F W AS g

?r

N R TEA 91 a7 faa
Z 1 QW g afum pwfi oy oA
wiw f2 @199 & 7efi

oft Ry femd © F7 aw AT TR

1ifsm

MR SPEAKER It is before the
House He was asking for the leave
of the Houre He ;3 not pressing
for it I hope that it 18 the pleasure
of the House that he may withdraw
3

HON MEMBERS Yes

SHRI PILOO MODY (Godhra)
Lei the pleasure of the House be ¢x-
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pressed by the Congress Members
standing up.

ot wg formd : T o aqefY oy e
@l & ag P ¥ P @1 wg
W g

MR. SPEAKER: He had moved it.

Bo, it is withdrawn by leave of the
House.

The motion was, by leave,
withdrawn

1143 hrs.

DIRECT TAXES (AMENDMENT)
BILL®

THE MINISTER OF FINANCE (SHRI
YESHWANTRAO CHAVAN). [ beg to
move for leave to intrduce a Bill
further to amend the Income-tax Act,
1861, the Wealth-tax Act, 1857, the
Gift-tax Act. 1858 and the Companies
(Profits) Surtax Act, 1964 and to pro-
vide for certain related matters.

MR. SPEAKEFR :
is :

The question

“That leave be granted to intro-
duce a Bill further to amend the
Income-tax Act, 1961, the Wealth-
tax Act, 1957, the Gifi-tax, 1838
and the Companies (Profits) Sur-
tax Act, 1064 and to provide for
certain related matters”.

The motion war adopted

SHRI YESHWANTRAQ CHAVAN:
I introducet the Bill

Bill Introduced 34

l.l.“iﬂ.
Re. FLOODS IN SOME STATES
R e §8 dew e

& Wy & I ¥ wE-qeEi AT qmF
O AR X FTAE 70 8N 39 ET
wefae ft feare *few & sy S
w sy & qorae F A wre e
AR, T e mat w
v ¥ fog o wgen g & e
& Jnad1 #Y W qYeT ¥ AT ) Y A
NRaAoA Y, MR gw@a N g
&ﬁmfmmi?fuqmmg;

ot wdw aw (wwEn) - AW O
&7 377 T WA Aifzw fear & fw
veniofic 7 #% g7 weELY FrE
IHT Zed %71 Sfeewer B 2 A 2y
qaR ot THEA D ST

ot mg ey (r47) - worw W
&7, &7 aramer Aifew faav o

waw wgRE : FF A A
wr 7% fuq sea A awi & (7 =
%1 &1 31, &AW dm faae &1 wr faa
I H A ST IFTET X M
SHRI P. M MEHTA (Bhavnagar) :

With your permission, I would make

a submussion on the Narmada

v agpwm . @ & o ozrem
fome &7 fear o) @9 w9 weft
qT T AN

ot wy femd : www wERE, 3
Feiafere & wev w1 W gwr

www Ag: . 39 & e A e
TR AE Y. ...

ot vy forsd : w9 W) WERT W
W afyd ) ag awanET wT @ R

*Published in Gasette of India Extraordinary, Part II, Section 2. dated

8rd September, 1073,

tIntroduced with the recommendation of the President.
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W g ;S T |
Immedisiely after the passage of
the Code of Criminal Procedure Bill,
I will allow one hour for brief
speeches, for two or three minutes
by members who are affected by the
recent floods in Gujarat and Rajasthan
to impress upon the Government the
need for appropriate action.

st gew W woww (i) ¢
OO WEIRG, ey TAW ¥ qAwdi 6 o
e fewr sl

st whwaart fow (gee)
W wEYT, WU 2w A A oy e
2

weaw AR dg faw ow Z@
¥ ¥ wy Y wg . difsam

——e

1148 hrs,

' CODE OF CRIMINAL PROCEDURE
BILL.—contd.

- CrLauses—contd.

" MR. SPEAKER: Further clause by
- .¢clause consideration of the Bfll to
law re-

as

. . consolidate and amend the

lating to Criminal Procedure,
< passed by Rajya Ssbha.

Bk R AT

in g crimjoal jail, shall be confined
in ’my reformatory established by

the State Government as a fit pheo .

for confinment, in which there are
means of suitable qhqipllm and
training in some branch of useful
industry or which is kept by a
person willing to obey such rules
as the State Government prescribes
with regard to the discipline snd
training of persons conflned therein.

(2) All persons confined under
this section shall be subject to the
sules so prescribed.

(3) This section shall not apply
to any place in which the Refor-
matory Schools Act 1897, is for the
wine peing in force”. (261)

-3

WenH WEmu, RY AR AWEA
g T Awgw S F A wEma
fafam SRfioT ¥ §, 99 ) @
¥ et s X Ay fae i g e
foror Pesi @ 1 T8 &7 T 9 §, 28
¥ waw @ TH Wy | gARE T A
arer # ag grnav & v afx 92 @,
waw#nwirmrﬂwrm'

’ -ﬂiﬁ'a #3“1*33"‘!% ﬁi‘&w‘ﬁ"

Tewzdt Howw faar -mn W
G rrﬁnrmi'rm u';“:!r%'
Wi g § % W1 S 1 T
SR SR R R R

't«wﬁmtwﬁ'm_aﬂ Wu!iﬁ'.

e ek i , W
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T & 97 R 3y o & o o
o o g A DE § v F g
W g AR @ § o v

SHR1 DINESH JOARDER (Malda)-
I also support the amendment moved
by Shri Madhu Limave, on the
ground  that mmors, women and
other invahd persons, if they have
bzen convicted of any offence, should
not be sent to, the prison as ordi-
nary prisoners. We are also discus.
sing this item in the Indian Penal
Code Bill ag regards juvenile offen-
derg and other similar offenders, to
the effect that they should not be in
anv case treated as veteran criminals
and they should not be sent to the
prizon tg be associated with those
veleran prisoners who  spoil  their
future lives. Even for a short period
ol detention, during the under-trial
proeedings or during investigation,
clause 437(1) says:

“Provided that the Court may
hirect that any person under the
age of 18 years or any woman or
any stk or influm person, accused

BHADRA 13, 1808 (SAKA)
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wmers of the Bill had the intention
that this type of offenders should not
he sent to the prison to be associated
with the veteran criminals and spoil
their lives, So, when there is such
a provigion which you have inserted
in the Bill for releasing them on bail
dwiing under-trial or during investi~
gation tyme, why should you not keep
a specific provision also for not send-
ing them to the prison to be asso-
ciated with the veteran criminals?
So, 1 support the amendment moved
by Shri Madhu Limaye and I request
that the amendment may be accepted.

it o vw vt (@ar) . wea Wl
=z, st we, formdt & wwveR &7 & ="
T g W7 IEET g FAr E
Fat wgrea ¥ & a7 oy FTRC AQA
1 fr ag adarew fagre & e R Psfe-
wer &1 &1 ag 99w ¢ 5 syvfad %
AT WA | W A T g T B
Toq w1 oYy WY w7 957 ¥ agr A
%) 3 Pefmen & ang & vy 1w A
fip e gy o w7y ¢+ gt &
wEm 5 g6 WS Y7y A AR W
T ETT BT AT FE T TWAL

SHRI G. VISWANATHAN (Wandi-
wash): Sir, I support the amend-
ment moved by Shri Madhu Limaye,
in the sense that the ultimate purpose
of punishing the people is not to
rake them worse criminals but to
reform them in the sense that those
who aie below 16 years of age are
to be moulded: on the other hand,
if you send them to the prisom
along with the habitual criminals,
their condition will become worse
and they cannot be reformed at all
So. either they must be sent to the
reformatories or the borstal schools.
1t i very unwise 10 send them to the
prison which will make them only
worse criminals. So, T think that the
Government should accept the amend.
ment moved by Shiri Madhu Limaye.

SHMRI R. V. BADE (Khargone):
1 want to support Mr. Limaye on
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[Shri G. Viswanathan]

ihis point. The object is to reform an
accused person, and not to punish
him, so that his future will not be
spoiled. Thercefore, I do not know
why the Joint Committee omitted the
criginal section and why the hon.
Minister had brought this Bill in this
form. Since the object is reformatory
and Mr. Madhu Limaye’s amendment
seeks to realise that objective, I
support his amendment.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFF-
AIRS AND IN THE DEPARTMENT
OF PERSONNEL SHR] RAM NIWAS
MIRDHA: I agree with the hon. Mem-
bers that children shoulg not be sent
to jail but should be treated in a
special school. Shri Limaye’s amend-
ment takes us back to the old code
where this clause found place which
a¥o provided. This section shall not
apnly to any place in which the Re-
farmatory Schools Act, 1897, is for the
time being in force. When the Code
wat framed they put in this clause so
that this section would not be enfore-
ed in places where there are Reforma-
tory Schools. Since the adoption of
the Code, the Reformatory Schools
Act and its improved wvariety the
Children’s Act were made applicable
in such large areas that this section
had becon:e obsolete. Almost every
Ztate has enacted its own Children’s
Act. Kindly see clauses 360 ang 361 of
the Bill, in clause 360 you will find
“When any person not under twenty-
cne years of age is convicted of an
cfence...... ” 15 years has been
increased to 21 years in that clause.
Another important change hag been
made in clause 361 where it says:
‘““Where in any case the Court could
have dealt with an accused person
under section 360 or under the pro-
visiong of the Probation of Offenders
Act, 1988, or........ but has not done
g0, it should record in its judgment
the special reasons for not having
done so.” Our policy is that in cases
coming under the Probation Offenders

SEPTEMBER 3, 1973
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Act or the Children Act, these Acts
should be applied. If the Courts
want to make an exception, it has to
record the special reasons. This is
an improvement in that sense.

SHRI MADHU LIMAYE:
mandatory;

Make it
I have no objection.

SHRI RAM NIWAS MIRDHA: We
thought about this. Unless we have
the requisite number of reformatory
schools and children’s institutions
where they could be sent, this could
not be done. The State Governments
have been requested on a number of
occasions that they should make more
and more use of these provisions and
more reformatory schools should be
opened and children should bhe
treated in a special way. From that
point of wiew this provision is an
improvement on the amendment.

=t vy f&ad : gere w77, a9 F
forq w3 a1 77 F1E gaTs w47 € )

LA TEIaA, Tg a=91 M AT 3,
IF q%E § TY BT AT @FAT 2 | HAT
IHET FHSE T E AT ogAT FS
TaTT HE g )

SHRI DINESH JOARDER: The
minister says some States have
adopted measures for juvenile offen-
ders, but not all the States. So, why
not make a provision in this Code so
that it may be applicable to all the
States?

SHRI RAM NIWAS MIRDHA: I
have pointed out the practical and
administrative difficulties. Unless it
is implemented in the right spirit,
what is the use of making such a
provision?

MR. SPEAKER: I will now put
amendment No. 261 to the House.
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Amendment No. 261 was put and

negatived
Clause 436—(In what Cases bail to
be taken.)
SHRI DINESH JOARDER: 71 beg
to move:
Page 148, line 7, for a *“non-bail-

able” substitute “an’ (187)

Page 148, line 7, for “a non-bail-
-without warrant” (188)

Clause 436 is the beginning clause
cf chapter XXXIII containing pro-
visions as to bail ang bonds. Clause
436 states that bail should be grant-
ed only to those persons who have
been arrested or brought before a
court other than persons accused of a
non-bailable offence and arrested
without warrant. That means, if a
rerson is arrested for an offence
which is non-bailable and is detained
without a warrant, in that case there
s no discretion for giving him bail.
I want that the words *“non-bala-
able” and ‘“‘detained without warrant”
thould be omitted” so that the discre-
tionary power of the court to grant
‘tail should be applicable to all cate-
gories of accused wersons. The
Becond proviso to this clause states:

“Provided further that nothing in
‘this section ghall be deemed to affect
the provisions of sub-section (3) of
section 116"

Section 116 provides for the pro-
«ceedings to be adopted in cases where
@2 bond is to be executed for main-
‘taining peace and law and order, If
‘the enquiry is pending. there is the
discretionary power of the court for
releasing him on personal bond or a
bond to be executed by his sureties,
By this second proviso you have
‘taken away that discretionary power
of the court,

In that case, as the cases mentioned
in sub-clause (3) of clause 116, dur-
Jing the pendeney of an inquiry for
submitting or for executing a per-
sonal bond or security for main-

BHADRA 12, 1895 (SAKA)
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taining peace angd order, in those
cases you have taken away the dis-
cretionary power of the court, So,
I would request that this clauss
should be amended as I have suggest-
ed so that the discretionary power
of granting bail may be given to the
court, irrespectively of any class of
offences or the circumstances under
which the offenders have been
brought to the court. I would re-
quest the Minister to accept my
amendments

= TR ER [At (afar) o omEEe
"gIeT, § 3@ ANSHE &F arT § A1 A7
AIATEET 7 q&qd o g 21 weg Figar
TE 116 34, 9 FAF 2 F 1<
# ;T ST FgT 2, AZ AT ALY AT |
TAEIATZ E1E FE FY AT AX ATH
2 zegETe grgF e & &few 2 R 107,
117 T 151 S=ar Broarr & fqaamT
ara g, eHa fag ad &1 SrEeT qrg
AZ1 AT &, IFRI 31T F4A & fag A9
116(3) # FANIO TET A/ AT
ae 1 grEwA 747 8, 92 798! A9 2,
X I8 TFYST T 751 &, Irg il BT
Hrkew  Fiae 7@ FRaT & 1| 9Ty vEga
U7 & €I H 39T AT AT AGT 2 |
HIT ITLH Fghl (i

‘“or appears or has brought be-
fore g court”

q I X a1 FAT g1 A@GI

w 3z
dama gfadass 78 & | zafay wg

afFT ¥ wmg 9 @

TI77E Y AT A g, 98T TT A AIAH
with or without warrant—

A v fasker @w g1 SoAr o
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SHRI B. R. SHUKLA (Bahraich):
There appears to be some confusion re-
guyding the provisions of this sectibn.
It-a pereon is urrested in pursuance of
a warrant, there in the werrant itself
it is wrtten whether a person would
be released on bail ar not, There-
fore, the suggestion becomes super-
Muous. So far as the suggestion of
Shri Joardsr that the diacretion to
sllow bail to all persons irrespective
of the offence should be given to the
courts is concerned, my submiission is
that it would go to the very root of
the matter because there are certain
cffences which have been designated
as bailable while there certain other
offences which have been designat-
ed as non-bailable. The power to
refuge ball fs vested with the judi-
ciary in those cases where the
offences are punishable with life im-
prisonment. As far as section 116is
concerned, the power is not taken
awgy. Under section Cr. PC a
person is required to furnish bail
only for maintaining peace and good
behaviour during the pendency of
the inquiry, In default of the execu-
tion of the surety bond he has to be
sent to the lock up, not otherewise.
Therefore, the provisions are per-
fectly reagonable and they are 1n
consonance with the previous position
of law as it was obtaining in the
country for the last more than half a
century.

SHR! K. NARAYANA RAO
(Bobil)- The mere fact that this
particular provision has been there
for the past filty years is no answer
for retaining it. There is an apparent
anomaly between this position and
the position we have takén earler.
Under the new provision the period
of detention cannot excesd 80 days
It he wants to extend it further he
has to give the reasons. That is the
position tiken by the Code, What is
the purpose of arresting and detain-
fng g verson” The purpose is that he
should not be allowed to obstruct the
enquiry. Onece the charge.sheet has
heen submitted in & court of law,
what |9 the necessity of detaining a

SEPTEMBEER 3, 1073
L - L¥]

able offences seems to me an anamo-
Ious one. Even though it is » murder
case, till it is'proved, he is presumed
to be innocent Why shouid' he be
kept in detention? It is virtually a
detenion and imprisonment of a
pérson without trial. Therefore, this
is a matter which requires serlous
consjderation by the Government, I
know cases where the people have
been detained for nothing. Some-
times, it happens that a person
may be found innocent and may be
scquitted 8o, this distinction between
bafisble and non-bailable offences
should be taken away. Once an in-
vestigation is completed, the person
should be allowed at large and, after
he s convicted, he will take the
punishment under the law.

SHRI RAM NIWAS MIRDHA: Sir,
the amendments suggested by Shri
Dinesh Joarder, if accepted, will com-
pletely obliterate the distinction
between bailable ang non-batlable
offences Bailable and non-ballable
offences have been listed according
to the severity There are some very
serious crimes against individuals and
society in which bail cannot and
should not be given automatically
This is a very healthy distinction
based not only on past praoctice
but also keeping in view the interests
of society as a whole. Distinetion
between bailable and non-bailable
offences must be maintained,

In this Bill, we have tried Lo libe-
ralise bail provigions. We have pro-
vided for anticipatory bail, In cer-
tain cases, we have said that people
could be let off on bail if the investi-
gation is taking too long a time. We
have tried to liberalise the provisions
so far as bail is concerned. But the
basic  distinction between bailable
ond non-ballable has to rémain, The
coyrts have interpreted bai! provision
liverally, I think, that will serve
the ends of justice,
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RN IR TS, e 1 e s
to the vote of
for “Provided further that” substi-
the Housa, tute “and” (249)
Amendments Nos. 187 and 188 were

iml ”c_
put and negatived. 5 fine

omit “it he it otherwise entitled”
MR. SPEAKER : Tbe question is: (250
“That Clause 436 stand part of Page 148,—
the Bill".
omit lines 37 and 38. (251)
The motion was adopied.,
Clause 438 was added to the Bill Page 143, line 40—
omit “that there are not reason-

Clause 437—(When bail may be °0° (352
ng:n in cese of non-bailable

Page 1 1u 41 and 42—
fence). “'u::r:cuqu. that
omat
SHRI DINESH JOARDER: I beg to m,mﬁ has committed’ @ ndn-
move :

bailable offence, but” (233)
Page 148 —

Page 148,—
for lines 28 to 30, substitute-

omit lines 3 to 20. (234)

“Court, he shall be released on —
if he is prepared to give such  o° 140 line 33,
bail, unless the Court is of opinion for “sixty” substitute “ten.” (255)
that the same ghall be refused in

order to secure his attendance at Page 149, line 24—
the trial :

for “during the whole of the said

Provided that in all cases wherpe

bai] is refused the reasons for such
refusal shall be recorded im wyit-  TOstute—

ing " (144) “for any time or reason whatso-
ever” (2568)
Page 148, line 81—

P 149, I e
after “Provided” insert ‘“further” age e

(148) omat “unless for reasons” (257)
Page 149,—
P 143, Jae R~ m:f; line 26, (238)
for “may" substitute “shall’ (246) )

Page 148, line 28— oft ny e : waaw wgiea, &
M“,but;lhﬁlmthnn- o% quofeer woar wet f 1 v TR
loasgpd 12 there" (M) W % ¥ g At g
Page 148 Trary § ATCpT T guTe o -
omi¢ lines 29 fo 33, (349) cu & ) Afen ol ara s wr T
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Pt s fewd]
gt Forar \ war & wrody faef v e
§ 1% yo a0 & faqdy 76 a1 &
@t 7 fpar we gwwr awr o fasen
I Az ¥ ¢awl WY faggrew fear o
Y7 ¥ Ay ¥ g w0 ara $T {7
ft T Praw et - Y 2 @
a0 §, waT wrT qwed § e ga A
17 g1 gFaT § A g & o o
g A g
st wg foad Qi qga
QA # frg | weft oiw e & @@
vack 4l
SHRI DINESH JOARDER: Day

before yesterday, on Saturday last,
we adopted one amended clause 167.

Amendment No. 280 was moved
by Shri B. R. Shukla; that was
accepted by the Minister and was
passed in the House. That amended
provision of Clause 167 is totally
contradictory to the provisions of
Clause 437....

MR. SPEAKER: 1 pass on to the
next Clause. You discuss this with
them meanwhile,

frat awg wra el &7

aft g fwad : gF wrwweT | 3
= da fawr ¥ e wet w7 § wra
fwar ary ?

WRR R O ST A6 W
arw Wi 1 wrod feaer awa agw fevar,
{g &7 & qug faar o< fe< grae
¥ darwry figar fir &Y 92 wro Y Am

Tag Tt g o
SHRI DINESH JOARDER : It
shou'd be taken up later.

MR. SPEAKER: Yes, it will be
iaken up later.

Procedure Bil 4%

T WY WY W IR TN o o
oy ook vt § g v H, A oy
w1 S wr & ot o ) A s g
AT Y afY iy fer wrar &
Clause 438— (Direction for

of bail to person
arrest)

grant
apprehending

MR. SPEAKER : Now we take up
Clause 438,

SHRI RAM NIWAS MIRDHA :
1 move :

Page 148, line 48, for “an officer of
the police”, substitute: “a police
officer”, (83) "

it v v vt wea ;13?@,
A e wavede § 1 & agd g aw
7T

g A 438 FATE §, WA AT T 59
fa= { g A Ny oo FT AT AR
¥ fararr § wiwt & g oy fgaw < At
ZT 1 5EY I O T EA A
adt § 1 o foad WY SR feaw §,
A § a7 aF W Ffe v o Oy
3w §, M A o § § e
I & d% N Forgy e ¥ sy gawy
wan § fe w0w wrefaal w1 §o s
o oy ) are Y § 1 G Fefer ¥
wely mgrew & o o § fe g wma
* o wmzde R €1
SHRI RAM NIWAS MIRDHA:
The problem was very seriously
discussed in the Law Commission as’
well as in the Joint Committee.

Even now certain High Courts have
permhteamem-!o! anticipatory

-~
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Therefore, it was thought neces-
sary that some such provision would
be nacessary. But we have Ilaid
down certain conditions and safe-
guarde so that this provisien js not
abused by persons. For example, if
you see sub-clause (2), there it ia
laid down :

“When the High Court or the
Court of Session make a direction
under sub-section (1), it may in-
clude such conditions n such
durections in the light of the facts
of the particular case, as it may
think fit, including—

(1) a condilion that the person
shall make himself available for in-
terrogation by an officer of the police
as and when required; .”

Then, there are other conditions
#lvo. So, I think this clause along
with these conditions 15 qute satis-
factory.

MR. SPEAKER -
fion is :

Now, the ques-

Page 149, line 43, for “an officer of
the police”, substitute: “a police
officer”. (83)

The motion was edopted

MR. SPEAKER : Now, the ques-
fion is :
“That clause 438, as amended,

stand part of the Bill”

The motion was adopted.

Clause 438, as amended, was added
to the Bill.

Ciguses 439 1o 458 were added to the
Bill.

Clause 48T-—(Procedure by police
upon geizure of property.)

SHRI RAM NIWAS MIRDHA : I
move :

h i L
o ge 185, line 19, jor “appear”,

“to appear”. (84)
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oft wy el : s e, sTS
T T W Y ? e aof g
warferdr a7y W ¥ e Y wdq ?

W AR WY A Y ?

Wt vy fomd . & & o 90
WX 439 § 456 ¥ TF 0 FI
faa

WS RERY : WTT AT A6 @Y
wifod | T A T qET AT |
ot wy fererd : & o Y

R W : T ATH AT Y
wifoy 1

oft vy fomd : gar %9 Y @ 3P
ag &to W7o qto Yo § 1+ AT AFr
fe gadl gowr fow N9 03wy,
wedes 7@ & 1 gafed w g
oz A7 Wfad |
MR. SPEAKER : What is all this?

I have put them before the House.
You were not getting up.

SHRI MADHU LIMAYE : 1 w
under the impression that it
clause 439.

i

=8

MR. SPEAKER : Now, I will p
amendment No. 84 to the vote of
House,

v B

oft wice o W : o wgT Ay
fie wx 3y Suviiz w4 ¥ w1 39 A7
w g R W 3@ o A e wgr
¥ wredtwen aft far, e wifeamie
Folxariey A, wewiviet @

e RN W W Y W
LRSS R0 £ibiing g
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MR SPEAKER : Now, the
question i
MG 185, line Il.f'fw-

substituwse “to appear”. (84)

The motion was adopted.

MR. SPEAKER : Now, the ques-
tion is 3

“That clause 457, as amended,
stand part of the Bill"

The motion was pdopted

Cleuse 487, ag amended, was added to
the Bill.

Clauses 458 to 467 were added to
the Biil

Clause 468— (Bar to taking Cogniz-
ance after lapse of the penod of
limitation.)

MR. SPEAKER: There are two
amendments, Shri Joarder.

SHRI DINESH JOARDER: 1 beg
{0 move

Page 158—
for lnes 2 and 3, substitute

“Court shall take cognizance, in
any case, after the pxpiry of the
reasonable period of time within
which the complaint could have
been brought to the court unless
otherwise debarred due to circum-
stances beyond the control of the
complainant or the police officer, as
the case may be.” (229)

Page 158-—

Omit Lines 4 to 9. (230)

Sir, this is regarding of
Umitation. This is about riain

offences to be taken cognisence of by
the courts. It says:

Except 85 otherwise prodided
elsewhere in this Code, mo Court

L o 1,

uuﬁan t atter mw*u‘&e

mmofmmmm

mn momh.lt lbo offence is
punishable with fine only ;

(b)lyﬂrﬂ&om&m
able with imarmnm‘gh for a ferm

() 8 ypears it the offence is
punishable with imprisonment’ for a
term  exceeding 1 year but not ex-
ceeding 3 years.

Now, 8ir, we have discus-
sed in the past when we were
discussing certain edriier clauses.

SHRI MADHU LIMAYE: You may
Please put every clause separately.

ag ffaer o ¥, safer =pyman
Faard L fave A s W g
far wTy 7% vy w wew wea Ry o

waw s & ¥ @ ¥ oger
a1, wre 98 07 A

ot wyg forad 7€ ik werrr e
t, X ¥t w sy B, W e
¥ g i Y e

MR. SPEAKER: Please do not in-
terrupt the hon. Member,

ot an fomd : g fwfiser 9)-
dr wie 8 g o qfvrdt wopr
TRTven frar M aw d



53 Code of Crimingl

sufficient time and opportunity to
distiass the different clauses, While
discussing the earlier clauses we have
expressed our resentment over delays
of the proceedings and delays of the
investigations. 1f such delay takes
place what is the fate of the accused
persons? The police officer, at a con-
enient time of the period of 3 years,
refers it to the court. The court has
to take cognizance of that. The trial
begins. You have not also specified
anything as regards the completion
of the investigation,

]

So, there is no timelimit excepting
for the summons cases where there
is provision for completion of the en-
quiry and investigation within the
period of six months. These delaying
tactics of the police officers will lead
the accused persons to a very dan-
gerous position,

I, therefore, object to this provision
that the courts shall take cognizance
of offences within a period of three
vears and then the Courts will start
the trial and then the trial will go
cn. How long will it go on? That has
not been specifically provided except
in the cases of summons procedure.
In these cases, for a longer period,
the accused person will be kept on
hanging. This is a very dangerous
clause. I want this three year's pro-
vision and one year provision to be
omitted and in that case, a shorter
period should be there for the pur-
pose of limitation. Generally what we
find is this. I may mention that' some
incidents took place when West Ben-
gal Government was led by the 'ef-
tist partr And big capitalists insti-
tuted certain caset against the pes-
sant workers and the lsbour work-
org, At that time, the police offi-
cers did not dare to go to the court.

BHADRA 13 15 (SAKA)
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will they remember? How will you
conduct the cases in the courts? The

yvears, how can you ensure & fair
justice being administered to the ac-
cused person? You will have to limit

or
two or three months, I have moved
my amendment and I am sirongly
opposed to this period of three or
four years. I would request the Mi-
nister that the clause should be suit-
ably amended and the courts shall
take cognizance within a period of
twomg;;t—the maximum period
must be y days. In other provi-
sions you have kept the period of
sixty days. That is in regard to re-
leasing a person on bail or comple-
tion of investigation of cases and in

H
2
|
3
§
g
=3

this case also, the period of limita-

less than sixty days. I have moved
this amendment and I request the

hon. Minister to say something on
this,

it uw A wat - gy wooRd
%1 am ¢ fr fafdes o1 stfaoe o
T § 1 OF AEN & W AT T L)
T U AT BT TR A A
R ¥y qoeT wT vl oW
% sufwr gt & faers umha s
w7a1 A AEETT WY AW FAT W
T WA e o w w
g fvagia o v § e efefaeper
&t freverlt e} Lo g i we
< fiw § 1 o grediE W BT AT
i tw drwd AN 1 @ ww
o e frodie s o
AN G R L I® X gfew
vtz s § e dareer ¥ sy
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SHRI G. VISWANATHAN: The
cognisance of the power of the court
extending for three years, I think, is
4 little too much on the high side, As
was argued by my hon. friend Shri
Joarder, after all, the police has to
produce witnesses, and even if the
period is six months or one year, it
s too late for them to remember
what happened at that time. If it is
three years, then definitely it will

only be tutored evidence by the po-
Jlice and they cannot say whatever
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they saw, because they would have
forgotten everything, I think the
hon, Minister should consider the
question of bringing down the limita-
tion period from three years, and it
will be wiser to keep it at one year
or even less than that.

SHRI RAM NIWAS MIRDHA: At
present, there is no iimitation period
provided in the Criminal Procedure
Code, of the type that we have in-
corporated in this clause. This clause
has been drafted in pursuance of the
recommendations of the Law Commnis-
sion and brings in a new element.
One hon, Member said that the of-
fender should always suffer and he
should not be ailowed to go scot-free
or feel that he can break the law,
On the other hand. Shri Joarder said
that this limitation period was too
much. What we are trying to do is
this. There are certain tvpes of cascs
of the nature that I mentioned ear-
lier, which could not be kept hang-
ing indefinitely like a Damocles’
sword on the person concerned. It
was with that and in view that we
have made a beginning to imposec li-
mitations in eriminal cases; and we
have provided at the same time
another safeguard in clause 473
which would answer the fears of Shri
Sharma, which says:

“Notwithstanding anything con-
tained in the foregoing provisions
of this Chapter, any court may
take congnizance of an offence after
expiry of the period of limitation
if it is satisfied on the facts
and in the circumstances of the
case that the delay has been
properly explained and that it is
necessary so to do in the interests
of justice.”.

SHRI DINESH JOARDER
is more dangerous,

SHRI RAM NIWAS MIRDHA
These two taken together would
give the complete picture, and I hope
that Shri Joarder would at least
admit it as some beginning in the
right direction, and if he does so, 1
shall be more than satisfied.

That
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MR. SPEAKER : I shall now put

amendments No. 229 and 230 to
vcte.

Amendments Nos. 229 and 230
were put and negatived.

MR. SPEKER: The question
1t J

“That clause 468 stand part of
the Bill”.

The motion was adopted.
Clause 468 was added to the Bill,

Clause 469 to 472 were added to
the Bill,

Clause 473— (Fxtension. of period
of limitation in certain cases.)

SHRI DINESH JOARDER :
to move :

Page 130, line 27, for ‘of the
period of limitation’, substitute ‘of
the reasonable period of time aspre-
seribed in section 468. (231)

I bheag

Just now, the hon. Minister has
referred to clause 473 in relation to
the provisions of clause 468. We
have already expressed our dis-
contentment about the provisiens of
clause 468 which provides a limi-
tation period of 3 years if the offence
is punishable with imprisonment for
a term exceeding one year. At least
to have g fair trial in genuine cases,
the period of completion of the
trial as well ag taking cognizance
thereof, that is of any offence, should
be as short as possible.

Generally, we have experience in
the criminal courts that witnesses
produced after two or three ¥years
cr even after one year of the com-
mission of a crime cannot remember
it or identify the persons or the
names of the accused. They do not
remember what actually happened.
Cenerally the police officers and the
public prosecutor tutor the witnesses
and ask them to depose in the court
whatever the police officers tutor
them. This way trial is going on in
almost all criminal courts. Actually
most of the people in the rural areas

BHADRA 12,

1895 (SAKA) Procedure Bill 38
are illiterate and have no idea of

dates or calenders or time. They

have no means of livelihood and

they are very much tempted if a

certain remuneration is offered in

return for such deposition. By this

malpractice witnesses can be purchas-

ed. If an unlimited period of three

years or more or even three years is

provided, the class of witnesses who

generally appear in the courts will not

be able to depose concerning the truth

of what took place at the time of the

commission of the offence. As a matter

of principle, we opposed the period of

limitation under el. 468, Again under

cl. 473, you give the court the discre-

tionary power to take cognizance of’
such offences even after the expiry of

three years. That means if the police

officer sends a report or requests the

court or submits any reason of his

own, the court may take cognizance of

the offence even after 3 years. There-
is no limit to the discretionary power

to be applied by the court, This is a

very dangerous clause provided. I

vehemently oppose it and request the-
Minister to omit it altogether.
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SHRI RAM NIWAS MIRDHA: Asl
said earlier, the idea of limitation in
the Code 1s put in for the first time
We have made a beginning in a cer-
tain limited way; clause 468 and cl.
473 are complementary and if for any
reason, the court feels that the period
<of linutation should not strictly apply,
it has been given the power to relax
1t 1n the light of the circumstances of
the case. So, there is nothing wrong
in this. We are introducing a new
1dea, (Interruptions) Either we believe
that the system of limitation is correct
or we do not. If we do, this should
be welcomed, But since we are doing
it for the first time, certain safeguards
have been provided in clause 473
which make 1t complementary with
cluuse 488

SHRI R R. SHARMA: Where have
you borrowed this idea from?

SHRI RAM NIWAS MIRDHA: The
Law Commission has recommended it.

MR, SPEAKER: Now ideas are
always brought in. Now, I shall put
.amendment No. 281 to the vote.

Amendment No. 281 was put gnd
negatived
MR SPEAKER: The question is:

BJ"'I'hn clause 473 stand part of the
'llh

The motion was adopied.

Clouse 478 was added to the Bilk

N
Clauges 474 to 478 were then added
tn the BilL

Clause 477— (Pawer to make rules
in iespect of petition writers,)

Amendment made:

Page 180, ip the marginal heading,
omit “in respect of petition writers",
(85)

(Shr1 Ram Niwag Mirdha)

MR SPEAKER: The question is:

“That clause 477, as amended,
stand part of the Bill”

The motion was adopted.
Clause 477, as amended, was added
to the Bill
Clause 478— (Construction of refcr-
ence, to Magistrates )

SHRI RAM NIWAS MIRDHA: 1
move-

Page 161, for the existing mar-
ginal heading, substitute:

“Power to alter functions
allocated to Judicial and Execu-
tive magistrates in certain cases”.
(86)

oft wg fomd  Zerd TR, T
TUE 7t o o i AE Al g
TG q Gl A ATT HEAT HCF |
& v g fa w7 34 AR W&
fe @ W sANHE E1 W
FACH T THIT F =

“If the State Legislature by a reso-
lution s0 requires, the State Govern-
ment may, after consuitation with the

B&:hCaurt.by notification, direct
(a)’ references in mmm
augl 110 to a Judicial Magistrate of
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the fivit class shall be constructed
as references fo an Executive
Magistrate;

(b) references in sections 145 and
147 to an Executive Magistrate
shall be construed as references to
aJ'ugiciﬂMuiﬁnteofthe first
class,’

we-grw (@) & a¥F el W
fowrae 7t &1 W@ aw (T)
w4 &, BN AW T s oy § -
wrare At & 4 o T g -
fi sfors wfweTdr e o fgrt
Fowea B At} T W AVEIC WY
wirer 7 Afew 2er 50 wm ¥ ? Iw
7 faegw wer AR aeEy qad fe
Frrqifasr W1 Agrfawr w1 g
wro oy ay faffore feare s awrT R

“The State shall take steps to
separate the judiciary from the
executive in the public services of
the Btate.”

O AT WX 108, 109G 110 ¥
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SHRI B. R. SHUKLA: It is no doubt
true that by the constitutional pro-
vision we are committed to separation
of judiciary from the executive but
unfortunately the administration of
crimina! justice is a State subject and
any law passed by this parliament
would be subject to any law passed
by the State Legislature,

ot =g fand : 92 F1 AW w2
* 7w W fam= afrmw x o
R
W W0 wrTs Wetl W ATET A,
THzEoE &1 aw )

If there is any law affecting the
admunistration of criminal  Justice
which 18 no in consonance but in
confliet with the State law, the State
law shall prevamil. The creation of
courts iz an exclusive subject of the
State list. Even if this Parliament
were o pass a law that only judicial
magistrates would enquire into cer-
tain types of offences, and if the State
legisiature passes a law contrary to
that, the State law shall prevail aver
the law passed here..,.(Interrup-
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[Shrl B. R. Shukla)

tions) I would be enlightened if there
arc any constitutional provisions to
the contrary, In the Joint Committee
the Government view was that Btate
Government should be empowered to
conier power by notification, on exe-
cutive magistrate. As a via media
it was felt that where the State
Gevernment wanted to invest the

cxcculive magistrate with power, it
wouid have to do so after the con-

currence of the State legislature and
th's concurrence would not depend
upon the sweet will or caprice of the
Gevernment of the day. No State
legislature I am sure, would go
against the public opimon which has
found expression in the insertion of
this power which Parliament is going
to delegate,

ot TR gt & ofr w foed
¥ T g™ A7 wAHET A g R
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SHRI DINESH JOARDER: After
the policy of separation of the judi-
ciary from the executive at the
magisterial level, the executive
magistrates have very httle time to
dispose of quas: or semi judicial pro-
ceedings That 1s accepted by every-
bodv  The executive magistrates are
overburdened with executive matters
In fact, they do not sit 1n the courts
for disposing of matters under sec-
tions 108, 108 or 110 Actually we
find 1t very difficuit to get in touch
with them for giving any relief to
the persons who have been charged
under these sections Therefore, 1
agree with the suggestions made by
Mr Limaye and submit that only
judicial magistrates should be there
and not executive magistrates,

SHRI G VISWANATHAN: Sir, I
rise to oppose sub-clause (a) of this
clause Even the member who sup-
ported thig, Mr, Shukla, agreed with
the view that the judiciary should be
separated from the executive  But
he said that some States could not
bring about this separation and so,
we have to accommodate them If
the Government is of the opinion that
there should be complete separation
of the judiclary from the executive, it
should be the endeavour of Parlia-
ment to compe] the States to make
provision for this separation, In
most of the southern States, they
have been separated completely. I
think tahsildars, who are otherwise
called executive magistrates, are over-
burdned with revenus work and most
of them do not have the legal know-



SHRI SOMNATH CHATTERJEE
{(Burdwan): One of the Directive
Princ'p.es of the Constitution is that
there should be separation of the
judiciary from the executive. The
previous code was enacted in 1898, 75
years after that and 26 years after
the attainment of independence, at a
time when Directive Principles are
getting important theoreticaliy at
least, should Parliament pass a legis-
lation which goes contrary to the
Directive Principles” Secondly,
should Parliamen{ make a provision
that the law enacted by Parliament
could be overridden by a State Gov-
ernment by a notification?

That should not be there Only in
respect of certain provisions this
over-riding power is conferred on the
State Government, ie, with regard
to the security proceedings which
have always been condemned by
everyvbody as one of the most perni-
cious «nd obnoxious provisions which
have found a place in our criminal
jurisprudence, So, we would say that
sub-clause (a) of seclion 478 should
not be pressed and it should not find
a place in our law,

13 hrs.
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SHRI RAM NIWAS MIRDHA: It
is in consonunce with the spirit of the
duecline pruaciples regarding the
separation of judiciary from the exe-
cutive that we have incorporated
some provisions in this Code so that
some of the security proceedings that
were formerly dealt with by the
executive magistrates would now be
handled by the judicial magistrates.
In this respect we cannot Just ignore
the wishes of the State Governments.
Because the situations differ from
State to State we have thought it fit
to incorporate this cla1se  This clause
has sufficient safeguards. It says:

“jf the State Legislature by o
resolution so requires, the State
Government may, after consulta-
tion with the High Court....”

I think these are two very salu-
tary conditions and I do not think
any State Legislature would lightly
interfere with the general scheme of

this Code. It is gratifying that this
House is alert on the rights of the
citizens and we hope that the State
Legislative Assemblies would be no
less so.

st g fomd : wwaw wERE, OF
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SHRI RAM NIWAS MIRDHA: What
I have said is that the power that is
being given to the State Government
is an enabling provision. If their
State Legislature passes a resolution
to this effect, then after consulting the
High Court it could be done, We
want thai this power should be with
the State Government, They should
have the righ{ to exercise their discre-
tion in an arca which 15 of their con-
<ern also
st w1 feRY & weney WETE, B
oE AT T & 1 ¥ W R ATIER
wifzg 25, 1 H/7 femmar =T g o
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SHRI RAM NIWAS MIRDHA: This
is a subject in the Concurrent List
and the State Legislature can amend
this after taking the concurrence of
the Central Government.

ft wy foed : woow W, fe-
degm-wrge-arn-f-dn 1 @
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MR. SPEAKER: No counier argu-
ments, The position is that this is in
the Comcurrent List,
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SHRI RANM NIWAS MIRDHA: 1
started my reply by suying that it is
in consonance with the spirit of
Dircctive Principles that we have
introduced the changes We do + it
want to put oursclves in a position
where we have to confront the State
Government on a matter like this.
That is why we have provided an
enabling thing. Why should the hon,
Member presume that the State Legis-
lature will be less zealous in guard-
ing the right of the ordinary citizen

than this House or the hon, Member
himself?

MR. SPEAKER: Now, I put Amend-
ment No. 86 moved by Shri Ram
Niwas Mirdha to the vote of the
House,

The question is:

Page 161, for the existing margi-
nal hesding, substitute: ‘“Power
to alter functions allocated to Judi-
clal and Executive magistrates in
certain cases”.(88)

The maotion was edopted.
MR, SPEAKER: The quastion is:
“That Clause 478, as amended,
stand part of the BIll".

The Lok Sabha divided:
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MR. SPEAKER: The result® of the
division is: Ayes—149; Noes—385.

The motion was adopted.

Clouse 478, as amended, was added
to the Bill

Clause 479—(Case in which Judge or
Magwtrate 1s personally wnterested.)

MR. SPEAKER: Mr, Limaye, do
you want to speak on Clause 4797

SHRI MADHU LIMAYE Yes, Sir

MR SPEAKER- I propose that
we take up the held-over Clauses
after Lunch Before that, we shall
fimsh the other Clauses because
there are no amendments to these
Clauses

At A femd  wem wERR
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SHRI RAM NIWAS MIRDHA: The
explanation is very clear. The ar-
cumstances are mentioned  Still it
the hon. Member feels that he should
be regarded as being interested, if
he thinks hike that, that is a diffe-
rent matter.
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MR. SPEAKER:/ There are no
amendments to Clauses 470 to 484.
So, I shall put them all together to
the vote of the House,

The question is:

“That Clauses 479 to 484 stand
part of the Bill”

The motion was adopted

Clauses 479 to 484 were added to the
Bill.

MR SPEAKER: Now, we come
to these held-over clauses of
course, there 1s not going to be much
discussion Only time was given so0
that you may meet and discuss with
the Minister. These held-over clauses
will be taken up after lunch But
there would not be much discussion.

THF. MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH)* You have been good
rnough to say that there would be a
discussion on floods. After this Bill
1s over, there is one item, Item 14—
Coking and Non-Coking Coal Mines
(Nationalisation) Amendment Bill
which was passed by the Rajya
Sabha I consulted the Leaders of
the Opposition as are available and
they are willing that item 14 be taken
up after this and before further con-
sideration of the Approach to the
Fifth Plan 1974-79.

MR SPEAKER: 1 hope you have
no objection So, item 14 will be
taken up before item 13. Moreover,
we are quite free to-day. We will
take up the discussion on Gujarat
floods for one hour after this

SHRI DINEN BHATTACHARYYA®
Not only Gujarat, there are floods
in many other States as well.

SHRI N. K. SANGHI (Jalore):
There are floods in Rajasthan and
Madhya Pradesh also.

_&umummﬁomwmm:
AYES : Sarwsri Kertik Orsgn and J P. Dube ;
NOES : Skri Mohammad Temsil.
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SHRI R. 8. PANDEY (Rajnand-
gaon): It is very good that you have
allowed a discussion on floods, Apart
from QGujarat, there are floods in
other places like Madhya Pradesh
also. You should allow only two two
minutes to each Member,

MR. SPEAKER: Now, we adjourn
to re-assemble after lunch at 2 15 pm.

13.18 hrs.

The Lok Sabha adjourned for
Lunch till fifteen minutes past Four-
teen of the Clock.

The Lok Sabhu reassembled after
Lunch at mnineteen minuter past
Fourteen of the Cloeck

[Mr Depury-SpeEaxkcr in the Chair]

CODE OF CRIMINAL PROCEDURE
BILL—Contd.

CLAUSE 57—Contd.

SHRI HUKAM CHAND KACHWAI
{Morena)—rose.

MR. DEPUTY-SPEAKER: We are
in the midst of a clause, What do
yvou want?

st geR WX T TUEGH
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(Interruptions).
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MR. DEPUTY-SPEAKER: Order,
order. I would request Members on
this side to cooperate. He has made
a statement. I have listened. If you
say something on this side, another
will say something on that side and a
storm develops. Order please.
Also we have finished with the consi-
deration of the clauses except for
three clauses which were held over.
We shall take up those three clauses
which were held over What about
Clause 57? Is there any agreed
amendment?

I think there 1s no more that is to
he submatted on this clause I under-
fan’ that Shri Mudhu Limaye who
raised the objections had met the
Minister and they have agreed to
something I take up <clause 57.
There is an amendment—No, 193—to
clause 57 that was moved by Shri
Madhu Limaye I shall put that
amendment to the vote.

I would like the House to under-
stand me. We are considering clause
57. This was held over because of
Shri Limaye's objection. Then it was
brought to my notice thbat you and
the Minister had met After that
you had agreed to certain amend-
ments as a result of which you had
tabled an amendment to Clause 57.
You have moved amendment No. 193
to clause 57. I shall put it to the
vote again so that there is no confu-
sion. This was told to me; I am put-
ting it to the vote. It is for the House
to reject 1t.

SHRI MADHU
am withdrawing it.

MR. DEPUTY-SPEAKER: Does
the hon, Member have the leave of the
House to withdraw the amendment”

SEVERAL HON. MEMBERS: Yes.
Sir.

Amendment No. 193 was, by leave,
withdraun.

MR, DEPUTY-SPEAKER: Now, I
shall put Clause 57 to the vate.

LIMAYE: Sir, I
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[{Mr. Deputy-Speaker]
The question is:
‘“That Clause 57 stand part of the
Bil1",
The Motion was adopted.
Clauwse 57 was added to the Bill.

Clanse 76— (Person arrested to be
brought before court without delay.)

MR, DEPUTY-SPEAKER: There
are two amendments to clause 786.
Are you moving, Mr. Mirdha?

SHRI RAM NIWAS MIRDHA: 1
beg to move:

“Page 22—
after line 35, insert—

“Provided that such delay shall
not, in any case, exceed twenty-
four hours exclusive of the time
necessary for the journey from the
place of arrest to the Magistrate’s
Court.” (285)

MR. DEPUTY-SPEAKER: 1 shall
put amendment No. 285 to the vote.

The question is:

“Page 22—
after line 35, insert—

“Provided that such delay shall
not, in any case, exceed twenty-
four hours exclusive of the time
necessary for the journey from the
place of arrest to the Magistrate's
Court.” (285)

The mntion was adopted,

MR  DEPUTY-SPEAKER: The
question is:
“That Clause 76, as amended,

stand part of the Bill”.
The motion was adopted.

Clause 76, as amended, was added to
the Bill.

SEPTEMBER 3, 1973,
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MR DEPUTY-SPEAKER: Thank
you very much. Well, sometimes,
the Chair also deserves some bou-
quets It has been receiving brick-
bats all the time, Townards the end
of the session, some bouquets are also
necessary.,

PROF. MADHU DANDAVATE:
You have put on the ear-phones.
Otherwise you would have said ‘order,
order’.

Clause 437 —Contd.

MR, DEPUTY-SPEAKER: Now
we take up clause 437. Shri Mirdha
has given notice of his amendment.
Arc you moving?

SHRI RAM NIWAS MIRDHA: I
beg to move:

Page 148, line 28, after the word
“Court" insert:

“other than the High Court or
Court of Session” (287)

MR. DEPUTY-SPEAKER: I shall
put amendment No. 287 to clause 437
to the vote.

SHRI DINESH JOARDER: What
about my amendments to clause 437"

MR DEPUTY-SPEAKER: Just a
minute Do you want to speak?

All right. I thought you have all
agreed.

SHRI DINESH JOARDER: Clause
437 provides the procedure and cases
where ball may be taken in case of
non-bailable offences. It was the
pleasure of the House that we ghould
consult with the hon. Minister Shri
Mirdha on this and come to a mutual
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agreement to see if we could do
gomething better in regard to the pro-
cedure laid down in clause 437, In
certain aspects, we do agree to the
amendment moved by Shri Mirdha.
But there are some other provisions at
which we would like to record our
resentment and discontentment. That
is why I have risen 1o say a fow
words in regard to this clause.

There are certain objectionable
words in this clause. For instance,
we find in this clause:

“When any person accused of or
suspected of the commission of any
non-bailable offence is arrested or
detained without warrant by an
officer in charge of a police station
or appears or is brought before the

court, he may be released on
bail....".

At the same time, it is also stated:

“,..but he shall not be so releas-
ed if there appear reasonable
grounds for believing that he has
been guilty of an offence punish-
able with death or with imprison-
ment for life.”.

At the time of investigation, when
the case has not been tried and judg-
ment pronounced, how can the accus-
ed person be termed as guilty of an
offence. ‘The word ‘guilty’ is highly
objectionable. During investigation,
no accused person should be termed
as being guilty of an offence.

Similarly, the dicretionary power,
of the court that it may be released
the person on bail, is also interfered
with, becaugse in the next sentence, it
has been stated that the accused per-
son shall not be so released I have
great objection to this word ‘shall’.

So, I have moved an amendment
which geeks to omit the words ‘shall’
and ‘guilty’ appearing in sub-clause
(1) of this elause and substitute other
words in their places.

Further, th¢ granting of bail in
casee of non-baflable offences has
been made very tigid to a certaln ex-
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tent. I would request the hon. Min-
ister to omit the wordings of the

clause so that the provisions for

granting bail could be liberalised as
far as possible,

Recording this note of protest, I
supporl the amendment biought for-
ward by Shri Mirdha, and I move mjy
amendments also, though I do not
press for a division on them.

ot @ vir owat - T

LT, gF( TEE A AT niEEe
2ai g P owF ey §ofroar
AT EA T 412 W77 2T A2 = "7 ar fov
/Y 7a9A L WA 41 1 gw oFeRT
T 5T T 437 ¥ T O5E W7
w1 W% W T Afwfearw g
faar o &, swifT g iz W oo
w2 E AR v i fr e o T
o A e @ At & wAY
TERT N R 97 W 4 | ¥
436 Faw & fA0 @ 7 ww ga7
aE-ATaT ¥ far ¥

ot w frqwm frat . a9 439
7| #ifqg 1
SHRI R, R. SHARMA: Thank you

MR. DEPUTY-SPEAKER: Shri
Joarder says that he does not want to
press his amendments. Does he mean
to say that he wants to withdraw
them? Or I will just put them to the
vote of the House.

First, I will put Shri Mirdha's
amendment to vote,

The guestion is:

Page 148, line 28, after the word
“Court” insert—

“other than the High Court or
Court of Session”™ (287)

The motion wes adopted.
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MR. DEPUTY-SPEAKER: I will
now put all the rest of the amend-
ments by Shri Joarder to vote.

Amendments Nos. 144, 145 and 248
to 258 were put and negatived.

MR. DEPUTY-SPEAKER: The
question is:

“That clause 487, ag
stand part of the Bill".

amended,

The motion was adopted.

Clause 437, as amended, was added to
the Bill.

MR. DEPUTY-SPEAKER: To the
First Schedule, there are qute a good
number of amendmente hy Shri
Mirdha,

SHRI RAM NIWAS MIRDHA-
They are all verbal in nature

1 move:

Page 167, line 25 and Page 1863,
line 15, against sections 124A wand
128, in column 4, for “Cognizable”,
substitute “Ditto". (87)

Page 168 line 21, against section
131, in column 5, for “Ditto”, substi-
tute ‘Non-bailable”. (88)

Page 171, line 5, against section
153A, in column 2, for “places”,
substitute “place”, (889)

Page 171, line 25, against seclion
160, in column 4, for *“Cognizable”,
substitute “Ditto”. (80)

Page 173, hne 22, against seclion
172, 1n column 2, for “order”,
subsntute “‘other”, (91)

Page 178, lines 10-11, agninst sec-
tion 177, for “Imprisonment for 6

months, or fine of 1,000 rupees,
or both”, substitute “Ditto”. (82)

Page 175, lines 20-21, aga.nst
section 179, for “Simple imprison-
ment for 6 months, or fine of
1,000 rupees, or both”, substiture
“Ditta”. (93)

SEPTEMBER 3, 1078
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Page 176, against section 185, in
column 2,—

(i) line 12, for “legal”, subgti-
tute “a legal”,

(il) line 15, for “obligations”,
substitute “obligations incurred"”.
(84)

Page 180, line 23, ugainst section
213, in column 3, for “years”, substi-
tute “years and fine”, (95)

Page 181, line 14, against section
215, in column 2, for “of”’, substi-
tute “by". (96)

Page 181, line 22, agminst sectioa
216, in column 2, for “not”, suhsti-
tute “not for”. (97)

Page 183, lines 16-17, against
section 225, 1n column 3, for “Im-
prisonment for 2 years, or fine, or
bolth”, substitute “Ditto”. (83;

Page 184 line 24, in the heading
of Chapter XII, for “Coins”, substi-
tute “Coin”, (99)

Tage 186, line 15, again.t section
246, in column 2, for “weight” subs-
titute “the weight”. (100)

Page 187, line 16, against section
256, in cloumn 2, for “years”, substi-
tute “years and fine". (101)

Page 189, lines 21-22, against
section 276, for “Imprisonment
for 6 months, or fine of 1,000 rupees,
or both", substitute “Ditto”. (102)

Page 191, line 11, against section
292, in column 3, for ‘“offence”,
substitute “conviction”, (103)

Page 181, line 14, against section
203, in column 8, for “Ditto”, subs-
titute “On first conviction, with im-
prisonment for 3 years, and with fine
of 2,000 rupees, and in the event of
second or subsequent conviction,
with imprisonment for 7 years, and
with fine of 8,000 rupees”, (104
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Page 191, line 15, against section
204, in column 6, for “Any Magis-
trate”, substitute “Ditto”. (105)

Page 198, line 15, against section
345, in column 4. for “Cognizable”,
substitute “Ditto”. (108)

Page 199, line 7, against section
374, in column 4, for “Cognizable”,
substitute “Ditto”. (107)

Page 200, line 20, against section
388, in column 2, for “or", substi-
tute “of”, (108)

Page 206, line 9, against section
440, in column 3, for “3”, substitute
“5. (l0n)

Page 210, line 22, against section
482,—
(i) in column 4, for “Non-
cognizable”, substitute “Ditto”;

(i1) 1n column 5, for "Baila-
ble”, substitute “Ditto”. (110)

Page 212, line 4, against section
489D, for “possessing instruments”,
substitute ‘“possessing machinery,
instrument”, (111)

Page 211, lLne 22, against section
504, for “3", substitute “2", (112)

Page 214, line 24, against section
505, for “2", substitute “3", (113)

SHRI DINESH JIARDER: I move:

Page 164, lines
column 4,—

14 to 17, in

omit “According as offence
abtteid 1s cognizable or non-cog-
nizable.” (223)

Page 164, lines 14 to 17, in colmun
5,—

omit “According as offence
abetted iz bailable or non.baila-
ble,” (224)

Page 184, line 18, in column 4,—
omit "Ditto” (226)

Page 164, line 18, in column 5—
omit “Ditio” (226)

BHADRA 12, 1885 (SAKA)
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As a matter of principle, I have
always opposed any distinction bet-~
ween bailable and non-bailable offen-
ces and cognizable and non-cogniza-
ble offences, That is why 1 have
suggested that wherever this distinc-
tion appears in cols, 4 and 5 of the
First Schedule, this should be remov-
ed. As a matter of principle, grant-
ing of bail ghould be the rule and
rejection should not be there at all,
or at least it should be the exception.
This is my request to the House
that no offences should be categoris-
ei as cognisable and non-cognisable
and bailable and non-bailable, There
should he a general for all offences
with the same rule for granting or

refusing bail.  Hence my amend-
ments,
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SHRI RAM NIWAS MIRDHA: 1
do not have anything to say.

MR. DEPUTY-SPEAKER: The
question is:

Page 167, line 25 and Page 188,
line 15, against section 134A and
128, in column 4, for “Cognizable”,
substitutg “Ditto”, (87)
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[Mr. Deputy-Speaker]

Page 168, line 21, against section
181, in column 5, for “Ditto"”, subs-
titute ‘‘Non-bailable”, (88)

Page 171, line 6, against section
1534, in column 2, for “places”,
substitute “place”, (89)

Page 171, line 25, against section
160, in column 4, for “Cognizable”,
substitule “Ditto”, (80)

Puge 173, hine 22, against section
172. in rolumn 2, for “order”, subs=
titute “other”. (91)

Page 175, lines 10-11, against
section 177, for ‘“Imprisonment for 6
months, or fine of 1,000 rupees,
or both" substitute “Ditto”, (92)

Page 175, lines 20.21, against
section 179, for “Simple imprison-
ment fo- 6 months, or fine of
1,000 rupees, or both”, substiture
“Ditto”, (93)

Page 176, agawnst section 185, in
, column 2,—

(1) line 12, for “legal”, substi-
tute “a legal”;

(ii) line 15, for “obligations”
substitute *“obligations incurred”.
(84)

Page 180, line 23, against section
213, in column 3, for “years”, subs-
titute “years and fine”. (95)

Page 181, line 14, against section
215 in cloumn 2, for “of', substi-
‘hll! “by", (96)

Page 181, line 22, againsi section
216, in column 2, for “not”, substi-
rute “not for”. (97)

Page 183, lines 16-17, against
section 225, in column 8, for “im-
prisonment for 2 years, or fine, or
both”, substitute “Ditto”. (88)

Page 184, line 24, in the heading
or Chapter XII, for “Coins”, substi-
tute "Co'ln". (”)

SEPTEMBER '8, 1978
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Page 186, line 15, against section
248, in column 2, for “weight”
substitute “the weight”. (100)

Page 187, line 16, against section
256, in column 2, for “years”, subs-
titute “years and fine”, (101)

Page 189, lines 21.22, against sec-
twon 276, fur “Imprisonment for 6
months, or fine of 1,000 1upces,
or both", substitute *“Ditto”. (102)

Page 181, lhine 11, against sec-
tion 282, in column 3, for “‘offence”,
substiute * conviction”, (103)

Page 191, line 14, against section
293, in column 3, for “Ditto"”, subs-
titute “On first conwviction, with
imprisonment for 3 years, and with
fine of 2,000 rupees, and in the
event of second or subsequent con-
viction, with imprisonment for 17
years, and with fine of 5,000
rupees”. (104)

Page 191, line 15, agamnst section
284, in column 6, for “Any Magis-
trate”, substitute “Ditto™, (105)

Page 196, line 15, against section
345, in column 4, for “Cognizable”,
substitute *“Ditto”. (106)

Page 199, line 7, against section
374, in column 4, for “Cognizable”,
substitute “Ditto”, (107)

Page 200, line 20, against section
388, 1n column 2, for ‘‘or", substi-
tute “of'. (108)

Page 206, Iine 9, against section
440, in column 3, jor “3", substi-
tute “5”. (109)

Page 210, line 22, against section
482, —

(1) in column 4, for “Non-
cognizable”, substitute “Ditto”.

(ii) in column 5, for “Baflable”,
substitute “Ditto”, (110)

‘
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Page 212, line 4, against section

489D, for “possessing instruments”,

“‘substitute = “passing = machinery,
“ instrument”. (111)

Page 214, line 22, against section
504, for “3”, substitute “2”. (112)

Page 214, line 24, against section

505, for “2”, substitute “3”. (113)
The motion was adopted.
MR. DEPUTY-SPEAKER: 1 shall

now put the sther amendments, moved
by Shri Joarder, to vote.

Amendments Nos. 223 to 226 were put
and negatived.

MR. DEPUTY-SPEAKER:
question is:

‘““That the First Schedule, as
amended, stand part of the Bill.”

The

The motion was adopted,

The First Schedule, as amended- was
added to the Bill,

The Second Schedule

Amendments made:

Page 222, line 9, FORM No. 11, for
“gseals”, substitute “seals, or”, (114)

Page 223, line 30, FORM No. 15,

for “Offier”, substitute “Officer”,
(115)
Page 226, after line 30, FORM

No. 20, insert “Or”. (116)

Page 229, line 15, FORM No. 25,
for “to decide” substitute “do
decide”, (117)

(Shri Ram Niwas Mirdha)

MR. DEPUTY-SPEAKER:
gquestion is:

The

“That the Second Schedule, as
amended, stand part of the Bill.”

The motion was adopted.
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The Second ]Schedule, as amended,.

“wds adfded to the Bill,

Clause 1—(Short title,
Commencement.)

extent and-

Amendments made:

Page 1, line 5, for “1972” substi=
tute “1973”. (11)

Page 2, line 10, for “lst day of
July, 1973", substitute “lst day ef
January, 1974 (13)

(Shri Ram Niwas Mirdha)

SHRI RAM NIWAS MIRDHA: Sir,
with your permission I am moving
my amendment No. 286, which is in
substitution of my amendment No. 12,

I move:

Page 1, for lines 8 to 11 and page
2 for lines 1 to 4, substitute—

“Provided that the provisions
of this Code, other than those
relating to Chapters VIII, X and
XI thereof shall not apply—

(a) to the State of Nagaland,.

(b) to the tribal areas,

but the concerned State Govern--
ment may, by notification, apply
such provisions or any of them to
the whole or part of the State of
Nagaland or such tribal areas, as
the case may be, with such supple--
mental, incidental or consequential
modifications as may be specified in.
the notification”, (286)

MR, DEPUTY-SPEAKER: Where
is amendment No. 286? I understand
you gave notice of the amendment a
little while ago. I think you better
explain your amendments, because
the office seems to think that there
seems to be some kind of confusion
and conflict with your amendments
which you have moved.
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SHRI RAM NIWAS MIRDHA: This
& in sub-clause (2) of clause 1. This
js of a very verbal nature, Tt reads :

Page 1, for lines 8 to 11 and page 3
Jor lines 1 to 4, substitute—

“Provided that the provisions of
this Code, other than these relating
to Chapters VIII, X and XI thereof,
shall not apply—

(a) to the State of Nagaland,
(b) o the tribal areas,

but the concerneq State Govern-
ment may, by notification, apply
such provisions or any of them to
the whole or part of the State of
Nasaland or such tribal areas, as
the ca.e may be, with such supple-
mental, 1ncidental or consequential

moditications as may be specified in
the notifications”, (286)

One word I change. That is “but”,
which is a dratting improvement,
Then “apply such provisions or any of
them”, should be added. Our drafts-
men have advised us that this is a

better provision.

MR. DEPUTY SPEAKER : At the
last moment when things are done in
a hurry, it is difficult to proceed.

SHRI MADHU LIMAYE: Indecent
haste to move the Bill, and pass it

MR, DEPUTY SPEAKER : I will
put this amendment to the House.

The question is :

Page 1, for lines 8 to 11 and page 2
for lines 1 to 4, substitute—

(a) to the State of Nagaland,
(b) to the tribal mreas,
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or such tribal azess;, s the case may
such supplemental, dnci-

cation”, (286)

The motion was adopted.

MR. DEPUTY SPEAKER : The
question is :

“That clause 1, as amended, stand
part of the Bill."”

The wmotion was adopted.

“Clause 1. as amended, was added
to the Bull

The Enacting Formula:

SHRI RAM NIWAS MIRDHA : I
move :

Page 1, Iine 1, for “Twenty-third",
substitute “Twenty-fourth”. (10)

MR DEPUTY SPEAKER : The
question 1s :

Page 1, line 1, for “Twenty-third,
substitute “Twenty-fourth”. (10)

The motion was adopted.

MR, DEPUTY SPEAKER : The
question is :
“That the Enacting Formula, as
amended, stand part of the Bil"”

The motion wes adopted.

The Enacting Formula, qg amended,
toas added to the Bill.

The Title was added to the Bill.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K RAGHU
RAMAIAH): Ag 1 explained to some
hon. Members opposite, ome of the
clauses, No. 125, is under re-consi-
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Some Hon. Members rose.
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[Shri Dinen Bhattacharyya]

tms, It was not aceepted by
hon. Minister. At the time of slec-
tions you are prepared tp reconsider.
There is a clause which goes against
the Directive Principles of the Cons-
titution, Did you consider that?
We have tabled 400 amendments; you
did not have the courtesy to accept
one of them. Mr. Joarder and Mr.
Limaye and others are fighting some
of these clauses; you did not concede
a single amendment, You are ask-
ing us again and ggain to do this and
to do that We are not against that
point mentioned bv vou , (Interr-
uptions)
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MR. DEPUTY-SPEAKER: At the
moment, the main question is whe-
ther we should hold over the passing
of this Bill in view of the fact that
the Government wants to reconsider
clause 125. You can make your
mibmissions at that time,
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MR DEPUTY-SPEAKER: We are
concerned with the procedure,

SHRI SOMNATH CHATTERJEE:
Clause 125 has already been passed
while the House has been consider-
ing this Bill clause by clause Under-
rule 80 the Speaker may, if he thinks
fit, postpone the conmderation of a
clause, But how can this apply when
the clause has already been passed
So far as the rules are concerned,
there i1s no provision for putting In
ar. amendment in respect of a clause
which has been passed. Secondly, we
do not know what 1s the proposed
amendment. There are certain as-
sumptions about certain provisions
which are gomng to be applied to
certain commumties We must know
what the amendments are before we
could even consider our attitude
We do not know what amendments
are going to be proposed. Although
this clause was passed last Saturday,
t1ll 3 O’ Clock today we do not know
the thinking of the Goverrment on
this matter. Then, how can we do it
under the rules unless the rules are
suspended? Firstly, we must know
the thinking of the Government,

MR. DEPUTY-SPEAKER: I think
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and that way. According to the ru-
les, in the first place this clause has
been passed; the House has finished
with it. If at all this clause has to be
reconsidered, nothing stands in the
way of the Government to come for-
ward with a motion to say that in
view of certain things this clause may
be reconsidered, They can bring for-
ward a motion on anything. But here
the problem arises because here is a
definite rule in the Rules of proce-
dure, namely, rule 338, which says:

“A motion shall not arise a ques-
tion substantially identical with
one on which the House has given a
decision in the same session.”

So, unless this rule is suspended, I
do not know whether under the rules
you can bring this motion that this
clause has to be reconsidered, J am
just pointing out to the Government
the procedure But the House is the
master if its own procedure; it can
suspend the rules, it can do thuis or
that. This is the position

SHRI DINESH JOARDER: Since
many of the provismons of this Bjll
require detailed consideration, we re-
quested both the Home Minister and
the Minister of Parliamentary Afairs
that the consideration of this Bill
should be postponeqd till the next ses-
sion, Yet, they hurried through not
only clause 125 but marny other clau-
ses which now require reconsideration
by the Minister as well as other Mem-
bers. So, I would request the Minis-
ter that the passing of this Bill
should be postponed now and it
should be taken g fresh in the next

reconsider not only this clause but
other stringent and oppressive measu-
res and then come to a consensus 80
that this Bill can be passed unani-
mously in the next session.

SHRI G, VISWANATHAN:
Government want to reconsider
use 125, which has already been

111
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sed in this House. For that purpose
they want adjournment of this de-
bate for one hour. It they want post-
ponement, if they want to reconsider
any provision, then they will have to
circulate the amendments,

MR. DEPUTY-SPEAKER: First it
will have to be postponed.

SHRI G. VISWANATHAN: We
want to know the amendment first
and then consider it. So far as pro-
cedure is copcerned, unless rule 338 is
overcome, it cannot be taken imme-
diately, The Minister has to move
first for suspension of the rules and
then he has to move for the adjourn-
ment of the debate, It ig legitimate
for us to ask then whether the other
clauses to which the opposition has
taken objection would also be recon-
sidered along with clause 225. It is
the usual policy of the Government to
act jn a hurry and regret later, Take
the case of the Aligarh Muslim Uni-
versity Act, They rushed through it
ard then they had second thoughts.
In the case of Mulki Rules, even
though we opposed it, they passed it
in indecent haste and now they are
in the soup. It is better to postpone
it, take enough time to consider it
and then bring it before the House.
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PROF. MADHU DANDAVATE
(Rajapur): The only way is to sus-
pend the rules, In that case there
will be np difficulty,
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MR. DEPUTY-SPEAKER: Has the
Minister anything to say on this?

SHRI K. RAGHURAMAIAH: The
consideration of this Bill should be
postponed for an hour.

st ag famd : 9gd oW Fifag
fr Qafarai< & 0 g7 d1 9 gl

SHRI K. RAGHURAMAIAH: 5o
far as the Government is concerred,
as 1 have made it very clear, it wants
to reconsider clause 125. So, this dis-
cussion may be postponed by one
hour, In the meanwhile, the discus-
sion on floods would be over. If the
hon. Members of the opposition want
to give us suggestions about any
other clauses, we will consider them
also.

o wg femd : ®T 9w Fifae &
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108, 109, 110, 125 144 g 1

SHRI K. RAGHURAMAIAH: So
far ag we are concerned, we are re-
questing the House to give us time
to have a reconsideration of clause
124-A,

%ﬂlﬂ.’fﬂi" w vz 7@
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MR. DEPUTY-SPEAKER: There
is nothing wrong in having a second
look. 1 personally feel that should
be the spirit, But I would like
run this House according to the Ru-
les of the House. Even if it is an
adjournment of one hour, it is an ad-
journment of discussion on this Bill-
it may be one hour; it may be one
day, whatever it is. Therefore, I
think, if the Minister wants it, he
should come with a formal motion
under Rule 108 that the debate on
the Bill be adjournment by what-
ever time it is. I will formally put
it to the House, In the meanwhile,
you sort out things.
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SHRI K. RAGHU RAMAIAH: 1
would like to move the following mo-
tion: I move:

“That Rule 338 of the Rules of

Procedure and Conduct of Business

in its application....

MR, DEPUTY-SPEAKER: 'This
does not apply at this stage. At this
stage, what you should move is only
for adjournirg the debate on this
Bill. That will come only at that

stage when you come with that
motion.

SHRI K, RAGHU RAMAIAH: I
move:

“That the debate on this Bill be
adjourned for one hour.”

SHRI MADHU LIMAYE: Which
Rule?

SHRI K. RAGHU RAMAIAH: Rule
109. May I quote the rule for the
convenience of the House?

MR, DEPUTY-SPEAKER: May 1
tell you that I have, again and again,
drawn your attention to that Rule?

SHRI K. RAGHU RAMAIAH: Rule
109 says:

“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the Bill
be adjourned may be moved with
the consent of the Speaker.”

I ask for your gonsent to move the
adjournment the debate on this
B:ill under this Rule,
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MR, DEPUTY-SPEAKER: 1 think,
even Mr. Limeye is alse confused

now. I will explain to you how wyou
are confused.

All this will come only whan we
resume the discnssion, not now.

Now, the question is:

“That the debate on this Bill be
adjourned.”

That formal motion has been
moved by the Minister. I have
accepted it. I put that to the House,

ot o fwdw  ®w 10y ¥ wE
Qur wifewe o § Pagd w@ &2
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“At any stage of a Bill which is
under discussion in the House, a
motion that the debate on the BiH
be adjourned may be moved with
the consent of the Speaker.”
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MR. DEPUTY-SPEAKER: Now I
will do it this way, The Minister l_au
moved a motion that the discussion
on the Bill be adjourned, and I have
accepted it; he has done it under the
relevant rule—I suppose, all this hes
gone on record—although it was done
verbally, Now, Mr. Madhu Limaye—
I will take it that way—has moved a
substitute motion giving the reasons.
That is the only thing. The Minis-
ter has not given any grounds, but
Mr. Madhu Limeye has given the
grounds. (Interruptions) Mr. Madhu
Limaye has given a substitute motion
giving the grounds—'We want fo
adjourn in order to reconsider these
Clauses’. That is the only difference.

Now I will put these motions to the
House.
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SHR! SOMNAfH CHATTERJEE:
8ir, I move:

“That the debate on the Code of
Criminal Procedure Bill, 1872, be
adjourned till the next Session.”

MR. DEPUTY-SPEAKER: Now
there are three motions. ...

SHRI K. RAGHU RAMAIAH: 1
have moved for adjournment for an
hour, (Interruptions)

SHRI G. VISWANATHAN: He did
not say that it was for an hour, Now
he cannot move an amendment to his
own motion.

SHRI K. RAGHU RAMAIAH: I said
it then. Even when I talked io you
all and later on also, I said one hour,

SHRI DASARATHA DEB (Tripura
Eust): The Code of Criminal Pro-
cedure Bill is sought to be passed
hurriedly. Now the criminal mind of
{he Treasury Benches has ctome to
hght.

PROF. MADHU DANDAVATE: If
you check up the record, you will
find that, when the Minister read out
his motion, he said only that the Bill
be adjourned. (Interruptions)

SHRI K RAGHU RAMAIAH: If
vou follow the tenor of my whole
speech, it is obvious, Also in the pre-
vious conversations that 1 had with
the leaders, I had made my intention
very clear. Let us not be too techni-
cal, 1 made 1t very clear-—and theve
is ng secrecy about it—that the
adjournment was for one hour. That
was the pith and substance of my
motion. (Interruptions)

MR. DEPUTY-SPEAKER: Order,
please, I am really convinced that
all the members including the Minis-
ter need a holiday now because they
have beets s much under pressure
that gverybody got a little confused.
1 do not know what is on the record;
whatever Mr. Raghu Ramaiah has
+ald or has not said, his intention has
always been for adjournment for one
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hour, Here I have a letter from him
which he had written just before
these things came up in the House in
which he has said—I will read it out;
it will take me a little effort because
his hand-writing is as good as mine:

“Before the voting on Clauses is
over, I request, the Bill may be
postponed an hour.,”

SHRI MADHU LIMAYE: Rule 1t

out, Sir. What is this—'may be
postponed’?
MR. DEPUTY-SPEAKER: “ ...as

the Government are reconsidering the
Clauses.”

This 1s what he wrote to me,

Anyway, let us not be too hair-
sphitting, Let us take it that he
means one hour,

Now, 1 have three motions here..

SHRI PILOO MODY: This sort of
charity to the Minister.

MR, DEPUTY-SPEAKER: One is by
Mr. Somnath Chatterjee that Iurther
discussion on this Bill be adjourned
to the next session. The second one
is by Mr. Madhu Limaye—he has
given in writing also—that the further
discussion on the Code of Criminal
Procedure Bill be adjourned to en-
able reconsideration of the following
clauses: 106, 108, 108, 110, 144, 167 and
341,

AN HON MEMBER: 420 also,

MR DEPUTY-SPEAKER: You may
be found of 420, but I am not.

These two motions are amendments
to the motion of Mr, Raghu Ramaiah.
Therefore, I will puf these amefd-
ments first. I will put the motion of
Mr, Somnath Chatterjee first. The
question is:

“That the debate on the Code of
Criminal Procedure Bill, 1672, be
adjourned till the pext Session”

The Lok Sabha divided:
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Division No, 19)
AYES
Bade, Shn R. V.

Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shr1 Jagadish
Bhattacharyya, Shr1 S. P
Chatterjee, Shri Somnath
Chaudhary, Shri Ishwar
Dandavate, Prof. Madhu
Das, Shri R. P.

Deb, Shri Dasaratha

Dutta, Shri Biren

Goswami, Shrimati Bibha Ghosh
Guha. Shri Samar

Halder, Shri Krishna Chandra
Hazra, Shri Manoranjan
Joarder, Shr1 Dinesh
Kachwal, Shri Hukam Chand
Krishnan, Shri E. R.
Krishnan, Shr1 M. K
Limaye, Shri Madhu

Malik, Shri Mukhtiar Singh
Maran, Shri Murasoli
Mavalankar, Shr1 P, G
Mehta, Shri P. M

Mishra, Shri Shyamnandai
Mody, Shri Piloo
Mukherjee, Shrl Samar
Mukherjee, Shri Saroj
*Murmu, Shri Yogesh Chandra
Nayak, Shri Baksi

Nayar, Shrimati Shakuntala
Pandeya, Dr Laxminarain
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(1516 hre.
Parmar, Shri Bhalj)bhai

Pradhan, Shri Dhan Shah

*Rajdeo Singh, Shri
Ramkanwar, Shri

Rao, Shri M, satyansrayan
Reddy, Shri B. N.

Roy, Dr. Saradish

Saha, Shn Ajit Kumar
Saha, Shri (adadhar
Bharma, Bhri R. R.
Shastri, Shri Ramavotar
Singh, Shri D. N.
Solanky, Shr{ Somchand
Thevar, Shri P. K M,
Verma, Shr1 Phonl Chand
Viswanathan, Sim1 G
Yadav, Shri G. P.

Yadav, Shr1 Shiv Shanker Prasad
NOES

Achal Singh, Shri

Aga, Shri Syed Ahmed

Ahirwar, Shri Nathu Ram

Appalanaidu, Shri

Austin, Dr. Henry

Agzad, Shri Bhagwat JTha

Babunath Singh, Shri

Banamali Babu, Shri
Basumatari, Shri D,

Bhargava, Shri Busheshwar Nath
Bheeshmadev, Shri M.

Brahman, Shri Rattanlal
Brahamanandji, Shri Swami
Chakleshwar Singh, Shri
Chandrakar, S8hri Chandulal
Chandrika Prasad, Shri

- —— o —————

s wam—

*Wrongly voted for Ayes
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Chawla, Shri Amar Nath
Chholey Lal, Shri
Chhuiten Lal, Shri

Daga, Shri M. C

Das, Shri Anadi Charan
Daschowdhury, Shri B, K.
Deo, Shri S. N. Singh
Desai, Shri D. D,
Deshmukh, Shri K. G.
Dhamankar, Shri

Dube, Shri J. P.

Engti, Shri Biren
Gautam, Shri C, D.
Gogoi, Shri Tarun
Gokhale, Shri H. R.
Gomango, Shri Girulhar
Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh
Hari Singh, Shri

Jadeja, Shri D P.

Jaffer Sharlef, Shri C. K.
Jeyalakshmi, Shrimati V.,
Jha, Shri Chiranjib
Joshi, Shrimati Subhadra

Kadam, Shri Dattajirao
Kadam, Shri J. G,
Kader. Shri B. A.
Kailas, Dr.

Kamla Kumarl, Kumari
Kasture, Shri A S
Kinder Lal, Shri
Kotoki, Shri Liladhar
Krishnan, Shri G. V.

Lakshminarayanan, Shri M. R,

Procedure Bill 10

Lutfal Haque, Shri

Mahajan, Shri Vikram
Mahajan, Shri Y. S,

Majhi, Shri Gajadhar
‘Malaviya, Shri K. D.
Mallikarjun, Shri

Mandal, Shri Yamuna Prasad
Maurya, Shri B. P.

Mehta, Dr. Mahipatray
Mishra, Shri G. S.

Mishra, Shri Jagannath
Mohan Swarup, Shri

Mohsin, Shri F. H.
Muhammed Khuda Bukhsh, Shri
Munsi, Shri Priya Ranjan Das
Nahata, Shri Amrit

Naik, Shri B, V.

Neg:, Shri Pralap Singh
Oraon, Shrt Tuna

Pamu'i. Shri Paripcornanand
Pandey, Shri Damodar
Pandey. Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R, S.

Parashar, Prof. Narain Chand
Paswan, Shri Ram Bhagat
Patel, Shri Natwarla]

Patel, Shri Ramubhax

Patil, Shri Anantrao

Patil, Shri E. V. Vikhe
Pradhani, Shri K,

Raghu Ramaiah, Shri K.
Ram, Shri Tulmohan

Ram Swarup, Shri

Ramji Ram, Shri
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Rao, Shrimati B. Radhabai A.

Rao, Shri Jagannath

Rao, Dr, K. L,

Rao, Shrj Nageswara
Rathia, Shri Umed Singh
Reddy, Shri K. Ramaknshna
Reddy, Shri M. Ram Gopal
Richhariya, Dr. Govind Das
Roy, Shri Bishwanath
Saini, Shri Mulki Raj
Samanta, Shri § C.
Sanghi, Shri N. K,

Sant Bux Singh, Shrt
Sarkar, Shri Sakti Kumar
Sathe, Shri Vasant

Savitri Shyam. Shrimati
Sethi, Shri .irjun

Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand. Shri B.
Sharma, Shri A, P.

Bharma, Shri Nawal Kishore
Bhashi Bhushan, Shri
Shastri, Shri Biswanarayan
Shastri, Shri Raja Ram
Shenoy, Shri P. R.

Shetty, Shri K. X

Bhivnath Singh, Shri
Bhukla, Shri B, R.
Sinha, Shri R. K.
Schan Lal, Shri T.
Stephen, Shri C. M.

—— e S

s ———— o —————
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Sunder Lal, Sbrl

Suryanarayana, Shri K.

Tiwary, Shri D. N.

Tiwary, Shri K. N.

Unnikrishnan, 8hri K. P.

Vekaria, Shri

Verma, Shri Sukhdeo Prasad
Virbhadra Singh, Shri

Yadav, Shri Karan Singh

MR. DEPUTY-SPEAKER: The Re-
sult of the Division. Ayes. 50;
Noes. 127

The motion was negatived,

MR. DEPUTY SPEAKER: Now 1
will put the subst'tute motion of Shri
Madhu Limaye 1o the vote of the
House,

The question is

“That the Debate on the Code of
Criminal Frocedure Bill bLe
adjouraed 1o enable reconsi-
deration of the f{follow ng
Clauses: 106, 108, 100, 110 144,
167 and 241"

The Lok Sabha divided:

Division No. 28) (1521 hrs.
AYES

Bade, Shri R. V.

Bhagirath Bhanwar, Shri
Bhattacharyya, Shri Dinen
Bhattacharyya, Shri Jagadish
Bhattacharyya, Shri 8. P.
Chatterjee, Shri Somnatn
Chaudhary,. Shri Ishwar

“The following Members slso recorded their voles for NOES:

Servashri Rohan Lal Chaturvedi.

D. Kamakshaiah, V. Tulsiram
Murmu.

Shrikrishna Agarwal,
Rajdeo Bingh

md  Yegesh Chander
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114
Dandavate, Prof. Madhu Roy, Dr. Saradish
Das, Shri R. P. Saha, Bhri Ajit Kuma,
Deb, 8hri Dasaratha Saha, Shri Gadadhar
Dutta, Shri Biren Shamim, Shri S. A
Goswami, Shrimuti Bibho Ghosh Sharma, Shri R R.
Guha, Shri Samar Shastri, Shri Ramavatar
Haldar, Shri Madhuryya Singh, Shri D, N.
Halder, Shn Arishna Chandra Solanki, Shn Somchand
Hazra, Shr1 Manoranj.un Thevar, Shri P. K. M,

Joarder, Shn Ihacsn Verma, Shri Phoul Chand

Kachwal. Shr1 Hukam Chand Viswanathan, Shn G.

Krishnan, Shn1 £ R Yadav, Shn . P

Krishnan, Shri M. K, Yadav, Shri Shiv Shanker Prasad

Limaye, Shrr Madhu

NOES
Malik, Shr1 Mukhtiar Singh Achal Singh. $hn
Maran, Shri Muracoli Aga, Shn Syed Ahmed

Mavalakar, Shri P. G. Agarwal, Shr1 Shrikri-hnga

Mehta, Shri P. M. Ahirwar, Shri Nathu Ram

Mishra, Shri Shyvumnandun Ambesh, Shn

Mody, Shri Piloo Appalanaidu, Shri
Mohammad Ismml. Shri Austin, Dr, Henry
Mukherjee, Shri Samar Azad, Shri Bhagwiat Jha
Nayak. Shri Baksi Babunath Singh., Shri
Nayar, Shrimati Shakuntsla Banamal Babu. Shri
Pandeya, Dr. Laxminarain Basumatari, Shri D,

Parmar, Shri Bhaljibhai Bhargava. Shri Basheshwar Nath

Patel, Shri H. M. Bheeshmadev, Shri M.
Pradhan, Shri Dhan Shah Brahman, Shri Rattanlal
Ramkanwar, Shri Brahmanandji. Shri Swami
Rao, Shri M, Satysnarayan Chakleshwar Singh, Shri

Reddy, Shri B W\, Chandrakar, Shri Chandulal
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Chandrika Prasad, Shri
Chaturvedi, Shri Rohan Lal
Chawla, Shri Amar Nath
Chhotey Lal, Shri
Chhutten Lal, Shri

Daga, Shri M C.

Das, Shri Anadi Charan
Daschowdhury, Shri B. K.
Deo, Shri S. N, Singh
Desai, Shri D. D.
Deshmukh, Shri K. G.
Dhamankar, Shri

Dhusia, Shn Anant Prasad
Dube, Shri J. P.

Engti, Shri Biren

anga Devi, Shrimati
Cautam, Shri C. D.

Gogoi, Shri Tarun
Gokhale, Shri H R.
Gomango, Shri uiridhar
Goswami, Shri Dinesh Chandra
Gowda, Shri Pampan
Hansda, Shri Subodh

Hari Singh, Shr

Jadeja, Shri D. P.

Jaffer Sharief, Shri C K.
Jeyalakshmi, Shrimatl V.
Jha, Shri Chiranjib
Joshl, Shrimat{ Subhudra
Kadam, Shri Dattejirao
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Kadam, Shri I. G,
Kader, Shri S A.
Kailas, Dr.
Kamakshaiah, Shri D
Kamble, Shri T. D,

Kamla Kumari, Kumari
Kasture, Shri A. S.

Kinder Lal, Shri

Kotoki, Shri Liladhar
Krishnan, 8hri G. Y.
Lakshminarayanan, Shri M R,
Lasgkar, Shr1 Mihar

Luttal Haque, Shri

Mahajan, Shrj Vikram
Mahsajan, Shn Y. 8.

Maghishi, Dr. 3arojim

Majhi, Shri Gajadher
Malaviya, Shri K. D.
Mallikarjun, Shri

Mandal, Shri Yamuna Prasad
Maurya, Shri B, P

Mebta, Dr, Mahipatray
Mishra, Shri Bibhuti

Mishra, Shri G. 8.

Mishra, Shrl Jagannath
Mohan Swarup, Shri
Mohapatra, Shri Shayam Sunder
Mohsin, Shri F. H.

Muhammed Khuda Bukhsh, Shri

Munsi, Shri Priya Ranjan Das
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Murmu, Shri Yogesh Chandra
Nahata, Shri Amrit

Naik, Shri B. V.

Oraon, Shri Tuna

Painuli, Shri Paripocrnanand
Pandey, Shri Damodar
Pandey, Shri Krishna Chandra
Pandey, Shri Narsingh Narain
Pandey, Shri R. S.

Parashar, Prof. Narain Chand
Paswan, Shri Ram Bhagat
Patel, Shri Natwarlil

Patel, Shri Ramubhai

Patil, Shri Anantrao

Patil, Shri E. V. Vikhe
Pradhani, Shri K.

Raghu Ramaiah, Shri K.
Rajdeo Singh, Shri

Ram, Shri Tulmohaa

Ram Swarup, Shri

Ramji Ram. Shri

Rao, Shrimati B. Radhabai A.
Rao, Shri Jagannath

Rao, Dr. K. L.

Rao, Shri Nagrnswara

Rathia, Shri Umed Singh
Reddi, Shri P. Antony

Reddy, S8hri X. Ramakrishna

Reddy, Shri M. Ram Gopal
Reddy, Shri P. Narasimha
Richhariya, Dr. Govind Dus
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Samanta, Shri $ C.

Sanghi, Bhri N, K,

Sant Bux Singh, Shri
Sarkar, Shri 3akii Kumar
Sathe, Shri’ Vasant

Savitri Shyam, Shrimati
Sethi, Shri Arjun

Shailani, Shri Chandra
Shambhu Nath, Shri
Shankaranand, Shri B.
Sharma, Shri A. P

Sharma. Shri Nawal Kisore
Shashi Bhushan, Shri
Shastri, Shri Biswanarayan

Shastri, Shri Raja Ram
Shenoy, Shri P, R,

Shetty, shri K. K.

Shivnath Singh, Shri

Singh, Shri Vishwanath Pratap

Sinha, Shri R. K.

Sohan Lal, Shri T.
Stephen, Shri C, M.
Sunder Lal, Shri
Suryanarayana, Shr K.
Tiwary, Shri D, N,
Tiwary, Shri X. N
Tulsiram, Shri V.
Unnikrishnan, Shri K. P.
Vekaria, Shri

Verma, Shri Sukhdeo Prasad

Virbhadra Singh, Shri
Yadav, Shri Karan Singh

MR. DEPUTY-SPEAKER: The

result* of the division is: Ayes—51;
ROY. Shri Bishwanath N 142,

Saini, Bhri Mulikd Raj The motion was negatived.
*Shri B. K. Shukla also recorded his vote for Noes,




'119 Flood situation (Dis.)

MR. DEPUTY-SPEAKER: Now we
take up Shri Raghu Ramadal’s
motion. The question is:

“That the debate on the Bill be
adjourned for one hour”.

The motion was adopted.

1523 brs.

DISCUSSION RE: FLOOD SITUA-
TION IN THE COUNTRY

MR. DEPUTY-SPEAKER: As agreed
to by the House earlier, we take up a
short discussion on the flood situation
in Gujarat, Rajasthan and other parts
of the country.

I do not know we can really do it
in one hour, 1 have, before me, a
list which I have received, It has the
names of 21 Members who have
already given their names; there may
be a few others who have not given
their names. Even if I allow five
minutes to each—even if I allow two
or three minutes it does not matler—
it comes to more than one hundred
minutes, without the Minister. So
I really do not know. Anyhow, the
House has decided for one hour, I
shall give one or two minutes each,
1 do not know what really you will
say m two to three minutes. [ do
not understand this. I have placed
it before the House. It is now you
to decide,

THE MINISTER OF PARLIA-
MENTARY AFFAIRS (SHRI K.
RAGHU RAMAIAH): So also it is
understoad that the Criminal Proce-
dure Code Bill will be taken up
after this,

MR. DEPUTY-SPEAKER: I think
let us proceed on this basis. I wil)
give ive minutes each, Otherwise it
becomes a little farcical ms to what
one can say in ome or two minutes,
1 shall go according to the mames in
the list I have got. Shri P. M. Joshi,
He is not here, Shri D, D. Desal
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SHRI D. D. DESAT (Kaira): Mr.
Deputy-Speaker, Sir, Gujarat has been
flooded by overflowing rivers water,
Water, as such, is rather a rave com-
meodity in India. Every droop of rain-
water is required to be collected,
preserved and properly used. Water
management is an important job and
we should have floods water damage
in the country. This reflects on our
in capability to manage water. As I
said earlier, this is one of our scarcest
commodities, Last vear we had in
Gujarat a very buad drought. And
that drought was on account of
shortage of water in rainfed
as well as 1n other areas. There was
also scarcity of power which resulted
in an additional difficulty The time
that is given to us for discussion i
comparatively umited Therefore, I
shall do my job of 1t.

The rivers of India flowing weasl-
wards arc more or less converging in
the plains of Gujarat It is necessary
for the country to have @ proper
water management system for ¢cn-
serving all the water that falls dur-
ing the rainy season in the respective
areas The management system [ur
conserving all the water that falir
during the rainy season in the respe -
tive areas The management of water
is to be so organised that wafter muy
be utilised for irrigation industrin!
and drinking purposes Here, the
higgest water source 18 the Nar.
mada. This proiect however has
been held up for several year
We know the difficulties, But the
people of Gujurat are extremely
generous, charitable and magnam
mous. The Madhva Pradesh peop'e
are our friends; they should nm
think that we belong to different
coutries. After all, Gujarat is part of
India and so is Madhya Pradesh, an
the people of both States are &l
Indian citizens only. So, we would
like to see thal none of the people i
hurt, but on the contrary, whatever
gains come out of the Narmulda pro-
ject are not only shared, but, thev
people who suffer on account of the
Narmeda being fully utilised 02
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techno-economic grounds, become the
highest beneficiaries of the Narmada
and in fact, derive more benefits than
others derive from the Narmada,
Money is no consideration. 80,000 or
90,000 of the people who live in the
Narmada basin and who may feel
the threat of being submerged under
530 ft. Nandgam dam could not only
be rehabilitated, but their semi-pri-
mitive living could be advanced to a
level which they would never fore-
sre today or which would not be pos-
sible if they were left to themselves.
Gujarat has fully underwritten the
lives of these 90,000 people, and with
the co-operation of Gujarat, nearly
three lakhs acres of land submergence
could be made into a far better pro-
position and the affected pecple could
have far better living. For this,
Gujarat has agreed and Gujarat is
pepared not only to give acre for
acre and house for house but make
their life entirely different from what
they are having now,

In other words, Gujarat wants to be
penerous, magnanimous and charitable
and wants to see that the Narmada
basin is fully utilised for the notional
rurpose, for meeting the food and
«+ mmoditlies scarcily which we all in
India suffer from, and for the benefit
«f Madhya Pradesh itself because it
would dram in orderly way the flood
waters of Madhya Pradesh put to use
mstead of flooding Gujarat and going
waste info the Arabian sea., Madhya
Pradesh itself has suffered very badly
this year due to Narmada floods.
Thercfore, the full utilisation of the
Narmada is the most important pur-
pose and that is the particular remedy
for fioods which we should look to.
1 can assure the people of Madhya
Pradesh, and I believe the
Gujarat are all behind me w|
this, that not the
who may be
830 ft. Na
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have no schools, they will be pro-
vided with good schools, and they
would also be provided with hospitals
and other facilities which probably
would never be possible if things are
left in the present situation.

Therefore, once again I appeal to-
the House to see that the ravages of
Gujarat rivers are put an end to. So,
better water management is the
principal task to which the Minstry
has to address itself. To face the pre-
sent floods, I request the Centra’
Government to organise relief mea-
sures which could reduce the suffer-
ing of lakhs of people who have been
submerged and whose houses have
been swept away by these unprece-
dented floods.

SHRI MANORANJAN HAZRA
(Arambagh): Arambagh which hap-
pens to be my constituency is a
cursed place in respect of flood and
devastation every year. This year
also, the entire Arambagh area has
been threatened with serious flood
havoc. In the upper catchment area
of the DVC, that is, beyond Burdwan
and Birbhum jncessant rains have
caused a serious situation. The Ajoy,
the Kuye and Hinglo are already in
spate and some parts of these districts
are already under water. This volume
of water, in addition to the constant
flow of water from the upper caich
ment, will devastate the entire
Arambagh within a week or so.
Similarly, the lower catchment of
the DVC, that is, the Howrzh area
and parts of Midnapore and Bankura
have already got submerged under
water.

15.29 hrs,
[Surr K. N. Trwary in the Chair]
Road and other communications

122
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[Shr1 Manoranjan Hazra]

Here may I remund the hon Mins-
ter that there 13 a scheme the Lower
Damodar Scheme? At the end of last
session, the hon Mimster wrote to
me that he was going to revive this
scheme 1 appeal to him that this 18
the time for reviving it Otherwise,
this flood which overtook uz there
will do 80 every year There-
fore I urge upon him to take the
necessary steps at this juncture,
otherwise, lots of people will be ren-
dered homeless and their hearths and
homes will be devastated by thus
serious flood With these words, I
again appeal to him to at least do
something to save us from this
calamity

ot qwfear (Yarmg) Famfa
AART EF A AT & GG A Afaqn
TagA el AT A wrg ¢ | AN
¥ wRa4aT ag § f agy o afaay audt
§ I %1 qEAT FAY Swy ® ¢ Afww
g & g famw & o ¥ w el
# 1 x5 favor w1 TR & fo @A
F1 uAY 3, 71 % ATyt w1 avew ¥ fam
1 Ry ¥ wifge, i g wfgn
IT & @9 7 §S T §B A4r gET
TIIG FY w17 & ol wrt

frge 9w w@ ¥F1 ag G
? fr o7 @ A TRy ¥ wowT A
AT g, forr & et oxe w4 a3
I g TAIE g1 ATAT &, TGT & A
7 g AR § 97 v A Iy A
A &, oltv gHE q1 ag gar e g,
fora &Y awg 7 wré dayarg e 2

€A ATW A4S, WAl o 9w
Afgay wt a7y € ¥Hg T oA ¥ A
g deer wd q¢ ot wen dar gk
o, ¥ g g1 ok § W ga dm dw
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g g g AW age e &
frar s avg v fufsveramm
ver gw & fr o fax AT g
AT A7 AW AT 87 ¥ oA [
Y favrg forar w1 Afaw oft 0w
57 ar & vt faog af) femy war &)

¥ frqea v st g T e
# T OFE AHT FT TR T oo
& AT EATN AR H1 A9« 17 T g9
¥ fa sty e 1 et qvdt & A
¥ & fam quar £ wary 1 @A &
w7 g fam 9@ 1 98 & g mae
aen At agq A ¥ éw
¥ EEZT 550 HF @A § TNT T A
A qAW W7 gHT T FT AT AFA
FET AW T FZEH T W TR T
71 qurEsT a1 gwe N fafwe.
A o) 7l T & A7 AT FY AT
& % far gawr Agre 2 gafao &
7t wgw & g faadt e fa e
& Ay st & A feofa ferar st

gAY 4y faeredt ag 3 P fora s
T 7 AT & JEAT AT ], 9T FI W
¥ fam qerre wfer & wher o scft
g e gr-ifr 23 7 79w 7

ot taware Wl (9z)
sarafa o, g3 @ guTY Aw ¥ fedt 4
fody wor & ar ®€ Wt ¥ wowT @@
W T ¥ WY R R e Sam
Hagrwoscag kg s aE ¥
wTnfT, qww, wea gRw, faEre
FaT Wew, wwmw, qfrewi W
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T A, wrfe o ¢ & w92 7o Ay
£ A & T WA & F @A
& 37 ¥ gy wn & f dash aferdt
¥t qeq FY AW § Ah FHAT T WA
Ty gk 8

T A qi &Y gATT AW 7 AT F1
Al §. forg #Y awg & gw wrt IO
qant ®Y feafr aga & qgar ®
farromra Y, a%g & arg ) frafa 3,
g & g8 7 gw feafa w1 17
qgw g feaw ¢ fomr & faerw
7T ¥ fr waws ¢ T aa-favas
F1§ QY ot Tt 9@, g § gw
T ¥ SR f@EEi M Aw F AW
¥ AN )

fageu A g e ag nidr g 9T
T A AT 92§ q&1 9G¥ * 7§
TEZUT 4T, I & I TAAN 1 A6
10 forat & gur | %@ Sww & fagR
¥ qeAY, AT, TEYT, WA I
wife forir g & fea g ) @i & v
F gr wferreay §, Wi ) %1 g
T @ oft g v A
g faawgrd ) fr g & e
I v g, wut & 1w & ol
feufen dw wifgd, wfew wfpd—
Afer agi g7 O T Y W 2 ) W
TORTT & o o W o wel @ A
T w1 § Py i e s s
¥y Wt wweqr oY § 1w fa
A WA 9T wOWT ¥ & O foX
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a1 gwre qa i Adn, qF feed
AN AT R

541 4T3 {37 BH 4 7R 94T 4
H wgr qr | agT 7 &1 wnadl da-—
AT AT FT F 37T 67 W A
¥ g ag ATE 3 1 AW 97 = qAL
a1, FEHT KT FHT GG &1 L0 AT |
FT 10—15 q7H< g91 91 98 alg «
AT g AE | AT AR F ATHA F0E
Ty Agr g owmA o g @ feed
qF1T 4, A% A T | AT, AT FAF
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SHRI P M. MEHTA (Bhavnagar)
The other day when I raised half-an-
heur discussion on the Narmada in this
House, except one hon. Member Shn
D D. Desai, all the Memlers of the
Ruling party from Gujarat i1emained
abrent. But I am happy to see them
here today and take part in this debate.
And they have alvo nrked the Govern-
to expedite a dz.1sion on the Narmada.
On 20th August, 1873 the attention of
the Minister was called to the flood
situation by the Members in the House
and 1t was felt that a very serious
situation had been created by floods
and Gujarat was a'so aYected: actually
the waters of Narmada had entered
the outskirts of Broach on 20th August
1973 Thereafter the monsoon became
veiy active in some parts of Gujarnt
and caused havoc in the villages by
unprecedented floods. Gujarat hed
not :een such flonds since a decade.

I shall give a rough idea of the havnt
that has been caused in Gujarat

The floods of Narmada, the Mahi
the Tapti and Sabarmati have cauced
* havoe in Gujarat. Thousands of peo-
ple have been rendered homeless. Ac-
cording to the reports available the
swollen Narmada has isolated 11
villages in Matar Taluqa. 27 villages
in Dholka Tsluga have been marponed
by floods More than one thoueand
villageg have heen atfected. As many
as 850 villages arc marogned Unpre-
cedented evacuation of the villages
had to be done. Neatly 18 thoussnd
houses have collapsed. In Broach
distriet 79 villages are affected by the
Narmeda floods and a population of
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125 lakhs had been put to untold
misery The damage to crops Is un-
calculable. Thousend of fertile hec-
tares are washed away. A dam viz.,
Dentiwada has suifered a breach of
300 metres and the water released
from the Dam has washed away more
than three villages in Palanpur district.
All this damage, according ta the pri-
mary rough estimatle, comes to more
than 50 crores of rupees. According
to the availab e reports 47 humdn bves
had been last but the exact loss of
human lives could be found out after
complete receding of floods. 1t is
feared that more human livez have
been lost due to the floods The loss
of precious human livec could not be
calculated in terms of money. Over
and above this. Gujarat has suifered
an invisible loss. The disruptions of
vehicular traffic In most parts of the
State, dislodgement of the trains, dis-
location of Communication. Service,
damage to the Highways and Distniet
Roads had createrd a very adverse
effect on the general economy of the
state and floods always leave disas-
trous effects and untold misery and
suffering to the vulnerable pections of
the society who are usually the vic-
tims of floods.

Under these circumstance, I demand
immediate rush of frodgraine, medicul
facilities edible oils, sugar and other
essential commodities of life to the
flood affected areas of the State. If
this is not done ir- time, prices are
likely to go up in my Btate. There-
fore, immediate action ghould be tsken
for the supply of essential commodities
and adequate measures for rehabilita
tion and adequate financial assisiance
to the State should be given.

This Government is totally unreb-
able. Gujarst faced severe drought
conditions recently ard the Govern
ment sanctioned Rs. 14 crotes for the
drought-prone-ares programme. They
released only 9.52 crores and then
they stopped it. And they have raid
that the remaining Bs 4) erares wil
not be released in the current finam
cial yonr.
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This is the method of this Gov-
vernment., They never honour their
own commitment, A number of
dnqm have been investigated on the
Narmada, but the work has not been
undertaken 1 request the minister
to categorically st2ie when the work
on the investigated dams will be under.
taken. They should undertake it
immediately,

SHRI LILADHAR KOTOKI (Now-
gong): Sir, having come from a State
which is chronically affected by flood.
1 have full symputhy for the people
who suffer from floois in any part of
the country, whather ‘Gujarat, Rajas-
than. Bihar, UP or West Bengal. So
far as Assam is concerned, I have
repeatedly urged in this House that
our economy nas been crippled and
thwarted in spite of the plans because
of the devastalions caused by floods
in Brahmaputra and its tributaries
Only last year our loss wuas as high
as Rs. 28 crores. This if compared
to the annual growth rate of only Re.
4 crores, will be eloguent enough tu
prove where our economy stands. We
are in the midst of the discussion of
the approach document to the fifth
plan. 1 would urge on the Irrigaticn
and Power Minister and through him
the Planning Minister and the Gov-
ernment ag a whole to provide ade-
quate resources at least in the fitth
plan to see that the ravages caused
by floods, more egpecially in the chro-
nically affected areas whose economy
has suffered as my State, are prevent-
ed, so that at least from next year,
we can take adequate measures,

In passing, may I draw the atten-
tion of the minister to the commit-
ment made by the Prime Minister on
the floor of the House as early as
Sth  December 1969 that adequate
measures would be taken to control
the floods in Brahmaputra? I am
sorry to say that nothing concrete has
been taken up even today. Although
the Bill for the Centre to take aver
the full responsibility is in the sféng,
it is yet t0 be brought before the
House, and action takes' thereon. I
humbly submit to the minister and
1820 L8—¢
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through him to the Government ° to
expedite the enactment of this legisla~
uun so that measures could be taken
for control of floods in my State.

SHRI SAMAR GUHA (Contai):
Sir, while sympathising with the
people in all the States where floods
have destroyed human life and pro-
perty, I would like to draw attention
to the devastating floods that have
again otcurred in Midnapore, Bankura
and Baharampur, This is the picture
of the floods in Contai, my constitu-
ency (Picture shown of Contai area).
This is knowr as the granary of the
southern part of West Bengal. This
area has had three devastating floods
since 1067 and now this is the fourth
one. One year there was drought.
Qut of the last seven years, in five
years it was either flood or drought,
The whole economy of Contai has
been shattered. The whole cconomy
of the people of this area is complete-
ly dependernt on agriculture alone,
There is no other means of livelihood
for them. The result is that due to
the successive floods and one year
of drought the people are living in
semi-starvation condition because the
very base of their agricultural econo-
my has collapsed. According to
press reporls, 95 per cent of the
coming rabi cultivation is “nder
water, Unless the water recedes
quickly, it will affect not only that
area but the whole of West Bengal
because a large portion of rice the
production of the State comes from
that area.

Ag 1 have mentioned in this House
several times, these are rather artifi-
cia]l flood for want of a proper drain-
age system in that area. Even though
flood protection work in the Suvarna-
rekha has already been approved by
the Planning Commission it is not
being given effect to. I do not know
why it is being delayed like this. I
want to know when it is going to be
taken up.

The whole agricultural economy of
Contal area has completely collapsed.
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The result is that year after year the
agricultural loans and flood loans
given to the people of that area are
getting accumulated, Last year there
was a big popular movement to with-
hold the repayment of agricultural
and flood loans. Unless you are pre-
pared to write off all outstanding
agricultural and flood loans Cuntai
area will o longer be a granary of
West Bengal. You should alsp take
quick measures for supply of ration,
relief and rehabilitation of people in
that area,

In conclusion, I would say that
even though recently there was some
paddy cultivation in that area, that
rice is being taken away from this
sub-division. Government should at
least issue instructions immediately
that no rice from the sub-division of
Contaj should be taken out of that
area. Government should also in-
form the House what steps they are
going to take to save this granary of
West Bengal, which has been com-
pletely shattered by the successive
floods of the last few years.
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SHRI P. G, MAVALANKAR (Ah-
medabad): Mr, Chairman, Sir, I speak
today with considerable anguish in
my heart as 1 rise poriray before this
hon House, what I have seen with
my own eyes during the last three or
four daya in Ahmedabed and Gujarat.
But when I spesk about Ahmedabad
and Gujarat and the havoc that the
various rivers in spate have created
all over the place, I do not want to
restrict my remarks only to Ahmeda-
bad and Gujarat; I am conscious of
the fact that the damage done to the
various parts of the country is vqually
distressing and equally great,

Sir, only last week, on Tuesday,
we had in this House an occasion to
discuss the flood situation, and the
Minister of Irrigation and Power also
replied to the debate., Little did we
realise then that, wilthin a week of
that debate, we in this House would
be compelled to teke another hour or
two to discusg the havoc created by
the various rivers in the various parts
of the country. This is not a problem
to be locked at from a party angle
this is not a problem to be looked at
from the political angle. It is a
national calamily, a coloasal problem,
facing ithe whole nation. Therefore,
I am looking at it from the national
angle,

Last Friday, on 31 August 1975,
when I flew to Ahmedabad, my home
aity and constityency, I ¢ould not
reach there because the rains were
heavy and the planes were diverted to
Bombay., We were stranded at Santa
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Cruz airport, Bombay for 12 hours.
Only on Friday night, on the night of
81st August, I reached Ahmedabad,
and Saturday and Sunday I spent in
Ahmedabed where many people sud-
denly found themselves in knee-deep
waters, I have come buck from Ah-
medabad only today and straight
from the Airport I am coming to
Parliament. I want to tell you, Sir,
that the havoe created by the various
rivers, Narmada, Sabarmati, Mahisa-
gar, Vishwamitri, Meshwo, Vatrak,
Shedhi, Hathmati, Banas and Saras-
wathi, has been extensive, More
than two-thirds of my State i3 in
dificultles. The extensive and heavy
damage caused by floods runs into
crores of rupees. The official estimate
is Rs 50 crores, but it is much more
thar' that. The standing crops have
been destroyed; cattle and human
beings have been washed away;
houses have collapsed; hut-dwe]lers
and slum-dwellers and people on the
embankment are in great hardship
because, suddenly, they have been
uprooted; hundreds of villages are
marooned in water, The administra-
tion has not been geared adequately,
though, I must say, it is doing its job
well. The Government of Gujarat,
the Municipal Corporation of Ahme-
dabad, the varlous voluntary agancies
the Al India Radio, the newspapers,
the Army and the Police—all are
doing their best. But what I want to
tell the House and particularly the
Minister here is this. It is not only
Gujarat but various other States also
that are affected. 'We require some
long-term measures, we require mas-
sive financial essistance from the
Central Government, The Prime
Minister gave Rs. 1 lakh from the
Prime Ministdr's National Relief Fund
But, that is inadequate. We want
much more than that. We want the
Army to help us, to rescue us and to
help us in the rescue operations, We
want more boats to be sent to us. We
want more helicopters to be sent to
us. In Abmedabed and Gujarat, I
found to my dismay that helicopters
and boats were not avallable. Houses,
cottages, slums and every place bave
all been flooded. We want short-
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term and long-term steps to be taken,
People have to be housed again, We
want cement for these people. I
would request the Minister of Hous-
ing, Shri Bhola Paswan Shastri to
give tents by way of shalter to the
flood affected people, and to give
more attention to Gujarat,

Finally, I want to stress that the
Prime Minister must give her award
on Narmada without delay. If she
has any heart, if she has any under-
standing and if she has any national
interests, I want her to give her
award as early as possible because it
is disgraceful, disgusting and distres-
sing to see that so many people,
crores of people are suffering because
it has been brought into the political
arena, Therefore, I would appeal
that when I saw my people not only
in Gujarat but all over the country
how bravely they are meeting this
challenge, I was distressed why the
Government and the leadership are
nol coming to their rescue.

Therefore, I want to conclude by
saying not only that the Narmada
award should come quick and soon
but the Government must give mas-
sive asgistaince, Dr, Rao, a very
esteemed Minister, and a very intelli-
gent and expert man, unfortunately
said Tast week in the House that we
must learn to live with the floods.
But people here are dying. While
they are still existing, please do
<something quick, spend more money
and have priorities on this and do
things nationally and not politically.

MR, CHAIRMAN: 1 want to know
from the Government their reaction.
The time allotted for this discussion
is only one hour. But there is a de-
mand from the House that the time
be extended What is the Minister's
opinion?

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): The position is that ont
a motion that 1 moved earlier which
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the House also adopted, the discussion
on the Criminal Procedure Code
(Amendment) Bill was postponed by
an hour, From the time of adoption
of that motion this debate is to go on
for an hour, i.e, till 4.24 or 4.25, That
18 the present position and I am in
the hands of the House, If the House
wants to discuss the flood situation
for another hour, then, subject to the
further consideration of the Criminal
Procedure Code (Amendment) Bill
being taken up after that, if the Chair
wants, I have no pbjection. I will
not stand in the way.

MR. CHATRMAN: I am also in the
hands of the House. If the House
wants that the time should be extend-
ed, I have no objection,

SOME HON. MEMBERS' Yes, Yes
MR. CHATRMAN: How much time?
One hour?
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%2 ¥ arx 39 wAi & 59 & i @Y
dar wigy § O U weary AU )
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MR. CHAIRMAN: What has the
Minister got to say?

SHRI K, RAGHU RAMAIAH: I am
entirely in your hands. It is true
that I have asked for one hour ad-
journment so that this Criminal Pro-
cedure Code Bill discussion cap be
taken up after that. Meanwhile this
discussion has come wup. There are
two ways of doing i1t Either you
may extend the time, or, you may
take up the Crimina]l Procedure Code
Bill discussion, These are the two
ways.

qtay femd & =;mo
o7 o gfe @ W @
ft gt A N gy ¢ EWY AT
sqfiry car Wro A7 B I A% TH X
WA HWT T A & T HIW
) QAT # & g7 & F e e
# fwar wng o Aa & A ot R A
AT FE R

= J¥R W wIAW:  F LW
adT ¥ g |

MR. CHATRMAN: The motion of
Mr. Madhu Limaye is this:

“That this discussion should con-
tinue up to six and the Criminal
Procedure Code BIill diccussion
should be taker. up tomorrow.”
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ment. 1 move

‘That this discussion should eon-
tinue up to 5-15 pm and after that
we shall take up the Criminal Pro-
cedure Code Bill for discussion”

MR CHAIRMAN I am putting
it to the House  The amendment of
Shr1 D N Tiwary 15 to be put to the
vote first The question 13

“That this discusmon  should
continue up to 5-15 PM and after
that we shall taken up the
Criminal Procedure Code Bill for
discussion *

The motion was adopted

wawfy wfa o W 5 TH9
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When wonld the hon Mimster like
to speak ? We have to conclude this
discussion at 5-15

THF MINISTER OF IRRIGATION
AND POWER (DR K 1 RAO) |
will start at 5 O clock Fifteen minutes
will be all nght
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* g o e g, At J
g wA W A FATAFY E
#fer ww ST & qw e g
T 1A AL WRww
W F oW ®E N
WEX A QAT ST A4 &, el |7 3J|EAT
# AT @ FF | gAqT it
g ¥ W afm ¥ wosT aw W
af & 1v7a fay 7 owdweeh
gl W1 WaT B ) AR A 40, 45
Az I AT TR T
qATHYT W Twew wifz

gq frdi & Wt aw@w ® Far#H
TR ¥ | qgr 9T AT § % MY
frerar 9 WK AW ®1 A% fwar
Eic

AFIT g T e waA
#1 w0 drfwar awre WY qarE
Ang 9T % for oamw garag
¢ e g B, o qard
® GG AN FTOET & | WTA T
drm g3t § o gar waew fear
. wifee % v wefvr Ay 7 7
R XA 1 TS AE 7y
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@ 1w § e agt Fomar oo & wady
t, oo ael §
avr & g & foadt o anre
T aeft ¥, Saw Tw 396 yev
T Wi |

SHRI H. M PATEL (Dhandhuka) :
I shall not take much time to speak
about the distress m various States
and the financial and other assistance
that the Central Goverument may
five to the State Governments for
weork that they may have to under-
teke 1n  order to relieve distress.
What I would Like to refer to is the
fact that each time we have floods,
we find that they are much worwe
than the floods on the previous occa-
sion, The intensity of the floods is
increasing every Yyear. The only
reason for thuis 1s that we have not
been able to undertake that kind of
activity which ought to have been
undertakem for conservation, The
work of afforestation in the catch-
ment areas in an intensive manner
may not have been neglected alto-
gether but 1t 1s certainly proceeding
«t a snail's pace These areas were
very badly deforested dunng the
Second World War, and since then,
the task of reafforestation has not
been taken up with the degree of
urgency that i1t ought to bhave been
undertaken At any rate, I hope
that in the light of these disasters
that have to face year after year,
reafforestation would be given the
highest prionty.

1 cannot understand how the hon
Minister says that we must learn to
live with the floods. Of course, we
must Jearn to live with all manner
of catastrophes that befsll us, but
surely the hon. Minister ought not to
say that. The hon Minister ought to
says that we ought io see that
catastrophes which we could pre-
vent will be prevented by action
of a kind which our intelligence, our
resources and our techniques would
enable us to do. The {forces of
nature cannot just be ignored, If
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you only invite disaster, but you can
meet them, and you can do so intelli-
gently and you can meet them in
such & way that you prevent those
forces from Dbeing very disturbing.
Are we doing that? I think the
various speakers who have spoken
before me have referred to this. 1
have already referred to the guestion
of conservation which ought to have
been undertaken.

Secondly, there 1s the question of
drainage, We construct highways,
we construct canals and so on, and
we do not allow natural drainage;
natural drainage is interfeféqd with
by these particular construction
works. Natural dramnage has to be
provided for. Further, in the case
of rivers of this magnitude, we could
control those waters and see that
irrigation and power supply is pro-
vided out of them, Why are these
works delayed? So many river pro-
jects have been delayed, projects
which ought to have been completed
within a matter of three or four or
five years, Of course, the construc-
tion of hydel power stations and
dams etc. may take eight to ten
vears sometimes, but they are taking
infinitely longer time, Sometimes, a»
in the case of the Narmada, no deci-
sion even ig being taken.

Does the hon, Minister not realise
that these matters must be decided?
It is no use running away from
them. There are matters in which I
think that it is time for all of us to
decide that they should be decided
on their merits, economic meuits, tech-
nical merits and not on a political
basis at all. Unless we do this year
after year we shall have to face these
damages, disasters and heavy losses.
Every State assesses its damage in
terms of crores of rupees, some say
Rs, 50 crores, others Rs. 100 crores
and 80 onn If you add them up.
you will find that the total loss is
enormous ang some losses are incal-
culable. But in my opinion, these are
under-estimates. ‘There are losses
which arg intangible and incalcul-
able where human beings are uprooted
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from their homels; it is not a question
of merely rehabilitating them or con-
structing houses for them. the actual
logs suffered by them is something that
cannot be calculated in terms of money.
I would therefore urge the hon, Min-
ister to consider this, that it ig mot
merely a question of the losses that
we suffer or the country suffers in
ferms of damage to properiy, damage
to crops, loss of lives and so on in
terms of money, but to tackle the
underlying causes, what is there at
the back, for, the country i< losing
s0 very much of the progress that we
may have achieved,

Reference was made to the flood
ravages in Assam by the Brahma-
putra. The problem of the Brahma-
putra has been there before us over
since Independence. It was stated
almost immediately after Independ-
ence that the highest priority would
be given to it to see that it did not
ravage the country as it has been
doing almost every year. Yet, what
has been done about it?

He may savy that commissions have
been appointed and commissions have
made progress, But what is there to
show in terms of actual achievement.
in actual reduction in ferms of floods
that take place?

In conclusion, I wish merely to say
that right now is the time when we
should think in terms of overcoming
these floods of meeting the problems
of floods in an intelligent and planned
way. We should not be chary about
providing the maximum possible funds
that may be required vcar after y=ar
because what we suffer in terms of
losses far exceeds whatever provisions
may be needed for whatever work we
can achieve during a year.

1

ot AiA wwr A (IER):
arafa ot , wr¥ 3w F o fawey sy
T W T TowE g W
fre¥ 12w & T s 2w A q@
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[ a3z ®wT andi]
Y afefeafa o, foam & wgerf aaft ot
ww arfoe wr & s F @ e s
qrft frd Wi 9 # sfeamear {7
aft, AfFrsrmAonaEfeER &
T AT F A AR g0 g e
e % ww Y wgr Fiad 30 a7t
¥ am gy widr, g A A g
qear a1, *gT 0% warAs feafa fav gt
w§ & faew dw T fan & roerE
watgma dar gf 2wt mgem
F IX A ACAEAT AN | AHT
amater TR faddy, ameAw,
faarr  wife wqiAT &1 fagd o+ fE
wdgmn gt ¥ 3y fedt A fed
gt & 1 Sy wgrf ww W 9ET W
a¥  wN QU AG WT AT AP
faalrs dargrat g fr emFr3a®

fzq &1 WA 9T KT I F A% A=l
TAER A4l §E, A a8 T ¥ g
o aEe Raw frew wfrae
FT 4 GZIAEI T yIZAT 40 | faomean
i qET & A-ATEa vivr qr qav
T sw AT AT ¥ A@E
qMT wATFEA B, WY WA
arer A gvarr @

a7 qgr gk ff 3P A
gaamar & §FweT Jar ar  Ffea
gdiwrezT ® IR & fog qr g A
SR AW Ay g At
& xW—aA  wawr qfcfeafa
E o A Aeerdt gd Al el 2
¥ wifer w1, Afer A dene
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wegfrba wer rgy &1 forrac ot
TR NaqC Faqa g & I9K
WA uveqm & qfrwdl qa ¥
P waw  afcfeafs & 1 war
Fue g pryM AT 8 oW
T AW T4 g, g Ay
famait wg< o7 7 Fir—uw §
w{Fm o oawa

urT ®t et qftfeafr 5 2y
32 & straar I g f g & fag e
TR A avaqe qak ¥ wWoAr
wF @Y IEITETTIFIAR
&1 afefeafaar s gaq & awm
7% | S TAH 91 LATErET ¥ TEq
g @igd MRFAOGT AN R
g fefmarag o agrargre &
FAqr wgar 7 f§ w9 & #17 4 n8-
F7AT vawey fa & fom 7 97 w1
I RS | UATHIA W7 qnfl & 7
A A7 @, IFW W FT AT
¢° wmwiRem fF IE
&1 agt 97 FW A 7 G640

27 qfifeafagr ¥ a7 8w
I8 I w7 A A ET ATAED
gifgdr w¥q1,  AET TR FIGT &
TR gt 8, A SAT A A
a7t 8§, wem fre ad, Ay Wy {9
WP AT W RN FTT e I
& A Agh, w7 YW B WGERW
s g ar @ R wrar §
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we fax & 25 ary, awT &
15 Wfw, WWRE 61w AT § 3X
BT 20 QAT wHW Himar agdr
¥ e @ 1 10 TR wEW
et ¥ w5 g A & fre v
1 Al A g AT AW G T
t kA fad agt a1 F7 W A AR
O OTH FAA, W R VIEA B W
W OHE {0 TRTRA O3 A
TG HW &7 TR E, IFA AN W
W g AT §—ag &N aE
TRAF A ¥ AmM F fAo o
qiar we, AfeF1-1E 47 Aq 0
AT 9g= & fAy sy 7 e fean 2
g &1 wEwr FiE emoam 7

qfowdt TN A gTE TG
gTE AW W 49T § fAy
Fomt 3t T Ay xmE F, A
4¥% %, A% @ R § —fTaw
gfwre Fad RO AEA AL & |
gafar g awed € fr ow &
FHEA W1 O NI WA AW AT
wg ag qrfear §

SHRI E. R. KRISHNAN (Salem):
Mr, Chairman, Sir, I am thankful to
you for giving me an opportunity to
purticipate in the discussion on the
recent floods and the consequent
havoe in Madhya Pradesh, Gujarat
und Rajasthan States and express my
views on behalf of my party, the
Dravida Munnetra Kazhagam.

You will recall, Sir, that there was
a discussion in this House last week
on the floods in these States and also
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in so many other parts of the coun-
try, in reply to which the hon. Minis-
ter of Irrigation and Power, Dr. K,
L. Rao, sermonised that the people
of the country should learn to live
with the floods since no amount of
governmental programmes and acti-
vities would completely eradicate the
problems of floods in the couniry. 1
was appalled to hear such a state-
ment from a senjor Minister like
Dr, K. L. Rao. I would be obliged
to know from him today as to how
and in what manner the people of
the country should live with the
recurring floods in the country.

150

Sir, in Central India rivers region
the jmportant rivers are the Tapti,
Narmada and the Mahi flowing west-
ward and the Mahanadi, Brahmini,
Baitarnt and Subarnarekha flowing
eastward. It s common knowledge
that every year these rijvers are
flooded and they cause a very heavy
toll. The Ceniral Water and Power
Commussion, which is functioning
under the guidance of the hon.
Minister. has presented a Perspective
Plan for Flood Control for the
decade ending March, 1981 in which
it 15 suggested that flood moderation
‘tams on these rivers are an immi-
nent necessity for effectively dealing
with the flood problem, This plan
envisages a capita] outlay of Rs. 540
crores. Insiead of slating that the
Government would implement this
plan with vigour and verve. it |is
really deplorable that the hon.
Mimster of Irrigation and Power
should have stated that the people
of the country should learn to live
with the floods. We are constrained
to conclude on hearing -uch a state-
ment that the Government are not
serioug to implement schemes which
will put an end to human misery n
our country. I would like to know
from the hon. Minister whether this
scheme is being considered carnestly
or it is just adorning the book-shelf
of the hon. Minister's office,

"~ #The original speech w; d;livered in Tamil
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Before 1 conclude, I would refer
to one very important point. If the
Central Government want to take
determined steps to control the
annual feature of floods and the con-
sequent heavy toll in North India,
then the Government must takwe
energetic and immediate steps to
implement the scheme of linking
Ganges with Cauvery. I may say
that that is the one and only con-
structive remedy for the recurring
problem of floods in North India.
By implementing this scheme, it is
not only that the Government will
be able to substantially augment the
agricultura] production, but also
solve the problem of floods in North
India once and for all.

I appeal to the hon. Minister of
Irrigation and Power that he should
bestow his personal attention in ex-
peditiously implementing the Ganges-
Cauvery link-up scheme.

With these words, 1 conclude.

o) REACNW @0 (FgamT): q-
ofe off. o # av Y A ofefeufa
¢t 3u w @A ¥ o & wgwErr W@y
o1 W W ) wgEEETE & W @I )
% a1 ¥ 57 W, 7 A wward 7
agt oET &, fedt ¥ ot g 4w
W AT AT W | AR,
wetw iz g? air ¥ o afefeafr dar
gt 30 ¥ ow & o0 A o ww
gt & 1w wra feA & wgwEnE W
AT § —SrgwaraTe § aga #f svatean
wra W gt F AR 1 o3 ¥ wr wer
aut 7y § f sarafedt & o i
it B s g it 1 g 1292
¥ g oy afvfeafy dar g g0 &
9T w7 g gt mr
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W TR ROy fr oy
® 1§ wiwT ofcfeqfy wr spwmamt wox

& fird arerr aeere & e frfireee site
3% ¥ wifeat 7 w1 wew a7y §, frey
& agi & af cfeef ¥ wo fofis e § |
R AR geT R o A gReTC A
afcheqfr 1 gamaar v & fod do 9
nadtree R gefiereast ot amn o oy, A
Az madde & 30§ vk feerwed ol
femarg | w agt gEweE ael ¥
45 T T A G dhew qgw ¥ feld
gATETRE FT ITART WA & A awar
a0 R A S U gA R W
2w g 3 9 6 S et g A Tw
FfAyguogifqrar e oy @A §,
forer & wreY qFamw QT 3

arg ¥ A afvfrafa g A dar gy
T T T & Ay A A g
T AF AT FT 5 §, TAALE &7
ey §, wrg ot ey §, & o araar
A ara fggratr omrar § fevaaraw
QMY Z-AAIT ATAR | AT T S
vadaTe &Y g ) & gamar g iy gar-
il wA ® gy aw gef § oW
AR NI E, TN
AT W1 AT § 1 AR T | g
T wami & fey § wad
gy qart s fafaee w3 wifgy,
arew fafrery o g qu fera o
& anfir woar § wat ¥ figy Haiif
wgt Y vt 7 oY wramt wary At e,
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w ot e W gfe ¥ W e ow
arwt d—wwfag oy ¥ fow ¥ 7@

vard e wr oy Gt F Al wed
oY ot wav waft o & frefy e g o

it JONE: X €S AT (A7) AWI-
iy off, @12 & @, T ¥ gw sfy 75 agr A=
s e afrdrda yermmar;
wrat & farsrdt o dY wao o anfr el &
walr oft ¥ wA®T aT7T FIIA X 7RI AW
av wgt § f wat sqrft g fasraa
ar ¢ § 3 fey oot A% 8 g @ fre
fora#t xaz & sl ad qrdy sqo r grfa
Bt ar 7§ sAs sl g
FTRY 0T oAy 24 &, e oY 2
£, w1Y arrae w7 § va fao vaer w
wrfy g fawar wifgn )

afeay  favav ag ww 1 Ty
wrro ag & fe 397 sy fagdh sw: o
g arft § 1w, weaw i,
o, sy yanfr afedy & O g
sk sweow wow ag &1 wefag
afedt & fazdr frere w3 feard ov
ool amy Forardy srfeear warer w8 g
ot e ot wEv IWT A €10
mr ww ¥ wy &N Pt gt
t 9% fag w7 wqW ¥ AvEC
¥ o wgrw A @ g et &
ot ok wgrrat At forelt § ) vt g
ot avere Fuwrr Frk § ) wrr e &
W woNE R § wfer gt A §
qrer vt oy gt & o Swd ferg wraed we
wT g fverorr & 7 _figerdr ot wivey o gt
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v ;7 wk 7, frerd f warw fa¥ g afew
¥ ¥ wex WM, qowrE,  YwEATT B
frdt weTe W R a@r v § 1 O ww
& Fore ol 3 amg & g e § et forerer
7 FQ QAT wgrar € 1 & awwar
g 1 grf g€ & Wi e wlt & Fod
For forar & 3% o< wrod wv€ wd
foran 1 areradt & arg ¥ 40 wredt 7Y
TR 17 DI WS, A FIW, THCITH
Foswmrsg R gfrgid a I
T S&TT ¥ gifa i & g s gafa
w4 W wqrdt g Freran oy fod
wril % fegag mfrera®

SHR] SHYAM SUNDER MOHA-
PATRA (Balasore) : I want to draw
the attention of the hon Muuster to
the fact that every year we have a
probiem hke this, Unfortunately the
Indian rivers are monsoon-fed and
bring devastation year after year
My contention 1s that between 1962
and 1871 there has been a loss of more
than Rs 2,400 crores due to floods in
our country The annual loss has
becn a Iittle more than Rs, 126 crores
The average loss between 1853 and
1961 has becn more than Rs 35 crores
and between 1962 ang 1971 1t has
heen much more of the order of Rs.
176 crores per year. The annual
crop damage due to floods between
1953 and 1961 has been of the order
of Rs 43 crores and between 1§62
and 1871 It 1 more than Rs 133 cro-
reg per annum These Hgures are
almost staggering.

We have to conmder what the
Government of India could do in this
matter. We must make a target ydar
by which there should be some
medium projects for flood control in
our rivers Unfortunately this year
due to economic crisik there has been
a proposal to slash maore than Rs. 400
crores from our expenditure on Pla
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implementation. In this context, I
have fo bring to the notice of the hon.
Minister that they must think immedi-
ately as to how a medium sized pro-
jects could be set up during the course
of another three years so that ﬂoods.
in some parts of our country could be
controlled. Orissa is in the coastal
belt and js almost under the impact
of cyclone. When there is a little
fear of cyclone, people become

panicky. Mr, Ferguson who came
from Holland last year has had some
discussions with our planners and
given some detaled proposals to
combat cyclones and floods. I want
to know how far there has been
progress in that matter and what the

Minister has done to rescue the
people from the clutches of floods,
cycones and saline inundation.

Wt s g (aRr) ¢
Yroda awgE, # A wBw ¥ o g
FET T AR, TG, Jawqe fr 7 & fre
FaTe WX svoa feat 9 ag ¥ @
ywasgae ) @ Ffe e
g wiew Toam gur § | agt TR
ae gfom e sfaarfesl & eree &
¥ ;fe ag 7q 1 a9 W Tfgag aw
@Y | AT AT A A IR AN w7
AT qget ¥ | TR @ yang wrg
§ A% QAT ¥ T F feare feard
¥ %79 q g ¢ § Ty A 199 7 wfy-
9T, I, W ganfr ga 9 A | 5
s agh T A st ot & 4 gt
& AT, {4 ATET TR WAT AT Y
¢ afew =g & agr av N waw AR
ot § 1 gt fafrex age @ i
¢ aem o APEETRT NorET, T
T T ot ot Tl & Fe g wae
AT as afemar i arfe oY 4B
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e fowr w1 Wi oY ke ¥ g amw
Ty wrft § et wrow g § e it
g it T Frwelt § 1 wuforg apdi w
v AT wifgq foreR et o1 ere
ot §1 7% Wi fsamat wr g W frd )
agrE ¥ T Ayt 9X g Wi fuvew
T § wwhag ra ge § fis aamge
# WAy &Y arfy % Agld w7 qww
fFrad )  whemrSR g w
Ot fA% 1 4% feamt & v g
& fo 3w, Ao Wi awrdt ¥ w1 Taw
favar sy e owew & & S0 s
FTLAW | AX A AR AL TGN T
saeg fear sy wifs agr & s o
TS & § | TEd uemr Afgay &
FmX e far w aan g
aTg afe arg & 9T TG AT AT &

SHRI D. P. JADEJA (Jamnagar):
Sir, I would not like to speak as a
party member at present because we
all know from the papers what is
happerung not only in Gujarat but
in the adjacent States and in fact in
the whole country. A lot of members
have mentioned about the Nar-
mada issue, They have said it
should be implemented immediately.
I definitely support their views, but
certain members have put the fault
on certain individuals in office or in
Government. I would like to remind
them that there was a time when
Gujarat had many more strong re-
presentatives in the Central Ministry
but even at that time the issue was
noi settled 1t only shows how com-
plicated the issue is. It is some-
thing that cannot be settled over-
night, But we have confidence
the Government and we hope
this lasue will be settlad im
in the interests of the country,
few day ago, I asked whether

E»EEE
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Bajusthan Canal is going to be useful
to Gujarat or not. I was nol given
an answer. In the adjacent areas
there are floods. If only those canals
are broughi info Gujarat, these flond
waters, instead of going into the sea,
eould be saved and given to the chro-
nically drought-affected areas of
north Cujarat.

Flood 1n Gujarat is a continuous
affair, It happens every year. The
schemes on Narmada alone will not
solve the flood control in the whole
State. Even thase works in the river
Narmada may take another 20 to 25
yeurs to come into effect. What are
we going to do to save our valuable
soil in the meanwhile when it is being
ravaged by floods? 1 am sorry to
say that even the reclamation schemes
are not bewng properly implemented
The State says that it 1s the cesponsi-
bility of the Centre while the Centre
says that it is the responsibility of the
State, In the entire coast of Sau-
rashtra and Kutch every year the
seq water is encroaching a few miles
inside the land and making the water
of that area brackish with the result
that nothing will grow there I want
the Minister to say specifically how
bhe 18 going to solve those pioblems
of my State.

ot gwer WAt (39HA)  awrif
gy, wfrad dn & war agarft
W W3d §o T AFATA AT ) HAW,
aae & Arg avgrfe ot g & o wat
¥ fro® af azm ¥ smaras fear ot fr
g T & fard 4o St v w2
WET | gq geew ¥ A fdem t
¥ ay fadawr wraw vt ws fear
wxra 1T ag ¥ g fwar arg fasr &
APy o N Ay W ANY
¥ ford 3w qura & AW e & whred
B & £t gifa o e ar AR
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T T4 AEY T, Troreqra WA
ROy AT R qfvdy wer Rw
5o & Aq-r AT P, et for,
TTAT W17 TITAAT H 77 W7 A W,
oda, Ty, fafon wiv gomma &
TR AN AZZ WAT | 50 FITE 7o BT
A g oY ATl o gE R 0 W
frxrrm fa v w i afr v ans
B AL 250 WE T AT WY AL fam
T a4 Frae wersmeT Tgr .y Afws
wd¥ Faen wmam 7 w1€ favq agraay
w1 €1 | WOF AT FOEEFT 7 aqmEy
®ozgT AR

VoA /TR QA (T FEAT ABATE
TANEN F WET FAE ¥ OF qF §
FragA A 7 ) a7 g Tt 67 -
XV ® 1 A § | Aol 797 97 37
% T I O WAL WY a® w0 g Faaw
qfromeere ; gt IR DT Wi
q¥ 1 ¥F O ¥1 & %0 § faq ow
TErE 10 7 wo & 27w Wiy for €Y
=3 fr e & €Y o et € Afew
MLIFII ATETT FY IA FY I gAY
wE ¥ | mHid wA o § s ow fw
ri.pfr wite X < s afe @y gw
ots: a5 ST @ T IARY FAvE 4 WAy
¢ A maf W7 TN w1 oY @
FAT W1 | F AT @fe avam ¥
fafew gt § a8 o wF ot A
T o9 g9 ®T AT WTERE § ) O
¥ % g sy fr welr I T g
frqawr @il w1 gAdET w0



159 Flood situation (Dis.)

*SHRI AJIT KUMAR BSAHA
(Vishnupur): Mr, Sir, 1
want to speak about the devastating
floods that have visited many dis-
tricts of West Bengal like Bankura,
Midnspore and Birbhum, I will
speek with particular reference to
Bankura district which is my cons-
tituency. Sir, there can be no reason
for floods in that area due to heavy
rainfall or over flow of water etc. 1
will quote here from a report appear-
ing in the “Jugantar"” paper dated
the 1gt September, 1873, From this
you will be able to judge how flouds
have occurred in that area due {o the
indiscriminate release of water from
the D.V.C. and the Kansabati pro-
jects. The report reads, “Sonamukhi
and Patrasayar in the Bankura dis-
trict are submerged in water. All
the displaced persons who were living
on the dried up siretches of the river
Damodar have been surrounded by
the swollen waters. In Sonamukh
flood waters have entered many
houses. It has been alleged by
various quarters that the situation
has deteriorated due to heavy rain-
fall and the discharge of large quantity
of water from the D.V.C. The Raipur
area has also suffered due to the in-
iiscriminate release of waler {from
the Kansabati project. The affected
people have been provided shelter
in school buildings.”

Sir, 1 want to say that the reser-
voirs that were to be built on the
D.V.C. and Kansabaii dams have not
been constructed so far. I know that
only one reservoir is under construc-
tion on the Kansabati canal, although
two regervoirs were scheduled to be
constructed there, I will urge upon
the Minister to expedite the construc-
tion of these reservoirs so that the
danger of floods may be minimised. I
will also request that the 1elief
arrangements for the flood victims
may be provided speedily by the
Centre. The displaced and affected
people need building materials, food-
stuffs etc. badly, These may be sup-
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plied to them at the earliest and in
adequate quantity,

Sir, we have all along seen that the
members of the Opposition parties
are not included in the relief com-
mittees which are constituted for the
purpose of providing relief to the
flood affected people. Only members
of the ruling party are taken on the
relief committees, This is not proper,
Those people distribute the relief
material according {0 their whims
and with political motivations. I re-
quest the Minister to take  the
members of the opposition parties
also on the relief committee in future
80 that the really needy people may
get proper and prompt relief, With
that Sir, I conclude my speech.

! 7W W@ war (YY) ¢
gunfa ff, uawm ® A F
QY &Y 2, &fes wr agt ) avd o
ot g T | gt § A gl AR
% feema &, ¥few & wat ot & fAdew
7om fiy ag &ohe. o & dow, W
a1q 1w WY ST A & f F W,
W fEFmgET

gy ara & ag e g g e
T W & A A gt § e wff
oy & oA &) feaAt srearfay
wfeeds 41 gqror o 7 @o ey off &
fmar wr Sy o wolt & P d g
qifeey €1 agraar agaT &1, oW S
FoEAER AN AT Y@ E, AR
R /1R WA, GFF MA §) T, vy
5o7 & | areft /i e # s
& < & 1 o fag e wnfla g
&t g, 0 fawrk st P &KW o W
¥ ¥ e wrgwa d | g et fewrr
w1 area dar voaT 6 frmar wifgy
wrfs & wT qee R ey @81 falt

*The original speech was delivered in Bengall,
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SHRI SOMCHAND SOLANKI
(Gandhinagar): Mr. Chairman, Sir,
in this country, the flood havoc is a
natural calamity. It canrot ba con-
trolled by human-beings. But still
the Government can control this
flood havoc in the country, What is
the situation today in Gujarat? 1
will read out 3-4 lines jin Gujarati
from a Gujarati newspaper and
other Gujsrati Samachar also.
(Spoke in Gujarati}.

It you will understand this langu-
age, you can understand the real
picture of Gujarat. The whole eity
of Ahmedabad, a city of textile
industry, is under water and the
people are not able to move from one
place ty another.

1 want to mention one thing. The
Government will spend lakhs snd
crores of rupees on relief works,
The damage caused by the floods is to
the tune of crores of rupees. Suppos-
ing the Government is efficient and
economical and saves money every
year, supposing they can construct
the Narmada dam, the Government
will save crores of rupees in this
way. I do not understafid why the
Government is neglecting this prob-
lem when the whole country and the
State is in need of the implementation
of the Narmada project. They are
delaying this, Government can im-
plement it and solve this problem
scientifically and technically, This
¢ my point. The Narmada Project
fs emential....

MR. CHAIRMAN: Please conelude.
1820 LS—7
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SHRI SOMCHAND BSOLANKI: I
do not want to waste my time. I
just want to mention that, in the his-
tory of Gujarat, we have not seen,
in the last 25 years, such type of
flood havoc in Ahmedabad. In North
Gujarat also Government have not
spent a single pie for the implementa-
tion of any industrial project. North
Gujarat has suffered loss to the extent
of crores of rupees by way of damage
to foodgrains and also damage to
houses. ..

MR CHAIRMAN: Please conclude.

SHRI SOMCHAND SOLANKI: I
request the Government ta take
necessary steps to control the flocds
in all the rivers and particularly m
Narmada and Tapti. Then only the
problem can be solved,

ot irwr wene (afimr) - oo
¥ 25~26 T@ & a7 W g Y A
queaT 7 qEAT A4Y am § | 92y 3w
T4 ¥ $TE T AT N IAE W
gt s fogfr srogr v w0
amt ¥ art 2wy N gwrr § o Fmrw
1o gL g T AN FTH § )
& 3n ofa & war § oy W fpraa &
fomt sifear faraat & | & govd ogt
grEragpir ) fare w1 aee & o Py
Afrmzarar E g da § & Qe
miNt famngEi Hra
yo 7 w7 i § e qoem,
T wifz @@ w1 ga% femmm 47 fnete
£ qEE | YT YA 4T gAdy
wPr ag W € A, W@
wify ateat Jwer & fasaat 30
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[ whzs FaE]
T & WX 25 W & FTCR 380
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o &) F1z 2 | S A faE ) A
¥ Wi £ a7 @ g g d ¥ arardy
w2 1 fager @iy F 7 a9 7 w09
s g g 7 0 of AF W w T
FareT Fr T IAT AW § T
WS & | I qA AT TR D
T Ty g g o wen 4y Afes
- xregafa wras 7 wr gwvEm gw A
frmr. T § 1 T EH R & T
AARZT AT HATETATNE 3T WE
ERIL 71w AN & w fre am ®,
dxgt 5T ag = A i
AT A & 1 AW E UTA F AH T WA
§ AT s 9 F10dn § 377 7oAl
& B q0TR LT TR 3T AT
feafg ¥t @7 wevim w7 g W7 Ar
¥ TE v vl o |
T & g 7 g 9 wfus § 99T
T T AT | BT T T AN
& oY g T faara g ey 7, 39w
TR BT TTT40 WidE! 76 § &1 AT
Tfgd |
THE MINISTER OF IRRIGATION
AND POWER (Dr. K. L. Rao): Iam
thankful to the hon. members who
have perticipated in this discussion

and made their suggestions,

As 1 was discussing, on the 28th
of last month, a deep depression was
formed in Orissa and it went along
the Subarnarekha region. On the
29th it caused a very heavy rainfall
in Jabalpur and later in Ratlam,
Ujjain; it went on to Mt. Abu and
Ahmedabad..... (Interruptions) and
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caused rainfall 2-1,2 to 3 times of the
normal rainfall, Because of the im-
pact of this heavy depression and the
heavy rainfall, naturally one could
expect the floods and that was what
happened—floods in Narmada and
many other rivers that flow in Guja-
rat. Hon, members from - Gujarat
complein  that no flood protection
work has been done. 1 want to re-
mind the hon. members from Gujarat
that, across every river in Gujarat,
measures have been taken, We
must only wait patiently. For
example, take the river Mahi. There
are two dams which are going to
come up—Kadana and Bajajsagar.
Both the dams are under construc-
tion. The Kadana dam will be com-
pleted in 1976 and the Bajajsagar
dam will be complcted in 1978, You
have to allow some time, We cannot
just start and do everything imme-
diately. For example, the hon.
members from Gujarat must agree
that Surat has not suffered this year.
It was because of the Ukal project ¢n
river Tapli; by regulation of the
gate we have been able to control the
nver flow. Thoerefore,. ... (Intejrup-
taons) I have only 15 minutes. So,
please do not interiupt. On every
river in Gujarat—there is no ether
State in the whole of India which
has got that advuntage—many works
have bcen sanctivned. In Gujarat on
every major river, one vroject or
more have been sanctioned and the
works are in progress. For example,
Banuas river. The dam there has
breached at a certain point, Other-
wige, there would have been no
damage.

17 hrs.

Regarding Sabarmati, hon. Mem-
bers are complaining that no attention
has been given to it and if only the
Dharvi dam now under construction
is completed in 1076, naturally the
water flow will be reduced. 1 would
submit that whatever steps we are
taking, it will take time, Not anly
we have takey action and I am glsd
we have taken action on everyone of
these rivers.
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Similarly, regarding Narmada, I
do not think there is any substance in

Gujarat'’s complaint that no action
has been taken.
SHRI P G. MAVALANKAR:

Prompt action has pot been taken,

DR. K L. RAO: I am surprised
that hon. Member Mr, Patel snd an-
other member from Tamil Nadu
have said that 1 said that we must
tive with the floods. What I meant
by that was—I will be falsifying my-
self and the engineering prolession
if 1 said that all the floods in India
could be controlled. It is impessible.
As long as you have got floods and as
long as you have got a vast country
like India and wvast resources of
water, what I said was that we are
trying to control the floods, We are
now constructing as many dams a3
possible. 50 million acres of land are
subjecy to floods, or flood-prona area.
Qut of that we have controlled so for
one-third and our object is that we
should extend f{t.

17.02 hrs,

"\Ir. DIPUTY SPCAKER n the ( air]

We have targets. It is a question
of timc and money and in the next
tern. ycars we are going to increase
the area and see that proleclion is
given to 25 mllion acres and by the
end of the century we will be able to
save ot least 70 per cent, I do not
think that more than 70 per cent is
possible. Because, take for instance,
Banas river, It is a very small river,
a liny river. But it has huge fouds.
There are bourd to be some floods,
We cannot say that every river can
be controlled. So, in that sense what
1 said was that we should lcarn, we
should arrange and we should plan
out the protective measures and
varfour other relicf measures and
various steps that are necessmy. For
example, the hon. Member was
correet in pointing out that helipads
should be built. We should build
helipads in areas where larding is
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not feasible, That is what I meant
by saying that we must learn to live
with the floods. We must plan on
the basis that floods will occur. Not
on the big rivers. Big rivers we have
taken care of. Take fcr instance the
Shipra river. It is a very small river.
It is g very tiny river, But it has
caused a large amount of damage.
That is what the hor. Member said
that o large number of houses have
collapsed, catlle have perished ard
people have died. We should plan
out in a constructive way. We must
ident.fy the areas which are flood-
prone and take a]l adequale measures
to save the lives and we should =ee
that the cattle are saved and we
should see that medical relief and
othier relief measures are rushed
there promptly That 1s what I meant
I have never meant anything else than
that. That is what is done every-
where in every country.

166

The main debate was on Gujarat
Naturally, that is the only event
which has recently occurred, The
hon, Members from Rajasthan were
asking about the team. The team
will be sent on  5th September to
Rajasthan On the western side of
Rajasthan, unforiunately, there was
heavy ranfall. Rain in Rajasthan is
quite welecome and good, but, un-
fortunalely, it is falling at wrong
places I was eapecting that the rain-
fall will occur in the Rihand catch-
ment area Unfortunately, it is by-
passing the catchment areas. Some
rainfall gecurred in the Betwa river
and the Sone river catchment areas.
The hon. Member said about the
damages caused in Betwa basin; it is
quite true, we have now taken up
Rajghat dam, Al} these have been
sanclioned; they are under way;
naturally they will take some years
to come up, may be, § years or so.
I quite appreciate the impatience of
the hon. Members because there is
suffering in those areas. 1 would
like to submit that we are doing a
large amount of work. We have
spent Rs, 350 crores so far, We are
spending another Rs. 300 crores in
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the next five years. We have got a
large amount of work to do. There
ls sea erosion on the one side. Theie
is the question of drainage which the
hon, Member Shri Samar Guha
mentioned. This is regarding the
Midnapore district, Bankura and
other areas. They are dry areas.
There is ny adequate drainage sys-
tem; the water must go out from
those areas. Therefore, what I am
submitting is, quite a large number
of schemes are there, Quite a large
number of programmes are there,
We have put in whatever resources
we have, since 1854 when we started
the national programme. So, it can-
not be said that we have not done
anything.

SHRI SAMAR GUHA (Contai):
In seven years there has been four
devastating floods. That is, in the
same area,

DR. K. L. RAO: That means,
Subarnarekha is a river that actually
overflows Midnapore distnct and the
Balasore area. The only trouble is,
we are not able to control that yet,
because we have got to construct
some sort of storage.

SHRI B. V. NAIK (Kanara): Eco-
logists have agreed that these floods
are due to lack of forests and defore-

station, Has that been studied by
the Ministry of Irrigation and
Power?

DR. K. L. RAO: We have done
thut. No expert knowledge is needed
for saying that, It is true whenever
there is a forest, it retards the
amount of flow coming in. Flood
naturaily will be less and if there is
good forestation it is an obvious
thing. (Interruption) About Bihar
we have already discussed, I am
now talking about Madhya Pradesh,
Rejasthan and Gujarat. These are
the areas recently affected by floods.
That particular depreasion which I
mentioned earlier, went along the
way, causing rainfall of four inches
15 eight inches in a day and this has
been causing waves of cloud-bursts
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and rains.  Midnapore is a fringe
area.

SHRI D. N, TIWARY: What are
you going to do to  mitigate the
suffering caused to the people by the
floods?

DR. K. L. RAO: As I said, we
have to plan out very carefully and I
have been repeatedly by stating to the
have to plan out very carefully and I
State Governments to do that We
have to plan out medicines, relief
measures etc. very carefully,. We
need not wait for these things to
come; they are bound to come, in
some portion of the country or the
other, Especially in Bihar, some
river or the other is bourd to get
tlood. We must be prepared. This
year Buri Gantak gave trouble and
near the place Khagaria there was »
breach which caused suffering to the
pecple. Wpe should now plan out
what relief measures are necessary
and take necessary steps. That is
what I meant when I said, we have
to live with flood, not that we should
be idle when floods occur,

AN HON. MEMBER: Gandhisagar
Dam 15 under danger.

DR. K. L. RAO: It is not under
danger. In fact we are very happy
that the Gandhisagar Dam is filled up
to the full capacity, I have been
watching it very carefully, In fact
I am more anxious than the hon
Member. They asked me about ins-
tructions whether they should take
the risk or not, whether we should
allow the water to flow down. I
said, don't allow the water to flow
down; cateh it. So much has been
done and yet something happened as
if nature wanted to test us, It wax a
big flood which brought 10 lakhs of
cusces with it,

Fortunately, the Nature, on its own;
has saved the situation; the water in-
fiow has gohe down In a few hours.
As a result of this, Gandhi Sagar dam
has been completely saved. I am
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very happy to say that a large quan-
tity of power can be generated from
the stored waters. Similarly, with
regard to the other dams the position
is better. In the Rihand Reservoir,
the water level is going down. From
812 fect now it has come down to 811
feet, We are watching this situation
very carefully. The most interesting
thing is that the catchment area is of
the order of 5,000 sq. miles area and
still no appreciable rain is falling in
this area. All the rivers on either
side are having floods. As I said, we
are watching this very carefuly.

As regards UP, 1 am very sorry
that to-day it is very heavily n
shortage of power. Flood water has
further damaged many parts of UP.
I must, however, submit that the ma-
ximum rain water in the catchment
area of the river Ganges is passing
through Patna and in a few days or,
rather, in another day or two it will
reach the Farakka Dam and there
may be some mu;e damages done, I
have besn continuously discussing
with my officers; they have told me
that during the next flood season we
may not be able to have any more
floods. Everywhere, this year, we are
hearing news of fluods. And in a few
pockets, the rain water has done con-
siderable damunge. We are doing our
best to see that damage caused by
the floods is avoided. In some places,
it is quile true that {he effect of the
floods is mot much.

Take for example Orissa where the
rivers Baitarani, Brahmani and Swar-
nareka during floods are causing da-
mages lo a very wide area. Slorage
dams have to he constructed as to
see that the damages are not caused
by the flood waters in the rivers.
First of all, dams have got 1o be cons-
tructed before we reduce the effect
of the floods. 1 om sure if the dams
are constructed, the fury of the rivers
on account of goods can be avoided.
Construction of a reservoir hag been
sanctioned for the Brahmani river. If
this is done then only this river can
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be controlled completely, More cons-
truction of dams is not enough. Shri
Guha, for example, mentioned to me
about the damage that is being caused
by the rivers in West Bengal.

Shri Guha was very angry with me
as to why we should not go in for
construction of embunkments. I have
tried construction of a simiiar em-
bankment elsewhere. This alonz will
not solve the problems of the village
heing saved greatly on account of
flood=. By constructing a dam, firs{ of
all, we have to control the river.

SHRI N K. SANGHI: Have you
got any latest information about Jalore
where the people are marooned? This
1= 2 very serious sifuation that we are
faced with to-day. 1 would like the
Minister to tell me as to what he
has done about this.

SHR1I SHYAM SUNDER MOHAPA-
TRA: What about the expert commit-

tee report with regard to Swarna-
reka river?

SHRI K. L. RAO: As regards Jalore,
we have tried to find out the infor-
mation. I do not have the informa-
tion at the present moment. For
example we heard about the breaches
and infor .tion about that was recei=
ved only y.sterday. For example we
were told that Banas dam in Rajas-
thun had been breached on the Ist
of this month and it is very difficult
to get the detaiied information about
the effect of the breach so soon

SHRI N. K. SANGHI: I rise on a
pant of order To-day we are facing
a very serious situation. I mentioned
that the people in the district of
Jalore have been marooned But, the
hon. Minicter savs that he has no in-
formation. I would like to know what
is the exact situation with regard to
this district and what is the latest

information that he has got about
this?
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DR. K. L. RAO: As I said, in that
area there has been heavy rainfall
and there has been some marooning
of the people It is true that some
people have been marooned. I have
also got that information. But be-
yond that I do not have any further
information. I tried to contact Jaipur,
but I could not get the line. As soon
as I get the information, I shall pass
it on to the hon. Member. The State
Government is there to take the neces-
sary relief measures Naturally, they
are there and they will try to take
the necessary steps.

st WAy e U
ISRy ALY, T4 Ty FT F1ON-
T wAT § fao garg. ..

DR. K. L. RAO" In regard to Madhya
Pradesh, especially in the Narmada
basin, Hoshangabad has suffered very
badly. The highest amount of dama-
ge has ben there at Hoshangabad this
year. I am very sory that the work
which I had suggested earlier for the
protection of Hoshangabad had not
been done. I hope that that project
will start very soon.

SHRI M C. DAGA: What are the
arrangements for the flood-affected
people of Rajasthan? What assistance
is being given to them by the Centre?

DR. K. L. RAO: I think that a team
is going there on the 5th of this month.

SHRI NATWARLAL PATEL The
hon Minuster has given so many va-
luable schemes to the Gujarat people,
and we are very grateful to him for
this, and our people will remember
him as long as the sun and moon are
there. But we would like to ask him
what the position is regarding the
Narmada project. The hon. Minister
iz a technical perscn, and he knows
the importance of the Narmada pro-
ject better than anybody else in the
country, I think that he is not giv-

ing any reply in regard to this in-
tentionally. That is why he has avoi-
ded this matter completely, I think
that it is not a good thing, He s
expected to answer this. He knows
the importance of the Narmada pro-
ject and therefore he should answer
this question.

DR. K. L. RAO: The informatiomx
that I have with regard to the Nar-
mada is that if the Bagri and the
Navgaon project are taken up, they
will naturaly give some relief. If
only the Bagr: project had been cons-
tructed, the Hoshangabad area would
not have got as much devastation as
it had this year. Unfortunately, Ho-
shangabad has been very badly affect-
ed by floods this year, and this will
not be there if only the Bagr: pro-
ject would have been taken up. Si-
milarly, the Navgaon project will
reduce the impact of flood on the
Broach town There is no question
about 1t, But these things have got
to wait,

SOME HON. MEMBERS. For how
long?

SHRI BHAGWAT JHA AZAD
(Bhagalpur) A. long as 15 neces
sary

DR. K L RAO' I thank you very
much for the opportunity you have
given me to explain the position
(Interruptions)

SHRI P. G MAVALANKAR: How
long have we to wait? Five years
or ten years or twenty vears?

SHRI MANORANJAN HAZRA: He
has not replied to any of the points
that I had raised in regard to the
lower Damodar and the DVC.
(Interruptions).

MR. DEPUTY-SPEAKER: Order,
please. Would hom. Members listen
to me? Within this very short dis-
cussion, I do not know what bhon,
Members expect of the hon. Minister.
Obviously, he cannot satisfy every-
body. The only appeal that I have
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to make iz this, We have enough
flood outside, and let us not add to
it the flood o! words in this House.
Now, let us go on with the business
before us.  (Interruptions)

SHRI MANORANJAN HAZRA:
He stood upto reply. 1 had asked
about the Lower Damodar Project
He wrote me a letter saying that he
wanted to revive it. Is he going to
do it or mot’

S ¥R W ®SOW : qfATT 1%
W § amt sIar wr sifa i 2
AR 97 i 47 ZA B T At
T TF 319 F fog w@r g
frasar R arT FTdGT R

MR DEPUTY-SPEAKER Would
vou kindly lislen to me? If ail of
vou want to speak at the same fime,
how can it be followed” Please lis-
ten carefullv for only half a minute
In the first place 1t 15 difficuly for
the Minister to saitisfy all the mem-
bers wiathin this short discussion
That is number one

PROF MADHU DANDAVATE Let
them take-over foods

MR. DEPUTY-SPEAKER 1f all of
you, five, s1x, seven, ten, get up at
the same time he must he a super-
human Minister to be able to foiow
everything that :s <akd That 1s num~
ber twe. Number three 1s this f
members are so excited about 1t let
us regulate the deiiberations I wilil
allow one gquestion to each, to all of
you, but not five of you at the same
time One member, one question at
one time.

The questions have to be shoit
The Minister wall histen 1o them and
will reply as far as he can I am
sure he will not be able to satisty
all of you even so. But let us come
to a limit and agree to end it at this
stage. If you agree, I will allow each
one of you a question,
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DR K L RAO There 1s no neces-
sity for a Commussion We have had
a number of Commussions We have
got complete information as to what
has to be done Everybody knows
what has got to be done We are
formulating proposals acordingly in
a phased manner

17124 hrs

sIR Serakik in the Chair]
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DR. K L RAO Our policy 15 to
take the arcas which are valuable
ones Some of the areas are very
valuable ones, 1o protect all the areas
1s also very cost.y That s why
protection agdinst erosion 1s always
confined to areas which are wvery
valuable areds, and we want to pro-
tect them from erosion and other ty-
per of damage,
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SHRI MANORANJAN HAZRA: 1
mentioned about the DVC and the
Lower Damodar schemes. Out of
eight dams, four dams have been
constructed.

MR. SPEAKER: I allowed only a
debate on Gujarat floods, but in my
absence it has been given so much
scope.

SHRI MANORANJAN HAZRA: 1
want to ask whether the Government
is going to implement or construct
the four other dams or whether it is
going to revise this scheme.

MR. SPEAKER: May I tell you—

DR: K L RAO: The present idea
is to get—we would hke to acquure
some—some near Maithon and Panchet
reservoir area o as to allow more
water and also to proceed with the
lower Damodar scheme in both pha-
ses—Phase 1 and Phase II,

MR, SPEAKER: Only this morning
the Members met me and I said they
can make a reference to Gujarat
floods. Some Members from Rajas-
than also met me, and I said it is all
right, and I put this item on the
agenda with the 1dea that Members
should make brief submissions re-
garding the floods in Gujarat and
Rajasthan and that thereafter the
Minister should reply. Now, in my
short absence—perhaps the Chairman
or the Deputy-Speaker did not know
the original background—I fing that
you have extended the discussion on
flood which you already had in this
House. This was only regarding the
floods during the last three days in
Gujarat, and now I see that the Min-
ister is going on and some Members
{from other States are going on, on
a subject, on which we had a dis-
cussion the other day. There should
be some Lmit to It. (Interruptions)
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SHRI P. G. MAVALANKAR: Mr,
Speaker, Sir, the 'Minister's Teply
was inadequate and therefore the
Deputy-Speaker told us, “I will allow
some of you to put one question
each,” because the Minister's Teply
was inadeguate. ] want to know
whether the Minister, Dr. Rat—

MR. SPEAKER: The Minister told
you to put one question each?

SHRI P. G. MAVALANKAR: No,
no. The Depuly-Speaker permitted
us to usk one question each,

MR, SPEAKER: Why should I come
in” T have no function to perform;
why should I come?

SHRI P. G. MAVALANKAR: The
Minister 1s willing to answer

MR, SPEAKER: The Minister is
very obliging, very noble and very
kind, He is always ready for
anything. But I have also to re-
gulate the business. At 5.15 the
other Minister had to make a state-
ment and then we have to resume
the discussion on the Criminal Pro-
cedure Code Bill. I gave one hour
for the discussion on the floods.
When 1 come back after two and a
half hours, it is still going on!

SHRI P. G. MAVALANKAR: That
shows the gravity of the problem.
My question ig—(interruptions)—
could the Minister tell us as to how
long should we wait, for example,
for these urgent projects like the
Narmada. We want him to tell us
i brief. For instance, does he want
us to wait until the waters of the
Ganga are united with the waters
of the Krishna and the Godavari?
{Interruptions).

MR. SPEAKER Order, please,

SHR P. G. MAVALANKAR Let
us have a very clear-cut answer as
to how long he wanis us to wail.
Dnes he not realise that this problem
requires a certain priority? Please
give us the priority for this project.
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DR. K. L. RAO: The hon. Member
from QGujaray knows that it is not
the Narmada project only that is
now under discussion. We are dis-
cussing today the flood damage in
Gujarat and the floods have been
caused by rivers other than Narmada.
The Narmada dam problem 1< of
course there So far as [ know,
there is a rise, over and above that
in the Nurmada, in the other nver
systems. Therefore, really the ques-
tion is thik My hon friend from
Gujarat. Shr  Mavalankar, always
wants to find out the date, when
the project was sanctioned, what 18
the date. etc. I have given all the
available information 1n my reply
the other day. The point 15, the
three Chief ILl.nisters are going on
discussing, and we shall take it up
at the carhest moment DBut evervy
morning, every day, in questions and
answers, the hon. Member, Mr Mava-
lankar raises Narmada, Narmada.
{Interruptions).

BHRI P G MAVALANKAR: 1
have come from Ahmedabad today
(Interrupt.ons)

MR. SPEAKER‘ Order, order. Whv
should you talk so loud, Mr. Mava-
lankar, at the top of your voice and
why should vou go on like that all
the day? Just at the fag-end of the
day, at least, bring down your tone

S ————

17.38 hrs

STATEMENT RE. TAKEOVER OF
WHOLESALE TRADE IN RICE

MR. SPEAKER' The hcen Minster
for Agriculture will now make a
statemenrt (Interruphionsy No
more questions. 1 am passing on 1o
the next item

SHRI SAMAR GUHA (Contai):
Prime Minister and other Ministers
as also the opposition leaders have
had a discussion on this matter It
was decided that we shall meet aga-
in on the &th. The different parties
were asked to give their memoranda.

BHADRA 12, 1895 (SAKA)
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MR. SPEAKER: Why are you say-
g &Il these things without first

listening to him® [ have allowed him
to make a statement.

SHRI DINEN BHATTACHARYYA:
{Serampore): We wani ta know whe.
ther the Minister 1s going to make a
commitment that within  a ecertan
definite time-limit the wholesale trade
will be taken over,

MR. SPEAKER: I do not know.

Let us hear im. The hon. Minister.
(Interruptioms),

THE MINISTER OF AGRICULTURE
(SHRI F. A AHWKED,:. The successful
implementation of a palicy of {ake-
over of whole:ale trade 1n rice requires
not only csreful consideratson of the
vperational det:ils but alse fu | invelve-
ment and co-operation of the State
Governments and political pari.cs
Discussions are thercfore being held
with the State Chief Ministers Con-
sultations are also going on with the
leaders nf the Opposition Parties and

the next meeting 15 scheduled to be
held later this week,

It will. threfore, be advisable to
awalt the outcome of there consulta-
tions

17 32 hrs,

CODE OF CRIMINAL PROCEDURL
BILL —Contd.

MR SPEAKER:- We sha'l now
resume the deb.te on the Coce of Cri-
mindl Procedure Bill, We have al
ready fixed the tine,

SHRI RAM NIWAS MIRDHA- | beg
to move

“That the aetate on the Code of
Criminal Pirocedure Bill, 19872, which
was adjournzd earlier today, 5rd
September, 1474. be resumed now.’
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MR SPEAKER: The question is: .
.. (Interruptions) Order, Order. First
you do not allow me to listen to the
Members and then when 1 get up you
do not allow Members 1o listen to mie.
You see what a difficult situation 1t
is. We may continue still, but a day
wil] come when 1t catnit be continued
like this. So it 15 much better you d¢
not do Lke this. The first motion says
that the debate be resumed. Of course
we had fixed the time when it was to
be resumed. So. there i no need for
any motion for that. I{ has alreaddy
been resumed. The second motion is
that Rule 338 of the Rules of Procedure
be suspended in its application to the
motion for the recession of the deci-
sion of the House adopting clause 125
with certain amendment:, Then the
third motion is tha: the decision of the
House adopting w1*n certun amend-
ments clause 125 be rescinded,

o wu fomd - W W AW FTR
P ITRITNITIGE T X}
oY wT AT £

ot s fagret wrwd 4 (afeg) -
T gw &1 gfqg )

o Wy femd . 9 AT TeAA
9T ®1 9gY 47 A Wi fF ag AT WH
WqTEY 97 = TE R | st Aw AT AR
&7 qard 3 & A1 A T GFAA ANA &
FarfIdamasm g

PROF MADHU DANDAVATE: On
a point of order, Sir. The Minister
had moved a motlcn that the cliscus-
gion on this Bl should he adjourned
for one hour. Prior to that, Shui
Madhi Limaye had movedl an amend-
ment which sought adjournment of
the discussion for a reconsideration of
clauses 125, 108, 109, 110 and 144. This
amendment was rejected, which means
that this House does not want n re-
consideration of these clauses inciud-
ing 125 So, that has defeated the
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very purpose for which the Minisler
was seeking adjournment. You should
take note of this.

ot sew gt addt - qerw
oY, RU SqwAT ¥T VY § | HeAT qgRT
& ow faam @ safre 9% Y qorae
Al & 1| qR S T fE o g
or 2 Efw

wrw A TIIA § oS
st Eqr @z

st wzw fagrd makdt s 0w
A TT qEAIra ifETag drng
¢ 99 9 AV & fai wiv faaw ¥t
ME T T"A T TOFA T AT AIHAT
®aq 7Al a% Afwa 3Fr 720, M9 w
T afqur &7 awl wav &1 9T fav-
&7 frdY &=t & AT w1 f WA
T AT | WIT 0T AT FY ATATH
o= 10, M fer w27 T3 ;e
i A & afa ) w7 v

may AERY, 99wt § fr g
fadms ¥@az 3 & g1 37 won 3.
g arfavrrga ) 2 ¢ Tow
LLIREL TR A LI IE Ol (0 g
AT ¥ fag 7l w7 =9 &) aw
qT THAY WEgA & T 07T A qrE AY
T ¥ 1 wa wE {ifen 21 5T a1 ey
qag ¥ aar 2, ;7 f5e e g
125 TAMTH A ST NPAE 1 & 308
# are femr g #

YA motion shall not raise a ques-
tion substantially icnentical with one
on which the House has given a decl-
sion in the same session.”
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Tz 28 99 & T4 A7 qud | ¥R
TR AT Z2T J1ar i g | 0F e
T IH a8 FI T FEH TR AT
atg@ F T WA AT 2 gfafeT gy
TR & WO AAT HIT AT G ARG
T 7 [1G TEATCAT 318 7 FZ faqq
wfra 3733 & wi< fageht =i Y ara
@ /AT |

WA WHIT ¢ ZIF F FAT G,
CE ) Sl

This is not something concerning
the Chair. A mofion is brought and
the decision has to be given by the
House. The Chair does not come in,

SHRI S. A. SHAMIM (Srinagar):
May I make a submission on what Shri
Vajpayee has said?

MR. SPEAKER: He has not said
anything else.

SHRI S. A. SHAMIM: He said that
the reconsideration of clause 125
would be a great catastrophe and
would create a very bad precedent. I
would remind Shri Vajpayee that this
Parliament is in the process of passing
a particular 8ill Even a court
which passes a death sentence afler
finding an accused guilty, if new facts
are brought before the court on the
basis of which the court feels justice
has not been done to the accused, the
court dces not hesitate to release him.
So, evan the enurts are sllowed to use
their inherent power to resile from an
earlier order. In this case, while Par-
liament is in the process of passing a
measure, some doubts have been exp-
ressed with regard to clause 125 that it
should not be adopted as it is but
should be reconsidered. I do not see
any harm in that.

SHRI G. VISWANATHAN: I object
to the Minister's move to have reconsi-
deration of a elause which has already
been adopted. My first objection is
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that we have already passed through:
the clause by clause consideration and
reached the third reading. Under the:
rules the Minister cannot move a sub--
stantial amendment at this stage.

Secondly, as pointed out by Prof..
Dandavate, Shri Madhu Limaye's
motion wanted postponement or ad-
journment of the consideration of the
Bill to reconsider certain clauses, in-
cluding clause 125, and that was voted
down by the House. So, that was the-
decision of the ruling party and of the
House. So, procedurally clause 125
cannot be reconsidered. Of course, I
have no objection to its reconsidera-
tion but how are you going to over-
come the procedural difficulty? Under
the rules you cannnt do it.

SHRI JAGANATHA RAO (Chatra-
pur): Shri Raghu Ramaiah’s motion
has been carriasd.

SHRI DINESH JOARDER: If the-
Rules of Progadure permit, we have-
no objection *o the reconsideration of
clause 125. In that case, as mentioned
in the motion moved by Shri Madhu
Limaye, all the other clauses, to which
objection has been tasen, should also
be reconsidered,

SHRI B. V. NAIK (Kanara): The
submission made by Shri Vajpayvee is
very attractive. Rule 388, which deals
with the suspension of rules, says:

“Any member may, with the con-
sent of the Speaker, move that any
rule may be suspended in its appli-
cation to a particular motion before-
the House and if the motion is car-
ried the rule in question shall be
suspended for the time being.”

This is the last hut crie rule in the
Rules of Procadure.” It was not the
intention of Parliament that ruie 388
was ever to remain a dead rule. In
that case, they would not have framed
such a rule. This rule is meant to
meet contingencies like the present
one, where six crores of people are
going to be affected by a provision. In
the circumstances, the use of rule 388
is perfectly walid.
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SHRI B. R. SHUKLA: Rule 338 does
not apply to the consideration and
withdrawal of a Bill So fnr s the
provisions celating to B'ls arc crn-
cerned, there i1s o separate chapter for
that. The Bfl' remwuns for considera-
tion uplo the last <tage, that is, 1p to
the third reading of the Bill There-
fore, the House ha~ not decided any
question regar iing any provision of
the Criminal Procedure Code finally
When the House is still seized of the
Bill, 1t has evesy right to reeonwiger
the matter till the matter 1 finally
closed Therefors, rule 398 1s wholy
irrelevant and inapplicable so far as
the consideration of proviuons of the
Bill are conceraed.

SHRI D N TIWARY' Three mctirns
were placed befors the House, one by
Shri Limaye une by other Member and
one by the Government Two 1°otions
were negatived and the third was
adopted Therafoie, the consideration
of other motions does nct arise The
motion of Shri Limaye was negatived
by this House The¢ motion moved by
the Government was carried

MR. SPEAKER It 15 not rega-ding
negatived or adopted, It 1s aboul res-
cinding the decision

SHRI EBRAHIM SULAIMAN SAIT
(Kozhikode): 1 feel, this Bill has not
been finally passed and it 15 in the
process of being passed, When the
Government feels that some fundamdn-
tal mistake has bren commuited pre-
viously and they have come forward
to rectify 1t and they want the per-
mission of the House, the House should
be generous enough to give 1ts permis-
«iop Moreover, if there is some such
fundamental defect, we must not just
go according i, thc procedure As
pointed out by Mr Naik, the procedure
does not stand 1n the w-y of re-open-
ing certain clanses I would subnut
that in case permession can not be
given for re-oprning clause 125 nlone
we have no ohjection t4 giving per-
mirsion for re-opentig of other ciauces
also as demanied by Shri Limaye.
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Therefore, there should be re-conside-
ration of clause 125 and other clauses
also, as demanded by Shri Limaye.

MR SPEAKER- I have recened this
amendment to the main motion by
Shri Limaye.. .

SHRI RAM NIWAS MIRDIIA: The
main idea 1n puttine this motion or
any other motiyn, 11 making a request
to you to do o, was to sec that we
could pass the Bill in this session.
Bul it seems 1t i~ not possil le to pass
the Bill in *this <cssion It gives an
impression that we a'» trying to hustle
the who'e thing. W. have no idea to
hustle the whole thing We on our
side would not nind if it is postponed
{o the nent <essam

SHRI MADHU LIMAYE rose—

MR SPEAKER Mr. Limaye. kindly
sit down I have to a k him a ques-
tion.

You want to postpone it in the form
as 1t is or in some other form® You
are not pres:ing for this. Are you
withdrawing 17

SHRI RAM NIWAS MIRDHA We
want to postpone it to the next ses-

s10n,

st 71 femd www WA,
@A WrhF g gt & fe
& semd v fam & WA §9
fradi ®1 frafms =77 & @
wdl AERA FF TE § W TN W
az ¥ & 125 97 gEfaa fem @1 %0
w3 0F AW AT A AT 7 om Ky ¥
At afem g=At iz | @F = feaw
geAry &1 f9a o1 331 o (e arfow
TRy Kazrsfaa g g fo g
JZATE ¥ TG TATT WCTE |qAA T fwEH
got & fr worelt arv w9 e S fawe
T AT, WA T G A, WOy Ryl
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SHRI SOMNA™H CHATTERJEE- I
had moved a motion {oday “that the
debate on the Code of Criminal Proce-
dure Bill, 1972, b¢ adjourned till *he
next Session” and that was negalived
by the House. Now an identical
motion 15 being moved by the hon.
Winister  Therelore, rule 38 wili
stand in the may. Rule 338 should be
suspended in reapect of this maotion

(Interruptions).

SHRI MADHU LIMAYE lie shuull
apoogie to Mr Simnath Chalterice
and the House.

MR SPEAKER: It 15 a very inte-
resting pomtion, Mr Somnath Chatter-
jee, you can move the motion for cus-
pension of rule 338

SHRI SOMNATH CHATTERJEE:
8ir, 1 beg to mcve.

“That the operalion of rule 538 be
suspended for the purpose of consi-
deration of the motion ‘That the
debate on the Code of Criminal Pro-
cedure Bill, 1072, be adjourned till
the next Sesslon'”
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MR. SPEAKER: His motion is that
rule 338 be suspended in relation to
hig earlier motion fur adjournmenl of
the debate till the next Session

Let me be sure as to where we
stand. Now, you will bring this Bill
in the next session, From which
point?

SHRI DINEN BHATTACHARYVA.
You must make the announcement first
that the Rule has been susperded
Then he will move.

MR. SPEAKER: I wanted to be sure
if this Bill will be carmed over to the
next session, The same Bill from the

same stage .. (Interruptions) That
is all right,

SHRI K. RAGHU RAMAIAH: [ would
like to say “efore the motion for ad-
journing this Bill to the mext seasion
is moved, that the agreement which
wag arrived at before you, is in rela-
tion to today’s motion and what wall
happen in the next session is upen to
the House....(Interrupfions)y T want
to make it very clear that it is in rela-
tion to to-day's motion

ﬂ“‘n i'm,mmq@m,
7z Petgw Q1 i Y A fra @, @@
I I fom mIz o wT my &) o
T RfAATHFT 61 106 Wfg Fav F
1T NEAT §, 98 wTRifean gy g )

SHRI K, RAGHU RAMAIAH The
Speaker 1s also there, It 15 in rela-
tion to to-dar’s motion that I «aid that
I have no objection in accepting the
amendment of Mr Madhu Limaye
To-day's motion will not be moved.
Therefore, there is no agreement about
it. That is all what I want to sav
Next session we will sece, We will
convder it on merits

SHRI MADHU LIMAYE- Not ‘We
wil] see',

SHRI K. RAGHU RAMAIAH: I can-
not bind myself.



187 Code of Criminal

MR, SPEAKER; Please do not take
it lightly. 1ile iz not press:ng his
first motion. Onty this Bill wi'l be
adjourned to the next session, As to
what will be the position at that time,
will be s2em at that time..(Interrup-
hons) Order, please. The further
debate and discussion on this Bill at
the stage we are leaving it to-day will
be taken up in the next session As
1o what folloas and what procedure
dou follow at that time will be seen
then, T hope you approve of this?..
(Interruptions) Adjournment to the
next session,

SHRI SOMNATH CHATTERJEE
Unti] the decision on my motion for
adjournment which was rejected, is
regeinded first, this motion cannot
come

MR. SPEAKER: This motion by Mr.
Somnath Chatterjee, I will put The
question {s-

“That the opera.on of rule 438
be suspended for the purpace of
consideration of the molon “Thu! the
debate on tha Crde of Criminal Pro-
cedure Bill, 1972, he adjourned till
the next Session.”

The motion twas adopted,

MR SPEAKER; I em pufting a‘ter
the decision is rescunded another
thing to carry over the business to
the next session ...

o vew fugr wodt : wew
wivea, v s i ey gy wr 2 F?
A RO A W & qude S A A ay
foar & 1 39 & A T ¥ qgiEdT q%
Y GITAT FUT AT, T Y 7 ST TTAT |
Y Hrad =ZF TP E, T4 TN I W
frmfmr o fmsm e @ &
¥ fq qead fom @l

SHRI G. G, SWELL (Autonpmous
Districts): The first motion is to sus-
pend the rale That has been clearly
moved by Mr, Somnsth Chatlerjee.
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There should be a second motion to
be moved by somebody to rescind the
earlier decision and the third motion
to be moved hy somebody that the dis-
cussion on this Bill be adjourned to the
next session It i3 clear thut there
should be three distinct motions io be
moved by members individually,

18 hrs.

SHRI SOMNATH CHATTERJEE:
Sir, 1 beg to mava: Vo,

“That the deci~ion of the House
taken earlier today rejecting my
motion for the adjournment of the
further discussion on the Code of
Criminal I’roce fure Bill, 1972, be
rescinded.”

MR, SPEAKER' Of course, vou have
given your de-1sinn ¢on the <u<pension
of the rules Now, thir is about res-
cainding of the earlhicr decision

I will now put Shrn Scmnath Chat-
{erjee’s motion to the vele of the
House, ;

The question is

“That the cdeei 1on of the House
taken earlier today rejecting Shri
Somnath Chatterjee's motion for the
adjournment of the further discus-
mon on the Code of Criminal Proce-
dure Billll, 1972, be rescinded.”

The motion uas adopted.

SHRI SOMNATY CHATTERJER:
Sir, I beg to move
“That the debate on the Code of

Criminal Pro->iure Bill. 1972, be
adjourned ‘ill the next Session".

MR. SPEAKER: Of courre, all of
you will agree to it. I will put it
The question s

“That the Debate on the Code of
Crimina! [Procedure Bill. 1972, be
adjourned till the next session”,

i

The motion was adopted
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189 Coking and Non-
coking Coal Mines
etc. Bill

MR SPEAKER: Thies motion is

adopted. This is carried to the next
session. Shri T.A. Pai.

S —
18.¢2 hrs

COKING AND NON-COKING COAL
MINES (NATIONALISATION)
AMENDMENT BILL

THE MINISTER OF HEAVY IN-
DUSTRY AND STEEL AND MINES
(SHRI T. A. PAI): Mr. Speaker, Sir, 1
beg to move:

“That the Bill to amend the Cokirg
‘Coal Mines (Nationalisation) Act,
1972, and the Coal Mines (Nationali-
sation) Aect, 1973, as pasced by Rajya
Sabha, be i{aken into consideration.”

Sir, since the Coking Cnal Mines
(Nationalisation) Aect, 197%, received
the President’s assea®, it has come lo
notice that in certain cases there are
minor discrepancies in the description
of the various coking coal mines listed,
in the Schedule to the Act. 1t is
thought desirable to remove these dis-
crepancies, and such other discrepan-
cies as may ve brought 1o nolice here-
after, by issue of suitable notifications
if the power in this regard is vested
in the Governmeant ...

MR. SPEAKER: How much is this?
How many minut2s you would reed?

SHERI T. A. PAI: A short one. 1
will make it chort,

Sir, in the course of the administra-
tior. of the zoking coal mines, we also
found that considarzble arrears weie
due to the emplovees by way of wages
and statutory liabilities and we want-
ed to see that beforz the sccured and
unsecured debts were cleared these
were deducetd also in performance to
both secured and unsecured debats.
And, for this purpose, since it may not
be possible for a large body of work-
men or their dependants to make
claims, we wanted to confer this power
on the Coal Mines Providert Furnd
Commnissioner. v
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With these c-bjegts, I have krcught
forward these Amendments, to bring it
in conformity with the Recent Coal
Mines Nationalisation Aet which thkis
House has passed. Thank you.

MR. SPEAKIER: Now, the question
is:

“That the Bill tc amend the Cok-
ing Coal Mines (Nationalisaticn)
Act, 1972, and the Coal Mines
(Nationalisation) Act, 1973; as pass-
ed by Rajya Sabha. be taken into
consideration.”

The motion was adopted.
& b} 3

18.04 hrs.
RE: SHORT NOTICE QUESTIONS

MR SPEAKER: Now, a Member has
given notice of a Short Notice Ques-
tion and the Minster has accepted it—
some other Minister. Should we al-
low it? Because, the earlier decision
was, we will not accepted anything
other than a straight discussion on
the Plan.

SHRI ATAL BIHARI VAJPAYEE
(Gwalior): Unlass we know the nature
of the question. ....

MR SPEAKER: Nature of the aues-
tion may be urgent. But becausa it
is a Short Notice Question, it has teen
addressed to the Minister and he has
accepted it. I {hink I should not come
in his way.

If there was ariy other question, I
would not have allowed it. But, he
has accepted tne Shori Notice Question.
I think that I should not deprive the
Member of his opportunity.

SHRI ATAL BIHARI VAJPAYFE:
You accept the Snort Notice Question
at your convenience.

MR. SPEAKER: What do you like
me to do? If the Member gets the
chance let him get it. Why should we
come in the way? Otherwise, if it
were with me. I would not have ac-
cepted the ordinary Question.

One will come up tomorrow and the
other the day after.
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SHRI ATAL BIHARI VAJPAYER: If 4 am &, Wife qraawe T vy

there are many more Short Nctice
Questions, plaase do accept them,

MR SPEAKER: I do not accept it
Probably, you do not know that the
Speaker does not come into the picture
Members send it and the Minister
accepts it. Normally they do not do
it. But, once it is accepted, I think
the Member should not be deprived
of his chance, It is very rare that
they accept it and that rare chance
should not be denied to the Member.

ot vew gl Tt W
wgrex, fordt aradr ¥ wo Wit Fafreed
® vz ot § fe & w2 e deww
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MR. SPEAKER:' 1f the Minisiers tell
me ‘No’, then of course it docg pot
come, We have to follow the prooe-
dure.

We now adjousn to meet agun to-
morrow at 11 AM.

18.07 brs.

The Lok Sabha then adjourned tilt
Eleven of the Clock on Tuesday. §ep-
tember 4, 1973/Bhadrg 13, 100%
(Saka).
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