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HOUSE OF THE PEOPLE 
Wednesday, 9th September, 1953

The House met at a Quarter Past Eight 
0/  the Clock.

[Mr. D e p u t y - S p e a k e r  in  the Chair."]

QUESTIONS AND ANSWERS

(See Part I)

f - 1 5  A.M .

PAPERS LAID ON THE TABLE

C o m m o d i t y  C o n t r o l s  C o m m i t t e e

RKPORT AND GOVERNMENT RESOLUTION 
THEREON.

The Minister of Commerce and 
Industry (Shrl T. T. Krishnamaoharl):
Sir, I beg to lay on the Table a copy 
of each of the following papers:—

(i) Report of the Commodity Con
trols Committee, 1953; and

(ii) Ministry of Commerce and 
Industry Resolution No. 25-PC(6)/53, 
dated the 9th September, 1953.

[Placed in Library. See No. IX 
U. a(76).]

ESTATE DUTY BILL—Contd.

Mr. Deputy-Speaker: The House
will now proceed with the further 
consideration of the Bill to provide for 
the levy and collection of an estate 
duty, as reported by the Select Com
mittee.

412 P.S.D.
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Clause 33 is over. I request hon. 
Members who have tabled amend
ments kindly to say which are the 
amendments that they want to move 
to clause 34.

Clause 84.— (Rates of duty etc.)

Shri Barman (North Bengal—Re
served—Sch. Castes): I beg to move:

In pages 20 and 21, for clause 34, 
substitute:

*‘34. Rates of Estate Duty on 
Property including agricultural 
land.

(1) The rates of estate duty 
shall be as mentioned in the 
Second Schedule:

Provided that no such duty shall 
be levied upon the property to 
the extent to which the principal 
value of the estate does not ex
ceed rupees Afty thousand:

Provided further that Where 
the property consists of an inter
est in the joint family property 
of a Hindu family governed by 
the Mitakshara, Marumakkatta- 
yam or Aliyasantana law, duty 
shall be payable on the principal 
value of the estate calculated on 
the basis as if the Dayabhag law 
of succession applied to the family 
at the time of death.

(2) Notwithstanding anything 
contained in sub-section (1) and 
the Second Schedule, where any 
property passing on the death of 
any person consists whoUy 
or in part of agricultural land
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[Shri Barman]
and the principal value of the 
estate does not exceed rupees two 
lakhs, there shall be allowed by 
way of rebate—

(a) in the case of an estate 
which consists wholly of agricul
tural land, a sum representing one 
fourth of the estate duty payable; 
and

(b) in the case of an estate 
which consists in part only of 
agriciiltural land, a sum represent
ing one fourth of the estate duty 
payable on that part of that 
estate which consists of agricul
tural land, the duty on such part 
being a sum which bears to the 
total amount of estate duty the 
same proportion as the value of 
the agricultural land bears to the 
value of the estate.”

The Minister of Fiiumce (Shri C.
D. Deshmukh): I beg to move:

In page 20, for lines 48 to 50, subs
titute:

**34. Rates of estate duty on pro
perty including agricultural land.
(1) The rates of estate duty shall 
be as mentioned in the Second 
Schedule.”

Shri Krishna Chandra (Mathura 
Distt.—^West): I beg to move:

In page 20, line 49, after **duty** 
insert **shall vary with the 
amount of property left and also 
with the remoteness of relationship 
with the deceased and they” .

Mr. Depaty-Speaker: Mr. Tek j
Chand. Absent.

Shri S. V. Ramaswamy (Salem): I] 
may be allowed to move it. Sir.

Mr. Deputy-Speaker: No, I am*
sorry, unless the hon. Member has 
given notice of the amendment. He 
has had sufficient notice of the pro
cedure.

Shri Krishna Chandra: I beg to
move:

In page 21, for lines 1 to 7, substi
tute: <

**Provided that no fuch duty 
shall be levied in case where the 
estate left by the deceased—

(a) includes a dwelling house 
provided that other chargeable 
property lef^ by the deceased in 
addition to the house do not ex
ceed in value the sum of rupees 
fifteen thousand;

(b) consists of an interest in the 
joint family property of a Hindu 
family governed by Mitaksharn, 
Marumakkattayam or Aliyasan- 
tana law provided that value 
thereof does not exceed rupees 
thirty thousand;

(c) consists of property of any 
other kind provided that its value 
does not exceed rupees fifty 
thousand.”
Shri Sarmah (Golaghat-Jorhat): 

Mine is a consequential amendment. 
I cannot move it.

Mr. Depaty-Speaker: It is conclude 
ed.

Shri Ramachandra Reddi (Nellore):
I beg to move:

In page 21, line 5, for “rupees fifty 
thousand” substitute **rupees one 
lakh” .

Shri U. S. Dube (Basti Distt.— 
North): I beg to move:

In page 21, line 5, for **rupees fifty 
thousand” substitute “rupees thirty 
thousand” .

Shri H. G. Vaishnav (Ambad): I
[ am not moving my amendment.

Sliri C. R. lyynnni (Trichur): I beg 
to move:

In page 21, after line 5, insert:

“ (aa) Property of any other 
kind, if belonging to the father
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absolutely to the extent to which 
the principal value of the estate 
does not exceed the sum equiva
lent to the sum obtained by multi
plying seventy-five thousand' 
rupees by the number of heirs 
who succeed him as per will, if 
any, or on intestacy if there is 
no will specifying the heirs/*

Shri Sarmah: Mine is a consequen
tial amendment. I am not moving.

Shrl Ramaohandra Reddi: I beg to
move:

In page 21, line 7, for “ rupees 
seventy-five thousand” substitute 
‘ ‘rupees one lakh and fifty thousand” .

Mr. Deputy-Speaker: Mr. Dube.
Shri Nambiar (Mayuram): Instead 

of Mr. Dube, I move it.
Mr, Deputy-Speaker: I cannot al

low.
Shri Nambiar: My name is there.
Mr, Depaty-Speaker: Then, why

should he say, instead of Mr. Dube?
Shrl Nambiar: He is not here. I

move it. '
I beg to move:
In page 21, line 7, for “seventy-five 

thousand” substitute “ fifty thousand” .
Mr. Deputy-Speaker: The hon.

Member forgets that he has an inde
pendent individuality.

Shrl S. C. Samanta (Tamluk): I beg 
to move:

In page 21, line 7, for ‘ rupees 
seventy-five thousand” substitute 
"rupees one lakh.”

Shri Barman: I beg to move:

In page 21 line 7, for “rupees 
seventy-five thousand” substitute 
“rupees one lakh.”

Shri S. C. Samanta: I beg to move:
In page 21, line 7,— •
for “rupees seventy-five thousand”

substitute “ rupees one lakh, and 
twenty-five thousand” .

Shri S. C. Singhai (Aligarh Distt.): 
I beg to move:

In page 21, after line 7, add:

“Provided further that no suc
cessor shall have the right to in
herit property of the value of 
more than rupees five lakhs and 
the excess if any left will be 
charged as Super-Estate Duty.”

Shri V. B. Gandhi (Bombay City— 
North): Sir, I do not move amend
ment No. 143, I beg to move:

In page 21, after line 7, insert:

“ (lA ) The rates of estate duty 
may be increased by a surcharge 
for purposes of the Union accord
ing to such scales as may be fixed 
by an Act of Parliament.”

Slirl Sarmah: I am not moving my 
amendment.

Shri S. C. Samanta: I am not mov
ing.

Shri Shobha Bam (Alwar): I move:
In page 21, for lines 8 to 19, substi

tute:
“ (2) Where an estate passing on 

the death of a person consists 
partly of property of the nature 
described in clause (a) of the pro
viso to sub-section (1) and partly 
of the nature described in clause
(b) of the said proviso, no duty 
shall be levied upon—

(i) the amount bearing the
same proportion to the exemption 
limit prescribed imder clause (a) 
of the proviso to sub-section U) 
as the property of the nature 
described in clause (a) of the said 
proviso bears to the value of the 
estate, plus

(ii) the amount bearing the 
same proportion to the exemption 
limit prescribed under clause (b)
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IShri Shobha Ram] 
of the proviso to sub-section (1) 
as the property of the nature des
cribed in clause (b) of the said 
proviso bears to the value of the 
estate/*

Shrl C. D. Deshmukh: I beg to move:
In page 21, after line 19, insert:

*‘ (3) Notwithstanding anything 
contained in sub-section (1) and 
the Second Schedule, where any 
property passing on the death of 
any person consists wholly or in 
part of agricultural land and the 
principal value of the estate does 
not exceed rupees two lakhs, 
there shall be allowed by way of 
rebate—

(a) in the case of an estate 
which consists wholly of agricul
tural land, a sum representing 
one-fourth of the estate duty pay
able; and

(b) in the case of an estate 
which consists in part only of 
agricultural land, a sum repre
senting one-fourth of the estate 
duty payable on that part of the 
estate which consists of agricul
tural land, the duty on such part 
being a sum which bears to the 
total amoxmt of estate duty the 
same proportion as the value of 
the agricultural land bears to the 
value of the estate.”

Shrl Tulsidas (Mehsana West): I 
beg to move:

In the amendment proposed by Shri 
C. D. Deshmukh,

omit ''and the principal value of the 
estate does not exceed rupees two 
lakhs*\

Shri B. P. Sinlia (Monghyr Sadr 
cum Jamui): I beg to move:

In the amendment proposed by Shri 
C. D. Deshmukh,

in part (a), for “one fourth” sub
stitute “three-fourth” .

i

Shri Chandak (Betul): I beg to 
move:

In the amendment proposed by Shri 
C. D. Deshmukh, 

in part (a) /or “one fourth” substi-- 
m e  “half” .

Shrimati Jayashri (Bombay-Subur
ban): I beg to move:

In the amendment proposed by Shri 
C. D. Deshmukh,

after part ,(») of the proposed new 
sub-clause (3), insert:

“ (aa) in the case of an estate 
consisting of agricultural land 
which wholly or in part has been 
given away in a Bhoodan Yagnya 
the rebate allowed shall be 
seventy-five per cent, of the estate 
duty payable; and” .
Shri B. P. Sinha: I beg to move:
In the amendment proposed by Shri 

C. D. Deshmukh,
in part (b), for “one-fourth” sub

stitute “three-fourth” .
Shri Chandak: I beg to move:
In the amendment proposed by Shri 

C. D. Deshmukh,
in part (b) for “one fourth” substi

tute “half” .
Shri S. V. Ramaswamy: I beg to

move:
In page 21, after line 19, insert:

“Provided also that where 
necessary, the amount of the duty 
payable on an estate at the rate 
applicable thereto is reduced so as 
not to exceed the highest amotmt 
of duty which would be payable at 
the next lower rate, with the addi
tion of the amount by which the 
value of the estate exceeds the 
value on which the highest amount 
of duty would be so payable 
at the next lower rate” .
Mr. Deputy-Speaker: Any other

amendments?
Shri Jhunjhunwala (Bhagalpur 

Central): I beg to move:
In page 21, line 5, for “ fifty thou

sand” substitute “seventy-five thou
sand”.
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Shrl Jbttlan Sinha (Saran North): 
Sir, I want to move amendment No. 
149; sorry; that relates to another 
clause.

Shri Mulohand Dube (Farrukhabad 
Distt.—North): I want to move amend
ments Nos. 710, 712, 715, 716. 717.

Mr. Deputy-Speaker: Do they re
late to this clause 34?

Shri Mnlchand Dube: Yes.
Shri Damodara Menon (Kozhikode): 

May I know whether we can move 
amendments to the Schedule proposed 
by Mr. C. D. Deshmukh? Are they 
going to be taken up also now?

Mr. Deputy-Speaker: This is a
clause authorising the imposition of 
the tax. Why not reserve the Sche
dule later? Hon. Members wanted 
some kind of general discussion on 
the scheme as a whole along with the 
clause and so on. Unless they want 
to take it up now, we may take it 
later.

Shri Kelappan (Ponnani): Are you 
going to take up the'Schedule later?

Mr. Deputy-Speaker: The Schedule 
will be taken up later. '

Shri C. D. Deshmukh: Sir, it will 
be difficult to deal with clause 34 with
out the Schedule. The clause merely 
says that the rates will be as fixed in 
the schedule. We have in mind that 
the whole of this day will be taken 
up in the discussion of this clause. 
That is not likely to happen if we 
postpone consideration of the Schedule 
to some other day.

Shri Gadgil (Poona Central): The 
House must have the Schedule be
fore it. It .is not printed here. It is 
in one of the amendments. I would 
rather suggest that the Schedule 
should be moved at this stage and the 
consideration postponed.

Tlie Deputy Minister of Finance 
(Shri M. C. Shah): Why not straight
away now, here?

Mr. Deputy-Speaker: I forgot that 
this is the Scbitdule with respect to

which there was a Bill and an amend
ment was allowed in which case I 
would have taken care to see that we 
dealt with some other portion yester
day. I agree that I would allow suffi
cient discussion on this schedule. Both 
the Schedule and the Clause will be 
taken together now. Hon. Members, 
whoever wants to speak on the one 
or the other or on both, may go on.

91iri T. N. Singh (Banaras Distt.— 
East): Shall we put the Schedule to 
the vote also at this stage?

Mr. Deputy-Speaker: Yes, certainly.
Shri T. N. Singh: Along with clause 

34?

Mr. Deputy-Speaker: Along with
Clause 34. Instead of taking up the 
Schedule later, the time that has to 
be spent on it may be taken now, and 
hon. Members can discuss now.

Some hon. Members: What about
amendments to the Schedule?

Mr. Deputy-Speaker: Very well,
amendments also.

Shri K. P. Gounder (Erode): On a 
point of order, Sir. Under Article 
274 of the Constitution..

Mr. Deputy-Speakr: Hon. Members 
have interrupted me unnecessarily. 
Let me finish the amendments to 
Clause 34 first. I will come to the 
point of order later on.

The following amendments have 
been allowed to be moved, are treated 
as moved. If I have omitted any 
amendment, hon. Members will kindly 
inform me:

Nos. 655, 633, 642, 421, 137, 138, 668. 
442, 139, 457, 281, 346, 347, 142, 283, 144, 
634, 726, 701, 702, 649, 703, 704 and 145.

Shri Mulchand Dube: My amend
ments are to the Schedule.

Mr. Deputy-Speaker: These amend
ments are to the Clause, excluding 
the Schedule. I am coming to the 
Schedule. His amendments are to the 
Schedule.
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Shri U. S, Dube: I beg to move 
Amendment No. 140.

Mr. Deputj-Speaker: To Clause 34?

Shri U. S. Dube: Yes, Sir.

Mr. Deputy-Spcaker: Was the hon. 
Member here when I called him first?

Shri U. S. Dube: I was here at the 
time you were pleased to call.

Mr. Deputy-Speaker: All right. He 
may move it now.

Shri U. S. Dube: I beg to move:

In page 21, line 7, for ‘‘rupees 
seventy-five thousand*' substitute 
“rupees fifty thousand”.

Shri H. L. Agarawal (Jalaun Distt. 
cum Etawah Distt.—West cum Jhansi 
Distt.—North): I want to move 
Amendment No. 656.

Mr. Deputy-Speaker: He was not in
his seat when I called him.

Shri H, L. Agarawal: 1 was not. I 
have come late.

Mr. Deputy-Speaker: No, no. I can
not accept. I called him. My voice 
is loud enough I think.

Shri U. L. Agarawal: I was not here.

Mr. Deputy-Speaker: If he was not 
here, why should he be given per
mission?

Shri H. L. Agarawal: If you permit 
me, Sir.

Mr. Deputy-Speaker: All right.
Shri H. L. Agarawal: I beg to move:

In the amendment proposed by Shri 
C. D. Deshmukh, after “estate duty*' 
insert:

“graduated on the basis of 
firstly the amount of value of the 
estate and secondly on the number 
of successors or recipients,”
Shri Tek Chand (Ambala—Simla): 

May I ask for the same indulgence?
Mr. Deputy-Speaker: He must move.

Shri Tek Chand: I beg to move:

(1) In page 20,
(1) after line 50, add:

“Provided that the amount of 
the estate duty payable shall be 
reduced to one-third where the 
property passes to the following 
relatives of the deceased widow 
or widower, lineal ancestors, 
lineal descendents, adopted child
ren and their issue and adoptive 
parents; and to two thirds where 
the property passes to the follow
ing relatives of the deceased: 
illegitimate and step children; 
brothers and sisters and their 
descendents including those of the 
half blood and their spouses.*'; and

(ii) In page 21, line 1, after “Pro
vided** insert ‘‘further’*.

(2) In page 21, line 5, for “ fifty 
thousand’* substitute “one lakh**.

(3) In page 21, line 7, for “seventy- 
five thousand” substitute “one lakh 
and fifty thousand” .

(4) In page 21, line 9, after “clause
(a) of the” insert “second” .

Mr. Deputy-Speaker: If there are
any other amendments in the name 
of the hon. Member, he can find out 
the numbers and give them at the 
table here.

Now, amendments to the Schedule. 
What I feel is, why not treat the 
Schedule as part of Clause 34 and 
dispose of the whole thing?

Shri S. S. More (Sholapur): On a 
point of order. Sir. Under Rule 110..

Mr. Deputy-Speaker: There was a
point of order on this matter here on 
the right side. Let me hear that first.

Shri K. P. Gounder: I will read out 
the relevant portion of Article 274:

“No Bill or amendment 
imposes or varies..**

which
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Mr. Deputy-Speaker: Without the
sanction of the President?

Shri K. P. Gounder: .shall be in
troduced or moved in either House of 
Parliament except on the recommen
dation of the President/’

Shrl A. M. Thomas (Ernakulam): 
That point has been raised before.

Mr. Deputy-Speaker: .tax or duty
in wh^ch the States are interest
e d . / '  J J <

Article 274 does not relate to that.
Shri S. S. More: I think he refers 

to 170.
Mr. Deputy-Speaker: Article 274 is 

about taxation in which the States are 
interested.

Shri K. P. Gounder: ‘ ‘ ...shall.be in
troduced or moved in either House of 
Parliament except on the recommen
dation of the President” .

Mr. Deputy-Speaker: He wants to 
know if the recommendation of the 
President has been taken for this?

Shri K. P. Gound[er: You cannot
move amendments if the States are 
interested without the recommenda
tion of the President. ^

Mr. Depiity-Speaker: ''States are
interested” means a tax or duty, part 
of the net proceeds of which are as
signed to the States. Therefore, hon. 
Member feels that all these amend
ments require the previous sanction 
of the President.

Shri K. P. Gounder: That is my
contention.

Mr. Deputy-Speaker: Except the
hon. Finance Minister who has al
ready obtained sanction for his amend
ment.

Shri K. P. Gounder: He may be pre
sumed to have obtained.

Mr. Deputy-Speaker: No question
of presumption. He has already ob
tained permission for his amendment.
I want to ask the hon. Finance Minis
ter if, independently of the second 
Bill that he introduced, he has ob- .

tained the permission of the President 
to introduce this amendment as Sche
dule to this Bill.

Shri M. C. Sliah: We have obtained 
the recommendation of the President.

Shri C. D. Deshmukh: We have
communicated it to you already.

Mr. Deputy-Speaker: Therefore
there is proper sanction for the Gov
ernment’s amendments to the Sche
dule. The question arises with re
gard to the other amendments.

Shri C. D. Pande (Naini Tal Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North): On a point
of order, Sir...

Mr. Deputy-Speaker: What is it that 
the hon. Member wants? Let me first 
dispose of one point of order, before 
I come to the next one. I would like 
to hear hon. members, so far as this 
matter is concerned, and then dispose 
of the point of order that has been 
raised.

Shri S. S. More: Before you give
your ruling..

Mr. Deputy-Speaker: I am not giv
ing a ruling now. It is not an easy 
matter for me to brush aside all these 
amendments. Of course, if I am bound 
to, I will do so.

Shri R. K. Chaudhury (Gauhati):
I have also got an amendment to be 
moved. Amendment No. 587.

Mr. Deputy-Speaker: All right, let 
him pass on a chit to the Secretary.

What I want to say is this. In the 
case of amendments to the Finance 
Bill, they do not require the sanction 
of the President, if they seek to re
duce the duty. This is provided for 
in the proviso to Article 117(1) of the 
Constitution. Is there a difference 
between the language used here, and 
that In Article 274(1)?

i Shri K. P. Gounder: Yes.
I

Mr. Deputy-Speaker: The prow^
to Article 117(1) reads:

'"Provided that no recommenda
tion shall be required under this



2867 Estate Duty Bill 9 SEPTEMBER 1953 Estate Duty Bill 2868

[Mr. Deputy-Speaker]
clause for the moving of an 
amendment making provision for 
the reduction or abolition of any 
tax.”
Shrl K. P. Gk>under: A similar pro

viso is not there in Article 274.
Mr. Deputy-Speaker: The language 

of Article 274 (1) is:
**No Bill or amendment which 

imposes or varies any tax or duty
in which States are interested-----
shall be introduced or moved in 
either House of Parliament except 
on the recommendation of the 
President.’'
The hon. member’s contention is 

that these amendments are varying 
the tax. My difficulty is this. The 
language is '̂varies any tax or 
duty in which States are interested". 
Does it mean that the taxes must have 
already been in operation at the time 
these are introduced?

Shrl C. D. Deshmukh: It can only 
mean amendment to an existing legis
lation under which the tax is levied. 
We are concerned with only two 
things, the imposition of a tax, and 
the other the rates of taxation.

Mr. Deputy-Speaker: Imposing any 
tax or varying any tax ..

Shri C. D. Deshmukh: You can im
pose a tax by a Bill, and that is what 
we are doing by this. If it is a ques
tion of varying a tax, it cannot have 
reference to an amendment to a Bill 
which seeks to impose a tax. It can 
only have reference to an existing 
legislation to vary an existing tax.

Mr. Deputy-Speaker: What has the 
hon. member to say to this?

Shri K. P. Gkiunder: These amend
ments seek to impose a tax, for instead 
of merely varying a tax, they seek to 
levy a tax. Either you impose or 
vary. It cannot be neither.

Mr. Deputy-Speaker: Either you
may impose or vary. It cannot be 
neither. The hon. Finance Minister 
feels that this Article applies only to 
imposition of tax. And the Presi

dent’s sanction is necessary for the 
imposition. Varying a tax means 
varying of a tax which is already in 
existence under another Statute. That 
statute must have been passed al
ready! and should be in operation; 
then alone, there can be tax. Till it 
is passed here, it is only in the form 
of a proposal to impose a tax. So this 
question of varying a tax does not ap
ply to the imposition of a tax. That 
is the contention now.

Shri K. P. Gounder: Every amend
ment seeks to impose a tax. We need 
not be carried away by the fact that 
the language of the amendment is to 
the effect, impose 5 per cent, tax on 
Rs. 50,000, or impose 7J per cent, tax 
on Rs. 75,000 and so on. fiut in effect, 
each one of these amendments seeks 
to impose a tax, 5 per cent, on Rs.
50,000, or 7i per cent, on Rs. 75,000 
and so on.

Mr. Deputy-Speaker: So it is not
variation of an existing tax, from 5 
per cent, on Rs. 50,000 to 71 per cent, 
on Rs. 75,000, but is simple imposi
tion of a tax.

Government have not yet imposed 
the tax. Whether it be on the part of 
the Government or on the part of any 
hon. member, it is still a question of 
an imposition or a proposal to impose. 
That is what the hon. Member feels.

Shri S. S. More: May I make a sub
mission on this point of order? I will 
come to my other point of order later 
on. Article 274 has perfect rele
vance to the present case, because the 
term ‘tax or duty in which States are 
interested’ has been defined in Article 
274 (2), as foUows:

*‘ (a) a tax or duty the whole or
part of the net proceeds whereof
are assigned to any State” .
Therefore, Article 274 is very rele

vant in the present case.

Mr. Deputy-Speaker: Nobody denies
it,

Shri S. S. More: I would rather say 
*no Bill or amendment which impose8^ 
In this case, it is Government that has
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introduced this Bill, and so a recom
mendation is to be expected for its 
introduction from the President. Re
garding this particular Schedule, 
which has now come in the form of a 
Government amendment, we find that 
it has also been recommended by the 
President. So, any amendment to an 
Amendment which has been recom
mended by the President, cannot be 
said to be coming under Article 274.

Mr, Deputy-Speaker: He is not ob
jecting. He says that the Govern
ment’s amendment for the addition of 
the Schedule is proper, because it has 
got the sanction of the President.

Shri S. S. More: The other amend
ments which are amendments to Gov
ernment's amendment, cannot be bar
red under Article 274, because it is 
Government’s amendment which is 
imposing the duty.

Mr. Deputy-Speaker: What the hon. 
Member says is this. In spite of the 
fact that the amendments seek to sub
stitute Rs. 15,000 for Rs. 10,000, and 
Rs. 50,000 for Rs. 75,000 and so on, 
still they are imposing a duty.

Shri S. S. More: Those who are
moving amendments to the Govern
ment’s amendment are seeking a 
variation not in any existing tax, but 
to an amendment which Government 
have introduced for the purpose of 
imposing a tax.

Mr. Deputy-Speaker: The hon. Mem
ber who has raised the point of order, 
is aware of that. This has been 
brought to his notice. His point is 
this. Variation of tax would apply only 
when the tax is already in existence, 
and a bill on an amendment is brought 
forward to vary it. Until the tax has 
been imposed, if it is a proposal by 
Government, it is equally a proposal 
by hon. Members as well.

Shri S. S. More: With your permis
sion, I would read Article 274 (1):

'*No Bill or amendment which
Imposes or varie* any lax....*^
Mr. Deputy-Speaker: He wants to

impose a tax.

Shri S. S. More: It is the Govern
ment’s amendment which seeks to im
pose a tax.

Mr. Deputy-Speaker: By whatever 
name it is called, it is still imposition 
of a tax, whether it is Government 
that have brought forward the pro
posal or any other hon. member.

Shri S. S. More: Government have
obtained the recommendation of the 
Pi^esident, for their amendment. The 
question therefore of getting the 
recommendation of the President for 
amendments to the Government’s 
amendment will not be a relevant one.

Mr. Deputy-Speaker: That is one 
point.

Shri S. S. More: As far as this
matter is concerned, that is my sub
mission. I will speak on my other 
point of order, after you dispose of 
this one.

Shri Raghavachari (Penukonda): I 
think the point of order raised does 
not apply to this case. The language 
of Article 274 is “No Bill or amend
ment which imposes or varies any 
tax or duty” . My submission is that 
the word ‘imposes’ goes with Bill, 
while the word ‘varies* goes with the 
word ‘amendment’.

Here is a Bill or an amendment 
which proposes or rather imposes a 
tax, and the permission has been ob
tained from the President for doing 
so. So far as amendments are con
cerned, they must be varying any tax 
or duty; so the tax or duty here con
templated is not merely a proposal, 
but a thing already in existence.

Mr. Deputy-Speaker: An amend
ment also may impose a tax. The 
word ‘imposes* may attach itself both 
to the Bill as also to the amendment.

Shri Raghavachari: It is only a Bill 
that imposes a tax. An amendment 
can always be on ly .. . .

Mr. Deputy-Speaker: An amendment 
also can impose a tax.

Shri Baghavaehari: An amendment 
can only vary a tax.
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Mr. Deputy-Speaker: What is the
objection to an amendment imposing 
a tax? Any one can say that the duty 
should be such and such, and he can 
say so by way of an amendment to a 
Bill.

Shii Râ rhavachari: No. It is a Bill 
which imposes a tax___

Mr, Deputy-Speaker: A Bill can
impose a tax; an amendment also can 
impose a tax.

Shri Raghavachari: It can only
vary.

Mr. Deputy-Speaker: Why? If there 
is no tax at all, let us assume, an 
amendment is introduced whereby so 
much tax is to be levied, and we will 
assume a Board is constituted for the 
different areas-----

Shri Raffhavachari: That will be a 
Bill imposing a tax. Let me come to 
another point. So far as the word or 
phrase 'in which the States are in
terested’ is concerned, I feel that it 
might probably have a reference to 
the States' List only, i.e. to agricul
tural property only. For the rest, it 
is the proviso to Article 117 that 
should be taken into consideration.

Mr. Deputy-Speaker: How are we
to divide the one from the other? 
The States are interested in every 
portion of it. Evidently not a pie of 
of this estate duty goes to the coffers 
of the Central Government, excepting 
in so far as collection charges are 
withheld, if the collection happens to 
be done by them.

Shri Ragbavachari:
would be right.

I think that

ShH N. R. M. Swamy (Wandiwash): 
May I make one submission, Sir? The 
objection taken by Mr. Gounder is not 
tenable in this case for this reason 
that the recommendation which the 
Finance Minister has obtained when 
introducing these rates will inure to 
the benefits other amendments also.

Mr. Deputy-Speaker: How?
Shri N. R. M. Swamy: The recom

mendation which has been obtained

for introducing the Schedule in re
gard to rates under clause 34 will 
inure to the other movers also. Every 
one of the movers cannot be getting a 
recommendation of the President for 
his amendment. Instead of that, the 
first recommendation will inure to the 
rest 'of the amendment also.

Mr. Deputy-Speaker: Why? Is it
because the President has to sign a 
number of recommendations?

Shri N. C. Chatterjee (Hooghly): It 
is a very serious matter, Sir. May I 
make a subniission? No Bill which 
imposes or varies any tax or duty in 
which the States are interested shall 
be introduced or moved in either 
House except on the recommenda
tion of the President. Now, Sir, 
there was no tax or duty in existence. 
Therefore, it is a new measure which 
is imposing an estate duty. Therefore, 
it comes under the first part. It is a 
Bill which is imposing a duty. Take, 
for instance, this Schedule which the 
Finance Minister is proposing in re
gard to exemption limits: Rs. 75,0 00 - 
nil; next Rs. 25,000—5 per cent, next 
Rs. 50,000—7J per cent, and so on. 
Now, Sir, I submit that it clearly 
comes within the first part. It is a 
Bill which is imposing a duty on pro
perty over Rs. 75,000 other than Hindu 
Undivided Family property. But I 
submit, Sir, an amendment will not 
impose any tax or duty. The Bill is 
imposing the tax or duty. We are 
not going to impose a duty or suggest 
that the proper duty should be this. I 
submit that won’t come within the 
scope of article 274. Otherwise, Sir, 
all our amendments will be shut out,

Mr. Deputy-Speaker: That can't be 
a ground. That is exactly the point, 
that all the amendments are out of 
order.

Shri N. C. Chatterjee: I submit it is 
a serious matter. Sir. That means 
practically the House is debarred from 
considering what should be the rate 
of duty which will govern posterity.

Mr. Deputy-Speaker: All of them
have to send applications to the Pregi- 
dent. That is all.
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Shrl N. C. ChatterJee: The question 
Is: Is it incumbent by the mandatory 
provisions of the Constitution? Does 
it mean that a Bill which says that 
5 per cent, should be the duty on Rs. 1 
lakh and 7i per cent, should be the 
duty on Rs. U lakhs requires the 
President’s sanction and recommenda
tion? Or does it mean any amend
ment to the Bill which is before the 
House for consideration should also 
require the President's sanction?

Mr. Depttty-Speaker: That is exactly 
the point. The hon. Member will 
answer that point. He will kindly 
refer to article 117.

Shri N. C. Chatterjec: Bill or
amendment making provision for any 
of the matters specified in sub-clauses
(a) to (f) of clause (1) of article 110
shall not be introduced......That is a
Money Bill.

Mr. Depaty-Speaker: “ ....sha ll not 
be moved except on the recommenda
tion of the President” . The hon. Mem
ber will kindly see the Proviso.

Shri N. C. Chatterjee: '‘Provided
that no recommendi^tion shall be re
quired under this clause for the mov
ing of an amendment making pro
vision for the reduction' or abolition 
of any tax” .

Mr. Deputy-Speaker: A similar pro
vision is not here in 274.

Shri N. C. Chatterjee: What I am 
I>ointing out is this: that this is a Bill 
which is imposing a duty. Therefore, 
it comes under that. Is this amend
ment imposing any duty?

Mr. Deputy-Speaker: Yes.
Shri N. C. Chatterjee: I submit not. 

It is the BiU which is imposing the 
duty. '

Mr. Deputy-Speaker: Let me take 
up one amendment.

Shri C. D. Deshmnkh: May I make 
a submission? It arises out of obser
vations you have made. I think I 
might help. Now, I grant that if an 
amendment is introduced to a Bill

which otherwise does not deal with 
the imposition of a tax, one could 
say that that particular amendment is 
an amendment imposing a tax. In 
other words, one could conceive of an 
amendment trying to impose a tax in 
a measure which has otherwise got 
nothing to do with the imposition of 
a tax. The point here is that we are 
dealing with a measure, the purpose 
of which is to impose a tax. There
fore-----

Mr. Deputy-Speaker: Let me clear 
it up. Let us take, for example, the 
Finance Bill. Let us say on cards no 
special tax is imposed. Then in re
gard to envelopes one wants to add a 
new category. It is a Finance Bill, 
but he adds a new category saying 
that envelopes of a certain size shall 
bear, say, 3 annas. Now, does the 
hon. Minister mean to say that merely 
because it is a Finance Bill the amend
ment can be moved without the sanc
tion of the President?

Shri C. D. Deshmukh: I do not think 
that can be read into what I said, be
cause that is imposing a tax on en
velopes. What we are dealing with is 
the imposition of a tax on estates. 
Now if you say, imposing a tax on es
tates of Rs. 1,000, Rs. 5,000, Rs. 10,000, 
Rs. 15,000 and so on, that would be 
reading too far into this business of 
imposing a tax. The categories must 
be wide enough and capable of being 
defined separately. Now, the object 
of this tax is to impose a duty on es
tates passing or interest passing on 
death. That purpose is achieved by 
the main Bill, and clause 34 left the 
power to be determined by another 
Act of Parliament, that is to say, it 
was only a procedural thing. They 
suggest instead of trying to fix it for 
all time or for a long time___

Mr. Deputy-Speaker: We will as
sume it is part of the Bill. Instead of 
having another BUI, we are having it 
here. Now, this has become part and 
parcel of the Bill.

Shri C. D. Deshmukh: That is only 
a matter of rates. It is not a matter of
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[Shri C. D. Deshmukh]
imposing a tax on estates or interest 
passing on death.

Mr. Deputy-Speaker: Why? The
other tax is not there. Does he mean 
to say that it it is a Money Bill it 
would not require sanction?

Shri C. D. Deshmukh: Therefore, I 
am saying that the original Bill re
quired the recommendation of the 
President.

Mr. Deputy-Speaker: The rates also 
require recommendation of the Presi
dent.

Shri C. D. Deshmukh: That is a
matter which we have to determine 
by interpretation of this clause. I am 
trying to interpret it. I am saying 
that although there can be an amend
ment in an otherwise non-tax-impos
ing Bill, which could impose a tax, 
here we are dealing with an amend
ment which does not seek to do the 
original work of imposing a tax. That 
is already being done by a Bill which 
has the necessary recommendation.

There is only one other point I 
would like to answer. You made a 
reference to article 117. Now, the 
recommendation we have obtained is 
imder 117(3), because we said that it 
might involve a certain amount of ex
penditure.

Shri QadgU: The Bill itself is des
cribed as “to provide for the levy and 
collection of an estate duty'\

Mr. Deputy-Speaker: Whether it has 
been obtained there or not, the recom
mendation is here. Does the recom
mendation include this?

Shri C. D. Deshmukh: One can’t
draw an inference assuming that the 
recommendation is under 117(1) and 
then try to interpret what the mean
ing of 274 is by reason of the fact 
that we obtained the reconmiendation 
under 117.

Mr. Deputy-Speaker: These are two 
distinct things. Left to myself, I feel 
that it must be recommendation tmder

117(1), so far as this matter is con
cerned. If it is merely 117(3), I 
would consider whether the amend
ment itself is in order or not.

Pandit Thakur Das Bhargava (Gur- 
gaon)': May I submit a word. Sir?

Mr. Deputy-Speaker: I will give the 
hon. Member an opportunity. Let 
me clear up one point after another.

Pandit Thakur Das Bhargava: On
this point, Sir. '

Mr. Deputy-Speaker: I know; do
you mean to say that I am going to 
allow any irrelevant point to be dis
cussed here? Let me clear up one 
point after another.

Pandit 1%akur Dag Bhargava: Your 
good self was pleased to refer to the 
proviso to Article 117(1). I want to 
make a suggestion on that.

Shri C. D. Deslimukh: So far as we
are concerned. Sir, we have got the 
recommendation in respect of this 
amendment under both the articles.

Mr. Deputy-Speaker: Therefore the 
hon. Minister’s amendment is quite in 
order. Let me clear up my difficul
ties.

Now, what the hon. Minister says 
is that he has proposed a particular 
tax under the main clause 34. The 
schedule consists only of rates. This 
is for the imposition of the tax under 
clause 34. Sanction for that has been 
obtained. Am I to understand that 
he is of the opinion that for the sche
dule no sanction is necessary? In such 
a case the imposing of the tax is under 
the main clause 34 and the schedule is 
only an adjunct.

Shri S. S. More: May I say one
word with reference to the statement 
of yours? The tax is not being im
posed under clause 34; it has already 
been imposed imder clause 5 and 
clause 34 only prescribes the rates. It 
is not concerned with the imposition 
of the tax. That has alr&dy been 
done. There is valid imposition n9W.
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Shii C. D. Deshmiikh: So far as our 
procedure is concerned, we have ob
tained the recommendations which 
cover the totality of articles 117 and 
274.

Mr. Deputy-Speaker: Therefore
there is no difficulty.

Shri C. D. Deshmukh: But, I am
still interested in some of the amend
ments and that is why I argued that 
both for the purposes of article 274 
as also for the purposes of article 117, 
we should hold that the amendment 
is not amendment imposing a tax.

Shri C. D. Pande: Your armoury is 
well equipped.

Mr. Deputy-Speaker: If any hon.
Member wants to speak he will kind
ly take my permission to speak. I 
have been noting it too constantly, 
particularly with the hon. Member.

Am I to understand the hon. Minis
ter to say, as Mr. More has pointed 
out, that the power to impose the tax 
is not given under clause 34 but it has 
already been given under clause 5, the 
charging section? The charging sec
tion is already there and the rates 
are coming for consideration under 
clause 34 and the schedule together.
I felt that the hon. Minister was argu
ing that so far as the rates are con
cerned, notwithstanding the fact that 
by way of abundant caution he has 
taken the recommendation of the 
President both under article 117 and 
under article 274, with respect to the 
rates it is not necessary to take the 
sanction in so far as sanction for the 
charging section has been taken. Is 
it the point?

Shri C. D. Deshmukh; Yes, Sir.
Mr. Deputy-Speaker: If it is so, and

the recommendation of the President 
having been taken for a general 
charge, whatever it may be, can he 
now come to the House and say, 1 
have got the recommendation of the 
President to impose the duty and 
therefore I can impose a duty from 
one pie up to one lakh of rupees*? It 
will lead to absurd lengths. The 
President might have thought that he

was giving the sanction for the im
position of one pie by way of addi
tional cess and now under the charg
ing section he has got the power can 
he impose a duty of a crore of rupees? 
What is the President’s sanction for? 
I do not think the President’s sanc
tion is divorced from the rates. The 
President’s sanction must be for the 
imposition as well as the rates.
10 A.M.

Shri Gadgil: Sir, the sanction of the 
President is with respect to the pro
cedure. If he has sanctioned such a 
thing, the Bill can be introduced in 
the House. It has nothing to do with 
the merits of the case.

Mr. Deputy-Speaker: I cannot ac
cept that. What is the meaning of 
procedure? Without sanction the 
Minister cannot introduce a measure 
for imposing a tax. The President 
has ultimately to see when sanction
ing the imposition of a tax whether 
it is proper or improper for him to 
withhold the sanction.

Shri S. S. More: I want to get some 
clarification from you. Sir. When a 
BiU is sought to be introduced by 
Government imposing a certain tax or 
certain rates, does it mean that not 
only every clause of the Bill but also 
every item of the rate schedule has 
to be sanctioned by the President?

Mr. Deputy-Speaker: He has to look 
into it. He need not say separately 
about every one of them.

Shri S. S. More: My submission is 
this. When the President’s recom
mendation for the Bill was got includ
ing clauses 5 and 34 as they stood, 
ipso facto the President has recom
mended the fixation of rates which is 
necessary for implementing clause 5. 
Let me develop my point. It is a 
major point. What you say would 
mean that the President has allowed 
the imposition of a tax under clause 
5 but the President has not recom
mended the necessary implementation 
of that clause. As a matter of fact, 
certain recommendations may be ex
pressed and certain recommendations 
may be implied from the Bill itself.
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Mr. Deputy-Speaker: Let me inter
pret. I am trying to finish each point 
by itself. There were originally two 
Bills; the first Bill was only a charg
ing Bill. The second Bill was the one 
specifying the rates. Does the hon. 
Meml^r mean that for the second 
Bill no sanction is necessary?

Shrl S. S. More: My submission is 
that there are two relevant articles.

Mr. Deputy-Speaker: Let me not go
to the articles. The sum and sub
stance of what he said was.........

Shrl S. S. More: My submission is 
that clause 34 of the Bill as it ori
ginally stood.........

Mr. Deputy-Speaker: I am not wor
ried about clause 34. There is clause
5 which is the charging section. Does 
he mean to say that if for the first 
Bill the President gives his sanction, 
the hon. Minister can charge or im
pose any duty?

Shrl S. S. More: The article says 
that for the imposition of a tax the 
recommendation or sanction is neces
sary. Clause 5 deals with the imposi
tion and has been recommended by 
the President.

Mr. Deputy-Speaker: Then any way 
the tax can be imposed?

Shri S. S. More: It may lead us to 
absurd positions as you suggest; but 
since the Constitution does not pro
vide for that sort of absurdity, we 
must tolerate that absurdity. We 
cannot help it.

Shrl Oadgil: The difficulty does not 
seem to be about the Government 
amendment. They have already re
ceived the sanction. The question is 
about the amendments that are mov
ed with respect to the schedule by 
other members. My submission is 
that inasmuch as the Government 
changed their tactics and put the sub
stance of the Act by way of an amend
ment, you should give, a liberal inter
pretation and allow other members to 
move their amendments.

Pandit Thakur Das BhargaTa: I
wish to submit. Sir,.........

Mr. Deputy-Speaker: Why not have 
the benefit of the views of the Law 
Minister?

Pandit Tliakur Das Bhargava: Sir, 
you were pleased to refer to the pro
viso to article 117, which says that:

“no recommendation shall be 
required under this clause for the 
moving of an amendment making 
provision for the reduction or 
abolition of any tax.”
This proviso is not to be found 

under article 274.
Mr. Deputy-Speaker: Let me ask

the hon. Member one thing. Let us 
assume that article 274 does not apply. 
Let us take that it is a Money Bill 
under article 117. Under the proviso 
no recommendation is necessary under 
this clause for the moving of an 
amendment for the reduction of any 
tax. If it is a reduction of the tax 
which is proposed by the Govern
ment, who have obtained sanction, no 
sanction is necessary.
. Shrl Gadgil: Most of the amend
ments are such.

Mr. Deputy-Speaker: Let me for
mulate my question. We will assume 
that the Minister wants to impose a
6 per cent. tax. If any other member 
wants to impose 7 per cent., the pro
viso impliedly means that for 7 per 
cent, he must obtain the sanction of 
the President.

Now this is still in the stage of a 
Bill. If the hon. Member wants to 
substitute Rs. 20.000 for Rs. 15,000, I 
am sure the Finance Minister will be 
the first person to say that under the 
proviso this ought not to be done. So 
far as this matter is concerned we are 
concerned with Article 274 and not 
117. Under 274 there is no similar 
proviso. With the proviso it means 
the amendment which increases the 
rate requires the sanction of the Presi
dent. Without 'the proviso, even for 
reduction sanction of the President 
will be necessary. What is wrong with 
the point that has been raised by the 
hon. Member. I would like to be 
further educated about it
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Pandit Thakur Das Bhargava: l
want to add one thing. No tax can be 
levied by the President giving his 
consent or recommendation unless the 
President passes a law.

Mr. Depuiy-Speaker: But the hon. 
Member must remember that Presi
dent is the custodian of the interest 
of the State, whose consent you will 
have to take before you move the 
amendment.

Pandit Thakur Das Bhargava: I
was submitting, Sir, that so far as 
proviso to Article 117 is concerned it 
requires that no recommendation is 
needed for the moving of an amend
ment making provision for the reduc
tion or abolition of any tax. But in 
so far as Article 274 is concerned we 
have not got such a proviso. So far 
as the Bill is concerned I understand 
that it is the Bill only which imposes 
the tax and not the amendment parti
cularly when a Bill is presented to the 
House which, as a matter of fact, has 
got the sanction of the President. 
When passed it will be an Act because 
the sanction has already been obtainr 
ed. My submission is that the proviso 
to 117 need not have been incorpo
rated under Article 274. Any amend
ment which seeks to abolish or reduce 
the tax proposed in the Bill will not 
require any sanction So far as the 
question of varying is concerned, 
“varying** has only a reference to pre
existing tax.

Mr. Depaty-Speaker: I think that
was one of the arguments.

Pandit Thakur Das Bhftrgava; That 
is quite a good argument which con
ditions ‘varying* to a pre-existing tax. 
Can there be a variation when there 
is nothing existing. Therefore, we are 
only concerned with the meaning of 
the word ‘‘imposition” . Tf there is an 
amendment relating to a reduction or 
abolition it is certainly not an amend
ment imposing the taxes.

So far as the imposition of tax or 
an amendment is concerned I can only 
visualise one point. When the Bill 
says Rs. 5 and the amendment says

Rs. 7 it enhances the rate. That is an 
amendment which really imposes en
hancement to the extent that it goes 
beyond the provisions of the BilL So 
if there is any amendment which en
hances the tax, I should think it re
quires the sanction of the President. 
So far as there is any amendment 
which reduces or abolishes that doms 
not require the sanction of the Presi
dent. Because even if there is no 

prpviso as in Article 117, Article 274 
is there. Reduction or abolition does 
not impose any tax; it only reduces 
the tax. The word 'imposition* is very 
important. Imposition does not mean 
abolition or reduction. Imposition 
means a fresh taxation.

Mr. Depnty-Speaker: No taxes have 
been imposed. There is only a pro
posal by the Government. There is 
an equal proposal by an hon. Member.

Pandit Thakur Das Bhargaya: But
the proposal when passed becomes 
actually a law. I come to the conclu
sion that if there is any amendment 
here in this House which enhances 
the tax that amendment does require 
the sanction of the President. If there 
is an amendment which only reduces 
or abolishes the tax that does not 
require the sanction of tne President.

Mr. Deputy-Speaker: The hon.
Member will assume that this proviso 
is not here.

Pandit Thakur Da« Bbargava: This 
proviso is merely a ciariflcation.

Shri C. D. Deahmukh: The matter 
is clearer now. So far as I said, the 
crucial thing is that Government is 
competent. Bven if we say that it is 
an amendment imposing a tax....

Mr. Deputy-Speaker: The Govern
ment Itself wants to Increase or 
decrease?

Shri C. D. Deahmukh: What I am 
arguing Is that the imposition of tax 
upto a certain stage has the recom
mendation of the President. Initiative- 
no doubt was taken by Government 
but the matter is before the House.
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[Shrl C. D. Deshmukh]
You cannot say that only one amend
ment would be moved and not the 
other because they are Identical 
amendments. Therefore, I say so far 
as the interest of the States are con
cerned,—the point last mentioned by 
the hon. Member that their interests 
have to be safeguarded by the Presi
dent,—indeed the President has taken 
this matter into consideration and 
upto a certain stage he says a measure 
may be introduced.

Let us take the amendment bring
ing in these rates. Now there are two 
categories of Members. The one cate
gory who say that tax at a low level 
may be maintained and there is no 
question of amendment and there are 
others who say that tax at a higher 
rate may be imposed. What I am say
ing is even if Article 274 applies, it 
can only apply to an amendment 
which seeks to raise the level of taxa
tion but so far as the amendments in 
the direction of lowering the taxes 
are concerned there is already a Gov
ernment amendment moved or going 
to be moved in the House under pro
viso to Article 117.

Mr. Depnty-Speaker That is only 
for a particular rate. The Govern
ment has obtained the consent of the 
President for a particular schedule of 
rates.

Shri C. D. Desbmiikli: They are for 
a particular tax.

Mr. Depuly-Speaker: Imposition of 
tax and not particular rates?

Shri C. D. Deshmukh: I say even if 
we concede that it is an imposition of 
tax, I say that all these members who 
want to reduce it....

Mr. Depoty<Speaker: There shall
not be so much of tax It will be a 
little less. Even when the President 
might feel that there are certain 
things under the constitution charge
able to the Consolidated Fund the 
Parliament, notwithstanding all the 
members who are representatives 
from the various constituencies, is not

allowed certain things. When once the 
duty is charged to the Consolidated 
Fund this Parliament shall have no 
jurisdiction to reduce it. Therefore, 
the President might feel that in the 
interest of the Government which is 
now here a particular rate alone is 
necessary so as to raise sufficient fund 
to be charged to estate duty.

Shri C. D. Deshmukhc I say that 
Article 117 Has a universality.

Mr. Deputy-Speaker: Unless Article 
117 and its proviso apply also to 
Article 274 it cannot stand good, i.e. 
Article 274 must be read with 117.

Shri C. D. Deshmukh: Because in
both cases we are dealing with the 
case of imposition of a tax by means 
of an amendment.

Mr. Deputy-Speaker: I agree. But 
there is a specific provision: if the 
States are interested.

Shri K. P. Gounder: This House
seems to be working under the im
pression that it is in the discretion of 
the President to interfere on all these 
things. But the thing to be considered 
is that these are matters which are 
for the interest of the states and the 
President has been made the custodian 
to safeguard their interests. So when
ever you want to interfere with the 
rights of the states you have to take 
the sanction of the President.

Mr. Deputy-Speaker: Unless it is
said anywhere!

Shri N. C. ChaUerJee: Parliament,
not the President. That construction 
ought not to be accepted.

It is only for the purpose of enabl
ing the House to take cognizance of 
the matter. I say, five per cent, of the 
estate duty, or 7 per cent, or 40 per 
cent.—and it has got to be accepted 
as it is, or rejected! That cannot be 
the interpretation. With great respect, 
I am asking you to put this interpre
tation which will be perfectly consis
tent with all accepted canons of inter
pretations. “No Bill or amendment 
which imposes or varies any tax or
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duty**—I agree with Mr. Thakur Das 
Bhargava—any subsisting* tax or duty 
which is in operation. So, the only 
question is: What is the imposition of 
the tax? Which is imposing it? The 
Bill is imposing tax or duty. Is it any 
amendment which has come within 
the cognizance of the House that 
cannot be discussed? Assuming that 
it is 6 per cent., I want to make it 
5 per. cent , somebody else wants to 
make it 4 per cent., and another 
Member makes it 6J per cent.—that 
won’t be the point. I submit that if 
you restrict the word “ varies** which 
means modification of a subsisting 
duty or tax, then it would come within 
the cognizance of the House. The 
finance Minister previously said it is 
correct, if there is a complete hiatus, 
vacuum, on this point. Supposing the 
Bill says that agricultural income 
shall not be taxed, no duty will be 
levied. But when there is no hiatus, 
every property that is sought to be 
roped in could come in. So I submit 
there is nothing in this section which 
takes away the jurisdiction of the 
House to consider the matter on its 
merits or to discuss those amend
ments.

Shri Kelappan: This Parliament is 
a sovereign body.

what tax shall be imposed, what rates 
shall be imposed, etc., are within the 
competence of the Parliament. Under 
article 116 of the Con.stitution....

Mr, Deputy-Speaker: That is “vote 
on account**

Shri Kelappan: In article 111 of th* 
Constitution, the proviso says:

“Provided that the President 
may, as soon as possible after the 

' presentation to him of a Bill for 
assent, return the Bill if it is not 
a Money Bill to the Houses with 
a message requesting that they 
will reconsider the Bill..,.” etc.

“The Houses shall reconsider 
the Bill accordingly, and if the Bill 
is passed again by the Houses with 
or without amendment and pre
sented to the President for assent, 
the President shall not withhold 
assent therefrom**.
That is in the case of Bills other than 

a Money Bill. The Money BUI need 
not go again to the President. There
fore, he cannot alter what has been 
passed by the House. So, I cannot 
understand how the powers of this 
Parliament can be restricted.

Shri S. 8. More: The benefit of
doubt ought to be given tc the House.

Mr. Deputy-Speaker: I do not want
to make this less sovereign, but so 
long as the federal constitution is 
there, this Parliament cannot be 
sovereign inasmuch a‘i certain sub
jects have been transferred to the 
States.

Shri Kelappan: That excepted: in
what lies within the purview of the 
Parliament. . Sir, a provision which 
seeks to restrict the authority of the 
Parliament must be interpreted very 
strictly. Now, the difference between 
a money bill and any other bill is only 
this. A money bill can be initiated 
only by the President. It is not said 
that he has to sanction it. The word
ing is, to recommend the bill to the 
Parliament. But when once it is in
troduced in the House, when once the 
the bill is taken up questions as to 

412 P.S D.

Shri Raffhuramaiah (Tenali): With 
reference to the point raised by my 
hon. friend Mr. Chatterlec that article 
274 does not take away the jurisdic
tion of this House on this point, I 
should like to say a few words. I 
would say that the amendment in 
question has to be read along with 
the charging clauses 5 and 34 
of the Bill. The amendments by them
selves are lifeless. The amendments 
must be read along with the charging 
section. Then, it becomes a case of 
tax being imposed. It is true that 
some of these amendments are 
worded as if they are amendments to 
Government amendments. The Gov
ernment amendment is not yet a part 
of the Bill. It is yet to be incorpo^ 
rated in the Bill. Therefore, at the 
moment, there are two independent 
sets of amendments and whatever
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[Shri Raghuramaiah]
applies to the Government amend
ments will apply to the non-ofllcial 
amendments also. The schedule has 
to be read along with clauses 5 and 
35—charging clauses—and then the 
amendments become amendments im
posing a certain tax within the mean
ing of article 274 of thp Constitution, 
and they would attract all the provi
sions of that article.

Shri C. D. Deshmukb: One question. 
Even if you hold that other amend
ments are passed. I can move an 
amendment to my amendment reduc
ing the rates.

Mr. Depttty-Speaker: That cannot
be done. The President must recom
mend it.

Shri Gadgil: Sir. I may put one
question. I do not assume that the 
sanction of the President is such a 
sacrosanct thing. Has the House the 
power to vary or even reject the Bill? 
If it has, the sanction is procedural— 
not on merits.

Mr. Deputy-Speaker: I am looking 
into it—whether this is merely pro
cedural or not. I remember that we 
should have prior sanction. But an
other point arises. What is my juris
diction to decide this matter? I would 
like to see whether thefe is any 
special provision. There are some pro»- 
visions which say that the Speaker’s 
decision is final.

Shri C. R. Narasimhan (Krishna- 
giri); This affects not only the hour 
to hour discussion but also the minute 
to minute debate in the House. Some
one may think of moving an amend
ment at any moment. So these things 
should not be talked out like this. I 
think we are protected under article 
122(1). In order to develop our dis
cussion, we must resort to that 
article—article 122(1). As the amend
ments are not going to be declared 
illegal or irregular, we can proceed as 
if no bar existed, whatever Article was 
the hour to hour or minute to minute 
discussion should not be prevented.

Mr. Deputy-Speaker: We can com
mit any irregularity! What irregula
rity there is, must not be prevented 
by an hour to hour discussion or even 
a minyte to minute discussion. We 
are not generally discussing about 
the rates.

Shri Dabhi rose—
Mr. Deputy-Speaker: Is the hon. 

Member a lawyer?

Shri D. N. ‘ Singh (Muzaffarpur 
North-East): Is it the monopoly of
lawyers alone?

Mr. Deputy-Speaker: The hon.
Member did not rise from his seat. If 
he is particular, I shall feive him a 
chance.

Shri Dabhi: (Kaira North): Sir, it
is a rule of interpretation of statute 
that a legislature does nothing with
out a particular intention. Now, look 
to article 274 of the Constitution, and 
also to article 117(1) o! the Consti
tution. The proviso to article 117(1) 
says that a particular amendment of 
a particular nature would not require 
the sanction of the President, while in 
the other article—article 274— t̂here 
is no such proviso. So, it would autô - 
matically follow that under article 
274, it would require the sanction of 
the President. The ordinary rule of 
interpretation of statute is that the 
legislature does nothing without some 
intention, and therefore, there was 
some intention in providing this pro
viso. In the other article, there is no 
such proviso. Therefore, all these 
amendments require the sanction of 
the President.

Mr. Deputy-Speaker: I have heard 
enough about this matter.

Shri R. D. Misra rose-̂ -
Mr. Deputy-Speaker: Shall I hear

all the five hundred members on this 
matter?

Shri B. D. Misra: Sir, I have an
other point of order.

Mr. Deputy-Speaker: Over this
point of order? Hon. Members will
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kindly appreciate that once a point of 
order is raised that has to be disposed 
of. Unless there is a point of order to 
this point of order, I would like to 
dispose this of.

Shri E. D. Misra: My point ot order 
is that as this Bill imposes a new tax, 
therefore whether all the amendments 
that have been moved up to this time 
and that are going to be moved are 
all illegal or legal?

Mr. Demity-Speaker: Let the House 
have the benefit of the Law Minister’s 
advice.

The Minister of Law (Shri Bltwas);
Unfortunately the Law Minister was 
not here when this point was raised 
and he does not know anything about 
the discussions which took place.

Shri Raghavaeharl: May I draw
your attention to Article 265? It has 
relevance to this particular contro
versy. The Article which is a small 
one reads as follows:

“No tax shall be levied or col
lected except bŷ  authority of
law.”
Therefore, the whole matter will be 

subject to the consideration of this 
House and the general provision of 
Article 117 and the proviso must 
necessarily be under the purview of 
this House.

Pandit S. C, Mishra (Monghyr 
North-East); Before you dispose of 
the points of order raised by hon. 
Members, I have to make a submis
sion. The points raised boil down to 
three: It has almost been accepted
that the Bill introduced by the Finance 
Minister is not out of order. At least 
two wise men (the hon. the Finance 
Minister land Pandit Thakur Das 
Bhargava) have agreed on ahother 
point, that any amendment which 
seeks to reduce the rate will be in 
order, but any amendment seeking to 
enhance the rate will not be in order.

Some Hon. Members. No, no.
Pandit S. C. MiBlini: I only said

that *at least* two hon. Mem
bers are agreed on that point.

Now, I want to submit that just the 
opposite will be the case. This provi
sion has been incorporated in the 
Constitution so that the President 
may safeguard the interests of the 
States and not of the Centre. It is not 
meant to be applied in a case where 
the same party rules both at the 
Centre and in all the provinces. Sup
pose the Congress is in office in ten 
provinces and the Muslim League, or 
the Hindu Mahasabha or the Jan 
Sangh is in office in four or five. In 
that case there will always be conflict 
and in that situation any measure 
which seeks to take away or to add 
to the revenues of the provinces 
should only be introduced with the 
permission of the President. There^ 
fore, I submit that only those amend
ments will be now in order which seek 
to enhance the rates and any provi
sion which seeks to whittle the rates 
shall not be in order and cannot be 
introduced in the House without the 
previous consent of the President.

Mr. Deputy-Speaker: This is a
matter which requires serious con
sideration: all sections of the House 
are very much Interested in it. If I 
hold up all those amendments which 
require the previous sanction of the 
President, all of them will have to 
make applications. I have not made 
up my mind. I would like to hear the 
hon. the Law Minister. I will give 
him sufficient time and hear him in 
the afternoon.

So let us h?n - a general discussion 
on all the amendments moved to 
clause 34. Aftp * hearing the hon. the 
Law Minister, 1 shall say what I feel 
about it and the individual amend
ments may be taken up later.

Shri Biswas: May I ask for ten
minutes* time?

Mr. Deputy-Speaker: He need give 
his opinion only in the afternoon. So, 
discussion on clause 34 and the 
amendments that have been moved 
will proceed.

Slifi S. S. More: I rise to a point
of order.
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Mr. Deputy-Speaker; I am afraid 
with so many points of order I will 
not be able to keep up to the sche
duled time.

Shri S. S. More: May I refer you,
Sir, to Rule 110 of the Rules of Pro
cedure?

Mr. Deputy-Speaker: The practice
is to state the point of order first and 
then support it if necessary. What is 
the point of order?

Shri S. S. More: The point is that
we cannot take into consideration the 
schedule unless all the clauses have 
been disposed of. Now it has been 
suggested that we should consider 
clause 34 along with the schedule. 
There we go against the provisions 
of Rule 110 (unless it is suspended) 
which says:

“The consideration of the sche
dule or schedules, if any, shall 
follow the consideration of clauses.’ '
So, unless all the clauses of the 

Bill are disposed of this schedule can
not be taken up, unless the Finance 
Minister makes a motion for the sus
pension of this rule and you accept it.

Mr. Depttty-Speaker: The clauses
refer to the schedules. We assume 
these schedules and proceed to dis
cuss them. This was the procedure 
we adopted in regard to the Seventh 
Schedule of the Andhra State Bill, on 
the ground that the entire Bill is a 
single entity.

What has the Finance Minister to 
say? Rule 110 stands in the way of 
the schedule being discussed or put to 
the House.

“The consideration of the sche
dule or schedules, if any, shall 
follow the consideration of clauses, 
Schedules shall be put from the 
Chair, and may be amended, in 
the same manner as clauses, and 
the consideration of new sche
dules shall follow the considerar 
tion of the original schedules. 
The question shall then be put: 
‘•That this schedule (or, as the

case may be, that this schedule as
amended) stand part of the Bill.”

Mr. Depaty-Speaker: There, in the
context, apart from the language of 
this  ̂ clause, there is nothing that 
stands in the way of our proceeding 
with Clause 34 and its amendments.

Shri N. C. Chatterjee: If you kindly 
look at List No. 23, Amendment 
No. 658 standing in the name of 
Mr. Agarwal, ŷou will find that it is 
trying to alter the rates of duty and 
therefore is going to amend the sche
dule. If you look at No. 659 suggested 
by Mr. Damodara Menon, and No. 660 
by Mr. Gurupadaswamy,......

Mr. Deputy-Speaker: Amendment
of the Schedule cannot be made with
out amendment of Clause 34. All that 
was intended was that the Hous® 
must have an idea of what the Gov»- 
ernment propose and there is absolu
tely no hampering. Hon. Members 
may think that that schedule will 
pass and so they argue about it say
ing what will happen if the schedule 
is thrown out. I am not going to sus
pend the rule in so far as the Claus* 
is concerned. The schedule will stand 
over for discussion and consideration 
and will be taken up after the clauses 
are all over. In the meanwhile I wiU 
give my ruling on this point after 
hearing the Law Minister and any 
other person that the Government 
may want and the Attorney-General 
if he is available. Once a point is 
raised, it is not only for the present, 
but for the future also. Under thos* 
circumstances, I would like to consider 
and give my ruling regarding tbt 
necessity for the recommendation for 
these rates of duty, and even if th« 
Government want to change them or 
consider that further recommenda
tions are necessary in respect of th# 
rates in the schedule, I will consider.

I have read Article 255. It says 
that prior recommendation of tht 
President is necessary, but it can !>• 
waived if subsequently the Bill is 
passed and the President consents to 
give his assent. If it Is a State Bilfl̂
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we are not interested in it here. But 
the point is that if the President with
holds his assent, all our labours would 
be lost. Now, therefore, Article 255 
'does not help us.

Shri S. V. Ramaswamy: If subse-
•quent to the passing of this Bill by 
this House, the President gives his 
•assent, is it deemed that he has given 
liis recommendation?

Mr. Depaty-Speaker: The hon. Mem
ber is assuming that the President is 
^oing to give his assent. It is not 
^ven until it is given. If the Presi
dent has given sanction, it protects 
the House so far as the Courts are 
concerned, but it has not authorised 
this House to flout the rules. If other- 
ivise you feel that these amendments 
require the sanction or the previous 
recommendation of the President, I 
-«hall hear the Law Minister and, if 
necessary, the Attorney-General, and 
then come to my conclusion. In the 
meantime, agreeing with Mr. More, I 
think that the schedule cannot be 
taken up.

I will, therefore, defer consideration 
o f  the schedule until all the clauses 
are disposed of. In the meantime 
there is sufficient time for the Law 
Minister and the Government to place 
1i>efore the House such further legal 
-opinion as the House would like to 
tiear. Now, let us proceed with 
clause 34.

Shii T. N. Singh: An amendment
which amounts to a modification or 
actual variation of the schedules in 
advance should not be allowed to be 
discussed. Sir, in my opinion.

Mr. Deput̂ -Speaker: I have allowed 
all amendments now without going 
into .the details of the amendments, 
tout whenever any point is raised in 
the course of the discussion, I will 
look into the matter and say whether 
that particular amendment is relevant 
and is admissible. What has the 
Finance Minister to say with respect 
to the amendments to clause 34 being 
taken up.

Shri R. K. Chaudhury rose—

Mr. Deputy-Speaker: I will not
allow any further interruptions; it has 
become a habit to interrupt.

Shri C. D. Deshmnkh: I need only 
concern myself with Amendments 
Nos. 633 and 634 now. No. 637 will 
not be moved at this stage in accord
ance with your ruling because that 
contains the actual schedule of rates.

.Regarding Amendment 633, there is 
^not very much to say. The rates of 

estate duty shall be as mentioned in 
the Second Schedule. The actual con
sideration or reasonableness of this 
amendment will arise later when we 
discuss tlie Second Schedule.

Let me now proceed to No. 634, 
This amendment, Sir, will give relief 
to agricultural property included in 
small estates. It imposes a lower rate 
of duty on agricultural property upto 
a certain limit. That is the purport of 
the amendment. It has been urged 
that in an agricultural country like 
India, some relief is necessary on pro
perty consisting of agricultural land, 
and reference has been made to the 
U.K. Law under which the rate of 
duty on agricultural land is 55 per 
cent, of the normal rate. Now, I have 
to make some reference to the exemp
tion limits—and we might assume 
that they will stand.

An Hon. Member: This House is
entitled to defeat this part of the 
BiU.

Shri C. D. Destamukli: Our exemp
tion limit is already high, as I pointed 
out yesterday, and should not lead to 
fragmentation of small agricultural 
holdings by virtue of the imposition 
of this duty. Nevertheless, I consider 
that a certain concession is justified 
for small estates of which the princir 
pal value does not exceed Rs. 2 lakhs. 
The amendment gives a relief of 
25 per cent, of the duty on the value 
of agricultural land included within 
such estates.

Mr. Deputy-Speaker: Shri Rohini
Kumar Chaudhury. Tbe hon. Member
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[Mr. Deputy-Speaker]
may occasionally interrupt, not every 
day!

Shri B. K. Chaudliury (Gauhati): 
Thank you, Sir. This lamp which is 
put between us and you creates some 
difficulty.

Mr. Deputy-Speaker: I am able
to look over the lamp. The hon. Mem
ber is sufficiently tall.

Shri R. K. Chaudhury; 1 beg to ^
move:

In page 21, line 7, for “seventy-five 
thousand*’ substitute ‘'one lakh*’.

My amendment is that in sub-clause
(b) instead of Es. 75,000 it should be 
Rs. 1 lakh. It is a very simple amend
ment. My hon. friend Mr. Gadgil said 
day before yesterday that he has been 
hearing a whisper that the hon. the 
Finance Minister will accept this one 
lakh instead of seventy-five thousand.
If this whisper has any foundation I 
need not waste the time of the House 
by making any speech.

Mr. Deputy-Speaker: The hon. Mem
ber wants to raise the figure from 
seventy-five thousand to one lakh, is 
it?

Shri R. K. Chaudluiry: Yes, Sir.
Mr. .Deputy-Speaker: Not from fifty 

thousand to one lakh?

Shri R. K. Chaudhury: My amend
ment is to sub-clause (b) only. But I 
should be prepared to amend it and 
to make it apply also to sub-clause
(a). I do not mind.

Mr. Deputy-Speaker: Is his amend
ment with respect to both (a) and
(b)?

Shri R. K. Chau^ury: Technically 
speaking my amendment is only with 
regard to (b). Sir, I was asking the 
Finance Minister......

Mr. Deputy-Speaker. What is the 
good of askin̂ g the Finance Minister? 
¥here is a Select Committee Report

to which he was a party. He would 
like to hear all people and then come 
to a conclusion, naturally.

Shri R. K. Chaudhury: I wish to
point <5ut to the hon. the Finance 
Minister that he has made two sorts 
of exemptions: one is Rs. 50,000 for 
Mitakshara and other families, and 
one Rs. 75,000. I do not understand 
the basis on which this distinction has 
been made—why in place of fifty 
thousand it should not be one lakh. 
Take for instance the case of a Mitafc- 
shara family, a father having only 
one son, and a Dayabhaga family, the 
father having one son. The distinction 
does not seem to be very reasonable.
If you make a real disJtinction in 
giving relief to the Dayabhaga family 
it should be raised from seventy-five 
thousand to at least one lakh of rupees. 
That would give some relief to the 
members of the Dayabhaga family in 
the matter of payment of Estate Duty. 
Even if you make it one lakh for both 
Mitakshara and Dayabhaga families I 
do not suppose that Government is 
standing to lose very much. But in 
my amendment I am not concerned 
with that. It will be very reasonable 
as well as generous on the part of 
the Finance Minister to accept aa 
exemption of one lakh of rupees in. 
all cases. I do not mind it. But I want 
relief for Dayabhaga families and one 
lakh will satisfy me, although it will 
not be as adequate as it should be.

Having disposed of the amende 
ments, which had been moved in this 
House earlier, rather cruelly the Fin
ance Minister might pause for a 
moment and see whether he could not 
accept this amendment. He has turned 
a deaf ear entirely to the appeal 
made in the interests of widows. He 
has turned a deaf ear to the appeal 
made in the interests of those persons 
who have only one dwelling house. 
Here I am afraid there has been som 
misunderstanding about the amende 
ment which I had moved in respect 
of dwelling houses. (An hon. Mem-- 
her: We have disposed of that (ques
tion). In our part of the coimtry one
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has not got brick-built mansions. In
side a compound there are various 
dwelling houses, one for the head of 
the family, another for the sons, an
other for the widowed sister and so 
on. They are all dwelling houses for 
different persons of the family. If 
you app®̂  it literally to the dwelling 
house in which the deceased had lived 
and exempt only that, the other houses 
in which the other members of the 
family live would not be exempted. 
Therefore I used the word “dwelling 
houses*’ and * he will find how “dwel
ling houses’* means exactly one house. 
He may have one brick-huUt mansion 
where all the members live. But we 
have no such arrangement in our part 
of the country. Therefore I used the 
word “dwelling houses” . But he has 
taken such an adamant attitude. 
Although he has been cruel in the 
matter of giving exemption to dwel
ling houses I would request him whe
ther he should not give some relief 
by accepting the amendment which I 
have moved.

Shri A. M. Thomas: While discus
sing clause 7 of the Bill we discussed 
in detail the question with regard to 
the desirability of raising the limit of 
seventy-five thousand rupees to a 
little more. I had my chance to make 
my own observations and I said that 
to achieve, as far as possible, equality 
in the incidence of taxation we will 
have to raise the seventy-five thour 
sand to a little more.

Sir, I would support my hon. friend 
Shri Rohini Kumar Chaudhury in his 
plea that the limit has to be raised 
at least to a lakh of rupees. The 
majority of cases which we will have 
to deal with are the cases relating to 
self-acquired property and properties 
which bear the incidence of self
acquired property. The application 
will be of clause 34(1) (b) so that my 
submission is that the complaint, that 
the exemption limit is too low, has to 
be got over.

One thing which we have to bear 
in mind wniie fixing the exemption 
limit is that middle-class society is

the backbone of the State and we 
must, as far as possible, try to raise 
the lower income groups and the 
labour class to the level of the middle- 
class and not lower the lot of the 
middle-class to the lot of the lower 
income groups and the labour force. 
On their security, that is on the secu
rity of the middle class, and on their 
safety, depends the safety of the State 
itself. I would therefore earnestly 
co^nmend the amendment of Shri 
Rohini Kumar Chaudhury.

1 concede that in the clause by 
clause stage that has gone on the Fin
ance Minister was liberal enough to 
make several concessions. All the 
same I would say that this concession 
also has tb be made, and that will 
meet the complaints raised from 
various quarters of the House and also 
from the public at large. As I have 
already said, the staying power of the 
middle-class family should be our 
concern, and I would again appeal to 
the Finance Minister to raise the limit 
of seventy-five thousand rupees to 
one lakh. That will meet all the legiti
mate complaints of the sections of the 
people who have fought on behalf of 
the Dayabhaga family and also other 
sections of people who follow other 
rules of inheritance other than 

Mitakshara.

[Pandit Thakur Das Bharcava in the 
Chair.]

Sir, I do not want to address myself 
on the rates as tne Chair has ruled 
that they will form the subject- 
matter of another debate. All the same 
I would say that we may assume for 
the sake of argument that the rates 
that have been given by the Financc 
Minister will be passed by the House. 
In that case I would say that having 
regard to the rates which have been 
fixed in the Schedule, the low incon»e 
groups will be very much adversely 
affected if the present limit is re
tained.

The rates proposed Justify the con
tention that the exemption limit 
should be raised a little more. I do
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[Shri A. M. Thomas]
not want to say anything more. I be
lieve the Finance Minister will find 
his way to accept the very reasonable 
amendment which has been moved by 
my hon. friend Mr. R. K. Chaudhury.

Shri N. C. Chatterjee: Sir, I am
again appealing to you that the dis
cussion of clause 34 would be really 
futile unless you take up the amend
ment regarding the Schedule. I find 
the hon. Deputy Minister is also of 
the same opinion. This would be 
wasting the time d  the Parliament. 
These two are integrated. You know 
the scheme, Sir, I am suggesting that 
Rule 110 may be suspended so that 
the Schedule could be taken along 
with clause 34. I must bow down to 
the ruling of the Deputy-Speaker that 
it must stand apart. We cannot 
amend the Schedule unless and until 
this rule is suspended. I suggest that 
Rule 110 be suspended so that the 
Schedule can be considered along with 
clause 34 and the whole thing finished. 
You may imoose a certain time limit. 
But, the time table will not work 
unless you allow the schedule to be 
discussed along with the clause. If 
you agree, we may move or the Fin
ance Minister may move and if the 
House accepts, the thing will be over.

Shri U. M. Trivedi (Chittor): On a 
point of order, Sir, sometimes we find 
that when some Member is speaking, 
some other Member keeps standing 
and speaking in the House. I do not 
know whether that privilege attaches 
to the Chief Whip. Mr. Satya Narayan 
Sinha keeps standing there. Whip or 
no Whip, I would like to know whether 
two Members of the House can stand 
at the same time?

Mr. Chairman: The rule is quite
clear. No Member should stand while 
the Speaker or any other Member is 
speaking. As regards the question 
raised by Mr. Chatterjee, the hon. 
Deputy-Speaker, while he was in the 
Chair, considered the point and stated 
categorically that he is not going to 
suspend this rule.

Shri N. C. Chatterjee: He said that 
he is not going to susi)end the rule. 
Really it is for the House to suspend. 
If I move and the House accepts or 
if the t'inance Minister moves and the 
House accepts, the whole tiding can 
be finished.

Shri S, S. More: If any consent is 
required, it is the consent of the 
Speaker: not of the Deputy-Speaker
or of the Chairman.

Mr. Chairman: I do not agree.

Shri N. C. Chatterjee: You are
clothed with all the authority of the 
Speaker.

Mr. Chairman: So far as the powers 
of the Chairman are concerned, he 
has exactly the same powers as the 
Speaker as long ias he sits in the 
Chair. At the same time, since the 
consent of the Chairman or Deputy- 
Speaker or Speaker is necessary, and 
since the Deputy-Speaker, when he 
was in the Chair, said categorically 
that he is not going to suspend the 
rule, I cannot possibly give my con
sent as soon as he has left the Chair.

Shri R. K, Chaudhury: May I point 
out, Sir, that the amendment that I 
have moved presents no such diflflr 
culty?

Shri N. C. Chatterjee: Sir, I have
two amendments: 137 and 139. I am 
driven to move them. Otherwise, an 
amendment of the Schedule would 
have been more logical, Sir, I move:

Jn page 21, lines 5, for “rupees fifty 
thousand” substitute “rupees one 
lakh” .

I am also moving:

In page 21, line 7, for “rupees seven
ty-five thousand” substitute ^Vupees 
one lakh and fifty thousand” .

^ i s  is intended to reduce inequality. 
Shr, I am not raising the old question 
as between Mitakshara and Daya- 
bhaga. On that point I have made my 
submissions. Now, I am trying to
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point out that having regard to the 
artificial increase in the land values 
in the big cities, particularly in the 
Airban areas, this limit of Rs. 75,000 
^or the separate property of Hindus 
or of all properties of Muslims, 
Christians and Parsis is a very very 
jmall exemption limit and is not 
reasonable. I appeal to the Finance 
Minister and 1 hope his heart will 
melt and will respond to our appeal.

1 1  A.M.
This is an- extraordinary legislation 

introduced for the first time in our 
country. You should carry the country 
with you and your first shock should 
be  gentle. You are not legislating for 
th^ present generation. You are legis
lating for future generations, legislat
ing for posterity. Generations yet un
born will have to pay this tax. What 
is this limit of Rs. 75,000? You are 
not exempting any dwelling house. 
An ordinary poor middle class family 
possibly has fii house in Calcutta or 
Bombay or Madras. A house which 
was valued at Rs. 30,000 or 40,000 
twenty years back will be valued at 
more than 1 lakh toHay. There has 
been such an appreciation of land 
values in the cities. Therefore, if a 
man lives in his house and' has a little 
money either in the Post Office Sav
ings bank or in an Insurance com
pany, he will have to pay the duty on 
over one lakh. Therefore, I am saying 
that this is not a reasonable and fair 
limit.

Look at what they did in America 
and England and other countries. I 
am reading from Willis Constitutional 
law where it is said that in the Act 
of 1932 the minimum rate was 1 per 
cent, and that rate applied to 10.000 
dollars above the amount exempted. 
The maximum rate was 45 per cent, 
over 10 million dollars. But. under 
this law in the U.S.A., the amount of 
exemption was 50,000 dollars. There
fore. in respect of property 2J lakhs, 
there was no estate duly levied. If 
that was fair, when the estate duty 
legislation was promulgated in 
America, in this country. I sulpmit, 
the same should be the limit. Even 
if you do not take that, at least have

H lakhs or at least 1 lakh as sug
gested by Shri R. K. Chaudhury. I 
have worked out the figures. The 
estate duty levied was 100 dollars in 
U.SA. in respect of property worth
60,000 dollars. That means, in respect 
of property worth Rs. 2i lakhs, the 
tax-payer had to pay Rs. 400. That was 
the tax imposed in America.

Shri R. K. Chaudhury: Such a rich 
country.

Shri N. C. Chatterjee: And remem
ber the social amenities that those 
countries have: old age pension, unr 
employment insurance, etc. I am 
appealing to the Finance Minister to 
realise.......

Shri K. K. Basu; Unappealable.
Shri N. C. Chatterjee: I am still an 

optimist. I think he will still respond. 
In the previous Bill, which was origi
nally introduced, I think the exemp
tion limit fixed was 1 lakh. I submit 
that that is the minimum which should 
be exempted. The land values have 
gone up in the mean time and have 
not come down. Remember, there are 
no social insurance schemes, no insur
ance against unemployment, ill-health 
and widowhood. We have not got the 
benefits which are conferred by the 
State in other western countries. 
Therefore it is necessary and abso
lutely essential for the middle class 
people in this country to provide 
some property for their depejidants 
as a stand by in times of distress and 
difficulty. See what will happen. Now 
that you have decided that you won't 
allow any exemption in respect of the 
dwelling house, most of the middle 
class families in the urban areas may 
be driven to sell their dwelling houses. 
That would be disaster. In this Act, 
as you are going to enact, very wide 
powers have been given to the Con* 
troUer to fix the valuation. He may 
fix the value at 1 lakh or 1) lakhs.
It will be very difficult for the middle 
class families to fight the Controller, 
to come UD to Delhi and appear before 
the Board. Or even if you give an 
apoellate tribunal, it will be very 
difficult for them. Therefore, they will 
have to dispose of their property to
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[Shri N. C. Chatterjeel 
pay this tax. That means, there will 
be more unemployment, more people 
on the streets of big cities. You will 
find many families in great distress. 
Instead of redressing the inequalities 
in the present social and economic 
structure, you will create social and 
economic difficulties which it will be 
very difficult to redress. In your 
attempt to level up the inequalities of 
economic wealth, you would be des
troying many middle class families 
and aggravating the existing inequali
ties. I submit that 1 lakh is the mini
mum which you should fix. That 
would do good to all people.

Of course, the bulk of the people 
would be affected, and I gave some 
figures to this House the other day. I 
am not thinking of other properties. 
If a man,  ̂Hindu or Muslim or Chris
tian, dies leaving three sons and pro
perty worth Rs. 5 lakhs, what happens? 
In this case he will have to pay Rs. 
52,500. In the case of a joint Hindu 
family governed by Mitakshara, it will 
be only Rs. 4,375. In the case of pro
perty worth Rs. 2 lakhs left by a father 
and three sons—a coparcenary—the 
duty is nil. He has not got to pay one 
penny even wtith the Rs. 50,000 exemp
tion. With regard to an ordinary 
Dayabagha Hindu or Mitakshara, who 
has separate property or Muslim or 
Christian, he has got to pay Rs. 10,000. 
Therefore, the disparity is there. The 
only way to redress the disparity is 
to raise the exemption limit or tt> 
reduce the slab. I cannot talk of the 
slab now according to the ruling of 
the Deputy-Speaker. That would have 
been more equitable. In any event 
I am appealing that there should be 
equity* some klind of fairplay that the 
disparity should be reduced. Having 
regard to the very, very limited scope 
of exemptions given, especially after 
this House has ruled out any exemption 
in regard to dwelling houses, it is only 
fair and proper that the exemption 
limit should be raised if possible to a 
lakh and half, and if that is not pos
sible, I will appeal earnestly to the 
Finance Minister to accept at least Rs. 
1 lakh which is the very minimum 

havinir regard to existing conditions.

•ft i r w ) :
A »TTJT ^

t, r̂r

% ^  ^  

njpf ^  t  ^  % am: 3ft tsRT
3ft ?nrtf

^  t  ^  ^ I  »
^ ?ni> ^  ^
1 1 1  irrr g i r̂rsr

f%' v t f  5  3ft PMdiSn!

?r»T5nf I
■ ■̂ K I ^ 3ft
^T̂ nrfT % ^t^ 5 * ^  ^  ’̂ tT
^  t  ^  5!?% f u R  >(rrT 
^  ^  ^  sRTT 'linT I 3ft

^  ^ ^  ^  3ft
STT^ ^ ^  % 3 ^ ,  ̂  % T̂t f
*fk  ^  3ft f  TO % «ftr
^t >dH % (hhI ^ % •5>'̂ * t
m  ^  fir^T «PT % 3ft f  19! t
TO ^  WTT ^
vr t^nNsnr imrr | in ^  ^irrr

’Tt f*m5TT ^ «ftr t̂̂ rrsTTT ^T?ff ^
^  f+tO ^  ^  TC 1̂̂

arrm^sft ^n n n n t f t ? t T  i
fe n  t  Pp 'ait ijsnr % sstt 

^  ^  ?[?r ferr «rr

Ir »npt ^  ^ ^  ^  fsiK  
arwi

<STW ir 3?K 3(t ^
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irfir ^  t
T̂TT l?T'WT<5'T^ 

<n75 srar ^ F P m ,  j tt  P r a m  
^  »rfir ftnift -»T^ ^  iTT<T̂

ftsTT 3rT?TT ^ ?ft ^nnT 5? «i^ fv
ftraTOT «(T5ff ^  ^  f̂ îTT r̂raT ^ I 
«nfr ?Rr #Err ^  ^  ^  sft jt

f i f T  «TT ^  f t ’ T *T tT  ’T f 5 [

f t ;  5 [^ ’ ^  f t n r m < n : ^  
vprm w r  ̂  1% ^  ftTFs*r, 

3ft ^ ^ n r t  =^m  «ft, ^  c [v  >pt ?r ?«t>t
^  ^  ^  ^  » r f  I 3?TTH?J

%, ^rfN’f ^  T f w t  ^ 
^PT (V^ 5RTT % "̂1*1 

r̂ ^  ft^r ^  ?n«r ^Hw 
IVmi 1̂ ^̂ RT

% , #  5ft ?IT5 ^
f W  >T^, ^  ^  PrarflTT 7 T  ^

ifttrr ^  *rtr: *r a » jT  ^  v t  ^  ^  
frrnr #  J'Pf v r  ^  <r? i >t r  

*T T̂PC 
?TT«T wrrTTT ^?«nfT ^  i  fiW p [  ^  

spT  ̂ t ‘, gfNflT?r T ^  t ,  «n%- 
t  * f k  ^  ^  ^  ^ T  T ^  I ,  T (? 5  

W  5'f*"’T iT it̂ TT ^
fir?f^  <ra^ ?> «ra I Ji? ?fr f»rr^ 

5 T P f t  ?n?fnT ^  ? ft%  <ft Pp aft Ttfr 
? »T rtt 5 T T*ft 5 T T«ft ^
'dH ^TT ^  R i V T  ^  I ^  1^  V T
^ ^ T S f f t ’T  * W  3 H T  T R *T  ftfJ’ n'
« r r i T t s j ^ w c f t  5 » n f t ? r c i i K « T T n f t I  
^  ®r? ’i f f  ^  WTT ^  t
?ft nT 3ft ^ r n  ^  ^ i S R K  ^  ?ft * id i^  < ftr 

firarwT ^  <3[<̂ Ar̂ R ^  ffrf*R 
?PTT#

5 ^  <^75 i|TT ^  ^
fif> ^  ¥ t  Ir ^  5 **TtT  5 R |T ^  4 f i | ^  

\ W  ^  ^TO IfT fWT ’RT ^

qlT?ra’ »ft 3 f t f B 5 ^ T f T t * r n r w  
?5W»r^«f¥^TT3ft ? T T t ^ | w « i f t ^ ^ « -  
ijt̂TT t <rtr TO ^ 3̂r̂  % 3ft f̂ «r% 
*TFT ^ ^  *if t  5Tt IT? «rr ft>

#' Tf^ 5T^ <T ^  1?^ ^  ^
*rtt ^  ^  «rr

*rt?: T O  ^  ^  ^  ^  <rr f3Rm  Pf

<ftft ^  «TT, TO ^  r̂wTT5T
^  <TT 3RTT f r  3ft 4<T VT^ ^  

^  ^  ^?rr «rr I 5PT a r  ^  ^t:
^  T̂fiT tn «ftr ^ i r f O T  
?R? ^ «rr I )iT̂  ?rrT %
ŜRT "T *1? ^  fVTT % P̂ft % 4+^

I 9rt  ̂ i![^ ^  *n3T
f?w?r #■ T J  n t  f  I »nr ?>rrft ^nrrc 
«TT t. 5*TTt 3ft 3fr f  ^

TS^W ^  W flT O  ^ ^  T^ 
t  l V^3Tttn^PT-
5FT M » T 7  «ft ^  «pt tTSF ; F’-yf t ^ w r 
¥ t  5 ft| v f i r t T ^ f f t « f t K 5 R n ^ '^ f ^  
•ift^’Tf^ c 53TTT I Tr^W^tTtf 

IviN' H(0 *T1T  ̂ I TO % f^  3ft ?l̂ -
«ft «ftr aft m

s!| srviT  ̂  ̂vh: vt cTT?
TT liPT T̂ T iiirr t  I *rT3T to  ^Wf t̂ 
?n5ft ? !T ^ ..............

•ft ni»»ftw *rEir) : f r « r  ^
ĤTTt? f2TT TO m  I

«rt HHWWTWT: (J*<i^<ii*Ph 
«F  ̂ t  Ti>?̂ ft apnf̂
«ftr TO f̂ »rnPr5r ?TT?» ^  JH
4#f%»r ^  3tr  fsR-  ̂ %

ift I ?jf «?*r lit I TO vr 
TO^Pt^W I 3ft 'î  i5<l

•ftftrftlTÔ ppfrt.inf t,#zrt ito 
R>nT?r « w d *r ? ftti  ni»f*m  ?rnprvr 
W tt ? TÔ 4̂ f%̂ <?W*5TWfiWT WW
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5TPT I % ?̂TT fsRT̂  ^

?Tir ^  'Tw I Ttfg n  * m  *T'fV
f fk  ^  g»TTt t

^  ̂ r JT̂  fti ?4  ^Wr ^  ̂
■?R5 ^  %  fe n n  WTT ^

WTT ^ f w t  I

*lf5T 3ftJffN ^  ^
i t  ^  t w  % TT 5̂TTin I  <rk

«si^c ^  Mm ^ 'TTsr
ftwT I  I «nr lift *rPT f?r ^  

, i  ?*rT  ̂ «r : «FR ^  ?ft ^  ?r>ft ^  
SifTST RtRW ^  ^  S«t
s r ^

-w <ft 1 1

4  fW v  5 ^  ■̂ î ni I
^  ?>nt W Tftr ^  t  #

!f ^  ft? !Tw
t . ^  ^  ’Ttnr I  ^  ®JTrer t  

5Tl|f ^  ?r^T 1 ^  ^  'IT
«nmf vftx ?<ft^ ^ni r̂ %itt «tt

i.^5ft'5TPre^>ftfSS^| I 
»rrT?r?rft5r>?n5anfr w w r % ^  
WT'T 5T^ fW ix  ^  I ^  *̂T*n*T It *p^ 
?T? !T^ t  I 4' eft ??TTI t  i ^
fsRnft ^  ^  I  fWreR ^

, ^  ^  13ft ^  vr ^t ^  ^
fMRHX '̂t ^  ?ft 3TTIT I

Shrl C. D. Pande (Nainl Tal Distt. 
cum Almora Distt.—South West cum 
Bareilly Distt.—North): Mr. Chairman. 
Sir, there has been considerable con
fusion between dayabhaga and 
mitakshara. I think there are no such 

< categories, so far as this tax is con- 
eemed. The impression that the limit 
of Rs. 75,000 or 1,00,000 is only for the 
Dayabhaga people and not for others 

. is an erroneous one.

Shii N. C. Chatterjee: On the other 
hand, it will help many more people 
besides the Dayabhaga people of Ben
gal, Bihar and Assam.

Shri Gadjiril: All other property.
%

Shri'C. D. Pande: People think of it 
as a concession to the Dayabhaga 
school people and not to others, (in
terruptions). It is to them as much 
as to others.

Shri Jhunjhunwala: To Mitakthara
also? (Interruptions).

Mr. Chairman: Order, order. Let
there be no interruptions Let the hon. 
Member proceed.

Shri C. D. Pande: What I wanted
to say was that property, for the pur
pose of this Act, is not governed by the 
Dayabhaga or the Mitakshara system 
of law, but is governed by the fact 
whether it is a joint family property 
or self-acquired property. If it is 
self-acquired property, whether it be 
the case of a Bengali or a Gujarati, it 
will still be governed by the same term 
‘self-acquired property*, and this Rs.

75,000 limit will apply. To say that 
any concession has been given along 
these lines to only the Dayabhaga 
people and not for the Mitakshara 
people, is an absoutely mistaken 
impression

Shri Gadsril: Concession for the
property-holders.

Shri C. D. Pande: As for persons
who have acquired property, they may 
have both categories of property or 
only one. They may have joint family 
property, or self-acquired property or 
both. All gains of learning, of doctors, 
or professors or lawyers, or any profes
sional occupation they are engaged in 
are not mixed with the joint family in
come. That property is kept separately.
It may belong to Mitakshara or a 
Dayabhaga family. Therefore any 
concession given for self-acquired pro
perty should not be mistaken as a 
concession for the Dayabhaga family.

There is one other reason. Self
acquired property should not be taxed 
t0 the same extent as property which
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is handed over from generation to
generation. The property which a 
person has earned in his life-time by 
his learning or labour stands on a 
totally different footing than ancestral 
property. Therefore there is greater 

justification for higher incidence of 
taxation on unearned property for 
amassing which people have not made 
particular efforts. I therefore hold 
that there is no concession at all to 
dayahhaga people as such by this pro
vision. It benefits all communities 
alike.

SLri U. M. Trivedi: The hon. Mem
ber is in the wrong. It is only the 
nucleus. It may be Rs. 10 or 100 or 
more. It is not necessary that it must 
be handed over from generation to 
generation, for forming a joint family.

Shri C. D. Pande: Gains of learning 
when saved are a form of pro
perty. He may also have a family 
property and he may be governed 
by the mitakshara school. But 
whatever he has earned is self
acquired property for the purpose of 
income-tax. He has tp fill in two types 
of incom-tax forms, one for his gains 
of learning, and for any property 
derived out of that, and ̂ another for 
his family property. The former pro
perty is treated differently from that 
which comes vmder the joint family 
system.

Shri Nand Lai Sharma: Unless there 
is re-unlon.

Shri C. D. Pande: So, let there bo 
no erroneous impression, that there Is 
any concession for Dayahhaga people 
only. It is a concession for all.

Shri T. N. Singh: Mr. Chairman, I
have been listening to this question 
not only .during this debate but on 
previous occasions as welL This 
controversy between Dayabhaga and 
Mitakshara has been going on......

Shri R. K. Chaudhury: No contro
versy.

Shri T. N. Singb: There is a distinc
tion being nuide between the two sys
tems of laws that govern the different 

families in India. On that there haff

been a lot of difference of opinion, and 
there is no gains.4ying that fact.

I personally feel that it was â  
mistake initially to have introduced 
this difference—I was a member of 
the Select Conmiittee—in the Select 
Committee stage itself. Formerly in 
the Bill there was no such distinction. 
This distinction was made in the Select 
Committee, and it has led to unneces
sary complications. I feef tha  ̂ sine* 
some time past, our legislation has bee« 
designed to kill the joint family sjrstem.
I regret that. It may be that it 
more modern and inkeeping with twen
tieth-century idea.s of some of our 
friends, not to have a joint family 
system at all. But our country is poor. 
There are several persons, for whom 
the joint family is the only insurance. 
We may easily put an end to it, but 
it will lead us not to any improvement 
of the situation, but worsening of it, 
when the unemployment problem U 
already getting worse. One of the 
results, of this distinction between the 
Dayabhaga and Mitakshara systems 
would be that tomorrow, many joint 
families will divide themselves, leav
ing everybody to find for himself. If 
there is a brother, who is more pros
perous and earning more, he will try 
to have his own property, so that h« 
may have a better exemption limit. 
This is what will happen.

There is one other point which I 
would like to touch upon. If you g® 
to a village, you will find that ther* 
may be as many as 20 persons in a joint 
family; one of them may be a panwala, 
the other may be shopkeeper and s* 
on. If each one has an income of 
Rs. 100 to/Rs. 150 a month, then it 
comes to Rs. 3,000 a month, and th« 
income of that family is subject tM 
super-tax, whereas the individual in
come of a man with his wife, his 
children and probably his brother or 
rousin, will be only Rs. 150 a month.
All the same, that man has b e e n  coil-  
tributing to the coffers of the treasury 
without any objection, or complaint.
But here in the case of people having 
a property worth Rs. 50,000 or Rs.
76,000, we And that there has been a 
lot of noise, and they want a distinc-
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[St)ri T. N. Singh]
tion be made between Mitakshara and 
Dayabhaga. I do not quite understand 
all this. When the super-tax was 
levied, whether It be the case of a 
Mitakshara family or a Dayabhaga 
family, no question was raised. Simi
larly when the question of granting 
certain concessions to joint families 
came Up, there was no distinction, and 
no question was raised, except that 
the lower income groups were given 
some relief. If we want to differen
tiate, I would only submit that this 
process will have no end, and will 
land not only the Government, but 

•our treasury and everybody else in 
trouble. The Mitakshara or Dayabhaga 
is a personal law. There may be 
people living side by side, but belong
ing to different schools.

^Suppose there are two families living 
side by side, one belonging to the 
Mitakshara and the other to the Daya
bhaga school. Supposing the Daya
bhaga father having four sons dies 
leaving a property worth Rs. 60,000, 
no income-tax is levied; but if his 
neighbour who has got three sons, and 
has the misfortune to belong to the 
Mitakshara family dies, leaving pro
perty worth the same Rs. 60.000, then 
he is liable to pay tax.

Shri C. D. Pande: He will not be 
taxed.

Shri T. N. Singh: Proportionately.

Shri C. D. Pande: Never. Not at
all. You are mistaken

Shri T. N. Sin̂ fh: In this sense I am 
saying, because if it goes Sown to one 
person, if Rs. 60,000 were to go to 
each son, then he will be levied, 
whereas the other man will escape, 
though one of his sons gets Rs. 60,000. 
This is concentration of property in 
his hand. This Dayabhaga system as 
I once observed—I had the temerity 
to interrupt one of the speakers here— 
is really a *Dayabhaga* meaning ‘right* 
s3rstem where concentration of property 
is encouraged and favoured......

Shri C. D. Pande: It is the opposite.

Shri T. N. Singh: .. and'Mitakshara* 
means fragmentation. I have seen 
with my own eyes properties being 
fragmented. People who were once 
rich pfeople, well-to-do people, people 
with a status in society, are today 
paupers, Sir, I myself belong to a family 
about 100 years old. My father was 

supposed to be a big man owning 15 or 
20 villages. Today. Sir, I have got a 
family of 60 or 70 people. I have not 
got more than 3 acres of land in my 
possession. Tkat is the history of 
every Mitakshara family. You go to 
Eastern U. P., go to Bihar or Central 
U. P., you will find the same story being 
repeated. So people who have suffer
ed......  .

Shri Punnoose: Does he wish to say 
that the Mitakshara system is not a 
progressive system?

Shri T N. Singh: It is a proletarian 
system. If you think that that pro
letarian system cannot be called pro
gressive, then I bow down to your 
.wishes. I personally think that that 
is the only process to ensure that the 
poorer sections some day assert them
selves and say that it becomes the real 
‘rajya* of the poor people. Therefore, 
I strongly oppose any differentiation. 
I would rather suggest—late in the 
day— t̂hat even the existing differentia
tion of Rs. 50,000, Rs. 75,000 etc. should 
be done away with. With these few 
words, I resume my seat.

Shrimaii Jayasbri: Mr. Chairman.
I am thankful to you for giving me 
this opportunity to move my amend
ment. My amendment is No. 649. It 
reads:

That in the amendment proposed by 
Shri C. D. Deshmukh. printed as No. 634 
in List No. 19 of the Amendments, after 
part (a) of the proposed new sub
clause (3) insert: “ (aa) in the case of 
an estate consisting of agricultural land 
which wholly or in part has been given 
away in a Bhoodan Yagnya......

There is a mistake. It should be
‘rebate*—**......the rebate allowed shall
be 75 per cent, of the estate duty 
payable: and**.
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Sir, I had moved a similar amend
ment to clause 9 and to clause 32, the 
-exemption clause. At that time the 
Minister—I am sorry to way—was not 
^ble to accept my amendment. But in 
this amendment I only request this 
House to take into consideration the 
^ifts which are given by land-owners 
to the landless and the rebate that has 
to be given in the estate duty leviable 
on thes  ̂ lands.

Sir, you are aware that this Is the 
most opportune time—I should say, it 
is critical moment in our country when 
this land problem is being experimented 
upon by a saintly person like Vlnobaji. 
Sir, lor a piece of land we know that 
Kingdoms have fallen and risen. The 
landless have carried on tapa$ for lands 
for a very long time and we should 
now consider the tapas they are doing. 
And we hope that this mission of 
Vinobaji will bear fruit and result in 
giving lands to those who are doing 
t̂apas* for such a long time. Vinobaji's 

great mission. Bhoomidan Yagnya is 
a unique one in the post—Gandhi an era 
in that it contains all the ennobling 
attributes of Gandhiji’s own way of 
working among the people. There is a 
very good response. I should.say, people 
have voluntarily given their lands to 
the landless and people are also coming 
forward with so many other gifts also— 
Shram Dan Yagnya, Kanchan Mukti 
Yagnya etc.—and this process, if con
tinued, will bring about a peaceful 
revolution in our country. This rebate 
that I request this House to accept is a 
very small appeal, I'should say, on 
behalf of the land-owners. Here 
members are asking for differentiation 
between Dayabhaoa and Mitakuhara. I 
would request the members not to taKC 
into consideration all these various 
problems which can be solved after
wards. But at present I would request 
that when our country wants to solve 
this great problem of removing the 
gulf between the rich and the poor 
this is a very opportune time of sup
porting this Bill as well as of support
ing Vinobaji's effort. If the Govern' 
ment also want to show sympathy to 
this great movement, I request the 
Minister to accept my amendment

which only ask for a small rebate in 
the property that will be given to the 
landless. Sir, 1 move.

\9o I lao^ VT?rr

'»IT  ̂t  I
ST. fP t  qT x m  W h rr  %

fJpjTrt I w  ^

^  mRT f?PTT I  I

HTTT ? ? 'R  ftRT ^  W W r

^  ift>r jtttt ^
TT «rT«nf ^  i
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^  «»ft- 5!ftT ^
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w n r w t r  arr ^  i *r r r
w  t  Wsrhf’r

*N«r< ^  v»K Jrfir {̂t V  # I
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Sbrt GadgU (Poona Central); Mr. 
Chairman, it is a sad commen
tary that a House elected by adult 
franchise, which, in other words, meana 
by the franchise of the poor, is taking 
more interest in the property of the 
rich. It is said by one of the greatest 
French philosophers, ‘6, Liberty, what 
crimes are committed in thy name!*. 
I am inclined to say, ‘O, property, what 
amendments are given in thy name in 
this House!*.

Sir, look at the composition of the 
rich classes in this country. It is like 
fhe pyramid, broad at the bottom and 
gradually tapering to a point. And, 
from the financial point of view, if 
any relief is given at the bottom classes, 
the government loses more than any 
relief that may be given to classes 
«wch higher in the whole structure. 
This experience is quite common. 
When you reduce one rupee from the 
pay of a non-gazetted servant‘anil you 
reduce 10 per cent, from the pay of 
the gazetted officer, the yield from the 
former is any day greater. Now, to 
«8k for raiislng the limitation from 
Rs. 75,000 to Ra. 1,00,000, just con
sider whBt it means. Thi men with 
412 P.S.D.

property worth one lakh would any 
day be mo;*e numerous than the next 
one and the next bne and the next one 
in ladder. My humble submission is 
that those who constitute the first three 
steps of the ladder are more numerous 
than those who constitute those above. 
Though I cannot give detailed reasons 
for the same, the first-three any day 
constitute 80 per cent, of those who 
will have to pay estate duty. And, it 
is here that you are asking for conces
sion. My esteemed' friend Mr. Rohini 
Kumar Chaudhury had given notice of 
an amendnibnt to raise the limit from 
Rfi. 75,000 to Rs. 1,00,000. I am sure, 
to be fair to him, the Government will 
seriously think about it, though I can
not say what ultimately the C3rOvem- 
ment decision will be. But, consider 
what happens. For every property of 
the value of Rs. 1,00,000 the treasury 
must lose Rs. 1250. If you give full 
relief, then all the Rs. 1250 is gone; 
but, if you consider the other alterna
tive, namely, lessened rates for the 
/Irst three slabs, one lakh, one lakh 
and fifty thousand and from one lakh 
fifty thousand to two lakhs, say 3, 6 
and 9 per cent, and the rest remain 
the same  ̂then there is reasonable and! 
justifiable relief. At the same time, 
the State treasury wpuld not lose much.

Now, it has been suggested that this 
should be done in order to equate the 
advantages between the Mitakshara 
and the non-Mltakshara systems of 
law. Though this is a pretence for the 
purposes of argument, the real fight is 
for the property-wala, irrespective of 
the personal law under which one or 
the other is governed.

Shri R. K. Chaudliary: On a point 
of Information, Sir. Is the hon. Mem
ber in favour of the present exemp
tion limit of Rs. 75.000?

Shrl Gs^gil: You can make out what 
I say.

It is no secret that if the matters 
were left to me and some of my 
friends we would have lessened the 
exemption limit from Rs. 90,000 to 
Rs. 20,000 as ill England and corree- 
pohdingly reduce the other limit also.
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IShri Gadgil]
Taking into consideration the average 
income of a man in India you may 
limit the exemption limit in relation to 
the average income of the person. 
However, since the Select Committee, 
in which I was also present as a Mem
ber, decided that it should be Rs. 50,000 
in one case and Rs. 75,000 in the other 
case, 1 do not want to depart from 
it in this direction. Whether there 
should be some departure in the 
other direction it is for the Govern
ment to consider. But speaking in 
relation to the economic structure of 
the society and the economic position 
of the country I would very much like 
to oppose all the atnendments that 
seek to raise the exemption limit either 
from Rs. 50,000 to anything else or 
from Rs. 75,000 to Rs. 1,00,000 or 
Rs. 1,50,000 and so on and so forth. 
It seems that a new class is coming 
into existence and that class accord

, ing to some of the speakers ia poor 
even with property worth Rs. 1,50,000 
or Rs. 2,00,000.

I have with me a representation 
submitted to the Grovernment and also 
to some of the members who have be
come notorious for supporting this 
Estate Duty Bill including myself......

Shri R. K. Chaudhory: Notorious is 
unparliamentary and skould not be 
used for the Members.

Mr. Chairman: The hon. Member is 
applying that word to himself, includ
ing others.

Shri Gadgil: Why should you resent 
if I claim myself to be notorious?

Shri R. K. Cha«dii«ry: If the hon. 
Member makes himself notorious we 
have no objection. He should not 
apply the word I0 all the Members.

Shri GadgU: The Tax Payers’ As
sociation of India have pleaded that 
the limit should be raised to Rs.
5,00,000. Now just consider how 
things are moving. I earnestly sub
mit for the consideration of this 
House that there is no such thing as 
Mitakshara or non-Mitakshara pro

perty. The idea is that the property 
belongs to the person and they are 
considering from what point of view 
if their case is further pressed they 
will ^et the benefit. The Mitakshara
law remains as it is; the non-Mitak-
shara law remains as it is. It will 
be considered as a measure in the 
context of property. Are we justified 
in {Jiving such a big concession for 
a person with Rs. 1,00,000 worth of 
property. Again in agricultural pro
perty rebate is given up to the limit 
of Rs. 2,00,000. A man with Rs
1,00,000 worth of agricultural pro
perty will have to pay Rs. 1,250
Assuming that he gets one-fourth of 
the remission of that amount. He wiU 
have to pay ultimately Rs. 911. 
Taking that into consideration I sub
mit that the proposal as embodied by 
the Select Committee is the best.

Shri U. M. Trivedi: Ur. Chairman,
Sir. it appears there is some difficulty 
in appreciating the provisions of 
Clause 34. When Mr. T. N. Singh was 
speaking he gave an illustration of a 
Mitakshara father dying leaving Rs.
60.000 with three sons. He said he 
will be taxed. I think there he is 
wrong. That is not the purpose of this 
Clause. The arguments advanced br 
my friend Mr. Chatterjee that there 
would be a great disparity as against 
the Dayabhaga people are also wrong. 
The inequality, if any, will be work
ing as against the Mitakshara joint 
family. If I were to give a concrete 
exaniple—I have repeated that example 
and it would be worthwhile repeating 
it—of two gentlemen living together. 
They are neighbours. In both cases 
they have got four sons. Now in one 
case a young boy of 18, 19 or 20 years 
dies. The family has got a property 
worth Rs. 2 lakhs. If it has got three 
sons then immediately the Govern
ment of ^he day will pounce upon that 
family and have the property taxed. 
It will not happen in the case of a 
Dayabhaga family. Even If the aom 
dies it will be just natural. He may 
Just leave a widow but nothing fur
ther than that. No further calamltf
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will come to that family. If that hap
pens to be a Mohaminadan family 
nothing will happen. His widow on 
the contrary, as the law stands, will 
not be even entitled to any mainte
nance. I do not know why those who 
are always speaking for ladies and 
always trying to run down the Hindu 
religion of not providing for ladie* 
and then thinking that the widows 
must be given this or that have never 
taken up the Question. The poor 
daughter-in-law in a Mohammadan 
family gets nothing. The only alter
native for that lady is to seek a fresh 
husband.

Now this is a digression but what 
I was going to suggest is this that you 
have got discrimination directly fac
ing you and that relates only to the 
Joint Hindu family. Therefore, I sug
gest that although I was one of those 
who had joined hands in suggesting 
this amendment of raising this limit 
from Rs. 75,00Q to Rs. 1,00,000. I 
know fully well that this exemption 
should not be granted unless and until 
a similar exemption limit is granted 
in the case of Hindu joint family also.%

In the case of those who are govern
ed by Dayabhaga law they have got 
the chance of paying the tbx once in 
20 years where those who belong to 
the joint family may have to pay 
once In every three or four years. 
There i£ a greater spread for those 
who are in the Dayabhaga but there is 
greater question of taxation and fre  ̂
quent taxation in the case of those 
who belong to the joint family. So 
the element of disparity is certainly 
going to work against the jo ’ family 
gcrvemed by the Mitak^ara or the 
Aliasanthana but it is not going to * 
work in the case of Dayabhaga. In 
this good xxieasure we should not be 
led away by the party afRliations we 
are holding. Let every one of us 
•ome to this decision that we shall 
give a fair and square deal to the 
nation of our deliberations. I think I 
would not be exaggerating if I say 
that nobody will be agreeable to give 
this preference to Dayabhaga, to 
Mohammadans, to Christians and Parsis

at the cost of Joint Hindu family. 
Therefore Tny suggestion is that if you 
want io give an exemption do giv» 
equitable exemptions to both. But 
there appears to be no need, as talks 
are going on, to give greater exemp
tion to Dayabhaga or even to those, as 
Mr. C. D. Pande had pointed out, who 
have self acquired property. If a self
acquired property is taxed nobody 
grumbles. The only consideration is 
that you should not tax them over and 
over again.

Shri K. K. Baa«: It applies to both.

Shri U. M. Triyedl: It is not ia
Dayabhaga The tax on the property 
will be levied only when the father 
dies because the whole of the pro
perty belongs to the father. In the 
case of son dying nothing will happen. 
On the contrary the sons become the 
full owners of the property on the 
father's death and are in no manner, 
interdependent in holding the property. 
The mitakshara picture will not apply. 
Immediately when succession op«ns 
out, they all get their share complete
ly. Then, they may not be interdepen
dent. There is no question of their 
being joint owners of the property. Ne 
such question arises with them. There 
is no question of survivorship with 
them.

The same is the case with the Anglo- 
Indians, Christians, and for that mat
ter, every other community, except 
those unfortunate people who will be 
governed by the Mitakshara law. As 
I said on the previous occasion, and 
as my friend Mr. T. N. Singh was 
pleased to point out, I reiterate tha 
same thing now, namely, that the 
main object of the taxation is, in the 
present ways of thinking, the Govern
ment are going towards greater social 
security. But by applying these princi
ples of greater social security, we are 
forgetting that the greatest insurance 
for social security was the joint Hindu 
family. It was this system ^hich did 
not obtain in any ether part of the 
world. It is only here that we must 
pause, and also have research over the 
problem whether or not the social se-
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[Shri U. M. Trivedi] 
curity which we desire as the aim of 
the State could be obtained by follow
ing the laws which may or may not 
work to our advantage. But we have 
that system inherent in our country 
and liked by the people. If It was not 
liked, it Would have gone long ago, 
but it is going on, for three, four, five 
generations, are living together in 
villages, and even when the people 
have forgotten the actual forefather 
who started the family. But still the 
name of the original family goes on. 
Those are the circumstances which 
we have to take into consideration and 
if we are not to drop the indigenous 
system of social security, we should 
ponder and consider over it. If we 
want to give relief, my personal sub
mission is this: give an equitable re
lief to the same extent to the Mitak- 
shara joint family also, and do not 
give merely to those who do not de
serve it.

Sliri Tek Chand (Ambala-Simla); 
Mr. Chairman, the tidal wave of ideair 
ism, divorced from reality, seems to 
be sweeping us off our feet, but I  
want idealism wedded to reality. Then 
alone we can arrive lat some sane, 
BOber conclusions. The amendments 
whicTi I have moved aha on which 
I wish to make my submission at 
the present moment are 279 and 280 
in which I want that the limit of 
Rs. 50,000 should be doubled to a 
lakh, and the Ihnit of Rs. 79,000 
should be doubled to a lakh and a 
half. In doing so, I am doing 
nothing but towing the line of those 
hon. Members who sponsored the 
earlier Bill, the earlier Estate Duty 
Bill of 1946. I am not talking of what 
the intention of the Legislature or the 
conditions of this country a century 
ago were—a century ago or half a cen
tury ago. As early as 1946, the Select 
Committee on the Estate Duty Bill re
ported that the limit should be a 
hundred thousand rupees. In addition, 
they also provided absolute exemption 
of agricultural property. Seven years 
is not a great period. The value of 
the rupee has not-appreciated. It has

depreciated. But there is a substan
tial departure from what was consider
ed to be a good law in 1946. My 
amendment, if it was desirable pre
viously, has become imperative now, 
in view of the niggardly exemptions 
thsd have been allowed. So long as a 
duelling house has not been exempted, 
so long as no consideration has been 
given in the case of death due to 
vis major or the criminal acts of 
others, I submit the desirability of 
accepting my amendment becomes im
perative. I  ̂know of one State ad
jacent to my State, PEPSU, where 
according tx> Government reports last 
year there were as many as 366 mur
ders,—one murder a day, and an extra 
murder reserved for thq leap year. In 
all these cases, the breadwinner has 
been butchered, hacked^to pieces, and 
yet the other person comes along with 
an axe claiming death duty. In view 
of these circumstances, I submit that 
it is absolutely necessary that the two 
limits should be raised as it was con
templated by the draftsmen of the Bill 
of 1946.

My other reasons are that terminal 
inexactitude has led to unnecessary 
controversy.

Shri C. D. DeshmuUi: Terminologi
cal inexactitude.

ShH T A  Chaad: Yes; I stand cor
rected. Termmological ihexactitude 
has led to unnecessary controversy 
which has conduced to confusion. There 
is no controversy that Is material, 
that is germane to the issue as between 
Dayabhaga versus MUakshara. That 
has been unnecessarily introduced.

' The considerations are to be examined, 
whether non-coparcenary system ap
pertains to Mitakshara, or to both the 
systems of inheritance, and also to 
Muslims, Christians and others. Both 
have their disadvantages and both 
deserve fullest protection. The disad
vantage suffered by the coparcenary 
system is that after all the teii n«m - 
bers of the coparcener, on the death of 
each one. the Finance Ministei^s axe
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win be tailing on^he property—on the 
death of ax^ one. Therefore, it will 
lead to fragmentation. In the case of 
a non-coparcenary family, the whole 
reference is to the uie of ihe word 
**Dayab)iaga*\ because it is not exclu
sive. In the case of the non-coparcen
ary family, d very heavy axe will fall, 
not every titne the death takes place 
but on the death of the breadwinner, 
the father. Therefore, in one case it 
will be a heavy blow, if one particxilar 
individual member dies. In the other 
case, there will be recurrent blows 
with the death of every member of the 
coparcener. Therefore, in fairness to 
both systems, the limit deserves to be 
doubled. That relief to both is urgent 
and necessary. -Those of my hon. 
friends who cited according to their 
convenience, instances of other coun
tries. say, for instance, U.K. where the 
exemptable limit is £2,000, completely 
forgot the conditions prevailing in that 
country. It will be not out of point 
if a contrast were made and if the 
Iwf) pictures could be brought to our 
forefront. No doubt,« the taxation 
limit, the lowest taxation exemption 
lim.U, is £2,000, but the rate of duty in 
England starts with bne per-cent. Our^ 
minimum rate starts with five per cent. 
Apart from that, look at the social se
curity system in the U.K. There is 
insurance agiinst unemployment; there 
are the old age pensions; there is re
lief fpr the infirm; free medical aid to 
the sick and free medical treatment. 
B̂ ŝides, the sanitary conditions are so 
good that the average longevity is, if 
I mistake not, nearly twice and a half 
longer In that country than in ours. 
Even assuming that the longevity is 
double, the tax will be levied—apply- 
incr the rule of average—once, whereas 
in this country it will be levied twice 
In the case of the same family. Not 
only that, not only from the point of 
view of age-limit, but also from the 
point of view of mortality in this coim- 
try of ours, we have the highest mor
tality and the lowest age at death, 
w^ h the result that more people woiild 
die and the axe of the Finance Ministry 
Will be falling far inore frecjuently 
than it does in that country.

If you go across the Atlantic there 
the exemptible limit is $1,00,000, or 
approximately Rs. 5 lakhs, in addi
tion to the social amenities and the 
social security system in that country. 
There is one more point of contraat 
that is worth examining. In England, 
in the United States of America and in 
other parts of Europe virtually every 
adult member, be that member male 
or female, is an earning member, ha 
is a wealth producing member, where
as in this country every adult mem
ber—I am confining myself to the case 
of adult males, forgetting adult fe
males—has not got employment, even 
Jf he be employable. The social con
ditions are such that employment it 
not readily available. They are not 
being equipped by any national sys
tem whereby they could receive pro
per education. Therefore, if you tax 
at a lower rate, nevertheless, every in
dividual adult member is a member 
who contributes to the production of 
wealth.

Then I submit that there will also 
be another difficulty. There will be t 
lot of administrative difficulties if you 
wish to levy duty at lower levels. You 
must have an army of valuers. The 
problem of finding out deaths in 
.villages of people leaving property or 
that value and the resultant expendi
ture of the State even in making a sur
vey of people who have died leaving 
property worth Rs. 50.000 will be tre
mendous. That aspect deserves to be 
examined, especially having regard to 
the territorial length and width of this 
great country. In thousands and 
thousands of \illages death of people 
with property worth Rs. 50,000 or more 
may be faking place.

Then, Sir, apart from the treme  ̂
dous administrative expenses, apait 
from the tremendous administrative 
difficulties, there will be in a greater 
proportion harassment, harassment, of 
all those people living in remote 
villages to whom the services of law
yers are not accessible. They will be 
ground down under the heels of people 
who are unscrupulous, who in order to
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grease their own palm are either going 
to strangulate an individual or going 
to cheat the Government. Theretore, 
the loser in the case of over valuation 
will be the poor individual, and in the 
case ol under-valuation the loser will 
be the Government. There will be 
a new class of people whose palnis 
will be constantly greased so that they 
may be able to swindle the State and 
deprive it of its just dues, or harass 
the poor man. Therefore the trouble 
will be on both sides: the sufferers 
will be the State and the citizen and 
lihe gainers as a result of this duty at 
this low level will be that army of 
valuers whose denudations it will be 
Impossible to check, much less prevent. 
This aspect of the matter is worthy of 
closer study and scrutiny by the State 
in its own interest as much as in the 
interest of the citizen.

Then, Sir, the joint family deserves 
to be protected, because it is the great
est sheet-anchor of Hindu society. It 
is the greatest insurance for those 
people who are unprovided for, for dis
tant relations who have been orphaned, 
for those widowed children who, can
not under our bad customs remarry. 
Another fact which deserves to be 
noticed—a painful fact, nonetheless a 
truthful fact say what you will whe
ther you like it or whether you donH— 
is that in this country we are unfor- 
timately most proliflc. We multiply 
like rabbits, if I may say so. That 
being so, the duty is not going to stop 
it. The propensities and the proclivi
ties of the people are there. They 
have to be taken into consideration. 
The result, therefore, will be that there 
will be in the ranks of the poor and! 
the destitute tremendous multiplica
tion. The only safeguard, that of the 
Join* family insurance, even that is 
taken away. There are no arrange
ments by the State against sickness, 
no provision for education, no provl- 
fion for health, no provision for em
ployment. That being so, the only 
tource from which a poor person can 
derive some sustenance, some support, 
some help in the hour of misery is the

family which is goii5 to be broken. 
Therefore, save the joint family; give 
them some relief.

 ̂ My hon. and esteenied friend Shri 
Gadgil said: everybody seems to be 
defender of property. Well, in a de
bate on estate, the people without es
tate are not the persons concerned. 
People with estates happen to be the 
persons concfirned and therefore £he 
question of defending the property 
does not arise. All that you have to 
consider is to what extent you are 
going to tax people. Is it desirable to 
kill the goose that lays golden eggs, 
or you should merely content yourself 
by pulling it a bit, or pulling its wings, 
so that it may yield something and 
continue to yield something. Don't 
smothef it, don*i choke it out of exis
tence.

Therefore, if exemption is sought for 
a person having property worth a lakh, 
that exemption is being souhgt not 
for the rich, but for the middle class, 
who are the bulwark, who are the 
strength and weakness of any society. 
Choke your middle class out of exis
tence, you bleed the life out of the 
nation. Strengthen your middle class, 
you strengthen the nation. If there ,is 
anybody who is going to be adversely 
affected by the present limit of Rs.
50,000 it will be the middle class. 
They are the persons who produce the 
weplth of the country; they are the 
persons who conserve the morals of 
ihe country; they are the people who 
supoly you earnings, who supply you 
with soldiers and who also supply 
you with an army of people who serve 
you ir> more ways than one. So far 
as the middle class is concerned, tax 
them to a reasonable limit, but at 
lecst to that extent they deserve pro
tection. This is all that I wish to say 
on my amendments 279 and 280. I 
seek your guidance at this instant be
cause I have also moved amendment 
278, which is not germane to the matter 
of the rate? being revised, but thi» ii 
very relevant to clause 84. May I
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make my submission on this amend
ment at this stage or later? If it is 
joui* plerisure that I should make it 
now, I am prepared to do so, Sir.

Mr. Chairmaa: The hon. Member
may flnish his arguments on the third 
amendment also

Shri Tek Cluuid: My third amend-
Bnent 278 is as follows—

‘‘Provide that the amount of 
the estate duty payable shall be 
reduced to one-third where the 
property passes to the following 
relatives of the deceased: widow 
or widower, lineal ancestors, lineal 
decendents, ^adopted children and 
their issue and adoptive parents; 
and to two-thirds where the pro
perty passes to the following re
latives of the deceased: illegiti
mate and step children; brothers 
and sisters and their decendants 
including those of the half blood 
and their spouses.”

My idea and my objective in moving 
this amendment are not that the State 
should receive a penny l^s. but all 
tkat I want is that whatever yon have 
to realise, realise it by all means and 
not an anna less, but the incidence of 
taxation should be so governed that 
you should tax those people who are 
the natural objects of one’s bounty 
least and those who are the remoter 
objcjcts of one's munificence most. It 
is a universal human feeling that a 
man wants to leave everything to his 
nearest, his widow and his children, 

« more perhaps to the children unpro
vided for than to the grown-up 
chiidren. , A man wants to leave a 
little less for those who are related to 
him in the second or third degree and 
in most cases the man is least concern
ed when there are remoter bilaterals 
and he is not interested in their ac
quiring his wealth. If the burden in 
the form of rates is the least upon the 
immediate dependants and it increases 
with the remoter relations, the State 
will not get less, but the objects of

immediate bounty will be subserved. 
One possible objection a juridical 
purfst may, during the course of the 
debate, bring i& this. **If we accept 
that theory, we will be introducing the 
principle of succession duty and will 
be saying good-bye to the principle of 
death duties/* My submission is this. 
There is no sharp line of demarcation 
between the two principles. No doubt 
the principle of succession duty is 
more equitable whereas the principle 
of death duty is said to be more handy, 
and more easy of administration. 
Equity is going to be a fugitive befora 
expediency. Leaving gpart the ques
tionable logic, all that I submit is that 
in some cases we have followed the 
piinciple which is said to be the succes
sion principle. For instance, in the 
case of agricultural land; you are sub- 
iecting it to a lower rate. If you can 
introduce that principle for purposes of 
agricultural land, why cennot the 
same principle be inti-oduced for pur
poses of children as against remoter 
hilftterals. You will not be violating 
either in theory or principle or even 
practice, if I may say so. This prac
tice, to a liniited extent, is even re
cognised in England in the case of the 
Act in respect of persons killed in 1914 
war. There was an exemption up'̂  to 
£5.000, to which again there are two 
grallations. One is the widow and 
lineal ascendants and descendants, and 
the other class is the collaterals, the 
brothers, sisters and others. England 
has, therefore, to a limited extent, has 
recognised that principle. In this coun
try, the necessity is greater especially 
when a man leaves small children, 
minors who are unprovided and who 
have to be educated. The exdHsiv# 
responsibility for bringing up those 
children is that of the family. Fur
ther education is again that of the 
family. In short, the responsibility in 
all cases is of the family. Therefore, 
in praying that this amendmient of 
mine be accepted, I am not asking you 
to make any departure from any 
principles, and the only principle that 
should be borne in the forefront is the 
principle of justice, the principle of 
equity and the principle of fair play.



2931 Estate Duty Bill 9 SEPTEMBEft 1953 Estate Duty Bill 2932

Shri V. B. Gandhi: Sir, my amend
ment No. 283 is as follows: —

In page 21, after line 7, insert:

“ (lA) The rates of estate duty 
may be increased by a surcharge 
for purposes of the Union accord
ing to such scales as may be fixed 
by an Act of Parliament ’*

Now, Sir, if this amendment is ac
cepted, Government will be inserting 
a provision in this Bill, in which the 
right of the Government will be cate
gorically stated,^to impose a surcharge 
on estate duty rates for purposes of 
thfe Union Government. From all the 
discussion that has taken place in this 
House, from all that is being said on 
thn subject of estate duty outside the 
House in the country and from all. 
kinde of impressions that one receives, 
there is a i?eneral feeling or some kind 
of impression that these estate duties 
are Intended only for the use of the 
States and that somehow the belief 
continues that the Union Government 
have nothing to do with these duties 
for purposes of the Union Government. 
Now, Sir, it is not so. This impression 
is created by the wording of Section 
269. It is also further strengthened 
Dv expressions like those which one 
finds in the Planning Commission's re
commendations. Where a iteference 
to the estate duty is made, the Plan
ning Commission siays that these duties 
may be levied in order that they can 
be of assistance to the States in com
pleting their plans. Article 269 says—

•'The following duties and taxes 
5hall be levied and collected by 
the Government of India but shall 
be assigned to the States in the 
manner proviaea......

Tt, is true that these Estate Duties are 
to be assigned to the States. But it is 
not true, that the Union Government 
Is excluded from having any share 
in the Estate Duties if it thinks it needs 

share. Because, that is so pro- 
vx^ed under article 271. So far too 
»r)uch attention has been concentrated 
riri article 269. But our consideration

of Estate Duties will not be really 
complete unless we also consider arti
cle 271 and consider this subject in 
all its aspects and in all its poten
tialities. Article 271 reads:

‘‘Notwithstanding anything in. 
articles 269 and 270, Parliament 
may at any time increase any of 
the duties or taxes referred to in 
thbse articles by a surcharge for 
purposes of *the Union and the 
whole proceeds of any such sur
charge shall form part of the Con
solidated Fund of Ii^dia.”

So, Sir. if our consideration of this 
subject is to be full it is incumbent 
upon us to take into consideration the 
pi'Ovision of article 271.

Now, Sir, the way article 269 pro
vides for the assignment of the Estate 
Duty to States and for the collection 
of the Estate .Puty by the Union Gov
ernment is because what the framers 
of the Constitution at this stage were 
considering was the distribution of 
revenues between the States and the 
Union Government. That is princi
pally what they had in mind, namely 
the distribution between the Union 
Government and the State Govern
ments, of these revenues. It must be 
said to the credit of the framers of the 
Constitution that in providing......

Mr. Chairman: Order, order, iie- 
fore the hon. Member proceeds with 
his amendment—he has referred to 
article 271 which gives the power al
ready to the Union Government— 
may I just enquire of him what is 
the real piiirport of his amendment? 
He also wants to give the power, that 
by an Act of Parliament, the sur
charge may be levied. Article 271 is 
quite clear on the point. Then may I 
enquire of him why he wants his 
amendment?

Shrl V. B. Qantti: The purpose of 
my amendment is Just to g(et ejypressly 
and more categorically provided a 
power which is already inherent In 
article 271.
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Mr. Chairman: How will it be more 
categorical? When the Constitution it
self provides for it, how will this 
amendment make it more categoricalT

Shn V. B. qaxLdhi: My real object, 
Sir, is this that this right of the Union 
Government may not go by default, 
may not go by oversight or by neglect 
of consideration of an article which 
gives this right. And when the coim- 
try is giving its attention to a very 
important legislation of this kind, and 
when this Ilouse is considering this 
legislation, both should have their 
attention drawn to article 271.

Mr. Chairman: So that the atten
tion is being drawn to this article by 
this amendment!

Shri V. B. Gandhi: If that is the
way you look at it, Sir, I will }ust 
finish in a few minutes.

Mr. Chairman: If he wants to speak 
on any other amendment he is quite 
welcome to speak.

Shri V. B. Gandhi:̂  I would then 
speak on the general clause 34, Sir.

It must be said to the credit of the 
framers of the Constitution that by 
providing for the collection of Estate 
Duty by the Union Government and 
Ihea subsequently its distribution 
among the ' State Governments, they 
have avoided the possibility of a lot 
of confusion. In other countries where 
such a provision does not exist, in 
some of the advanced countries, for 
instance in the United States of 
America, where their Constitution did 
not have such a provision, today the 
condition is almost one of unthinkable 
confusion. In the United States, out 
of forty^ight States which form the 
Union, there are today forty-seven 
States having forty-seven Acts levy
ing inheritance tax, death tax, estate 
tax, individually. And over and above 
these forty-seven statutes of forty- 
seven States, there is the Federal estate 
tax. Then again the Federal estate 
tax has two separate scales of rates: 
one scale of rate under which it gives 
credit for State taxes, another scale of 
rates under which it collects revenues

for the purpose of the Union. All nick 
complicated and confused way of deal
ing with this legislation we have been 
spared by the farsightedness, fiscal 
faresightedness, of the provisions 
article 269.

In a House wlxich at present seems 
to be in a mood to do everything to 
lighten the prospective burden of t)ie 
levy of Estate t>uty, I may appear as 
wanting to add to that burden. But 
that certainly is not my intention. 
What I am wanting to draw attention 
to is that we should be conscious of 
the right that the Union Government 
doe.? have under article 271 to add or 
to impose a surcharge when the fin
ances of the Union Government should 
need such a surcharge. The ex
perience of other countries has been...

Mr. Chalman: I am afraid I have
to intervene again. The hon. Member 
is proceeding as if there was a general 
discussion on the Estate Dutv Bill.

Shri V. B. Gandhi: I am speaking on
clause 34, Sir.

Mr. Chairman: Whatever he has said
has absolutely no relation to clause 34.
I would request him either to spieak 
on clause 34, or to speak on the third 
reading if he is allowed to do so.

Shri V. B. Gandhi: Very well. Sir
since my amendment is out of the 
picture...

Mr. Chairman: It is unnecessary.

Shri V. B. Gandhi: I wiU just finish
in a few minutes.

Finally one word, about a statement 
which is very generally made in this 
House and which is to the effect that 
we have no right to impose Estatf 
Duties at scales which are proposed 
under this Bill and to compare our 
scales with those in the United Kig- 
dom, because in the United Kingdom 
the Government provides a higher 

.level of social security benefits. This 
kind of confused thinking requires to 
be very clearly understood at this 
stage. We must first begin by grant- 
inij that we can only expect from the 
Government a level of service for
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which we are paying the Government 
in the form of taxes. You cannot pay 
tea and expect more. After all* when 
we are talking of death duties in the 
United Kingdom and the level ol 
social service benefits in the United 
Kingdom, let us remember that death 
duties had been levied in the UK for 
over fJO years before anything like 
social security benefits were made 
available to the people.

Shrt Tulsidas: Sir, I have an amend
ment to the hon. Finance Minister’s 
amendment No. 634. My amendment 
if No. 726. This amendment is to 
lete the following words: **and the 
principal value of the estate does not 
exceed rupees two lakhs” .

The notes on clauses, particularly 
on this clause of the Estate Duty rates 
Bill, which has now been included as 
an amendment to clause 34, says;

‘*In order to prevent fragmenta
tion of small holdings of agricul
tural land, a reduction of 25 per 
cent, of the duty appropriate to 
agricultural land included in the 
estate where the principal value of 
the estate does not exceed Rs.
200,000. is considered necessary.*’

1 do not understand how fragmenta
tion of land will take place, if this 
limit is not put in. I can understand, 
if there is a lower limit, there will be 
more fragmentation. I do not under
stand the reason why a maximum of 
Rs. 2 lakhs has been put in. We have 
been following in most cases the UK 
Art. I know we have not been follow
ing that with regard to rates because 
we have, as the Finance Minister said, 
adopted the slab system and in Eng
land it is the step system. Still, with 
regard to agricultural property, in 
Fngland, as you know. Sir,—I do not 
know whether the House knows that 
—the rebate is to the extent of 45 per 
cent. Several provisions as to the rate 
of estate duty payable on agricultural 
property were introduced by the Fin
ance Act of' 1925. Only the purely 
agricultural value of property was 
exempted from the increased rate of

duty imposed after 1919. In the 1949 
Finance Act, completely a new scale 
of rates in respect of the agricultural 
value applicable to deaths on or after 
?Ofh ,iuly 1949, which rate being 55 
per cent, of the corresponding rates In 
the general scale, was provided. Even 
though they have the highest rates, 
there is a rebate of 45 per cent, and 
the rate charged is 55 per cent., what
ever the rate is. Here, a reduction of 
25 per cent, is allowed for agricultural 
Jand and that also if the agricultural 
land is included in the estate and the 
principal value of the estate does not 
exceed 2 lakhs. 1 fail to understand 
the justiflcation of this limit. Because^ 
after all, whether the agribulturml land 
belongs to an estate which may be of 
the value of 5 lakhs or a crore or
50,000, how does that make any dif
ference? I want that, whether this 
agricultural land belongs to an estate 
of lesser value or Higher value, ihis 
reduction should be given. It should 
be given to every one uniformly.

Besides, here, we always talk about 
improving the lot of agriculturists and
i.o on. We also say that there should 
noi be fragmentatior^ of holdings. It 
naturally means that we do not want 
lands to be divided into small estates. 
But, if we do not give this rebate and 
if we keep this limit, my apprehension 
is that there will be more fragmenta
tion. I am bringing this to the notice 
of the House and I hope the Finance 
Minister will consider this point of 
view.

In have not referred to other points 
at all because much has been said 
about them. Though I had my amend
ments on other points alsÔ , I have not 
moved them. I do not wisl^to say 
anything more. My only submission is 
on the question of agricultural land. 
I hope the Finance Minister will look 
into the question and accept my amend
ment.

Shrl Altekar (North Satara): Mr. 
Chairman, there has been a very sharp 
difference of opinion with respect to 
the exemptions that are to be given 
m connection with the levy of estate
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duty. One group wants to have the 
limit brought down to some extent. 
There is a very large group which 
says that the exemptions should b« 
raised in the case of Mitakshara from 
Rs. 5 ,̂000 to 75,000 or 1 lakh and in 
the case of Dayabhaga school from
75,000 to l i  lakhs or 2 lakhs. 1 beg to 
submit that before we consider this 
Questibn in the abstract, we should 
rather look at the p|;oportion between 
the income and the estate that is to 
be charged! If we look to the average 
per capita income in India, it is Rs. 250 
and an estate to be charged for the 
purpose of this duty in the case of 
Mitakshara is Rs. 50,000 and in the 
case of Dayabhaga Rs. 75,000, as pro
posed in this Bill. If we just look at 
the proportion, it works out to 200 
times the amiual per capita income in 
the case of Mitakshara and 300 times 
the per capita income in the case of 
Dayabhaga. Let us, at the same time, 
look at the proportion that subsists 
between the per capita income and 
the estate that is charged in England 
and the USA. In England, the average 
per capita income is £207 and the 
estate that is charged is worth £2000. 
That is less than even, 10 times the 
income of an average individual. In 
the USA, the average per capita in
come is 1949*6 dollars per year. The 
estate charged with duty is of the 
value of 60,000 dollars. That means, 
the proportion is 30 times of the an
nual income of the individual. As I 
have already pointed out, the propor
tion is 200 times in the case of Mitak-- 
shara and 300 times in the case of 
Dayabhaga and other systems of in

‘ heritance. I beg to point out that we 
have, at the time of introducing this 
estate duty for the first time in India, 
given a very large exemption. I submit 
that when there is such a proportion 
between the income and the estate to 
be charged, there is no room for 
grievance that the limit laid down by 
this Bill is rather low. I submit that 
wo should not in any way whittle down 
the already moderate taxation that is 
proposed by this Bill and lay down 
a higher degree of exemption for the 
purposes of estate duty. If in the

case of Dayabhaga and other systems 
of inheritance some sort of concession 
is to be given, it should be given rather 
t)y lowering the rate of taxation on 
estates ranging from Rs. 75,000 to 
1 lakh, by 3 per cent, or so, than by en
hancing the limit of Rs. 75,000 to one 
iakh or so. I would favour a lower 
rate of taxation than enhancement of 
the exemption to one lakh or more. 
While we are levying this tax, we 
shall have to take into consideration 
the proportionate wealth of an ordinary 
individual and the person who has to 
pay the tax. An hon. Member just 
said that there will be some sort of 
harassment of the poor. I would like 
to ask who is this poor? The person 
who has to pay this tax has an income 
of more than twenty time* the aver
age income of an ordinary individual. 
A person who has got a fortune of 
R:>. 50,000 in this country cannot be 
called a poor person •• compared to 
others, to the crores of persons who 
have got absolutely no property or 
very little property. From that point 
of view I would like to submit that 
persons who have got property worth 
Rs. 50,000 and more can in no way 
be caUed poor persons and we should 
not show them any greater concession 
than the one already laid down here. 
The harassment that is being so much 
stressed upon is not the type of haras
sment which we notice at the lower 
levels. Here there are persons who 
have got means to complain, who can 
lodge complaints and get relief. In 
such cases some sort of instructions 
should be given to the Controllers and 
others while they are making enquiries, 
rather than the exemption limit be 
raised. The exemption limit that is 
there should be maintained, and for 
purposes of Dayabhaga let it be pro
vided that for the slab of Rs. 75,000 
to Rs. 1 lakh there shall be some re
duction in the rate of the estate duty. 
As there should be a sufficiently large 
number of persons who would be tax
ed under the Estate duty as compared 
to the rest of the population in India, 
the limit should be kept as it is there.
I would like to point out that the 
number of persons who will be liable 
for taxation under this statute mill be
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less than those paying in
come-tax, because I know 
many persons who are paying 
income-tax not having even a fortune 
of Rs. 25,000. Usually people depend
ing on salaries who pay income-tax 
find themselves short of funds  ̂tor their 
monthly expenses at the end of the 
month, and they have not got any 
property worth the name in their 
hands. So, for the purposes of the 
estate-duty, the number paying this 
tax would be less than those who are 
paying income-tax. There may be 
others who are having big landed in
come, but the number of thesê  who 
are paying income-tax but not liabJe 
to pay the estate-duty would not be 
small.
[M r. Deputy-S peaker in the Chair,]

So, I submit that we should main
tain the level of exemption at the stage 
where it is now, and that there should 
be no further concession given. Those 
who have got estates should not look 
upon the estate duty as a duty on the 
estate, but rather a duty which they 
owe to the State, because by paying 
the estate duty they would themselves 
be discharging their liability, and they 
would be preserving their own estate. 
Ihis estate duty is not one which dis
integrates the estates, but rather pre
serves the estates, and from that point 
of view, the Bill as it stands, so far 
as the exemption limit is concerned, 
should be kept intact as it is.

Shri C. D. Deshmiikh: Sir, I have al
ready made a series of observations On 
thic very vexed issue of whiether, in 
fact, there is discrimination as between 
the two kinds of families, or, if there 
is, what measure We have available 
for dealing With it. And every time 
one takes a fresh example, one comes 
to  ̂different kind of conclusion. Tfhere- 
fore, one must consider this matter 
by and large and come to one’s in
dividual judgment as to whether 
generally the scheme that cne proposes 
is equitable or not. I have come to the 
conclusion, Sir, that as things stand, if 
one had statistics of the kinds of 
Hindu undivided families affected and

their pattern, it is possible that they 
have a certain advantage in the pre
sent levels, and 1 do not accept the 
argument of the hon. Member, Shri 
Trivedi, who referred to the frequency 
of deaths in a Hindu undivided family. > 
because 1 say that if the family is a 
small one, then the frequency will be 
small, if the family is a large one, then 
the frequency will be large. Therefore, 
if you have a frequency of this order, 
a death every three years, the family 
probably contains ten coparceners, and 
therefore, whai you are concerned with 
is an estate of Rs. 5 lakhs, and I do 
not see why one should waste tears 
and sighs over what happens to a 
family of that size as compared with 
others. One is really concerned with 
the ordinary size of an estate which 
maybe Rs. 1 lakh and so on, and in 
those estates I feel sure that the Hindu 
undivided family has a certain amount 
of advantage.

Now, Sir, there may be cases where 
this advantage is not so pronounced, 
where the coparcenary consists not of 
father and sons, but only of brothers 
and so on. All kinds of cases can be 
considered. One should also imagine 
what sort of property is held, that is 
to say, whether it is largely agricul
tural land, and that will differ from 
State to State. One would have also 
to imagine what sort of separate pro
perty might be held at the same time, 
and therefore, I think, this is a ques
tion that defies any kind of precise 
arithmetical treatment.

Now. I have given very careful 
thought to the appeals made by various 
hon. Members, and although I am 
charged with having a closed mind and 
an open mouth on every subject here...

Shri N. C. Chatterjee: Not by all.

Shri C. D. Deshmukh:...! do think 
that in this particular issue there is a 
case for raising the limit so far as 
the non-Hindu undivided families are 
conceriied . from Rs. 75,000 to Rs. 1 
lakh. Therefore I accept the amend
ments 282 or.....................
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Shri T. N. Sinffh: This amendment
has the effect of modifying the 
Schedule. Can we take it up at this 
stage?

SBrl C. D. Deiriimukli: That is a point 
which the Deputy-Speaker would have 
to decide. So far as we are concerned 
here, we are not on the Schedule at 
aU, although what we are doing now 
kas a bearing on what you will have 
to say in regard to the matter in dis
pute. But, here you have allowed us 
to move the amendments and discus
sion has taken place and you have 
come to the stage of putting the matter 
to vote.

Mr* Deputy-Speaker: May I know
whether there was this Rs. 1 lakh as 
the exemption limit in the original 
BiU?

Sbd C. D. D^hmukh: In the original 
BijU there w a s ' 1 lakh; then it was 
reduced to...No, Sir. there was no 
limit in the 1946 Bill with which we 
are not concerned for the purposes of 
the Constitutioa There was no limit. 
As you will remember appeals were 
made to me that I should indicate some 
kind of exemption limit in the Bill It
self, and that is why the Select Com
mittee appli^ their mind to these 
particular limits.

Mr. Depnty-Speaker; When it was 
•ent to the Select Committee, there 
was no limit?

Shri C. D. Deshmiikh: No, Sir. The 
President merely said that the exempt
lion limit...

Shri A. M. Thomas: In fact, when
yo'x spoke on the Bill, you pleaded for 
an exemption limit of Rs. 1 lakh, and 
alto some other Members including 
Prof. Agarwal pleaded that at leait a

• limit of Ks. 1 lakh should be fixed.
Mr. Depnty-Speaker: *i am not 00

that point. I only want to know whe
ther this provision is now, i.e., Rs. 1 
lakh or Rs. 50,000.

Shri C. D. Deghaqfcfa; This provision 
was not contained in the original BiU, 
S(jr, as introduced in the House,...

Mr. Deputy-Speaker: That is what I
v/anted to know.

Shri C. D. Deahmukhr.and as
recommended by the President, ex- 
cepl that the President had m view 
^ome exemption limit.

Mr. Deputy-Speaker: Where does
that appear? .

I^ri C., D. Deahmnkli: That was in
the original Bill. If you refer to the

. original Bill...
Shri C. R. Naraaimhaii: All the mark

ed portions.
Shri C. D. Deshmukh: It is 32.
Clause 32 of the original BiU read 

** Exemptions, reductions and 
other m^iflcations:— T̂he Central 
Grovemment may, by notification 
in the Official Gazette, make any 
exemption, reduction in rate or 
other modification in respect of 
estate duty in favour of any class 
of property or the whole or any 
part of the property of any clais 
of persons.”

Qause 34 of it referred to rates of 
duty,* and read:

“The rates of estate duty shall 
be according to such scale as may 
be fixed by an Act of Parliament.”
Mr. Deputy-Speaker: That is the

general provision.

Shri C. D. Deshmukh: It was urged
there that I should indicate the exemp
tion limits which I had in mind, ana 
it was therefore that we reverted to 
the provision that was in the old BilU 
although in a different form. We 
recognised the difference between 
Hindu undivided families and Daya- 
bhaga families, and had two exemp
tion limits.

I have come to the conclusion that 
there is a case for accepting this sug
gestion and raising the limit. I there
fore accept the amendment No. 587, 
which has been moved by Shri 
Rohini Kumar Chaudhury.

Shci BiMman: Amendment No. 281 
was moved first.
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Shri C. D. DMbmnUi: Amendment
No. 281 was moved first, but Amend
ment No. 587 was argued first. I ac
cept both of them.

1 have nothing very much to sa^ in 
regard to the other points. 1 have al
ready referred to bhoodan yagna and 
1 havfp given my reasons that the 
matter is not reajjly on a kind of legis
lative footing which would justify our 
incorporating special concessions in re
gard to these matters.

Then chere was the appeal made to 
me before in regard to further exemp
tion of agricultural properties. There 
are other amendments which object to 
any such exemption being given. X 
have given my reason as to why I 
thought it was necessary to make 
tome kind of concession to agricultural 
estates below a certain limit of value, 
viz, Rs. 2 lakhs.

Therefore, apart from these two 
amendments Nos. 281 and S87, I oppose 
the rest, and support my own amend' 
ments.

Bhrl T. N. Singh: Including those
amendments which raise the exemp
tion limit, you oppose all the rest?

Shrt C. D. Deshmokh: Will the hon. 
member have a look at amendmenti 
Ifos. 281 and 587?

8hrl T. N. Singh: On a point of
order, Sir. You have already ruled 
that Rule 110 applies, and as such all 
amendments having the effect of alter
ing' the Schedule or modifying the 
Schedule cannot be taken up at this 
stage. May 1 know whether amend* 
ments to this clause, which have the 
effect of modifying or altering the 
Brhedule will be taken up now and be 
voted upon? (Interruptions).

Mr. Deputy-Speaker: So far as the
point of order that is raised is con
cerned, I am afraid I will have to 
make a difference between amendments 
relating to the schedule, and amend
ments relating to clause 34, for this 
reason that in the original Bill as pre
sented before us, with the President’s

zecommendation embodied on the last 
page, there was a general provision in 
clause 32, which read:

**The Central Gk>vernment may, 
by notiiication in the Official 
Gazette, make any exemption, re
duction in rate, or other modifica
tion in respect of estate duty in 
favour of any class of property or 
the whole or any part of the pro
perty of any class of persons.”

It is under this clause, that the Select 
Committee had given a series of 
exemptions, which we have passed, 
yesterday, such as Rs. 2500 limit for 
household goods, heir-looms, utensils 
and so on. This is only an expanded 
form of that. Clause 32 (2) gives a 
general power, and it still continues 
in some form in this clause. In addi
tion, sub-clause (1) of that clause 
enumerates the various clauses and 
categories. I find that clause 34 also 
partakes of the nature of an exemp
tion which might have been given 
under clause 32, but has been put in 
the appropriate place under clause 34. 
In view of the general recommendation 
that has been made by the President 
regarding the power to grant exemp
tions from time to time, which was 
given away to Government, I do not 
think that any particular recommenda
tion is necessary again in- this case. 
All that is being done now is just to 
enable Parliament immediately to 
make some directions regarding parti
cular classes of property, and to leave 
the rest untouched, as recommended 
by the President. Under these circum
stances, I do not think that any amend
ment increasing the limit or—it is not 
a question of increasing or decreasing 
the limit—exactly specifjring the limit 
is barred; it is allowed by way of the 
general recommendation of the Presi-« 
dent to claiise 32, and all the objections 
that have been raised in regard to 
this matter do not stand.

1 P.M.

Shri T. N. Singh: In the Schedule, it 
has been shown that from Rs. O to 
Rs. 50.000. the rate of duty is nil. Now,
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Rs. 75,000 will be put in plact of 
Fs. 50,000, and the Schedule will have 
0̂ be amended. One of the amend

ments given notice of by the hon. Fin
ance Minister incorporates the Schedule 
of rates of duty, as the Second 
Schedule in the Bill. In that the 
various grades of estates are given, and 
it has been provided therein that from 
Rs. 0 to Rs. 50,000 the rate of duty is 
nil. Now that will have to be amend
ed. That amounts to an amendment 
of the Schedule itself. Therefore I 
am saying that under Rule 110, this 
question can legitimately be taken up 
only with the Schedule, and not here. 
That is my point.

Mr. Deputy-Speaker: The hon. Mem
ber’s argument seems to be very 
reasonable. An amendment to the 
Schedule is only consequential to what 
we do here. This relates to exemptions, 
provided for under clause 32. So far 
ws rates of duty are concerned, they 
come under the Schedule, as . part and 
parcel of it. So far as that portion of 
the Schedule which relates to rates of 
duly is concerned, the objection that 
ŷ e heard this morning, and the point 
of order that was raised stand, not that 
I an' accepting the objections, but that 
we will hear more from the hon. Law 
Minister before coming to a conclusion.

Shri T. N. Singh: Not being a lawyer
myself, I could not place my case pro
perly. Probably the hon. Law Minis
ter will put it properly.

Mr. Depaty-Speaker: So far as that
portion is concerned, it is a different 
nvatter. This objection does not relate 
to that. What we are doing now is only 
consequential to what we have done 
under clause 32, which we have pas
sed already.

Pandit Thakur Da« BhargaTa: In the
proviso to clause 34, you will be pleas
ed to see that the amounts are given as 
Rs. 50,000 and Rs. 75,000. That is 
being changed now, and so this clause 
is being changed.

Mr. Deputy-Speaker: Therefore the
objection holds good, only so far as

the Other matter is concerned, and it 
will be heard.

Shri H. N. Mukerjee: May I submit 
that there is one point which I am not 
very clear about? It seems from what 
happened earlier this morning that Any 
alteration in the Schedule is now de
pendent upon whatever ruling you 
going to give later on, but this nedks- 
sitates an alteration in the Schedule. 
I do not quarrel with the hon. Finance 
P.linister accepting the amendments 
which he mentioned a little while ago, 
but if this necessitates a definite al* 
teration in the Schedule which is pre
sented before us, and if any alteration 
in the Schedule is precluded by what
ever ruling you are going to give om 
whatever points of order were raised 
earlier, I do not understand how we 
can proceed to the extent of saying 
that -we have adopted this clause, and 
brought about a change which neces
sitates an alteration, in the Schedule.

Mr. Depnty-Speaker: There is a
question of law, and another of ex
pediency.

Shri T. T. Krisluuuttacluul: The ol>*
jection is really in regard to the word 
varies’ in Article 274. The word 

‘varies’ had been interpreted in a man
ner that it also circumscribes the legi
timate authority of the executive given 
in all fiscal provisions that it can vary 
it to the advantage of the party, and 
not to the advantage of the State. I 
think the question may better be solv
ed now rather than be left to the stage 
when we discuss Schedule. The word 
used in Article 274 is ‘varies’. ‘Varies* 
might mean varying upwards or down 
wards. It is an acknowledged princi
ple in all matters relating to the 
power of taxation that an executive 
is given the right to vary taxes down
ward, andi it cannot be said that this 
House, even allowing that the Inter
pretation of Article 274 is made very 
rigidly, is merely a registering authori
ty and cannot do what the executive 
is empowered to do.

Any legislation brought before this 
House which will impinge on artida 
274 can be turned down by this House.
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IShri T. T. Krishnamacharl]
The House can reject the Govern- 
inent’i Bill, and therefore, it does not 
mean tt^t the House can be registering 
authority. It is sovereign in that It 
can reject the Bill. The only thing is 
that the provision in regard to Presi
dential sanction is a limitation on the 
initijitive by any private member. 
Ajfter all, Presidential sanction means 
that the Government has got to initiate 
ar?y motion for increasing the rate of 
duty as mentioned in the Bill.

Mr. Depo^-SpefJf;ei^ Even Govern
ment" requî *̂  the «esideht*'s sanction.

Shrl T. T. Kriftloiftmaeluirl: Sir, the 
I>esldent*s sanction is merely a 
euphemism for' leaving the initiative in 
the hands of the executive. That is the 
pt-actice obtainable all over the world 
atid that is what we have copied in 
our Constitution. Sir, I feel that when 
the House has the right to reject in 
toto a provision for taxation, it has 
also the right to lower the rate of duty 
and the word “varies” used in article 
274 cannot be rigidly interpreted as not 
meaning varying downwards. It can
not be varied upwards to the disad- 
i^antage of the assessee; it certainly 
can be varied downwards. And having 
in view also the fact that there is t 
res îduary power in the hands of the 
executive to vary the duty to the ad
vantage of the assessee at any time, 
all that the provisions of articles 117 
and 274 are to circumscribe the limit 
of upward revision, not the downward 
revision at alL It is both common- 
sense and the practice obtainable in 
other countries also. It says that the 
wfrd ‘vary* is intended only to mean 
that it should not be varied upwards 
and the mere fact that the interests of 
the States are involved in this question 
is completely out of order for the 
reason that this House can reject the 
entire Bill. The States are interested 
ill the measure because it will give 
them a revenue. But ti^ House wiU 
see that the States cannot get that 
revenue because unless the House 
passes it, it won’t become law. I think 
the whQle thing should be looked at

from one point of view, namely, the 
supremacy of the House in regard to 
giving its imprimatur to a Bill for 
taxing also entitles the House to lower 
the raie of the taxation . I think the 
two ppints had better be dealt. with 
at one time instead of giving a quali
fied approval to the present clause, as 
it were, and leaving the point to be 
ar^ed out once again when the 
Schedule comes up for discussion.

Shrl H. N. Mokerjee: We are interest
ed... •

Mr. Depnty^lpeaker: Do 1 under
stand the hon. Minister to say that 
this matter also will be put off for the 
time being?

Shrl T. T. KrishBAinachari: I do feel. 
Sir. as my hon. friend, the Deputy 
Leader of the Communist Party, point-

out—and I think very legitimately— 
that the one thing cannot be separated 
from the other. The two things are 
intertwined. It is much better for the 
Chair to give a ruling on the whole 
question instead of separating it as 
applying only to the schedule. I do 
think it should apply to the whole 
question.

Shrl H. N. Mnkerjee: We are interest
ed in an increase in many of the rates 
mentioned in the Schedule. So what
ever ruling you give’ is going to help 
or hinder our interests and that is the 
point of view. Sir, from which I look 
at this matter. If this Hou^ has a 
right here and now to bring about 
certain changes in the body of the Bill 
which presupposes—^which necessitates 
—a change in the Schedule, then I take 
it. Sir, that this House ought to be in 
a position post facto to change the 
Schedule even to the extent of increas
ing the rates which are mentioned in 
the proposals placed before the House. 
That is the point of view from which 
I approach this matter.

Shri T. N. Singh: Sir. I think the
word ‘vary* has been used not only 
keeping in view the rate of duty or 
tax, but has been used because you 
may vary the terms and content of
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the duty itself, namely, by discriminat
ing one class against another. Now, 
when varying amounts to a discrimina
tion between one set of people and an
other, I think—whether it is upward 
or downward—it is perfectly legitimate 
<nat it should not be so easily done, 
find I think the Presidential approval 
in such cases, where we are <foing to dis
criminate between one set of people and 
another, 'becomes necessary. I quite 
agree that when the rate of duty is 
£jojng to favour all, namely, a general 
rectuction of the rate of duty, there can 
be no objection to the House doing it, 
because it is within the sanction and 
approval already given by the Presi- 
denty But when we are discriminating 
bolween one class of people and an
other, this Rs. 75,000 and Rs. 1,00,000, 
then certainly it is varying the terms 
of the approval given by the President 
to a particular kind of duty.

Shri K. P. Gounder: The Commerce 
Minister says that, the House has got 
the Dower to reject the BiU, it has also 
got the power to reduce. If this House 
reiects the Bill the State legislatures 
have got to legislate. If you reduce 
the rates, the State Legislature is 
deprived of it. That is the distinction.

Mr. Deputy-Speaker: New points are 
raised and for a text-book W’riter it 
wouM all be interesting. It is not that 
the House is going to hear the hen. 
Law Minister at attistant date. I have 
requested him to speak on the matter 
before the House at 4 o’clock, that is, 
this particular amendment. Why 
shou’d I anticipate things? If he were 
to address the House on a distant date 
I v ôuld have come to an independent 
conclusion. Anyhow, let us hear him 
and let the House have his guidance 
^Iso before we take any decision.

Le* me dispose of other amendments, 
other than reducing or increasing this 
Us. 75,000. that is amendments varying 
the limit. Are there any other amend

. rientf. moved by the hon. Finance 
^linister?

Shri C. D. Deshmukli: 633 ana 634.
412 P.S.D.

Ml'. Deputy-Speaker: The question is:
In page 20, for lines 48 to 50 sub

stitute :
“34, Rates of estate duty on pro

perty including agricultural land,—
(1) The rates of estates duty......**

Shri C. D. Deshmukh: Sir amend
ment 633 has to be put. It merely 
refers to the schedule.

Mr. Deputy-Speaker: That is what 
I am placing before the House.

Shri C. D. Deshmukh: 633 states 
merely what the rates shall be.

Mr. Deputy-Speaker: I am talking 
of the title to this particular clause, 
“34. Rates of estate duty on proper
ty including agricultural land*', in 
the place of “Rates of duty to be 
according to Central AcV\ The Cen
tral Act is incorporated in this Act 
and therefore it requires a change.

The question is:

In page 20, for lines 48 to 50
substitute:

“34. Rates of .estate .duty .on 
property including agricultural
land.— (1) The rates of estate duty 
shall be as mentioned in the 
Second Schedule.’^

The motion was adopted.

Mr. Deputy-Speaker: Amendment
No. 634.

Shri Chandak: Sir, there are two 
amendments to this amendment, 
amendments Nos. 702 and 704.

Mr. Deputy-Speaker: I will put all 
the amendments to amendment No. 
634 before the House. Now, let me 
take the amendments to amendment 
No. 634, namely amendments 702, 703 
and 704.

The question is:

“ In the amendment proposed by 
Shri C. D. Deshmukh in part (a) 
for ‘one fourth* substitute 'half' 'V

The motion was negatived.
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Mr. Deputy-Speaker: The question
Is:

In the amendment proposed by Shri 
C. D. Deshmukh, in part (b). for 
‘‘one-fourth” substitute “three-fourth” .

The motion was negatived,

Mr. Deputy-Speaker: The question 
is:

In the amendment proposed by Shri 
-C. D. Deshmukh in part (b) for “one- 
fourth” substitute “ half” .

The motion was negatived,

Mr. Deputy-Speaker: What is your 
amendment. Mr. Tulsidas?

Shri Tulsidas: No. 726, Sir.
Mr. Deputy-Speaker: The question

Is:
In the amendment proposed by 

Shri C. D. Deshmukh, omit “and the 
principal value of the estate does not 
exceed rupees two lakhs” .

The motion was negatived,

Shrimati (layashri: I do not press
my amendment No. 649. ‘

Shri B. P. Sinha: I do not press my 
amendment No. 701.

Mr. Deputy-Speaker: The question
is:

In page 21, after line 19, insert:

“ (3) Notwithstanding anything 
contained in sub-section (1) and 
the Second Schedule, where any 
property passing on the death of 
any person consists wholly or in 
part of agricultural land and the 
principle value of the estate does 
not exceed rupees two lakhs, there 
shall be allowed by way of re
bate—

(a) in the case of an estate 
which consists wholly of agricul
tural land, a sum representing 
one-fourth of the estate duty pay
able; and

(b) in the case of an estate 
which consists in part only of

agricultural land, a sum represent
ing one-fourth of the estate duty 
payable on that part of the estate 
which consists of agricultural 
land, the duty on such part bein^
,a sum which bears to the total 
amount of estate duty the 
proportion as the value of th<̂  
agricultural land bears to iha- 
value of the estate.”

The motion was adopted.

The House then adjourned till Four 
the Clock.

The House reassembled at Four of 
of the Clock.

[ M r . D e p u t y - S p e a k e r  in the Chair.J

The Minister of Law and Minority 
Affairs (Shri Biswas): Sir, I find my
self in a position with which every 
lawyer must be familiar: the more you 
look into a point, the more confused 
you become. They say, "Law Is an 
ass” , but that description might more 
fittingly apply to those who practise 
the law.

Shri C. D. Pande: What about law- 
markets?

Shri Biswas: I will not say anything 
about the law-makers, because they 
are the masters here.

Shri Patttfitkar: At least here they
should be called masters.

Shri Biswas: If I understood correct
ly the question which had been raised 
in the morning, it was this whether 
some of the amendments which b îve 
been proposed by non-offlcial Members 
in connection with the new amendr?;6nt 
proposed by the Finance Minister or 
to the Bill itself,—whether they are 
in order in so far as they have hot 
been recommended by the Fresi<fent. 
Two Articles were referred to to show 
thatl Ihese amendments require the 
prior recommendation of the Presi
dent—viz,, Articles 117(1) and 274(1)*
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Turning, first, to Article 117(1), 
what is it that we find there? It 
says;—

“A BUI or amendment making 
provision for any of the matters 
specified in sub-clauses (a) to (f) 
of clause (1) of article 110 shall 
not be introduced or moved ex
cept on the recommendation of 
the President...... ”

I am only reading that portion which 
is relevant. There is an important 
proviso to this Article, which says: —

**Provided that no recommenda- 
dation shall be required under 
this clause for the moving of an 
amendment making provision for 

' the reduction or abolition of any 
tax,”

Now, turning to the substantive part 
of this Article, you will see that it 
relates back to Article 110 and refers 
to matters specified in sub-clauses
(a) to (f) of clause (1) of that Article. 
If you look at sub-clause (b) of clause
(1) of that Article there you find 
these words:—

*‘the imposition, abolition, re
mission, alteration or regulation of 
any tax;’V

The word “ tax** is used, and it is used 
with reference to “ imposition, abolir 
tion, remission, alteration or regula
tion.” The connotation of these words 
shows that the word “tax” there must 
refer either to an existing tax, or a 
tax which it is proposed for the first 
time to impose. “ Imposition” ordi
narily means imposition of a new 
tax, but “ alteration” refers to altera
tion of an existing tax. Therefore, 
the point I am making is this: the 
word “ tax*’ as used in this Article 
refers either to a new tax or to an 
existing 'tax. I submit that the same 
meaning should be attached to the 
word “ tax** when it occurs in the pro
viso to Article 117. You do not find 
the word “ tax” in the substantive 
part of that Article, but in the pro
viso, it is said:—

“Provided that no recommenda
tion shall be required under this 
clause for the moving of an amend

ment inaking provision for the re
duction or abolition of any tax,**

Here, I subm-it that the word “tax** 
should be given the same meaning as 
in Article 110. In other words, the 
amendment which is referred to in the 
proviso means an amendment for the 
reduction either of an existing tax 
or of a new tax which is proposed 
for the first time in the Bill, or for 
the abolition of any such tax.

Having made my ground clear here, 
I now turn to the other Article 274. 
You do not have any corresponding 
proviso in that Article as you have 
in Article 117. Does that make any 
difference? Before I proceed further, 
I may incidentally draw your atten
tion to a difference in the language 
used in Article 117 and in Article 274. 
I do not know if there is any signifi
cance in it. Article 117, wheP H 
refers to the Bill or to an amendment 
of the Bill, says that the Bill **makes 
provision for** such and such a matter 
or the amendment **makes provision 
for** such and such a matter. The 
proviso also uses th samee expression 
**making provision for** the reduction 
or abolition of any tax. Whereas if 
you turn to Article 274, you find that 
the words are somewhat different. 
Referring to the Bill or the amend
ment mentioned therein, it is stated: —

“The Bill or amendment is one 
which imposes or varies** and so on* 
There are four parts in this Article. 
The first one deals with imposition or 
variation of any tax or duty in which 
States are interested. The second 
part is, “varies the meaning of the 
expression ‘agricultural income* as 
defined for the purposes of the enact
ments relating to Indian income-tax” . 
The third part is. “which affects the 
principles on which under any of the 
foregoing provisions of this Chapter 
moneys are or may be distributable to 
States” . The last part is, “which im
poses any such surcharge for the 
nurposes of the Union as is mentioned 
in the foregoing provisions of this
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[Shri Biswas]
Chapter.” You miss here the expres
sion which you find in the ott'ier 
Article, “provides’* or “makes provi
sion for*’ such and such a matter. It 
says that the Bill or amendment is 
one which “ imp9sfes or varies” any 
tax or duty.

Now, the question is whether the 
tax or duty here is an existing lax 
or duty, or a new tax or duty propos
ed in the Bill The first point lo 
note is that an amendment cannot 
impose or vary a lax nr duty, unless 
there is a provision for it in the Sill 
and the Bill is passed and becomes 
a part of the Law.

Shri N. C. ChatterJee: Unless it 
becomes an Act.

, Shri Biswas: You find two words.
“Bill” or “amendment” , and they 
go together. Whatever words are 
used in relation to a Bill or an 
amendment in this article must there
fore be equally applicable to both.

Then, taking the flr$t part *rith 
which we are concerned—we are not 
concerned with the other parts— 
“ which imposes or varies any tax or 
duty in which States are interested/*— 
there can be no doubt that the States 
are vitally interested in the estate 
duty as the proceeds go to the State;;— 
the question is: what is the meaning 
Of the words “ imposed or varies'* ap
plied to a tax (or duty)? Does the 
word “ tax’* refer to an existing lax 
Or does it refer to a tax which is 
proposed for the first time in the Bill? 
Now the word “imposes** indicates an 
ImDORition. that is. imposition of a 
new tax. Read in the context of ihe 
word “ imposes.** the tax cannot l:mt 
refer to a new tax. Yo7j do not im
pose an existing tax. If that is so, 
is there any reason why we should not 
give th0 word “tax” (or duty) the 
same meaning read in the context of 
the word “varies**? You see thus, 
“varies” must also then refer to a 
new tax, that is a tax proposed for

the first time in the Bill. (Interrupt- 
tion). Let me not be interrupted. I 
claim infallibility. I say what
may be right or wrong. I do not
strikes me.<

Mr. ' Deputy-Speaker: The hon.
Minister is entitled to go on uninter
ruptedly. I have allowed a number 
of hon. Members to speak simulca- 
neously on the Bill. Now I will not 
alow any interruptions.

Shri Biswas: I was explaining tfiat 
the word “imppses** refers to the im
position of a new tax for the first
time. It may also include th» en
hancement of an existing tax. To oie 
extent of the enhancement, it may bo 
a new imposition. Now, if you turn
to the word “varies” , I submit tJiat
in the context of this word also.—

Mr. Deputy-Speaker: The hon. Minis
ter will kindly look at me and .speak.

Shri Biswas: Well, Sir, in this
context tax aiso must refer eithf̂ r lo 
•an existing tax or to a new tax. You 
may vary an existing tax or you may 
vary a tax which is proposed for the 
first time in the Bill. Therefore, I 
say. Sir, the word “tax** or “duty** m 
Article 274(1) must be taken in a 
general sense, not limited either to 
an existing tax or to a tax which 
is proposed for the first time. That is 
my submission with reference to cne 
interpretation of these tv;o Articles 
117(1) and 274(1).

I do not know what are the amend
ments which are in view and in res
pect of which the point Of order xias 
been raised.—whether they are amend
ments which seek to vary the rate 
suggested in the new amendment pro
posed by the Finance Minister or they 
seek to impose a new levy by T̂ ay 
of amendment to the original Bill. 1 
do not know.

Mr. Deputy-Speaker: The hon. Minis
ter will tell us about both the ameiid- 
ments. The hon. Finance Minister 
has given a schedule of rates. An
other hon. Member has given a diffe-
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rent schedule. 1 may take one !i:nend» 
merit by way of illustration. I'bere is 
an amendment by Mr. R. D. Misra 
that on the llrst Rs. 50,000 the rate will 
be ‘nil’, that on the next Rs. 50,000, it 
will be two per cent. We have got an
other amendment where on the first Rs. 
75,000, the rate of duty is nil, and 
on the next Rs. 25.000 it will be two 
per cent. So, tliere are two sets of 
amendments, one suggesting or vary
ing the rate of duty prescribed for 
properties mentioned in the schedule 
and tabled, by the hon. Finance Minis
ter, the other suggesting the exemp
tion limit Of Rs. 50,000 in the first 
case and Rs. 75,000 in the other case. 
THri h'-n Miniqfpr ba*; oro-
posed Rs. 50,000. and he himself has 
raised Rs. 75.000 to a lakh by way of 
exemption.

Shri C. D, Deshmukh: That is by 
virtue of the amendment to sub
clause (2) of clause 34 which we dis
cussed this morning.

Mr. Deputy-Speaker: The hon. Minis
ter forgetij that Mr. H. N. Mukerjee 
said that it is part, of the schedule 
though to that extent it may be con
seQuential. If the House takes a deci
sion on clause 34. so , far as that 
portion of clause 34 is concerned, that 
portion is barred on account of the 
previous decision by Parliament, but 
till then it is part of the schedule also 
whatever might be the limit. That is 
why I have deferred consideration 
until I heard the Law Minister. After 
I come to a decision I will find' out 
what exactly has to be done.* I may, 
at this stage, put a question tc the 
Law Minister. For a part Of tlie 
schedule, there are two kinds of
amendments—one relating to the
duty and another relating to the ex
emption limit.

Shrl Biswas; I was present when 
Mr, Mukerjee raised that question
and I know that you have reserved
your decision regarding the amend
ment to clause 34 till this point is 
settled. I shall deal with this also. 
Sir, before I do so, may I just .stop 
for a minute to explain the position 
regarding the amendments which have

already been accepted by the House. 
Whether they require the President’s 
recommendation or not, they have 
been accepted, and I do not think 
there is any necessity to reopen that 
again.

Mr. Deputy-Speaker; It is unneces
sary to go into that matter now. If 
they require the recommendation of 
the President, it is open to the Presi
dent to accept them or not accept or 
/remit them for reconsideration. It is 
not now a live issue.

Shri Biswas: Then. Sir. I draw 
attention to the various amendments 
which have been proposed regarding 
the rates. I find that from page 19 
onwards in the last consolidated list 
(List No. 4) a number of non-official 
amendments have been tabled altering 
the rates suggested by the hon. 
Finance Minister. The changes which 
were effected in consequence of the 
amendment wnich was moved regard
ing clause 34 will affect the first two 
entries in part II of Shri Deshmukh’s 
amendment.

Mr. Deputy-Speaker: i am sorry I 
forgot to mention one other point. 
There is a third set of oases where the 
rate duty is sought to be enhanced, 
as for instance, in the hon. Finance 
Minister’s amendment on the balance 
Of the principal value of the estate, 
it is 40 per cent. Here, Mr. R. D. 
Misra*s amendment is, on the balance 
of the principal value of I he estate, 
it should be 80 per cent. So, in some 
cases, there is a reduction. In some 
other cases, there is an enhancement. 
In a third set of cases, there is the 
exemption limit.

Shri T. T. Krishnamachari: I'here, 
the provisions of article 111(1) will 
apply.

Mr. Deputy-Speaker: Let ua hear 
the hon. Minister of Law.

Shri Biswas: I say. Sir, not having 
examined the various amendments in 
detail, that the principles which I 
have ventured to enunciate should 
apply to the amendments and their 
contents. However, as I have pointed 
out, I notice that generally, some of
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[Shri Biswas] 
the amendments retain the maximum 
limit of the rate of duty at 40 per cent, 
as proposed on behalf of the Govern
ment. Others have out-Heroded 
Herod, and raised the limit above 40 
per cent, to 50 or 80 per cent. I 
suppose it is agreed, and I understood 
it is the sense of the House, so far 
as I could gather from the discussion, 
that it is not possible by way of 
amendment to increase the rate of 
duty suggested by the Government 
unless the President gives his recom
mendation. Without the President’s 
recommendation, you cannot in facts 
introduce any amendment which will 
have the effect of increasing the bur
den on the tax-payer. That principle 
is well recognized, and it was referred 
to by my hon. friend, Shri T. T. 
Krishnamaehari. Both on the lan
guage of the Constitution and on gene
ral principles, I submit, therefor, those 
amendments cannot be moved unless 
they were recommended by the Presi
dent.

So far as reduction of rates is con
cerned, reduction may be effected 
either by increasing the exemption 
limit or by simply making the reduc
tion without any reference to the ex
emption limit. The changes made in 
clause 34 afferted the exemption limit, 
and as you say, Sir the exemption 
limit was raised from Rs. 75,0U15 co 
Rs. 1 lakh.

Mr. Deputy-Speaker: Nothing yet.
Shri Biswas: I do not say it was put 

to vote and accepted. 1 mean the 
discussion was there. It will be out 
to vote, if it is not out of order. What 
the House suggested was that Rs.
75,000 should be raised to Rs. 1 lakh 
without the matter being nut to vote. 
If Rs. 75,000 is raised to Rs. 1 lakh, that 
means the rate is correspondingly re
duced. Therefore, in so far as it in
volves a reduction, such an amend
ment would be in order, and would 
not require the recommendation of the 
President. I will put a simple illus
tration. If you sanction a ceiling of 
one lakh of rupees, does not that 
mean that you sanction everything 
which is below that celling—50

thousand, 60 thousand or 70 thousand? 
After all, what is the principle behind 
it? Why do you require the Presi
dent’s  ̂ recommendation in respect of 
a tax .in which the States are interest
ed? The President wants to make 
sure—President means, in effect, the 
Government—that the ceiling is not 
rais)ed. Alter Inature deliberation, 
they have come to the conclusion that 
a certain figure should represent the 
ceiling. Right or wrong, that is there, 
and it is not right that that ceiling 
should be raised by an amendment 
moved by a private Member. In other 
words, since the Government have the 
initiation in the matter, they cannot 
allow it to pass out of th e ir  hands. 
That is why the President’s assent is 
required.

Shri H. N. Mukerjee: Sir, a point 
of order. Does the Law Minister’s 
statement imply that the opinion of 
the House, as voiced by a majority 
after a resolution or an amendment 
by a non-official Member, is not to be

* given precedence over whatever the 
prior intention of the Government 
might be? The Law Minister just 
now said that there is plenty of 
difference between whatever proposal 
the House may bring forward and 
whatever changes might be Incorporat
ed in those sections by voting on a 
motion brought by a non-official 
Member. He is trying to differen
tiate, qualitatively, between proposals 
by Government and proposals by non
official Members. I should suggest It 
is not at all proper.

Shri Biswas: My friend has totally 
misunderstood me, if I may say so 
with respect.

Mr. Deputy-Speaker: I did not
understand the hon. Law Minister to 
make any invidious distinction bet
ween a non-official Member and an 
official Member. A non-offlcial Mem
ber if he has sufficient numbers can 
change over into an official Member! 
The Constitution does not make any 
difference in the duty, and both Gov
ernment and non-ofRcial Members 
have got the duty to obtain the recom
mendation of the President. Ther^
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iore there is no difference. It ought 
not to be understood that he made 
any such discrimination or diflPerence.'

Shrl Biswas: I am sorry if I had 
given that impression. Nothmg was 
farther from my mind. Here the ini
tiative lies with the Government. 
Therefore when a non-offlcial Member 
seeks to raise the ceiling, it is just as 
well that the Government should have 
an opportunity to consider the matter. 
That is why in regard to such an 
amendment the 'President's recammen- 
dation is wanted. When it is said that 
the President's recommendation is 
necessary it does not mean that res
pect is not to be paid to opinions ex
pressed by non-offlcial Members. Gov- 
ernhient also requires the President’s 
recommendation to any such amend
ment it may move. As a matter of 
fact there is no difference. The final 
decision rests with the Legislature. If 
they say ‘we shall reject the Bill* 
their word is final. Not one pice can 
be levied, recommendation or no re
commendation. Therefore Govern
ment cannot be oblivious of the 
supremacy of Parliament in all such 
matters. “

Mr. Deputy-Speaker: We are on
the question of recommendation.

Shri Binwas: I am not for one 
moment suggesting that any opinion 
expressed by any Members of any 
amendment moved by them is not 
worthy of the utmost consideration.

Mr. Deputy-Spcaker: He need not 
labour that point any more.

Shri Biswas: And you, Sir, are the 
custodian of the rights of the House 
fand hon. Members might leave it to 
you.

Mr. Deputy^Speaker: The hon. Minis
ter is equally a custodian.

Shri N. C. Chattcrjee: May I put one 
Question to the hon. the Law Minister. 
If he has got the Estate Duty Bill as 
reported by the Select Committee, 
would he kindly look at page 21? In 
page 20 the last paragraph deals with 
t:lause 34 “Rates of duty to be accord
ing to Central Act.” Then if the hon.

Law Minister will turn to page 2I« 
there is a proviso:

Provided that no such duty shall be 
levied upon (a) co-parcenary property 
in which the value of the estate does 
not exceed Rs. 50,000 and (b) property 
of any other kind, to the extent to 
which the principal value of the estate 
does not exceed Rs. 75,000.

I do not know if the hon. Law 
Minister has got the Order Paper be
fore him. If he has, on page 2 of 
List No. 16 of the List of Amendments 
he will find amendment No. 587 moved 
by Mr. R. K. Chaudhury that—

In page 21, line 7, for “seventy-five 
thousand” substitute “one lakh” .

Mr. Deputy-Speaker: The hon. Mem
ber will kindly state the point.

Shri N. C. Chatterjee: That is, he 
wanted to raise the exemption limit 
in the case of non-coparcenary proper
ty. and therefore it was only a ques
tion of lessening the duty. That is the 
only thing that was before the House 
this morning, and the hon. Minister 
was good enough to accept that amend
ment, I take it this portion is in 
order.

Shri Biswas: I have already said sO.

Mr. Deputy-Speaker: What is it that 
the hon. Member wants to say?

Shri N. C. Chatterjee: I want a spe
cific answer.

Mr, Deputy-Speaker: He has
answered specifically. There is no pur
pose in once again referring to Mr. 
R. K. Chaudhury’s amendment.

Shr! Biswas: And generally also if 
you increase the exemption limit you 
correspondingly reduce the duty, you 
ease the burden on the taxpayer. That 
I have said.

Mr. Deputy-Speaker: If hon. Mem
bers had followed him he said that any 
enhancement of the duty is not per
missible except with the previous re- 
comjnendatjxm of the President.
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[Mr. Deputy-Speaker]
Secondly, enhancement of the exemp
tion limit is indirectly a reduction of 
duty, and accordingly any reduction 
Of duty does not require any i-iinction 
of the President.

But I was about to put this question. 
If reduction of duty does not require 
the sanction of the President and it is 
based on the general principles that 
only when a burden is sought to be 
imposed sanction is necessary, that 
otherwise the rate that is placed before 
the House is only a ceiling and there
fore up to that ceiling it is up to the 
House to accept it or anything lesser 
than that, if it is based on that general 
principle, why, I ask, is there a specific 
provision by way of a proviso to article 
ll?*  ̂ Does the hon. Minister contend 
that without that proviso, (now it 
stands with the proviso) it will be 
possible for any hon. Member here to 
move even a reduction without the 
President’s sanction The hon. Minis
ter will kindly refer to the Proviso 
and tell us what the need for that 
Proviso is. if it is an accepted proposi
tion that for reduction no recommenda
tion is necessary.

Shri Biswas: If I understood you
aright, Sir, the question you put is: 
why is there a proviso in article 117 
and no corresponding proviso in article 
274 and yet the same results are
supposed to flow? There is no doubt
that there is this proviso in article 117, 
and it gives effect to a well-recognisert 
principle which should be of general 
application. Why is the President’s 
prior recommendation wanted? The 
question is, whether there is any differ
ence Intended because of the ab
sence of any such express pro
vision in Article 274. I was
trying to explain the scope of
Article 274. Because there is no 
express provision, it does not follow 
that that principle should not apply. 
I was referring, for instance, to ttie 
difference in the language between 
Articles 117 and 274. Article 274 uses 
words like these—

“impress or varies any tax.

Mr. Deputy-Speaker: In Article 110. 
the words “ imposition, abolition, remis
sion, alteration...... are used. For the
word ‘alteration*, ‘varying’ is used in 
Article 274. We are not concerned 
with abolition now. These two expres
sions ‘impose’ and ‘alteration’ which 
find a place in Article 110 are also* 
found in Article 274. This is a varia
tion. The Law Minister has obtained 
the recommendation of the President 
for 5 per cent. ; and now it is 2 per cent- 
and here when it afitects the States  ̂
the President ought to be consulted 
under Article 274. Therefore, there is
a special provision that is needed under 
Article 274 as the States’ interests are 
affected, over and above the general 
provisions relating to moriey bills under 
Article 117. I have got this doubt. 
Will the Law Minister kindly remove 
U?

Shri Biswas: The words “except on 
the recommendation of the President”’ 
are very clear. The question is 
whether you should waive that recom
mendation under Article 274 in such 
cases as are provided for in the proviso 
to Article 117.

Shri U. M. Trlvedi: Does it not come 
within a point of order that the Law 
Minister consults the lay-man Com
merce Minister in the House?

Shri Biswas: As a matter of Tact,
that is the general principle, and there 
is no reason why it should not be 
applicable under Article 274. There 
was a special reason why it was 
expressly enacted as a proviso in 
Article 117. Article 274 relates to 
matters affecting taxation in which 
States are interested and, therefore, it» 
is clearly laid down that such amend
ments or Bills cannot be moved except 
with the prior recommendation of the 
President and construing these words  ̂
and construing this Article in the light 
of the recognised constitutional princi
ple, it follows that if the object is to 
alleviate the burden on the tax-payer, 
no recommendation is required. In 
the other case, specific provision has 
been made, because it is applicable to 
money bills which stand in different 
class altdtether. and we know how
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strictly Money Bills are regarded. As 
regards Money Bills, there are various 
questions involved; not merely the 
question of the President's previous 
recommendation, but other questions 
as well like the relative rights of the 
two Houses and so on. As regards 
money bills there was this express 
provision* but that does not mean that 
the principle which underlies that pro
vision does not apply also under 
Article 274

Shri T. N. Singh: The hon. Law
Minister has drawn a difference in 
Article 274 between the words ‘imposi
tion' and ‘varying'. These two words 
were not referred to by him in zhc 
preliminary introduction to his speech. 
He referred now to the distinction 
between the two Articles and I thought 

that there was some special signi- 
ficanc;? attached to these two words. I 
would now like to know the special 
significance attached to the words in 
Article 117 as distinct from the amend
ment,

Shri Biswas; I referred to the 
difference only for the purpose of 
explaining in what sense the word 
‘tax* should be taken, and my view is 
that the word ‘tax' as used in Article 
274 refers both to existing taxes and to 
new taxes which are intended to be 
imposed.

Shri S. S. More; The exposition 
which the Law Minister has been 
pleased to give us about Article 274 
raises the question about the validity 
of the acceptance by the Finance 
Minister of the raising of the limit, 
because the question will be, as the 
Law Minister says, that even variation 
of the proposals as contained in the 
original Bill would need the recom
mendation of the President.

Mr. Deputy-Speaker: Even in 117,
no proviso is necessary. It is by way 
of abundant caution that it has been 
introduced. I am only putting to you 
what the Law Minister said.

Shri S. S. More: Now in the original 
Bill which has been amended, the 
exemption limit is Rs. 75,000. Now 
there Is an amendment seeking to raise

this to Rs. 1 lakh. Now. will that 
amendment be allowed to be moved, 
much less accepted?

Mr. Deputy-Speaker: That is what
we have been discussing.

Shri S. S. More; I know that we aie 
discussing this, but my point is that 
if we accept the interpretation given 
by the Law Minister to Article 274, 
then this question becomes very much 
relevant as a matter of fact and the 
Finance Minister is not competent to 
raise it.

Shri Ragburamaiah: There is a good 
reason for this proviso being in Article 
117. Article 117 deals with the situa
tion where for the first time we either 
impose or alter or vary a tax. The 
initiative then is with the President 
and with his previous sanction the 
Bill or the amendment is mooted in 
this House. If the President desires 
that a certain tax should be levied, 
altered or abolished, the Bill tomes 
here. Since reduction or abolition of a 
tax is favourable to the subject, it is 
left to the House thereafter to docide 
whether or not it should go ahead with 
the amendment. The President need 
not be consulted again as the 
interests of the citizens are protected. 
It is made clear in the proviso that 
any amendment seeking reduction or 
abolition does not require the consent 
or previous sanction of the President. 
In the case of Article 274 however we 
are on a totally different ground. It 
deals with an Act in which the States 
also have an interest. It presumes that 
the President has consulted the States 
or he has other means to ascertain the 
views of the States. We do not know 
whether reduction or abolition will be 
something by which the States would 
be adversely affected. It is not a 
matter initiated by us, it is initiated 
by the President and it Is only the 
President who will be able to judge 
by his own means how far any reduc
tion or abolition would be beneficial. 
Therefore, when it Is a matter in which 
the States are Interested, any amend
ment or Bill which seeks to reduce or 
abolish a tax must be referred to the 
President before it is moved h«r« or
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[Shri Raghuramaiah]
introduced in this House. You can't 
read the proviso under Article 117 into 
Article 274. The non-oflficial amend
ments to the Government amendment 
which are now .moved are amendments 
imposing a tax under Article 274. I 
respectlully submit that tor a very 
simple reason. It is not as though the 
taxation clause—the clause levying 
and fixing the rates of duty—is in the 
original Bill itself. If it is in the BiU, 
then» any amendment to it would be 
an amendment varying the tax. If 
it is not in the Bill and the rate of 
duty itself is sought to be introduced 
in the Bill by the Government by an 
amendment, then, the amendment by 
the Government is the first amend
ment and the amendments of hon. 
Members to vary the figures in the 
Government amendment are amend

ments to the amendment. In so far as 
they are amendments to Government 
amendment, and the Government 
amendment, itself is not a part of the 
Bili, they are, in substance, amend
ments for the first time trying to Intro
duce in the Bill a clause imposing a 
tax. Even if we assume for a moment 
that the amendment now moved by 
the Government is already in the Bill, 
even then, these amendments must 
amount to a variation of a tax type 
even then they fall under Article 274. 
But because there is no tax, there is 
no rate of duty specified in the Bill 
now the Government amendment 
and the other amendments seek to 
introduce for the first time in the Bill 
a new tax; they are all amendments 
which must be deemed to impose a 
tax under Article 274. This is a 
special provision which has been 
specially introduced to safeguard the 
Interests of the States who are interest
ed in the tax. When a special provision 
of this nature is introduced in the 
Constitution, we cannot go behind it 
and take shelter under article 117 which 
is an omnibus general provision which 
relates to all Money Bills. A Money 
Bill does not mean only a Bill impos
ing a tax or abolishing a tax. 
It is a very wide provision. If 
the special provisions in article 274 
only apply to this case any

amendment which, for the first 
time, seeks to introduce a rate of levy 
into the Bill is an amendment which 
seeks to impose a tax and the fact that 
it is an amendment to another Govern* 
ment apiendment cannot place it on a 
better footing than the Government 
amendment itself. I, therefore, respect
fully submit that article 274 applies to 
this case and the amendments which 
have been moved here, imposing or 
altering the rate of levy and for the 
first time seeking to impose the tax 
are all amendments which are barred 
because the President’s , recommenda
tion has not been obtained.

Shri Biswas: I forgot to draw at
tention to clause 32. As a matter of 
fact, in the original Bill as recom
mended by the President, you find it is 
said:

“The Central Government may, 
by notification in the Official 
Gazette, make any exemption, 
reduction in rate or other modi
fication in respect of Estate duty 

' in favour of any class of proper
ty or the whole or any part of 
the property of any class of per
sons” .

Is it wrong to assume from the fact 
that the President has given his re
commendation to the Bill m this form 
that he has also recommended any 
possible reduction in the rate of 
duty?

Shri A. M. Thomas: That has been 
already referred to.

Mr. Deputy-Speaker: 1 have heard
in detail the points for and against 
the points that have been raised as 
a point of order.

Shri Telkikar ^Nanded): May I
say a word, Sir......................

Mr. Deputy>Speaker: Nothing more.
Shri Telkikar: On a point of clari

fication, Sir,.............
Mr. Depnty-Speaker: Order, order.

Shri Teldkar: Five minutes. Sir.
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Mr. Deputy-Speaker: Order, order. 
Hon. Members cannot go on end
lessly like this.

Three points have been raised so 
iar as the amendments to clause 34 
^ d  the Schedule are concerned. 
Kormally, inasmuch as I have given 
a ruling already that the Schedule 
will be taken up for consideration 
after the Clauses are over, I would 
not have been called upon to give 
any ruling in regard to this matter 

^ a t  has been raised. Because, it 
has yet to come and when the mat
ter comes up, I will have time to 

deal with it. All the same, if per 
chance I should come to the conclu

sion that under article 274 the re
commendation of the President is 
necessary for ail the amendments 
tabled so carefully by hon. Members, 
they may have sufficient time to 
communicate and obtain sanction 
from the President. It is only for 
that reason that I have allowed ar- 
Ijuments to be addressed one way or 
the other.

At any rate, the* objections that 
have been raised under article 274 
by Shri Gounder relate to three dis
tinct categories of ' amendments. 

One set is amendments where there is 
a reduction in the rates that have 
T̂ een suggested by the hon. Finance 
Minister in his amendment No. 637, 
suggesting particular rates in the 
Schedules as Second Schedule to the 
Bill. The other amendments that have 
been tabled are in the nature of re
duction of some of the rates or en
hancing some of these rates, and en
hancing or increasing the exemption 
limit that is provided in the first para 
of that Schedule. That is to say, it 
is *Nir up to Rs. 50,000. Some want 
it to be ‘Nir up to Rs. 75,000 while 
others want that up to 1 lakh it 
should be *Nir, that is, not to be 
charged at all. This last item refers 
to the specific provision in clause 34. 
Thus, there are three objections rais
ed: that there ought to be no reduc- 
iian without previous sanction of the 
President, no enhancement without 
previous sanction and no alteration

by way of exemption, which will also 
lead to reduction incidentally, and so 
that must also be preceded by the 
recommendation of the President. I 
have heard all sides including the 
Law Minister, who has carefully ana
lysed the position and placed it be
fore the House.

So far as enhancement is concern
ed, there is unanimity of opinion here 
that without prior sanction of the 
Pr,esident, no additional burden can 
be imposed on the tax-payer. There 
does not seem to be yet a single in
stance quoted where that has been 
done.

Shrl S. S. More: I have challenged
that position,

Mr. Deputy-Speaker: I said, no in
stance has been quoted; not that no 
hon. Member has spoken. No prece
dent has been quoted before me. Re
garding reduction, my attention has 
been drawn to article 117 where 
under the proviso in particular cases 
reductions can be made even without 
the recommendation of the President. 
The absence of that proviso in article 
274 is explained by the fact that a 
ceiling only is fixed by the President 
and up to that ceiling, any reduction 
is possible: the bigger includes the 
smaller: that is in accordance with 
general principles of policy. Objec
tion is equally raised to the effect 
that if that is the general principle of 
policy, there is no need for a proviso 
in article 117. This is met by the 
argument that this proviso is by way 
of abundant caution and is unneces
sary, and therefore it is that in arti
cle 274 this proviso has not been add
ed as being superfluous. As against 
this, Mr. Raghuramaiah says that 
there is an essential difference bet
ween articles 117 and 274, that so 
far as article 117 is concerned the 
matter is entirely in the hands of this 
House either to enhance or reduce, 
that we are dealing here with a mat
ter which is peculiarly within the 
jurisdiction of the House where the 
States are interested, as in this case, 
that the special provision in article 
274 has been necessitated for this
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[Mr. Deputy-Speakerj
purpose, that in the one case the 
President is bound to consult his 
Ministers in so far as it relates to Cen
tral revenues, and that this provision 
in article 274 that the President’s 
sanction is necessary where the States 
are concerned, is possibly for the rea
son that wherever the States are con
cerned, the President must consult 
the States also though it has not been 
said so in so many terms.

Shri T. T. Krislinainacljari: May
I point out, Sir, before you elaborate 
this point, one difference—it is a very 
important difference—between the 
Government of India Act and the 
Constitution? Whereas in the Gov
ernment of India Act, in the analog
ous provision to article 274, which is 
section 141, the provision which my 
hon. friend Mr. Raghuramaiah has in 
mind says that the Governor General 
in Council, in his discretion, shall 
have to give sanction, in article 274 
that provision is completely dropped, 
and the President acting in the nia^er 
of giving sanction to any piece of legis
lation act only in consultation with 
his Ministers, Therefore, the orbit of 
his initiative is circumscribed by 
consultation with his Ministers and 
nobody else.

Shri N. C. ChatterJee; Sub-section 
(2) of section 141 has been complete
ly obliterated. Under section 141(2). 
it is not merely individual judgment. 
It was mandatory that the Governor 
General, before allowing introduction 
of any Bill or the moving of any
amendment, shall satisfy himself that 
all practicable economies and all 
practicable measures have been taken. 
This has been deliberately omitted in 
our Constitution.

Shri Raghuramaiah: May I sug
gest, Sir, that this omission does not 
prevent the President from so con
sulting if he wants. The real differ
ence is this. This is a matter in
which the States are interested. It is
open to the President to consult or 
not to consult. That special consi
deration he will bear in mind in 
determining and giving his sanction.

Mr. Deputy-Speakcr: Thit̂  argu
ment is met by the fact that 274 in 
this Constitution has a corresponding 
provision section 141 in the Govern
ment ôf India Act, 1935. Where it 
was open to the Governor-General in 
his discretion to grant sanction, dis
cretion always meant he need not 
consult even his own Ministers. Then 
in the second portion of section 141, 
it was definitely said that where the 
States were interested, the Governor- 
General was .bound to consult the 
States. That provision is absent here. 
Now, equally, the word ‘discretion*  ̂
has been taken away. It is true 
under the new Constitution the 
President is bound to consult the 
Council of-Ministers in ' all matters, 
even including a matter where the 
States are concerned, and the absence 
of a specific provision that the States 
should be consulted does not impose 
any obligation on the President to 
consult the States. Even without any 
such obligation, the President can 
give sanction, but in the ordinary 

.course, nothing is sanctioned by the 
President without consulting his 
Ministers. Under these circum
stances, it is rather difficult for me 
immediately to come to any conclu
sion as to how far the absence of a 
proviso is not deliberate but is only 
casual; the presence of a new article 
117 does not make any difference on 
the existing law and, therefore, not
withstanding the fact that a similar 
proviso is not there in 274 it ought to 
be treated as introduced here in 274 
or as being deleted in 117, which 
mean both the same thing.

Now, I shall take time to consider 
this matter, not only for the present 
but for the future also. There is 
enough time. That way I propose. 
This will apply to the amendment 
raising the limit from Rs. 75,000 to 
Rs. 1,00,000. This will stand over 
along with the consideration of the 
various amendments to the Schedule. 
We will take them up later. I am 
not going to hear any more argu
ments regarding this matter. I will 
only give my decision after consulting 
the various authorities.
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Shrl 8, S. More; Sir, one argument 
may be heard.

Mr. Deputy-Speaker: It is not
necessary.

Shoi S. S. More: This is only a
K:larification. What would happen to 
this sub-clause (b) of clause 34 on 
page 21? (Interruptions). My friends 
^re telling me that you deferred a 
i)nal decision on this.

Mr. Deputy-Speaker: Yes, yes.
Now, I hold over the decision re- 

.garding this matter, as to whether 
this raising of the limit from Rs.
75,000 to Rs. 1,00,000 does also require 
sanction. Of course, it will require 
jsanction only when a reduction under 
'274 requires sanction; otherwise it 
may not.

Shrl H. N. Muker.1ee: May t make 
.a submission, Sir?

Shri C. D. Deshmukh: I was going 
to request you to consider this point 
which you mentioned in the morning, 
and that is the language of clause 32 
as it stood in the original Bill.

Mr. Deputy-Speaker: Comprehen
sive? ,

Shri C. D. Deshmukh: That is to
say, I would request you to apply 
your mind to this, whether what we 
are now considering under section 274 
is any amendment varying tax, how- 
■ever we may define the tax. If we 
come to the conclusion that it is not 
a variation, because nothing was 
fixed, the whole field being open, 
there was no specification and.........

Mr. Depnty-Speaker: I'he Law
Minister differs on this.

Shri C. V. Deshmukh: I am only
suggesting. You did not refer to this 
when you were speaking. I only say 
that you would recall that.

Mr. Deputy-Speaker: Yes.

I am in a conflict. There is a con
flict of opinion on the Government 
side. I heard the Law Minister say 
that varisction applies not only to a

tax which is already in existence, but 
even with respect to the imposition 
of a new tax. That is what the hon. 
the Law Minister said. Of course, I 
had a doubt until I heard the Law 
Minister whether tax means any 
existing tax or any variation can ap
ply, and Mr. Raghuramaiah was say
ing it was no tax at all. The hon. the 
Finance Minister has only proposed an 
amendment by way of a Schedule. Now 
there is no tax at all either for him 
or kny others. Therefore, if I overrule 
the objection regarding the one, I 
will equally overrule the objection 
regarding the other. There is no tax 
now. Let me consider it. This is a 
very serious matter and we have 
spent some time over this which is 
of importance not only to the present 
but also to the future.

Shri Biswas: What I said was that 
the word Varies* applies both to an 
existing tax and a new tax proposed 
for the first time.

Mr. Deputy-Speaker: That is dif
ferent from the other interpretation.

Shri Tek Chand: May I make a 
submission?

Mr. Deputy-Speaker: No more
arguments on this matter. I will now 
proceed.............

Shri H. N. Mukerjee: May I draw 
your attention to one little aspect 
which appears to have very impor
tant implications for the development 
of our parliamentary freedom. You, 
Sir, have said that the President’s re
commendation amounts to a sort of 
ceiling fixed by the President on the 
advice of the Ministers and that you 
took it to be the general idea in the 
House also. Now, I think it is com
mon ground that the President gives 
his sanction on th2 advice of the 
Ministers and the Ministers are res
ponsible to this House for whatever 
happens as a result of their proceed- 
in̂ js. Now, they bring forward a cer
tain measure with the recommenda
tion of the President as far as cer
tain figures are concerned. Now, Sir, 
i f ....................
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Mr. Deputy-Speaker: What is the
objection? I am a little dull o f un
derstanding. The hon. Member: will
first of all say what is his point and 
then develop the point. Otherwise, I 
am not able to concentrate m y mind 
at all upon, any matter and it may go 
on endlessly. What is his point?

Shri H. N. Mukerjee: The point,
to my mind, which needs clarification 
is that a ceiling is not necessarily 
being fixed by the President when 
quite easily Government could gauge 
the opinion of the House and secure 
the sanction of the President, if cer
tain other figures than the ones re
commended by the President are, in 
the opinion of the House, to be ac
cepted by Government in the legisla
tion. That being so, Sir, if our hands 
are bound all the time because of a 
ceiling allegedly laid down by the 
President, we cannot properly discuss 
the proposed legislation.

Mr. Depaty-Speaker: I am afraid
the objection is due to a misunder
standing. Even if 117 in its language 
is accepted, it says that for a reduc
tion no sanction is necessary. In re
gard to the earlier portion, that is an 
amendment by way of increasing the 
burden, sanction is always necessary. 
Therefore, without the sanction this 
is the ceiling. Now that is what was 
contended. Now, it is agreed—there 
is no dispute about that—as to what 
is the position when the rate that is 
recommended by the President is 
sought to be increased. Even now I 
am prepared to hear a single case 
where it can be done without the 
previous sanction of the President. 
Therefore, call it ‘ceiling* or by any 
other name. It may be reduced. The 
only difference has been whether that 
cannot be reduced without sanction. 
That is the only point.

Shri H. N. Mukerjee; My submis
sion is that Parliament’s opinion in 
regard to what should be the ceiling 
might be collected by Government in 
the course of the proceedings as far 
as this piece of legislation is concern
ed and then they can give advice to

the President and secure his sanction. 
Because otherwise we are {Precluded 
from considering whatever figures......

Mr  ̂ Deputy-Speaker: We are going 
into ^he general merits. The ceiling 
is not sacrosanct. Parliament’s
opinion will be gathered by the Fin
ance Minister and he will go to the 
President next door and then say this 
must be increased. I am not disput
ing that proposition. Nobody dis
putes that. (Interruptions).

ShH H. N. Mukerjee: Will he go
to the President and try to put our 
case against his ceiling, which ap
pears to us to be rather low in the 
proposed legislation?

Mr. Deputy-Speaker: We are now
arguing a question of law arising out 
of the Constitution,—on the ceiling.
If the hon. the Finance Minister
should be persuaded by a majority of 
99-99 per cent. (recurring) of the 
Members of this House, still would 
say he can go next door to the Presi
dent and obtain his permission for 
increasing the ceiling. That is defi
nite. I have not seen any ruling or 
precedent to the contrary.

Now, the only point raised was that 
the rate that has been recommended 
by the President may be taken to be 
the ceiling and then it may be re
duced, for which no sanction is neces
sary. That is the contention on the 
part of Government. (Interruptions). 
It can be reduced without any prior 
sanction. My difficulty is that, if 
that is so as a general principle, why 
there should be a proviso in the one 
case and no proviso in the other? 
That is the simple point that I am 
considering. Evidently, there are 
sections in the House who seem to 
think that the rates of duty that have 
been placed before the House by the 
hon. the Finance Minister are not 
sufficient and, therefore, they must be 
increased. Let them make out a case 
and then force the hands of the Fin
ance Minister. He will go and obtain 
the sanction of tb' President.
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Shri S. S, More: Does that mean
that we can move amendments pres
cribing a rise in the tax?

Mr. Oeputy-Speaker; No.
Shri S. S. More: How can we con

vince the Finance Minister about the 
will of the House?

Mr. Dcputy-Speaker: They can talk 
here,’ they can say, ‘this is not; 
enough* and sq on.

Shri 8. S. More: Shouting?
(Interruptions),

Mr. Deputy-Speaker: Order, order. 
1 have heard Members say the Fin
ance Minister is conservative and all 
that therefore, he must be liberal and 
he must tax cent per cent, and so 
on. Hon. Members are saying all 
that.

Now, I will defer judgment on this.
Shri U. M. Trivedl: May I give

one point of information, Sir? You 
may keep in mind the marginal 
note. That is the only thing. {Inter
ruptions), * '

Mr. Deputy-Speaker: Order, order. 
What I would urge is this: we have 
heard for nearly 3 hou^s now on this. 
If any hon. Member has stiU got any 
points for or against he will kmdly 
write to me. I will go into tne en
tire matter before I make up my 
mind and state what I have co state 
as the final decision. •
5 P.M.

So, this Government amendment 
will be kept over. So far as the 
other amendments not relatinj? to 
enhancement of the rate from Us.
75.000 to Rs. 1 lakh or over or to re
duction thereof are concerned, I shall 
put theiVi to the vote of the House.

The question is:
In pages 20 and 21, for clause 34, 

substitute:
“34. Rates of Estate Duty on 

Property including agricultural 
land.

(1) The rates of estate duty 
shall be as mentioned in the Se
cond Schedule:

Provided that no such duty 
shall be levied upon the property 
to the extent to which the princi
pal value of the estate docs not 
exceed rupees fifty thousand:

Provided further that where the 
property consists of an interest in 
the joint family property of a 
Hindu family governed by the 
Mitakshara, Marumakkattayam or 
Aliyasantana law, duty shall be 
payable on the principal value o f 
the estate calculated on the 
basis as if the Dayabnag law o f 
succession applied to the family 
at the time of death.

(2) Notwithstanding anything, 
contained in sub-section (1) and 
the Second Schedule, where any 
property passing on the deatli of 
any person consists wholly or in 
part of agricultural land and the 
principal value of the estate does, 
not exceed rupees two lakhs, 
there shall be allowed by way of 
rebate—

(a) in the case of an estate 
which consists wholly of agricul
tural land, a .sum representing 
one fourth of the estate duty pay
able; and

(b) in the case of an estate 
which consists in part only of 
agricultural land, a sum repre
senting one fourth of the estate 
duty payable on that part of that 
estate which consists of agricul
tural land, the duty on such part 
being a sum which bears to the 
total amount of estate duty the 
same proportion as the value of 
the agricultural land bears to the 
value of the estate” .

The motion was negatived.

Mr. Deputy-^peaker: The question
is;

In page 20, line 49, after ‘Muty”  ̂
insert “shall vary with the amount o f 
property left and also with the remo
teness of relationship with the de
ceased and they” .

The motion was .negatived.
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Mr. Deputy-Speaker: The question
is:

In page 21, for lines 1 to 7, substi
tute:

“Provided that no such duty 
shall be levied in case where the 
estate left by the deceased—

(a) includes a dwelling house 
provided that other chargeable 
property left by the deceased in 
addition to the house do not 
exceed in value the sum of rupees 
fifteen thousand';

(b) consists of an interest in 
the joint family property of a 
Hindu family governed by Mitak- 
shara, Marumakkattayam or Ali- 
yasantana law provided that 
value thereof does not exceed 
rupees thirty thousand;

(c) consists of property of any 
other kind provided that its value 
does not exceed rupees fifty thou
sand '̂.

The motion was negatived.
Mr. Deputy-Speaker: The question

i s :

In page 21, line 5, for ‘‘rupees fifty 
"thousand*' substitute “rupees thirty 
thousand” .

The motion was negatived,

Mr. Deputy>Speaker: The question
is :

In page 21, line 5, for ‘ ‘fifty thou
sand” substitute “seventy five thou
sand” .

The motion was negatived.
Mr. Deputy>Speaker: The question

is:
In page 21. after line 5, insert—

“ (aa) Property of any other 
kind, if belonging to the father 
absolutely to the extent to ^hich 
the principal value of the estate 
does not exceed the sum equiva
lent to the sum obtained by mul
tiplying seventy five thousand 
rupees by the number of heirs 
who succeed him as per will, if 
any, or on intestacy if there is no 
will specifying the heirs” .

The motion was negatived.

Mr. Deputy-Speaker: The question
is:

In page 21, after line 7, add:

“Provided further that no suc
cessor shall have the right to in
herit property of the value of 
more than rupees five lakhs and 
the excess if any left will be 
charged as Super-Estate Duty.”

The motion was negatived.

Mr. Deputy'Speaker; The question
is :

In page 21, after line 7, insert:

“ (lA) The rates of estate duty 
may be increased by a surcharge 
for purposes of the Union accord
ing to such scales as may be fixed 
by an Act of Parliament” .

The motion was negatived.

Mr, Deputy-Speaker: The question
is:

In page 21, for lines 8 to 19, substi
tute :

“ (2) Where an estate passing 
on the death of a person consists 
partly of property of the nature 
described in clause (a) of the 
proviso to sub-section (I) and 
partly of the nature described in 
clause (b) of the said proviso, no 
duty shall be levied upon—

•
(i) the amount bearing the 

same proportion to the exemption 
limit prescribed under clause (a) 
of the proviso to sub-section (I) 
as the property of the nature des
cribed in clause (a) of the said 
proviso bears to the value of the 
estate, plus

(ii) the amount bearing the 
same proportion to the exemption 
limit prescribed under (b) of 
the proviso to sub-section (I) as 
the property of the nature des
cribed in clause (b) of the said 
proviso bears to the value of the 
estate” .

The motion was negatived.
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Mr. Deputy-Speaker: The question Mr. Deputy-Speaker: The question
Js;

In page 21, after line 19 insert,—

''Provided also that where 
necessary, the amount of the duty 
payable on an estate at the rate 
applicable thereto is reduced so 
.as not to exceed the highest 
amount of duty which would be 
payable at the next lower rate, 
with the addition of the amount 
by which the value of the estate 
exceeds the value on which ttie 
highest amount ô  du\y would be 
so payable at the next lower rate'*.

The motion was negatived.

Mr. I>epat7-Spealî r: The question
is:

In the amendment proposed by 
Shri Ci D. Deshmukh« after “estate 

duty’* insert—
''graduated; en the basis of 

Arstly the amount of value of ttie 
estate and secondly on the num
ber of successors of recipient ,̂**

The motion was negatived,

Mr« tDeputy-fipeaker; The question 
is:
(i) “In page 20,—after line 50, 

mdd:

“Provided that the amount of 
the estate duty payable shall be 
reduced to one-third where the 
property passes to the following 
relatives of the deceased: widow 
or’ widower, lineal ancestors, 
lineal descendents, adopted child
ren and their issue and adopted 
parents; and to two thirds where 
the property passes to the follow
ing relatives of the deceased: il
legitimate and step children; broth
ers and sisters and their descen
dents including those of the half 
blood and their spouses.” ; and

(ii) In page 21, line 1, after “Pro
vided” insert “further”

The motion was negatived.
412 P.S.D.

is:

In page 21. line 9, after “clause (a) 
of the” insert “second”

The motion was negatived.

Mr. Deputy-Speaker: So only the 
amendments relating to increase of 
exemption limit or decrease thereof in 
clause (b) remain to be disposed of. 
After considera^tion. if the President’s 
sanction according to me is not neces
sary, i; shall place it before the 
House; otherwise that will stand 
over until the President’s recommen
dation is obtained.

Shrl 8. C. Mialirm: According to the 
time-table set, if we ftnish clauKe 34 
We are disperse.

Mr. JDeptttjr-^pealier: Hon. Mem
bers need not stick to that program
me. The schedule has been adjourned 
on account of this technical difficulty. 
There are a number of other clauses 
which are not contentious. So far as 
this Bill is concerned, I do not want 
any impression to be created in any 
part of the House that I am trying 
to hustle it through. Let there be as 
detailed a discussion as possible. I do 
find that Government are willing to 
have a full-dress debate on this mat
ter.

Clauae 35.— (Principal value etc,)

Shri H. G. Vaishnav: I beg to move:
In page 21, line 22, after “property” 

insert “except agricultural lands” .
Shri Pataskar: I beg to move:
In page 21, lines 22 and 23, omit 

“ in the opinion of the Controller” .

In page 21, lines 23 and 24, for “of 
the deceased’s death” substitute “when 
the duty is determined*.

Shri T. S. A. ChetUar: I .beg to
move:

In page 21, line 24, add at the end»
“after taking into considera

tion that the whole of the property



2983 Estate Duty Bill 9 SEPTEMBER 1053 Estate Duty Bill 2984

[Shrj T. S. A. Chettiar]
may have to be placed on 
market at one and the same issue."
Shri H. G. Vaishaav: I beg to move:
In page 21, after line 24, add,

‘Trovided that where it is prov
ed to the satisfaction of the Con
troller that the value of the pro
perty has depreciated by reason 
of the death of the deceased the 
depreciation shall be taken into 
account in fixing the price” .
Slirl Lokenath Mlshra: I beg to

jwove:
•In page 21, after line 24, insert:

“ Provided that in case of pro
perty or properties the value of 
which is likely to be esfimated at 
one lakh or less, the market value 
shall be made at ten times the 
annual net income derivable ftrom 
the same.”
Shri H. G. Valshiiav: I beg to move:
In page 21, for lines 25 to 34 substi

tute: '

“ (2) The principal value of the 
agricultural land will be estimated 
at the fixed rate of twenty times 
the land revenue as value charge
able thereof for the purpose of 
levying estate duty” .
Shri T. S. A. Ckettlar: I bei; to

move:
In page 21, omit lines 25 to 30. *
Shri Talsidaa: I beg to move:
In page 21, for lines 25 to 30, aubs^

■ titttte:

“ (2) In estimating the principal 
value under this section the Con- ' 
troller shall fix the price of the 
property according to the market 
price at the time of the deceased’s 
death and shall make reasonable 
reduction in the estimate, on ac
count of the fact that the whole 
property is to .be placed on the 
market at one and the same time

and further where it ia proved 
to the satisfaction ot the Control
ler that the value of the property 
has depreciated by reason of the 
death of the deceased, such depre
ciation shall also be taken into 
account in fixing the price.”

Shri Pataokar: I beg to move:
In page 21, line 27, for “deceased's; 

death” substitute “determination o f 
duty*’.

Shri C. A. Mttdallar: I beg to move:
In page 21, Ihfies 27 to 50, omit 

“and shall not make any reduction ia 
the estimate on account of the esti
mate being made on the assumption 
that the whole property is to be placed 
on the market at one and the same 
lime.”

Shri T. S. A. Chettiar: I beg to.
move:

In page 21, line 31, for “Provided 
that” substitute “and” .

Shri B. P. Slnha: I beg to move:
In page 21, after line 34, insert:

“ (3) Valuation (or the agricul
tural land for estate duty shall be 
ten to twenty times of its rental 
value.”
Mr. Deputy-Speaker: All these amend

ments are now before the House.
Shri T. S. A. Chettiar: Sir, 1 am hav

ing in mind certain cases of middio 
class people possessing property in 
small towns. There are some 
large families which are perma
nent in certain towns and whose 
property is concentrated in that 
particular place. Large propeity 
owners, who have properties all 
over the province, business and agri
cultural property, will not .be affect
ed by this clause. But in the case of 
middle class property owners nil 
their properties ajjfe concentrated in 
particular towns. There are first clasit 
municipalities, second class (munici
palities and third class municipalities  ̂
depending on tdieir population. In

*Deemed to have been negatived in view of the adoption of Clause 35.
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these '̂ &Bt places when some-
bo4^ cdtes and 1̂1 the pre^eitj in the 
pl»re comes at the same thne, then 
ibe iiffilue df the propertr is suddenly 
aifected, and there is a sudden drop 
in it» walue. This AouOd mot be allow
ed to ihappen; hence my e^endment 
No. 146. The other two amendments 
jore consequential. Sir̂  I move.

SkrI Sir̂  ainendment
reads;

la page 21, ior lines 25 to 30, sub- 
stitMic:

Iiii £^tlmatin^ the principal 
value tmder this section  ̂ the Con
troller fihall fix the price of the 
property according to the market

* price at the time of the deceased’s 
death and slaall make reasonable 
reduction in the estimate on ac
count of the fact that the whole 
property is to be placed on the 
market at one the same time 
and further where it is proved to 
be to the satisfaction of the Con
troller that the value of the pro
perty has depreciated by reasOii 
of the death of the deceased, such 
depreciation shall also be taken 
into account in flxinif the price.”
Sub-clause (2) of clause 35 as it 

stands reads as follows:
“In estimating the principal 

value under this section the Con
troller shall fix the price of the 
property according to the market 

-price at the time of the deceased’s 
death and shall not make any re
duction, in the estimate on ac- 
co\int of the estimate being made 
on the assumption that the whole 
property is to be placed on the 
market at one and the same 
time:’*

There is no reason why this should 
be so. The clause recognise the fact 
that realisation by sale will be much 
less when the whole property is sold 
in the market at one and the same 
time. Sir, in the United Kingdom—I 
am sure Finance Minister know3 
it—a number of small concerns which 
are fupposed to be family concerns 
hSYf to face a lot of dJfflculties

on account of a similar provision and 
the National Manufacturers Associa
tion of England made a representa
tion to the Inland Revenue authorities 
that on account of this Sectipn the 
Controller does not take into account 
the price that would *be realised if a 
particular business is put on the mar
ket. It so happens that the duty 
which a small businessman has to 
pay will be so much that he will have 
to sell the business. Therefore, I feel 
that instead of giving this positive 
direction that he shall not make any 
reduction even if the price realizable 
is lower—I can understand the mar
ket price being considered—I have 
made it positive the other way about  ̂
that he should take into considera
tion the depreciation if the business 
«  to be sold in the market at one apd 
the same time. That is the difference 
between the amendment and the actual 
Bill. The Bill as it stands would, in
stead of helping, create more difflcul- 
tlfts, and particulorly I feel that it 
would create much more difficulties 
for the smaller business houses which 
are run as a one-man show, deveolp- 
ed by one man in his life time and 
which flourishes only because of that 
one man. I feel very strongly about 
this, and therefore I have put in my 
amendment.

Shri Palaokar (Jalgaon): Qause 35 
consists of two clauses. My amend
ment to the first clause which is exact
ly word for word the same as In the 
English Act..........

Mr, Depnty-Spealier: Amendment
Numbers?

81iri Pataskar: Amendment Nos.
560, 561 and 562. Amendment Nos.
561 and 562 form one group.

Clause 35(1) reads:
“The principal value of any pro

perty shall be estimated to be the 
price which, in the opinion of the 
Controller it would fetch if 'sold 
in the open /hiarket at the time 
of the deceased’s death.’*

I want the words “in the opinion of
the Controller” to he dropped. The
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reason that I would like to advance 
to the hon. Member is this. As a mat
ter of fact, there is again Clause 39 
where this valuation has to be made 
by the Controller. Now, here this 
Clause (1) is. except for the word 
“Contrt)ller” instead of the word 
Commissioner*’, taken word for word 
from the English Act,

“The principal v̂ alue of any pro
perty shall be estimated to be the 
price which, in the opinion of the 
Commissioner it would fetch if 
sold in the open market at the 
time of the deceased's death.̂ *

And now It may be argued, why ao I 
want these words “ in the opinion of 
the Controller” to be dropped from 
this Clause? The reasoning. Sir, is 
clear. As probably you are aware at 
the time when the Defence of India 
Act was in force, there were so many 
other rules and regulations issued which 
laid down that if in the opinion of 
a certain officer there was danger to 
peace, he could do certain things, 
when it is left only to the opinion 
of a particular officer, then the Courts 
Or anybody else has merely to ascer
tain whether that was his opinion. 
Sijmilarly, if once we come to the 
conclusion that we want the opinion 
of the Controller, then naturally, even 
if you provide for an appeal or any 
other remedy, no relief can be had. 
Therefore, to my mind, these words 
“ in the opinion of the Controller** are 
likely to be misused hereafter. Sup
posing a man to whom you have 
given this right to appeal in another 
Section goes to appeal, it would be 
s&id: “This provision in Clause 35
lays down that the price shall be
estimated to be the price which, in the 
opinion of the Controller, it would 
fetch. And this is the opinion of the
Controller.*’ If once that thing is
there, I thnik it becomes a matter 
which cannot Ue dislodged, unless, of 
course, you can say “ this was not his 
opirtion”, which is very rare.

This has »been due to the fact that 
we have borrowed this Clause from

the English Act without seeing whe
ther it would have any proper or im
proper effect in the conditions that 
exist in our country and the state of 
law here. Supposing we drop it, then 
it would be:

“The principal value of any pro
perty shall be estimated to be the 
price which it would fetch if sold 
in the open market at the time of 
the deceased’s death.”

Then. Sif, in the English Act ... 

Slirt G«dgU: Who will do it?

Shrt PataaAwr: There is another
Section which says it has to be done 
by the Controller. I do not say that 
the Controller should not do it. The 
point is it is not his opinion that 
should be final. After all, it may be 
his opinion, but now you define the 
value itself as one which, in his opi
nion, it would fetch, meaning thereby 
that if that is once his opinion then, 
of course, it cannot be dislodged. As 
a matter of fact, I do not know how 
that crept in in the English Act also, 
but in the English Act there is a fur
ther provision. Section 10 of that Act 
gives a specific power to the district 
Courts and the High Court to inter
vene. and the whole structure of that 
Act is different. We cannot take out 
a Clause or a part of that enactment 
and say because it is there, it must 
be all right. The point is that though 
there is a similar provision there in 
that Act. the whole scheme is differ
ent. As soon as a man dies, the High 
Court is given so many powers, and 
appeal is, even with respect to valua
tion, to the County Court in certain 
cases, and to the High Court, in cer
tain cases. Therefore, I think nothing 
would be lost if we drop the words 
“ in the opinion of the Controller” . On 
the contrary, if we retain the words, 
they are liable to .be misused and 
particularly in this case where you 
are not giving any right of appeal to 
any judicial authority in the Act it
self. He can only go to a superior offi
cer. He would say: “Well, I don’t
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bother. tThat is ttie opinion of the 
Controller, and it is flnal”, because 
under the Act itself it is his opinion 
which has to be accepted.

Then, there is another thing which 
probably would be more in the interest 
of the GovernJnient, but in view of the 
equity underlying it. I have suggest
ed the other amendment. Clause (2) 
mentions:

'•In estimating the principal 
value under this section the Con
troller shall fix the price of the 
property according to the market 
price at the time of the deceased’s 
death and shall not make any re
duction......... ”

I am not bothered with the latter 
portion. Instead of “at the tifne of 
the deceased’s death”, I have suggest
ed “at the time of the determi
nation of the duty". Take a concrete 
case, A man dies in 1954. At that time 
the Estate duty is applicable. There is 
another Section which say within 12 
years we can initiate proceedings for 
the recovery of the (Estate Juty. Those 
proceedings may go on for a year or 
so. So. after 13 years what has to be 
decided?—the price which it would 
have fetched or would not have fetch
ed 13 years before, which is a very 
difficult task to be performed. There
fore, I would suggest that when you 
are going to ask him to pay the duty, 
when you determine the levying of 

the duty, at that time take the value 
of the property. I know it might work 
hard against the taxpayer as well, 
but even he should look upon it as a 
matter of equity, because, suppos
ing today the price is Rs. 1,000, after 
12 years it may become Rs. 2,000, it 
may become Rs. 500, we do not know 
what it. would .be. What is the basis? 
On what shall the tax be levied?—on 
the value as it was 12 years before at 
the time of the death of the deceased, 
or at the time when the tax is levied 
and the duty has to be paid? It 
would be much fairer even if it goes 
down or increases......

Shri Gadgil: The Controller should
form his opinion after exhausting the 
work under clause 39, not before.

Sliri Pataskar: May be. The point
is:

“ In estimating the principal 
value under this section the Con
troller shall fix the Price of the 
property according to the market 
price at the time of the deceased’s 
death . . . »

I will take a concrete case, A man 
dies in 1954. The proceedings are 
started ten years afterwards, and 
then you will fix the price which it 
would have fetched at the lime of the 
man’s death, which means about 12 
years before. It would be certainly 
very difficult for anybody to And out 
what the market price would have 
been some 12 years back. On the com- 
trary, even from the point of view of 
the Government or from the p>oint of 
view of the taxpayer, it is equitable 
that at the time when the tax comes 
to be levied you fix the price. “This 
is the price of the property'*. If it i« 
reduced, naturally he will have to 
pay less; if it is increased, he may have 
to pay more, but at the same time, 
there is nothing inequitable in it. The 
whole basis of trying to fix the price 
which the property would have fetch
ed several years before, and then put
ting a tax on that is not fair. In the 
days—in 1910—when first the tax 
cQime to be levied in England, the eco
nomic conditions were rather stable.

In India we find, along with th# 
rest of the worldt the economic condi
tions are changing vastly. We do not 
know wl^ther ten years hence the 
prices down or will go up and
what wili happen. As you know, the 

economic structure is in a fer
ment everywhere. Under those condi
tions, what they did in England at the 
time of the passing of the Act in 1910 
need not always be imitated and we 
should look to the present conditionji 
as they are. Therefore I would sug
gest that even with respect to clause
(2) it would bo rr̂ ore fair and equita
ble to all concerned, to the Govern
ment as well as to the.tax-payer that 
the price .should be what it would
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fetch at the time when the tax is going 
to be determined.

Sliri S, S. More: Who is to decide 
the principal value?

Shri Pataskar: The Controller is to 
decide. What I say is that his opinion 
should not be final. There must be 
some authority to fix it. The point is 
when we say that the principal value 
of any property shall be estimated to 
be the price which, in the opinion of 
the Controller it would fetch, I appre
hend some diflBculty.

Shri S. S. More: The machinery you 
prescribe is the Controller.

Shri Pataakar: I do not object |lo 
the machinery at all.

Shri S. S. More: Sir, this has to be 
read with clause 4, sub-clause (3). 
Under sub-clause (3) of clause 4, the 
Central Government has to appoint a 
set a valuers who are expected to be 
independent of government control 
and the Controller, on occasions where 
the case is complicated may refer 
the matter to the valuers and abtain 
an opinion.

Shiri Pataskar: 1 have not probably 
made my point clear. I do not object 
to the controller fixing the price. I 
think one can interpret this clause 
as meaning that his opinion in the 
matter will be final. I gave you an 
instance of the Defence of India Act, 
where it was not properly worded; It 
stated, if in the opinion of such and 
such officer such a state of things 
arise, and so on. In appeal they said, 
'we are not going and cannot go be
yond his opinion, but so long as they 
could come to the conclusion that it 
was such-and-such officer’s opinion, 
that there was likely to be a breach 
of the peace, they were not concerned 
with anything else.* Therefore this 
clause (1) Is capable of being inter
preted in a manner to which I have 
taken objection. I do not object to the 
machinery at all. Let the Controller 
decide it. You put it as ‘the principal 
value of any property shall be esti
mated to be the price which it would

fetch.........*. Now. what is tike ptia-
cipal value? It ia one which,, m  
opinioa, it would fetch. Thak is the 
wâ r in which it is wordfed;

PttBdit Thakur Das No
thing would be lost if these words 
are taken out.

Shri Pataskar; If you keep these 
words they are more capable of har
assment, particularly when we are 
excluding the jurisdiction of courts.
I am not quite sure that it wUl al
ways be properly used when it is in 
the hands of the executive.

Shri Tek Chand: Sir, I wish to 
endorse everything that has been 
stated by my hon. friend Mr. Pataskar 
and I wish to illustrate his point o f 
view by saying this. There will be 
great danger before the Government, 
greater danger before the Govern
ment and perhaps lesser danger before 
the citizen if the entire matter of the 
decision of the market price is left to 
the capricfe of the Controller. The 
question at issue when there is a dis
pute as to what ought to be the 
market price will not be what should 
be the market price or has the cor
rect market price been assessed  ̂ but 
the question at issue will be whether 
in the opinion of the Controller that 
was the market price. Therefore the 
issue will be narrowed down. Not 
only this; absolute power is given to 
the Controller and it is denied to the 
Central Board of Revenue.

Take, for instance, a house worth a 
lakh of rupees according to the 
market value. Somebody goes and 
greases the palm of the Controller, 
and he fixes the market price at 
Rs. 40,000. The Government is a loser 
to that extent. Supposing the Gov
ernment goes in appeal before the 
Central Board of Revenue, it will not 
be open to the Government to say, 
Tlease find out the actual market 
value; it is a lakh of rupeea and not 
forty thousand rupees!. The Central 
Board of Revenue will say, *We have 
not got the power to ftx the market 
value. The authorltF t# datermiAe tha
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which determines the value for the 
purposes of an open market will not 
be taken into consideration because 
the entire thing has been placed on 
the market at one and the same time.
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market value is the Controller*. 
Therefore an artificial distinction can 
be made. It is only paying lip- 
homage to the words ^market value*, 
^y saying that the market value is 
something which in the opinion ot the 
Controller is the market value. There
fore you are not permitting the 
assessing authorities to find out what 
the market value is. The rule of 
supply and demand is not being con
sidered but the artificial yard-stick is 
the fancied and capricious opinion of 
the Controller. Therefore any judi
cial-minded member of the Board of 
Revenue conversant with the law of 
framing the issues and the pleadings 
*will say what is the issue. The issue 
is, whether in the opinion of the Con
troller so much is the market value, 
not whether in fact so much is the 
^narket value. The result will, there
fore, be that on that issue it will not 

possible for the Central Board of 
Revenue, where the market price has 
been put deliberately or ridiculously 
At a low figure or at a ludicrously high 
figure, to find out what the actual 
market value is.

Shrl S. S. More; Why not?
Shri Tek Chand: Every time the

issue will be whether the Controller 
has exercised his opinion. What is 
liis opinion?

Shri S. S. More: Read clause 61.

Shri Tek Chand: Then, Sir. there
is a second matter. In my humble 
opinion, sub-clauses (1) and (2) are 
mutually contradictory. In sub-clause
(1) importance is given to the fact 
that the price is to be determined 
according to the open market at the 
time of the deceased’s death. If it is 
an open market, it must be an un
hampered market, a market which is 
not in ainy way to be prejudiced by 
any one's opinion. But, when you 
come to sub-clause (2), you say that 
the entire property is to be placed in 
the market at one and the same time. 
My submission is that when you are 
saying open market you should not 
obliterate it by saying, though we say 
it is open market it is not going to be 
open market, it will be closed market.

Apart from this contradiction, kindly 
take into consideration three illus
trations. Pirst, supposing there is a 
property in a village. The village is 
populated with one propertied man 
with substance and others who are 
absolutely poor people. When the 
entire property is placed on the open 
market, so far as his other co-villagers 
are concerned, they are not in a posi
tion to buy it for they are in no posi
tion to pay the price. The result will 
be that the open market price will n ot, 
be fetched by the property because in 
the village nobody would be there to 
buy. People in the towns and the 
neighbouring villages are not interest
ed. Therefore when the whole pro
perty is in a small village and there 
are no competitors the price will fall 
like a stone.

The second illustration is this. Take 
for instance, in a small town there is 
an epidemic and a large number of 
persons are liquidated. The result 
will be that property will be thrown 
on the market and the prices will 
come down and yet you will not con
sider these circumstances.

Take the third instance. Let us hope, 
God willing, that it is a rare instance. 
Take a happening like the Quetta 
earthquake where a large number of 
people died. The result will be that 
there are no purchasers and the prices 
fall because the entire lot is to be 
thrown in the market. It is not 
going to be taken into consideration. 
What you are fearing and what is 
actually behind your mind is not 
likely to occur. It will be the smaller 
men who will suffer. In the case of 
a big city like Bombay, even though 
a multi-milUonaire were to die with 
lots of property, there are other 
millionaires to purchase it. There
fore the drop in the price that you 
fear is not likely to happen in case of 
big towns like Calcutta, Delhi or



2995  ̂ SEPTEMBER 1953 Estate Duty Bill 299S

[Shri Tek Chand]
Bombay. But. it will be in the smaller 
towns that this difficulty will be 
realised. Therefore, if you really 
mean what you say, if the Legis
lature means what it says, if you are 
using the language ‘open market*, why 
are you clamping on it all sorts of 
conditions and doubts—‘^which in the 
opinion of the Controller is going to 
be the open market price” . The open 
market will not be deemed an open 
market if the entire property is put 
up for sale. Therefore if you want to 
leave everything to the caprice of the 
Controller then, I pray do not pay 
lip-homage to the words ‘open market' 
because it is not open at all.

Shri H. G. Vaishnav: Mr. Deputy-
Speaker, Sir, my amendments Nos. 
890, 391 and 392 relate to a practical 
matter, viz. the valuation of agri
cultural lands.

Shri C. D. Deshmukh: That seems
barred.

Shri H. G. Vaishnav: It is stated in
clause 35 that —

“The principal value of any 
property shall be estimated to be 
the price which, in the opinion of 
the Controller it would fetch if 
sold in the open market at the 
time of the deceased's death.”

My submission is that if this prin
ciple of market value is applied to 
agricultural lands, it would be very 
difficult, almost impracticable, to 
assess land values, because the value 
differs from village to village, on 
various occasions, owing to circum
stances, the conditions in the village 
and so many other factors, which we 
find are fluctuating in the villages 
where the lands are situated. That is 
why I have suggested by means of an 
amendment that the land value should 
pe assessed on the basis of the revenue 
assessed by Government for these 
lands. I have suggested that the 
lvalue may be 20 times the revenue 
wnic!h the cultivator is required to 
pay to Government, so far as the

estate duty is concerned. The idea 
is that there should not be frequent 
changes in the value, after the first, 
second, third deaths and so on. More
over, this kind of valuation will be 

' very convenient, for administrative 
purposes also.

An Hon. Member: What about free
hold lands?

Shri H. G. Vaishnav: If the lands
are freehold lands, the revenue is 
assessed by Government, though it is 
not collected by them. There are 
inam and other lands on which, 
revenue is assessed by Government 
for their purposes, but is not collected 
by them. So this principle that I 
have suggested is not a new one, and 
it is convenient from the administra
tive point of view. Seeing the prac
tical difficulty in the valuation of the 
field, I have suggested that the value 
might be estimated on the basis of 
the revenue paid on those lands. 
Even under the Court Fees Act, the 
land value is fixed for court fee pur
poses, on the basis of the revenue 
paid on the lands, so far as agricul
tural fields are concerned. In the 
case of houses, gardens etc. they have 
got the market value as the basis o f  
court fees, and in this case, the 
market value can be very easily 
assessed. In my amendment, I have 
suggested that in the case of agri
cultural lands, the maximum value,, 
for purposes of estate duty, of these 
lands, should be fixed at 20 times the 
land revenue which the cultivator is 
required to pay.

The main reason why I have sug
gested this method is that generally" 
the property in villages, especially 
lands, cannot be valued in the proper 
perspective. The valuers who will be 
appointed by the Government or the 
Controller will be mostly from the 
urban area, and many of them may 
not at all be familiar with village 
conditions, and will not therefore be 
in a position to assess properly the 
value of the lands. Possibly they may 
go to the villages and see the lands, 
but it will be Greek and Latin
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them how to assess the market value 
of those lands. Moreover, the market 
value will not lend itself to easy 
estimation. For instance, in one 
village, suppose there is a big land
holder, owning some 50 to 70 fields, 
and he dies, and his property is put 
on the open market, who will be there 
in the village to purchase his lands? 
It is not like a city house for which 
many people would be coming for
ward, and which many people will 
be eager to purchase. In the village, 
I am afraid, there will be none to 
purchase even a single acre, even for 
a damn cheap price. If the valuers 
will assess the value of the lands on 
the basis of the price offered by some 
purchaser, then an extent of land to 
the tune of about 20 acres will fetch 
only about Rs. 200, and even this may 
not be realisable, for there will be 
no purchaser.

Mr. Deputy-Speaker: I think this
point has been sufficiently stressed by 
other hon. members. If suddenly a 
large extent of land or other pro
perty is thrown into the market, 
naturally the value will be depressed, 
and there may not even be pur
chasers.

Shri H. G. VaishjiaY: I am speaking 
particularly of village lands. More
over, the valuer will have no standard 
to value the lands, and it will be im
possible for him to assess the value. 
On the other hand, if the value is 
teed on the basis of revenue, it will 
be a very easy process, for adminis
trative purposes, and it will also help 
in stabilising the price of all lands.

There is one other difficulty. In 
many of the States, land reforms have 
been carried out. According to these 
land reforms, the Government will fix 
up some ceiling, in respect of hold
ings, and lands above that ceiling 
will be taken over by them, after 
paying some compensation. But what 
is the compensation that the Govern
ment are going to pay? As far as I 
know, according to the Hyderabad 
legislation, the Government of Hyder
abad are going to pay compensation 
which will be only 10 to 15 times the

land revenue. If the revenue for «. 
particular piece of land is Rs. 20, the 
compensation that will be paid will be 
only Rs. 300. If, however, it is valued 
by the valuer or assessor, on the 
basis of market value, it will come to- 
about Rs. 1000 per acre . . .

Mr. Deputy-Speaker: It has not
been brought to my notice earlier. 
Amendment No. 390 is barred by our 
having passed clause 5, wherein we~ 
find:

“ ...... the principal value ascer*
tained as hereinafter provided of 
all property, settled or not 
settled, including agricultural land 
situate in the States specified in̂  
the Schedule to this Act---- ”
The House has taken a decision onv 

that matter. By his amendment No. 
390, the hon. Member wants to exclude 
property other than agricultural land. 
How can that be done? Is it not con
trary to what we have passed.. 
already?

Shrt H. G. Valshnav: The property^
is there, and it is not touched at alL 
I am only saying how it should b#- 
valued.

Shri S. S. More: The exclusion that 
he seeks is not from levy.

ShH H. G. Vaishnav: I have indi
cated how it should be valued. Instead 
of valuing at every time, I have sug
gested that it should be valued at a 
fixed rate, on the basis of the land 
revenue. This land revenue also is 
assessed by Government officials, in 
the light of the quality of land. I 
have suggested that about 15 to 20 
times the land revenue should be 
taken as the basis of the valuation.

Mr. Deputy-Speaker: In the earlier
portion he wants the omission, but in 
the later portion, he is incorporating 
it by means of a subsequent amend
ment. He is seeking to indicate a 
method for estimating the principal 
value of the agricultural land.

Shri H. G. Vaishnav: My suggestion 
is that land value should be fixed up 
on the basis of the revenue a,ssessed
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by Government on that land, and if 
that is done, the main administrative 
as well as practical difficulties will 
be solved. If it is done for court fee 
purposes etc., I do not know why it 
cannot be done now for the purpose 
of assessing the estate duty as well. 
That will be a further thing just to 
avoid hardship to the agriculturist. 
If on every death new value is to be 
put up for that field it will be very 
hard to the average agriculturist who 
may not be in a position to know wUai 
and how his ^ Id  will be valued 
especially by persons who do not 
know anything of the land as well as 
anything of the agriculture.

Again as stated Just now there are 
tenancy laws in almost all the States 
where the owner cannot enjoy his 
agricultural land to the full extent 
because when once he gives his land 
on lease to a particular tenant he is 
barred from ejecting the tenant under 
specific laws and rules. If that is so 
the owner only gets whatever 
remuneration or compensation the 
tenant pays by fixed rate by such 
agreement which is also subject to 
some rules under the Tenancy Act. 
Especially under the Hyderabad 
Tenancy Act the annual revenue or 
annual compensation or the profit 
which the owner is required to get is 
only about five times or at the most 
fiight times of the land revenue. If 
the land revenue of a particular field 
be Rs. 10 and if the owner gets about 
Rs. 50 or Rs. 80 per annum as the 
profit of the land, and if that land is 
assessed according to the market rate 
it may be worth about Rs. 10,000 or 
Rs. 15,000 or even more. My submis
sion is that valuation will be altogether 
injurious or even harsh to the owner 
because he is getting only Rs. 100 at 
the most or Rs. 50 or Rs. 80 per annum 
on that property. Of course, he is 
supposed to be the owner of some 
Rs. 15,000 worth property. After his 
death the property is to be assessed 
at Rs. 15,000 giving a nominal profit 
of Rs. 100 per year. So this will be 
janother difficulty because imder the 
tenancy laws the ownar oaanot enjoy

the agriciiltural land to the full extent 
and, therefore, some concession in this 
respect as regards the valuation of 
agricultural fields is very essential.

Thirdly, Sir, the price of an agri
cultural field, even in everyday ex
perience, cannot be assessed by even 
persons who have spent their whole 
life in agricultural business. On 
particular occasions the field measur
ing ten acres is valued at Rs. 10,000 
if there are good purchasers but the 
same field cannot fetch even Rs. 1,000 
if the owner is in difficulty and wants 
to dispose of the property. In this 
way there are very many difficulties 
as far as the valuation of the agri
cultural land is concerned. For that 
reason I have suggested that instead 
of undergoing all these difficulties will 
it not be in the interest of GdvfeTh- 
ment to avoid all troubles and to have 
the land value more stabilised, i.e., to 
put the assessment value of the land 
at twenty times the revenue of the 
land for the purpose of estate duty? 
If it is done that way, I think, every
thing will be in favour of the poor 
agriculturist and the administrative 
difficulties of the Government will be 
solved as well.

Again my third amendment is 391 
which relates to the fact that it is pro
vided in Clause 35 that though by the 
death of the owner the. property 
value diminishes, still that lowering 
of the value will not be taken into 
consideration for the purpose of 
assessment. My submission is that 
that is also a very unjust thing; it is 
not at all equitable especially in con
nection with the agricultural fields. 
So long as a big landholder, owning 
about 10-15 lands was alive people 
were demanding some of his fields 
giving him good price but imme
diately after his death people think 
that Decause there are no proper 
persons after him to manage the agri
cultural land, certainly ^ ey  would be 
put 111 the market. The field valuing 
Rs. 5,000 cannot fetch even Rs. 1,000 
after his death. In this way the value 
of the agricultural field or property 
Is diminished because of the death of
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the owner. That factor must be taken 
into consideration for the purpose of 

. assessment of the estate duty.
Shri M. S. Oarupadaawafny

(Mysore): Mr. Deputy-Speaker, Sir, I 
support some of the views expressed 
by my hon. friend Mr. Pataskar and
I want to elaborate that point still 
further.

Sir, he pointed out that the words 
“in the opinion of the controller” 
should be deleted because that might 
prove to be a harassment to the 
assessees. Sir, we know that the 
incidence of the estate duty win not 
fall on the dead but it will fall on the 
living. It is the living who have to 
pay the estate duty from the pro
perty left by the deceased. We must 
understand in this connection that 
there is always a time-lag between 
the levy of the duty and the death of 
the deceased and during this interval 
many new factors may come in. I 
take a concrete instance. Suppose a 
man dies during the period of infla
tion. After kis death there may be a 
time-lag for the* assessment of duty. 
In that interval the inflationary con
ditions may change and a period of 
depression may start. At that time 
naturally the value of the property 
will come down. So it is very com
plicated to ascertain the market value 
of a certain property. Suppose it is 
ascertained at the time of the death of 
the person, certain other difficulties 
also may crop in. Suppose in a 
village a man possesses a fairly large 
amount of land. If all the villagers 
deliberately combine with a view to 
bring down the market price of the 
land of the deceased, what will 
happen? So it is very difficult to 
<lepend only on the market value of 
the land at the time of the death of 
the deceased. The better thing would 
be to ascertain the market value or 
the price at the time of the levy. 
That would be also more equitable. 
Further there is a proviso to sub- 
<?lause (2). I feel that that proviso 
is unnecessary. When a person dies, 
the proviso says, the value of the pro
perty may, in certain cases, depre
ciate. I cannot understand how the

value of a property can depreciate on 
the death of a person. The value will 
depend more upon the trends in the 
market; the demand for that parti
cular property; the inherent value of 
the property; and, if the property is 
land, the fertility of the land and so 
on.

Shri A. M. Thomas; What about a 
business concern?

Shrt C. D. Paode: What about share 
in a business concern?

Shri M. S. Gurttiiadaswaniy: The
value of a business concern depends, 
not on the person who runs the busi
ness, it depends upon the kind of 
business done and the nature of the 
goods sold by that concern. The value 
does not depend upon the person. The 
person is merely an instrument of 
business. Therefore, I feel that the 
proviso should be deleted.

Then, Sir, there are the words, 
“satisfaction of the Controller"'. I 
think that these words are completely 
unnecessary. We know how it is very 
easy in this land for rich people to 
prove things to the satisfaction of 
Controllers by offering money or 
persuasion. If you retain these words, 
the result will be that it will lead to 
corruption. Moreover, the Controllers 
may use their discretion in favour of 
rich people, and if these words, “satis
faction of the Controller*' or “in the 
opinion of the Controller** are retained, 
the rich people will get the benefit by 
indirect ways.

Shri S. S. More: What is your
alternative suggestion?

Shri M. S. Gnrupadaswamy: Let me
finish my statement. Rich people will 
benefit by indirect ways and the 
middle classes will have to suffer in 
the long run, because they cahnot 
afford to bribe these Controllers. 
Now-a-days, bribery has almost be
come a part of the administrative sys
tem, and so I feel that these words are 
unnecessary, and if they are retained 
they may prove a positive harm in 
the long run. So, they should be 
deleted.
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The Dqiutj Minister of Finance 
(Shri M. C. Shah): S'ir, I move that 
the question be now put. There has 
been enough discussion and it is more 
than an hour since we have been dis
cussing this matter.

Shri C. D. Pande: My amendment 
has not been taken up.

Mr. Deputy-Speaker: I am going to 
put the question. The question is......

Pandit C.N. Malaviya: May I explain 
my amendment, Sir? I have not ex
pressed my views.

Shri C. D. Pande: My amendment 
has not been moved by me, Sir.

Shri Dabhi: I do not want to speak, 
but 1 want to have a clarification.

Mr. Deputy-Spealier: Later on.

Shri M. Khuda Balcsh: I want to 
oppose an amendment.

Mr. Depnty-Spealcer: I have looked 
into the amendments. All points of 
view have been expressed sufficient-' 
ly before the House. At the same 
time, I leave it to the House to decide 
whether we ought to go on with the 
discussion, or whether closure may be 
accepted. (Interruption). I am going 
to put the question. The question is:

“That the question be now put.” 

The motion was adopUed.

Mr. Deputy-SpealLer: 1 am calling 
upon the Finance Minister to reply.

Shri C. D. Deshmukh rose—
Shri C. D. Pande: What will happen 

to my amendment? It has not been 
moved.

Mr. Deputy-Speaker: His amendment 
was received only just now and I am 
not waiving notice.

Shri C. D. Pande: This clause was 
scheduled to be taken up only tomorrow 
and hence the notice is in time.

Mr. Uepnty-Speaker: Certainly not

Shri B. P. Sinha: What about rny 
amendment?

Shri Lokenath Mishra: What c bout 
my amendment, No. 650?

 ̂ Mr. Oeputy-ISpeal̂ :̂ Has he givrn 
' notice?

Shri Lokenath Mishra: It is there in 
the printed list,

Mr. Deputy-Speaker: The closure 
has been accepted, and I am now
calling upon the Finance Minister.

Shri Dabhi: I do not want to speak, 
but I only want a clarification.

Mr. Deputy-Speaker: That is an
other form of speecl:̂ . The Finani C 
Minister.

The Minister Of Finance (Shri C. D. 
Deshmukh): Mr. Deputy-Speaker, we
have taken this provision from the
U.K. Act. What we are concerned with 
is the value of the property at the 
time of death. There are some rules 
here, and I may quote to you from page 
560 of Dymond. where he says: —

“ Where the property has actually 
been sold within a short time after 
the death of the deceased under 
open market conditions, the 
gross sum realised may generally 
be taken as the principal value.”

Now, in regard to the difference made 
by the death of the deceased, there iŝ  
this paragraph here on page 235: —

“When it is proved to the Com
missioners of Inland Revenue that 
the value of the property has been 
depreciated by reason of the death 
of the deceased, they are required 
in fixing the price to take such 
depreciation into account. For ex
ample, some depreciation might 
be expected to follow from the 
loss of the outstanding personali
ty of a deceased person or of the 
exceptional services given by him 
to the company or to the property.”

So, this is the kind of case that waŝ  
contemplated when we made that pro
vision.
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Now, Sir, I have been wondering if 
all the speeches would have been made 
in this strain if we had been dealing 
with the case of valuation for the pur
poses o^ aqquiring property, in the 
case of nationalisation and so on. 
Then, I think, the very opposite argu
ments would have been used, that is 
to say, every one would have enthusi
astically supported this sub-clause (2). 
Now, if it is right in certain circum
stances, I think it is all right in these 
circumstances. Most of the hon. Mem
bers who have supported these amend
ments—all of which I oppose—have 
drawn upon the exceptional case. 
Someone has imagined thirteen years 
after death. Someone has imagined 
an earthquake which flattens out all 
the houses and kills all the residents, 
and then he has asked the question, 
"“ What is then the value of the pro
perty?’* I say, “ In that case, there is 
no property; so no question of value 
can arise in such cases.” Therefore, 
to restore perspective, I think we must 
confine ourselves to the ordinary case, 
and the ordinary case is certainly not 
a case of an epidemic or an earthquake 
or extraordinary delay. The ordinary 
case is where there will not -be a very 
large interval of time between the 
death and the determination.

The next point 1 would like to make 
is that, somehow or other in spite of 
the decision by the House on the rele
vant point, hon. Members seem to 
harp back on the idea that there ought 
to be some kind of appeal against 
valuation to a court of law. I cannot 
see how you can get over determina
tion, as a matter of fact, by the Con
troller. It has to be determined by 
him, whether you say it is his opinion 
or to his satisfaction. The moment you 
say that it will be as it is, then you 
lake away the power of determination 
by the Controller. You let the matter 
open for appeal to a court of law. 
Now, in the clause which deals with 
appeals—clause 61—these words are 
used: “As determined by the Con
troller/’ Therefore, it seems to me 
that the initial step is a determination 
by the Controller by applying his mind 
— because there is no other mind that

can be applied—subject of course to 
what 1 am going to say about valua
tion. And that, I think, answers the 
objections raised by the hon. Member 
there.

6 P.M.
So far as valuation is concerned, the 

last Member who spoke said there waa 
a danger of property being under
valued. That is a danger which one 
would have to take into account, parti
cularly the Finance Minister, but I 
doubt if the frequency of such cases ia 
going to be great as to induce the Fi
nance Minister to accept an amendment 
which goes to the root of the matter.

Now, coming to this question of 
valuation, in the original stage the 
valuation ia made by the valuer and 
the Controller, and the Controller may 
ask for a valuation by a valuer. Then 
if the party has any grievance the 
matter haa to be referred to the valu
ers in the particular manner prescrib
ed. Therefore, it seems to me that in 
the large majority of cases, the matter 
will have been taken out of the hands 
of either the controller or the Board 
even, and the final determining voice 
will be the voice of the valuers. Now, 
whether that should be final or wheth
er there should have been an appeal 
on facts to courts is a matter which 
we discussed, and we came to the con
clusion that at least in the initial stages 
we might be content with accepting 
the valuation as determined by the 
valuers.

One hon. Member said there was 
some inconsistency in the use of the 
word ‘open* market, and he said that 
clause (1) obliterates......

Shri Tek Chaad: They are mutual
ly contradictory.

Shri C. D. Deshmukh: They might 
be. The Legislature has the power to 
qualify any word which is used in a 
certain sense. In other words, it is 
only a dialectical point. We may use 
the word ‘just’ market. We may mere
ly say ‘market value.* It is only made 
clear that the market value is that in
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[Shri C. D. Deahmukh]
which the conditions are free and opeT>, 
but we have in clause 2 prescribed 
an exception. Therefore, it is not a 
question of any contradiction in terms.

Now. Sir, I shall come to the amend
ments moved by the hon. Members. I 
think it would be best if I dealt with 
the last ones because they deal with 
agricultural property. Now, the hon. 
Member behind me, Shri Vaishnav, re
ferred to a large number of possible 
difRculties and therefore he said it 
would be much better if we had a 
formula which will save trouble all 
round. I think, Sir, that these argu
ments point exactly to the opposite 
conclusion. If the matter is so com
plex as that, if the matter is liable to 
vary in this manner, then is it right 
cither by the potential assessee, that is 
the estate, or the community, that is 
the State, that we should have a rigid 
formula? Any attempt to stereotype 
or conventionalize a valuation at this 
stage, Sir, would be particularly un
fortunate, because we are in the midst 
T>f putting through* a great many )nea- 
fiures of reforms of land tenure. It is 
not as if only a single kind or category 
of interest in the land is going to pass. 
All over the country there are diverse 
interests in land which will be passing 
and these very interests are in process 
of being changed by current legislation. 
That seems to me to be a conclusive 
argument why we should not accept 
any rigid formula. For instance, 
yesterday while trying to justify the 
exemption of a small agricultural 
estate or in connection with the general 
exemption limit« an hon. Member 
argued that in some parts of India 
land may be worth Rs. 15,000. I 
cannot say how a formula which takes 
the value of land to be twenty times 
the land revenue could ever meet 
tiases of this kind. One cannot have it 
both ways. My own impression is 
that land values differ enormously from 
State to State, from tract to tract. If 
you go i/o the deltas, whichever delta
II may be, land values are fantastic. 
Therefore it would be most inadvisable 
to accept any rigid formula as has

been propotf^ by the hon. Member 
there or the hon. Member who wanted 
to speak.

Now, Sir, the other amendments are 
these? one is 146. Now, as I said, 
this provision has been taken from 
the United Kingdom Act, and it is 
necessary that we should not take into 
account any possible result of a sudden 
placing on the market of any estate 
which was concerned with what was 
the genuine value of the estate at the 
time of the possessor's death. Then 
there was an amendment—No. 148 by 
Shri Tulsidas. As I said, in actual 
practice I doubt whether any large 
blocks of property would really be 
placed on the market simultaneously 
for sale. The clause provides that in 
estimating the principal value the 
Controller shall not make any reduc- 
tiop. And in this respect, although 
we have followed the U.K. law, we 
shall take note of the U.K. practice. 
As we understand it, the practice of 
the Commissioners in U.K. is to make 
some aUowances when the deceased’s 
■holding of a particular kind of pro
perty was so large that in fact the 
market is depreciated through a forc
ed realization by the executors shortly' 
after death. And except to this ex
tent, I do thhik it will be fair to every 
one concerned to keep the clause as 
it is.

I have dealt with all the four amend-' 
ments. I am sorry I am not able to 
accept any of them.

Fandlt Thakur Das Bhargava: May
I know if the Board will be able tô  
have their own valuation in appeal if 
they do not accept the vi;luation 
made by the Controller, to be correct. 
Secondly, will the Board be able to 
give relief, in cases of *vis majbr\ Or, 
in cases where the law of the lorid i» 
changed during the interval,

Shri C. D. Deohmiikh: This is a mat
ter of interpretation of clause 61. t  
mean it is really what is the scope ot. 
the Board's powers under claus« 61.

Shri Pataakir: ReadI wiiH clause 35:.
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6hrl €. D. Deshmukh: That is right, 
but until we come to clause 31, I do 
not think it will be right for me to 
interpret it.

Pandit Thakur Das Bhargava: The
words, '‘In the opinion of the Cod- 
iroUer.’* must be interpreted in their 
ordinary meaning.

Sir! C. D. Oeshmukh: I have made 
a reference to clause 61.

The clause reads like this:
‘ ‘Any person objecting to the 

valuation made or the estate duty 
determined by the Controller”—
Actually, the words used arc “valua

tion made.'’
*‘may, within ninety days of the 

receipt of the notice of demand 
under Section 5(5, appeal to the 
Board in the prescribed form and 
verified in the prescribed manner.”

Then the Board may, in disposing of 
an appeal hold or cause to be held 
such further enquiry as it thinks fit, 
and after giving an opportunity of 
being heard, pass, subject to the pro
visions of sub-clause (4), such orders 
thereon as it thinks fit. In other 
words, if there is no appeal, then the 
valuation as it appears in the opinion 
of the Controller will be final. But if 
there is an appeal, there is power 
given to the Board to pass such orders 
as it thinks fit, subject to sub-clause
(4). Clause (4) says when the dispute - 
pertains to any valuation of property 
the Board may, and ^ the appellant 
so requires it, shall, refer the ques
tion of disputed value—and it must 
be a question of disputed value, if 
there is to be an appeal—to the arbi
tration of two valuers, .one of whom 
sball be nominated by the Board.

P^dit Thakur Das Bhargava: I
take it, in the opinion of the Finance 
Minister the Board will be able to 
give relief in proper cases.

Shri C. D. Deshmukh: I think so.
Clause 61 also provides for it. I should 
say that undue significance should not 
be attached to the word “ in the opinion

of* merely on the analogy of other 
Acts the object of which is to exclude 
the jurisdiction of courts and that Is 
why the safeguard is used, for in
stance, “ in the opinion of so and so’\ 
Here the whole process of valuation 
is such that someone has to apply his 
mind and determine the value. The 
scope of clause 61 is wide enough to 
allow the Board to make a valuation 
subject to sub-clause (4).

Shri Pataskar: So, in the opinion of 
the Finance Minister, they will not be 
bound by the opinion of the Controller.

Shri N. a  Chatterjee: “Subject to 
the satisfaction or opinion of a parti
cular officer” is not final; it has got to 
be decided according to actual market 
value.

Shri C. D. Deshmukh: For instance,̂  
if the Controller merely says “I deter
mine this value” and does not refer to 
anything. Then the law does not say 
that the valuation shall be as it is in 
the opinion of the Controller. If that 
was so, it would be a very objection
able provision.

There are certain facts to which he 
must direct his attention and there 
are certain conditions subject to which 
he should apply his mind. It is only 
he who can come to a conclusion and 
that is all that is signified by the 
word “ in the opinion of” .

Shri Tek Chand: If after taking
into consideration all these various 
facts he forms an opinion which in 
the judgment of the Central Board of 
Revenue happens to be perverse, will 
it be possible for the Board to upset 
his opinion?

Shri C. D. Deshmukh: Yes.

Shri Dahhi; May I ask one ques
tion? I am doubtful about sub-clause
(2). On what basis will the control
ler make the valuation—on the basis 
that the whole property will be placed 
on the market at one and the same 
time. If that be so, where is the 
necessity of saying that the Control* 
ler shall not make any reduction on
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[Shri Dabhi]
the assumption that the whole pro
perty is to be placed on the market at 
one and the same time? On the other 
hand, if the estimate is to be made h j 
somebody else there is no such provi
sion in the bill.

Mr. Deputy-Speaker: One need not 
assume that the moment a man dies 

.all his property must be sold away. 
Why should every item of property be 
sold away? We need not proceed on 
the assumption that all the shares and 
all the lands in the world will be sold. 
In that case there will be no purchas- 

««rs.

Let me now dispose of the amei^d- 
Tnents.

Shrl H. G. ValshMT: 1 beg leave tc. 
wlhdraw my admendments No. 3t0, 
391 and 392.

The amendments were by leave, 
toiihdraum.

Sbri iPataskar: I beg leave to with- 
*draw my amendments No. 560, 561 and 
562.

The amendments were by leave, 
withdrawn.

SbJti T. S. A. Chetiiar: 1 beg Leave 
to withdraw my amendments No. 146, 
147 and 150.

The amendments were by leave, 
withdrawn.

Shri C. R. Mudallar: I beg leave to 
withdraw my amendment No. 657.

The amendment was by leave, 
withdravm.

Shri B. P. Sinha: I beg leave to
withdraw my amendment No. 603.

The amendment was by leave, 
withdrawn,

Mr. Deputy-Speaker: The question 
Is:

In page 21, for lines 25 to 30 substf- 
<tute:

“ (2) In estimating the principal 
value under this section the Con

troller shall fix the price of the 
property according to the market 
price at the time of the deceased's 
death and shall make reasonable 
reduction in the estimate on 
account of the fact that the whole 
projterty is to be placed on the 
mairket at one and the same time 
and further where it is proved to 
the satisfaction of the Controller 
that the value of the property has 
depreciated by reason of the death 
of the deceased, such depreciation 
shall also be ^ken into account in 
fixing the price.”

The motion was •Mgatived.

Mr, Deputy-Speaker: Th« question 
Is:

*'That clause 35 stand part of 
the Bill.’'

The moUon was adopted,

Clau$e 35 was added to the Bill

Clame 36, (Valuation of shares etc.)

Mr. Deputy-Speaker: There is 
amendment (No. 151) standing in the 
name of Shri Tulsidas Kilachand. But 
the Articles of Association of the 
Company do not seem appropriate 
there. How can the value tie ascer
tained by reference to Articles of As
sociation?

Shri Tulsidas: I shall explain it, Sir. 
I beg to move: ’

In page 21, line 38, after “refer
ence’’ insert “ to the Articles of Asso
ciation of the Company or” .

According to the Companies Act, 
which is now going to be amended 
by the companies iBill the auditors 
have to value the shares every time 
the balance sheet is signed by them. 
So according to the Articles of Associa
tion the value is ascertained every 

year. A private company prescribes in 
the Articles of Association the method 
of valuation of shares and fixing the 
prices of shares. It should be binding 
for purposes of valuation. That is my
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point. With so many restrictions on 
a private company it is difficult to 
value shares on the basis of the assets 
of the company. It has to be valued 
from a different an«le. Therefore* there 
is a provision in the Articles of 
Association that at the time of passing 
the balance sheet the shares should be 
valued.

Shri C. D. Deshmukh: I think it will 
t e  a very artificial determination of 
the value. After all there are good 
auditors, indiiferent auditors and poor 
auditors and they are subject to various 
degrees of influence, might be of the 
'Companies, and we could not accept 
this as the conclusive determination of 
value.

Mr. Deputy-Speaker: The question
is:

In page 21, line 38, after “refer
ence’* insert '*to the Articles of Asso- 
‘ciation of the Company or’’.

The motion was negatived

Mr. Depnty-Speakftr: There are n j
amendments to clause 37 and I tliere- 
fore put clauses 36 and 37 together.

The question Is:

‘̂Clauses 36 and 37 stand part of 
the Bill.”

The motion was adopted.

Clauses 36 and 37 were added to 
the Bill

New Clause 37A.
Mr. Deputy-Speaker: Let us now 

proceed to clause 37A. Will the 
finance Minister start with this clause?

[Pand it  T h a k v r  D as  B haro ava  in
the Chairl

Shri C. D. Deshmukh: I beg to move:
In page 22, after line 9, insert:

*'37A. Valuation of interest in 
xsoparcenxLty property ceasing on 
death.’- ( l )  The value of the benefit 
accruing or arising from the cesser 

412 P.S.D.

of a coparcenary interest in any 
joint family property governed by 
the Mitakshara school of Hindu law 
which ceases on the death of a 
member thereof shall be the princl* 
pal value of the share in the Joint 
family property which would have 
been allotted to the deceased had 
there been a partition immediately 
before his death.

(2) In determining under sub
section (1) the share which would 
have been allotted to the deceased, 
a member of a coparcenary who 
had not completed the age of 
eighteen years at the time of the 
death of the deceased, and who 
has a father or other male ascen
dant in the male line who is a 
coparcener of the sama family, 
shall be deemed not to have been 
entitled to any interest in the 
joint family property.

(3) The value of the benefit 
accruing or arising from the cesser 
of an Interest in the property of a 
tarwad or tavazhi governed by the 
Marumakkattayam rule of inheri
tance or of a kutumba or kavaru 
governed by the Aliyasantana rule 
of inheritance which ceases on the 
death of a member thereof shall 
be the principal value of the share 
in the property of the tarwad or 
tavazhi or. as the case may be, 

the kutumba or kavaru which 
would have been allotted to the 
deceased had a partition taken 
place immediately before his death.

(4) In determining under sub
section (3) the share which would 
have been allotted to the deceased, 
a member of a tarwad or tavazhi 
or. as the case may be, the kutumba 
or kavaru who had not completed 
the age of eighteen years at the 
time of the death of the deceased 
shall be deemed not to have been 
entitled to any interest in the 
property of the tarwad or tavazhi 

or, as the case may be, the 
kutumba or kavaru.

(5) For the purpose of estimating
the principal value of the joint 
family property of a Hindu family 
governed by the Mitakshara,
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Marumakfcattayam or Aliyasan- 
tana law in order to arrive at the 
share which would have been 
allotted to the deceased had a 
partitiSti taken place immediately 
before his death, the provisions of 
this Act, so far as may be, shall 
apply as they would'liave applied 
if the whole of the joint family 
property had belonged to the 
deceased.” .

The question of the valuation of the 
cesser of interest in the case of death 
of a coparcener in a Hindu undivided 
family is, as the House is well aware, 
fraught with great difficulties and there 
is the disadvantage that we have no 
precedent for valuing such interest. 
Now in order to understand the exact 
implications of the amendment pro
posed, I shall try to explain to the 
House in brief the nature and the 
incidence relating to coparcenary pro
perty. Taking the Mitakshara law ftrst, 
the Hindu coparcenary includes only 
those persons who acquire by birth an 
interest in the joint or coparcenary 
property. These consist of the three 
generations next to the holder in unbro
ken male descent. A female is not a 
coparcener undef the Mitakshara law 
although certain rights have been given 
to the widow under the Hindu Women’s 
Rights to Propeily Act, 1937. The 
right that a son obtains in the 
ancestral property is wholly indepen
dent of that of his father, and his 
claim is, therefore, not thix>ugh his 
father, but by himself. For our pur
poses, the important point is that no 
coparcener is entitled to any special 
interest in the coparcenary property, 
nor ivS he entitled to exclusive posses
sion of any part of the property. There 
is a community of interest and com
munity of possession between all the 
members of the family. The only 
occasion on which the interest of a 
coparcener can be determined is at 
the time of the partition of a 

corparcenary property. Here again, 
there are restrictions about the persons 
who can claim partition. Generally 
speaking, every adult corparcener is 
entitled to demand and sue for parti

tion, except in Bombay and in the 
Punjab, where the son’s right te claim 
partition in the life-time of his father 
is not recognised.

Shri Raghavachari: Even minor can 
claim partition.

Shri C. D. Deshmukh: In the Punjab 
and in Bombay what I said is correct. 
A son en ventre sa mare (that is. in 
the womb) is also entitled to a share. 
A widow has the same right to claim 
partition as a male member under the 
1937 Hindu 'Women’s Rights to Pro
perty Act. On partition between the 
members of a joint family, shares are 
allotted according to certain rules. 
These are—

(a) Where the partition is between 
the father and the sons, each son 
takes his share equal to that of 
his father.

(b ) Where the partition is between 
the brothers, they take equal 
shares.

(<•) Where the partition is between 
coparceners belonging to difTer̂  
ent branches of the family, the 
property is divided among the 
branches equally per stirpes.

(d) Where the partition is between 
coparceners belonging to the 

same branch the property is 
divided equally among them per 
capita.

Proceeding now to Marumakltat- 
tayam law, tarwad is the name given 
to the joint family,—this may not be 
quite familiar to hon. Members in the 
North—consisting of males and females, 
all descended in the female line from 
a common ancestress.

Shri A. M. Thomas: The hon.
Minister must also come to Kerala.

Shri C. D. Deahnukli: 1 am only
informing myself of the conditions in 
Kerala before venturing to go there. 
tarwad may consist of two or more 
branches known as tovofhis. Each 
tavashi is a branch consisting of one 
of the female members of the tarwad



3017 Estate Duty Bill 9 SEPTEMBER 1963 Estate Dtity BUI 30 iS

and her descendant in the female line, 
both males and females have equtl 
rights in tarwad property and the 
question of limited estate of Hindu 
women in the Mitakshara law is 
unknown to Marumakkattayarn or 
Aliyasantana systems. Generally 
speakinir, a partition can be claimed 
only with the concurrencc of all the 
members of the tonoad. With the 
exception of certain tarwads the share 
of partition is per capita and not per 
stirpes. The rules of intestate succes
sion to separate property in Marumak- 
kattyam law arc also different.

Finally, as regards Aliyasantana law, 
Kutumba means the group of persons 
forming a joint family with community 
of property. Kavaru used in relation 
to a female, means the group of persons 
insisting of that female, her children 
and of her descendants in the fenuile 
line. While used in relation to a male, 
it means the kavaru of the mother of 
that male Here again there is no
identifiable interest of each of the 
members of the kavaru. But generaUy 
speaking, any kavaru represented by 
the majority of its major members 
may claim to take its share of all the 
properties of the kutumba over which 
the kutumba has power of disposal and 
separate from the kavaru. Except in 
f ertam circumstances, the allotment of 
shares is that in one half of the pro
perties, the kavaru is allotted such 

share as would fall to it if a division 
thereof were made per capita among all 
the members of the kutumba then liv
ing and in the other half of the 
kutumba property the kavaru is 
allotted such share as would fall to it 

,if a division thereof were made per 
stirpes among the kavarus,

Th;s, Sir, is a brief and perhaps an 
’ adequate account of the complexities 

involved in applsnng the provisions of 
< lause 7 of this Bill. In valuing the 
interest that ceases on the death of 
« member of any of the families that 
J have described, it will not be proper 
^  leave the matter in the air and thus 
t'ause a lot of misunderstanding and 
'Unnecessary litigation. We have to 
involve an artificial method which can

bc" operated by Revenue Officers and 
understood oy people. It has also to 
be remembered that in certain cases 
the shares are in stirpes and the method 
adopted should be such that does not 
make the law largely ineffective in the 
case of members of joint families 
(consisting of several branches.

The amendment, therefore, suggests 
that the interests will be valued as if 
a partition had taken place, 
immediately before the death of 
the deceased. That is the for- 
mu la. It ignores the point whe
ther the deceased had any ri^ht 
to claim partition. The partition will 
be purely notional and this point does 
not indeed arise. The amendment also 
provides that at the time of such 
notional partition, the respective laws 
would be followed, but that the shares 
of the minors would be excluded except 
where there is no male ascendant living 
in the male line who is a coparcener.

This is proposed not only because, 
the shares in some cases bein^ per 
stirpes, the allotment of shares to 
minors would mean that duty would 
not be leviable except in the case of 
very large properties, but also because 
by sub-clauses (2) and (3) of clause 7 
duty is not to be charged on the death 
oi the minor himself. I am assured 
that there is nothing unconstitutional 
in this, though undoubtedly we are 
making some encroachment on the 
ordinary laws of partition. I hope the 
advantage which joint family property 
gets by not having to pay duty on the 
death of a minor* and also the benefit 
of quick succession relief—because in 
a large family deaths are likely to be 
more frequent, as I pointed out this 
morning—will more than compensate 
for any possible unfairness in ignoring 
the shares of minor members of the 
family.

Sub-clause (5) of the amendment nas 
been proposed because, in order to 
arrive at the share which is allottabla 
to a deceased member, it is essential 
that the value of the total coparcenary 
property should be ascertained, other
wise it would be Impossible to ascer
tain the share of the deceased.
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Here again, in determining the total 

value of the entire property, the pro
visions in Part II relating to gifts* 
settlements, declarations of trusts, etc. 
should apply, so that any transfers 
made, say, by the manager or by other 
persons on behalf of the Hindu 
coparcenary within the statutory period 
may be brought back into the loinl 
family property, not for the purpose 
of upsetting any of those tran
sactions but merely for the pur
pose of enabling the revenue 
authorities to determine the total 
value of the property. If it î  
suggested that the provision is unfair, 
the answer is that it is not so, parti
cularly as it does not seek to set aside 
any transfers but merely provides a 
method—perhaps the only method— by 
which the share of the deceased in the 
entire property could be determined 
satisfactorily. If such a provision were 
not made, in most cases it would be 
Impossible to determine the share of a 
deceased n^ember, which in fact may 
be nil, if such transactions are not 
ignored for computing the principal' 
value of the entire property.

With these words I leave this 
amendment to the House—because it 
would have to be considered carefully. 
I think that is the only amendment I 
have.

Mr. Chairman: Amendment moved: 

In page 22. after line 9, insert:

“37A. Valuation of interest in 
coparcenary property ceasing on 
death.— (1) The value of the 
benefit accruing or arising from the 
cesser of a coparcenary interest m 
any joint family property governed 

by the Mltakshara school of Hindu 
law which ceases on the death of 
a member thereof shall be the 
principal value of the share In the 
joint family property which would 

have been allotted to the deceased 
had there been a partition 
Immediately before his death.

(2) In determining under sub
section (1) the share which would 
have been allotted to the decease, 
a member of a copacenary who 

•had not completed the age of
eighteen years at the time of the 
death of the deceased, and who has 
a father or other male ascendant 
In the male line who is a 
coparcener of the same family, 
shall be deemed not to have been 
entitled to any interest in the joint 
family property.

(3) The value of the benefit 
accruing or arising from the cesser 
of an Interest In the property of a 
tarwad or tavazhi governed by the 
Marumakkattayam rule of inneri- 
tance or of a kutumba or kavaru 
governed by the AUyasantana rule 
of Inheritance which ceases on the 
death of a member thereof shall 
be the principal value of the share 
in the property of the tarwad or 
tavazhi or, as the case may be, the 
kutumha or kavam which would 
have been allotted to the deceased 
had a partition taken place imme
diately before his death

(4) In determining under sub
section (3) the share which would 
have been allotted to the deceased, 
a meniber of a tarwad or tavazhi
or, as the case may be, the 
kutumba or kavaru who had not 
completed the age of eighteen 
years at the time of the death 
of the deceased shall be 
deemed not to have been 
entitled to any interest in the pro
perty of the tarwad or tavazi or, 
as the case may be, the kutumba 
or kavaru.

(5) For the purpose of estimat
ing the principal value of the joint 
fam ily property of a Hindu family 
governed by the Mitakshara. 
Marumakkattayam or AUyasantana 
law  in order to arrive at the share 
which would have been allotted to 
the deceased had a partition taken 
place immediately before his death, 
the provisions of this Act. so far
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as may be, shall apply as they 
would have appUed il the whole of 
the joint family property had 
belonged to the deceased.”

Shri U. M. Trivedi (Chittor): Sir, 
I would like to know if the provisions 
of rule 101 and rule 102 of the Rules 
of Procedure have been satisfied with 
regard to this amendment. Rule 101 
requires that “if any member desires 
to movp an amendment which under 
the Constitution cannot be moved with
out the previous sanction or recom
mendation of the President, he shall 
annex to the notice required by these 
rules such sanction or recommenda
tion conveyed through a Minister and 
the notice shall not be valid until 
this requirement is complied with” . 
I would like to know whether any 
recommendation from the President is 
attached to this or not.

Mr. Chairman; To this amend
ment?

Shri U. M. Trivedi: To this amend
ment.

Mr. Chairman: Does it requirs
the sanction of the President?

Shri U. M. Trivedi: That is my
submission. But before P make my 
submission I would like to know if 
that certificate is attached, because 
the point of order wiJI stand only if 
there is no such recommendation.

Shri S. S. More: You are yourself
deciding!

Shri U. M. Trivedi: I am not de
ciding. I want tliat information 
first.

Mr. Chairman: The only point that 
the hon. Member wants to know 
is whether any recommendation 
has. been obtained from the Presi
dent for this amendment. Then he 
would raise his point of order.

Shri U. M. Trivedi: Assuming it
has not been obtained.........

Mr. Chairman: 1 am just request
ing the hon. the Finance- Minister tc

let the hon. Member know whether it 
has been obtained or not.

Shri C. D. Deshmukh: We have
not considered it necessary to obtain 
any recommendation in respect of this 
particular amendment,

Mr. Chairman: The hon. Member
may now raise his point.

Shri U. M. Trivedi: Mr. Chairman, 
the point is this. In sub-clause (2) 
of this amendment, the new clause 
37A, it is provided that a minor who 
has not completed the age of eigh
teen years and who has got a father 
or a male ascendant in the male line 
who is a coparcener of the same 
family, shall be deemed not to have 
any interest in the joint family pro
perty. In other words what will hap
pen is that, his share being not 
counted, the amount of duty that 
would be collected would increase. 
In other words the amount of duty 
will be varied. Any enhancement of 
duty to, be provided for, will require 
the sanction of the President tot only 
under article 117 but specif^Ally in 
this case under article 274 also.

Shri A M. Thomas: We have pas- 
.scd clausc 7.

Shri U. M. Trivedi: Mistakes we
might have committed and they 
might be condoned. But today, when 
we are considering some proposition 
here, we have got an amendment 
which in very clear terms varies the 
duty that is going to be levied. And 
since it varies the duty to be levied, 
even if we read article 117 it says:

“A Bill or amendment making 
provision for any of the matters 
specified in sub-clauses (a) t5 
(f) of clause (1) of article 110 
shall not be introduced or moved 
except on the recommendation of 
the President and a Bill making 
such provision shall not be intro
duced in the Council of States:

Provided that no recommenda
tion shall be required under this



3023 Duty Bill 9 SEPTEMBER 1953 Estate Ehity Bill 3024

(Shri U. M. Trivedil 
clause for the moving of an 
amendment making provision for 
tlie reduction or abolition of any 
tax’*.

But this is not a provision for reduc
tion or abolition of the duty. It is a 
clear provision for enhancement of 
the duty to be levied. And in this 
particular instance article 274 is very 
very clear, because article 274 is a 
special provision with reference to a 
duty to be levied from various States 
subjects. And in that case “no Bill 
or amendment which imposes or 
varies any tax or duty in which 
States are interested, or which varies 
the meaning of the expression ^agri
cultural income’ as defined for the 
purposes of the enactments relating 
to Indian income-tax, or which affects 
the principles on which under any of 
the foregoing provisions of this 
Chapter moneys are or may be dis
tributable to States, or which imposes 
any such surcharge for the pun>oses 
of the Union as is mentioned in the 
foregoing provisions, of this Chapter, 
shall be introduced or moved in 
either House of Parliament except on 
the recommendation of the Presi
dent”.

This being, therefore, a very clear 
provision of law, read with rules 101 
and 102 of the Rules of Procedure, 
my submission is that without the 
necessary recommendation of the 
President this new clause 37A cannot 
be moved.

Shri Raghavachari: My objection
is that the amendment is out of order 
under rule lOO(ii) of the Rules of 
Procedure because “an amendment 
shall not be inconsistent with any 
previous decision of the House on the 
s«nie question” . I shall now point 
o\it.............

Mr. Chairman: Before the hon.
Member proceeds let the first point 
be decided.

are minors how will he be taxed artd 
wliat will be the limit?

Shri Who dies?

 ̂ Shri T. S. A. Chetiiar: A dies. A
, is the father and he has 4 sons anil 
all the sons are minors. Is jt  correct 
to say according to this amendment 
that A will be adjudged as a coparce
ner in a joint family and the limit 
that would apply to him is only Rs.
50,000 and the whole property wii! 
be taxed' for the purposes of etata 
duty? May I know whether that is 
the Intention of the Government?

Shri C. D. Deshmukh: The minor’s 
interest is not to be calculated.

Shri S. S. More; This point will 
have to be postponed because it is 
of the same nature as the point of 
order which was so elaborately dis
cussed this morning, a point on which 
the Law Minister threw a flood of 
light.

Mr. Chairman: I was also of the 
same opinion that this point may 
have to be postponed. But, I wanted 
to hear the hon. Finance Minister as 
to what his reactions are.

Shri T. S. *A Chettiar: Let us have 
clarification.

Mr. Chairman: May I know what
the hon. Finance Minister thinks, 
about this point of order?

Shri A. M. Thomas: There will
clearly be an enlargement of the 
share.

Shri C. D. Deshmukh: This is one 
of the incidental provisions that are 
being made. It does not go to the 
imposition of a duty or the variation 
of the rates. In other words, it can
not be regarded as an impositJon 
or variation of a tax.

Shri T. S. A. Chettiar (Tiruppur): 
Sir, I want a clarification. If “A” 
has four sons and all the four sons

Mr. Chairman; The contentioTi 
seems to be that it is an enhance
ment of the rate. If a certain nhare
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is excluded, the amount of property 
is laruer and certainly the tax will 
be larger.

3026

Shri S. S. More: And
will change greatly.

the rates

Shri C. D. Deshmukh; It is a mat
ter of valuation: is it not? After all, 
•when we moved amendments to 
<‘laufie 35, some raising the valuation 
and some lowering the valuation, we 

^id not consider there whether th« 
valuation itself was going to be 
changed by the amendment. That is 
why I say that it is wrong to say 
that article 107(1) has any applica
tion here. If one tries to see and an
swer this question; is there anythirg 
In this clause which is covered by 
the matters mentioned in article 110 
<a) to (f), this is a procedural mat
ter.

Shri S. S. More: Not procedural.

Mr. ChalmmB: Let him proceed;
let him finish.

Shri C. D. Deahmukhc Our view is 
that a Money Bill, certainly contains 
provisions relating to these matters; 
but it does not mean that every word 
of it goes either to the,imposition of 
a tax, or alteration of a tax or aboli
tion of a tax and so on. There are
other matters like, whether appeals 
should go to the Board or to a tri
bunal and so on. If there are
amendments to that, are we going to 
say, this is a money bill and there
fore it is an amendment which either 
aeeks to impose or vary a tax? You 
cannot gay so. Therefore, one can 
conceive of amendments to a Mone/ 
Bill which are not in themselves
amendments which seek to impose or 
vary a tax. l say this is not that kind 
of amendment. Therefore, one need 
not consider the question whether it 
has the effect of reducing finally the 
end result or not. It is on the same 
lines, as I said, of valuation, deter
mination of the market value*.

Shri Gadgil: The whole Chapter V
deals with procedure of valuation. It 
does not deal with taxation as such.

Therefore, no sanction to an amend
ment of procedure ijj necessary.

Shri S. S. More: This point of view 
is not correct, Sir. If you go further, 
as a matter of fact, to ‘:!lause 7, cer
tain concessions are supposed to be 
held out to a Mitakshara family 
where a person is below 18. Now, a 
special fiction is being created, if the 
House agrees to this, that the share 
of a minor under 18 will be treated 
as not to exist at all. What will be 
the result? If his share is suppo '̂ed 
to be there and if a member in the 
family dies, his share will be comput
ed for tile purposes of assessment. 
If this new fiction is allowed, and to- 
iterated by the House, what will hap» 
pen? Suppose A and B are brothers 
and B is a minor. His share in the 
joint family property i« supposed nol 
to exist at all. A will be supposed 
to inherit from the deceased the 
whole of the property. 7 he result 
will be that though B has a de facto 
share, according to the personal law, 
A\s share will be supposed to be the 
whole of the corpus and it will be 
subjected to a higher levy. As a mat
ter of fact, though this provision os
tensibly seems to be very innocent, 
still in its application, it has got a 
most, mischievous tendency and it 
may take away the concession wiui-h 
is supposed to be held out under 
clause 7. I am only arguing on me 
point of order. I am not going into 
the merits of the case whether this 
fiction is created in a bona fide man
ner or with some ulterior purpose. I 
am not going into that question. A/s 
share, which practfcany a half will, 
In view of this fiction, be treated as 
the whole and the whole property 
will be taken for purposes of asses.s- 
ment. It will vary the rate; it will 
enhance the rate.

Shri A. M. Thomas: My objection
is that not only is the estate of the 
dt(reased taxed, but the estate of the 
living also is taxed by this provi.<?ion.

Shri S. S. Mort:
poin*.

Shri Tek Chaail: On the point of
order, Sir, I wish to invite the point-

That Is another
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ed attention of the hon. Finance 
Minister to article 110 (1) of the 
Constitution where a Money Bill is 
defined end the definitio!\ includes 
“ the imposition, abolition, remission, 
alteration or regulation of any tax*’ . 
This amendment is regulating the tast. 
Therefore, under article 117—proviso, 
all that you can say is that no recom
mendation shall be required under 
this clause for moving an amendment 
making provision for reduction or 
abolition of any tax. If the effect of 
sub-clause (2) is enhancement oi im
position of a greater burden, .then, in 
so far as it falls within the ambit of 
a Money Bill, the recommendatirjn of 
the President becomes imperative.

Shri S. S. Moret Let the whole 
bundle be sent to the President. (In
terruption) .

Mr. Chairman: Order, order. It
appears to be correct that clause 37A 
comes in Part V: Value Chargeable. 
But, as pointed out by Mr. More, if 
the effect of this variation is a sub- 
ijtantial one and it results i»i the duty 
being enhanced, the share being al
lotted as an enhanced share. 1 am 
afraid the question will nrise whether 
it is only a procedural question or 
a substantial question. If the actual 
result is different from only a fjues- 
tion of valuing the property, and 
it results in it being accepted that 
the share of a particular person is 
larger than it would be but for the 
enactment of this sub-clause (2), the 
question will be one of substance, I 
.should therefore think that this ques
tion be taken up along with the other 
question and the question w*ll be 
decided along with that question. In 
this way, if the House agrees, wm 
may proceed to other clauses 38, 39 
and so on, postponing the decision of 
this questlen.

Shrl 8. S, More: There are only
ten minutes left. Let us adjourn 
now.

An Hon. Member: There cannot
be any objection to sub-clauses (1).
(3). (5).

Shrt M. C. Sbah: We iecided to
sit up to 7-30.

Mr. Chairman: That is why I said
that it would be better if we take up 
other clauses.

t
Shri Bafs:havaehari: I have anotner

objection. My objection is tliat this 
amendment, particularly sub-clauses
(2), (4) and (5) offend rule 100 (ii). 
That IS, an amendment cannot be in
consistent with any previous decisioa 
of the House, on the same question. 
That is the objection. I shall now' 
point out how these amendments are 
inconsistent with the decision of this 
House already taken. 1 do not wish, 
to address arguments on other pt'ints- 
now. That will come later. I hf»ve 
myself an amendment. I only confine 
myself to the particular objection I 
have raised that it is Inconsistent.

I shall invite the attention of thia 
House to provision after provision of 
the Bill which we have passed so. far. 
For instance, Clause 5 is that it is 
the estate of the deceased ;hat is the 
subject of taxation. And this amend
ment makes the estate not <;f the de
ceased as it is in fact, but as the Law 
Minister or the Government thinks it 
should be. It is not the estate of the 
deceased. I do not wish to elaborate. 
It is perfectly clear that minors are 
to be treated as people without any 
right in the property for the purpose 
of this calculation. Suppose a father 
with half a dozen sons dies, and there is 
also a grandfather. Then, the father’s 
share will be half. Tax. When the 
grandfather dies, all the minors have 
no Interest at all. Tax again the 
whole. Therefore, the principle we 
have decided under Clause 5 that it 
is the deceased’s estate that will be 
taxed is offended by this. Therefore, 
it is inconsistent with that.

Then, Sir, you go to Clause 7. Sub
clause n )  of the Clause that we hL*ve 
passed is:

‘̂Subject to the provisions of 
this section, property in which 
.... on the deceased’s death to
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the extent to which a benelit ac-
orues or arises by the cesser of
such interest.........

that is, from his death. So, if a per
son dies, the interest which he pos
sessed in law is the thing which has 
ceased, or which has accrued to other 
people. And now, by this amendment 
you ollend the principle which you 
have already decided that it niust be 
tJie interest that hag ceased and ac
crued. You make this accruil a very 
big accrus l̂ by saying: ‘Though the
deceased had a fourth or a fifth or
L tenth interest, 1 shall consider it 
as half or as the whole*’. Therefore, 
we have again offended that portion of 
tile principle which we have decided.

And then. Sir, we again cotiie to
sub-clause (2) of Clause 7. In sub
clause (2) you said that *in inteiest 
only of a minor who has not attained 
18 who ha.s his father or male as
cendent who is living, will not be 
taxed at all. That is no estate that 
is taxable. But now you have gone 
to the contrary. You are not wor
ried about the decfeased minor, but 
you are by this amendment catching 
all the living minors, and say: “You 
are treated as dead. You have n© 
property*’, or “you have no interest in 
this property” . That is again gMng 
against the principle that we have 
already decided, and therefore, it is 
inconsistent.

Shri C. D. Deshmukh: Which is
the Rule the hon. Member mentioned?

Shri Ragbavachari: Rule No. 100
(ii).

Shri C. D. Deshmukh: Of (he Rules 
of Procedure?

Shri Raghavarhari; Yes.

Mr. Chairman; Once a decL îon is 
taken by the House, then nothing in
consistent with the previous decision 
shall be allowed to be discussed.

Shri C. D. Deshmukh: Rule No. 102 
does not apply to this.

Shri Raghavacharl: Rule No. 100*
(ii). It reads:

**An amendment shall not be 
inconsistent with any previous
decision of the House on the
same question*’ .

Shd GadgU; Which previous din 
cision you are referring to?

Mr. Chairman: He is referring ta
Clause 5.

Shri Raghayachari; Clauses 5 and̂  
7. Those are the previous decisions 
of this House.

Shri C. D. Deahmiikh: Supposing,
the wording was “Notwithstanding 
anything contained in Clauses 5, 0, 
7 and 8, the interest shall be deter
mined as follows:’*; in other words, 
the previous Clauses only refer tO' 
interest as they accure. Then, if one 
prescribes a method by which the in
terests are to be determinsd, 1 can
not see how you can say that we are 
discussing the same matter. It is not 
the same question. The question iŝ  
how actually these interests â 'e lo be 
determined. I do not see any Clause- 
which says how the interest shall be 
determined. All it says is these in
terests shall be property passing on 
death. Therefore, it should be quite 
open to us to say—I think it wou vl 
have been better if we had said- 
•'Notwithstanding anything contained
in any previous section.....................**.
One can do it. There is no Inconsis
tency in this.

Shri Gadgil: They are two difler-
ent topics.

Shri K. K. Bmsu (Diamond iirsr- 
bour): The whole point is: interest
ceasing at death and , what passed. 
Under the normal law of the land, an 
interest in the estate accrues to the 
minor in which the deceased had a 
particular interest. Now, when you 
want to calculate, you want to sav 
that the interest includes something



iShri K. K. BasuJ
in which the deceased had no inter
est. The minor’s interest you now 
want to add for calculation. Even if
you include ‘̂notwithstanding..........
that will nut clarify. It is a sub
stantial thing.

'*3031 Estate Duty Bill 9 SEPTEMBER 1953 Estate Duty Bill 3032

sonal law gives him. That is how you 
calculate. You may as well say: *̂111 
the process of evaluation, I shall 
treat the properties of all Irviaiip 
people in the world as the doccascd s 
property** It must be his property.

Shri A. M. Thomas (Ernakularn): 
Xt won’t be an estate duty.

Shri K. K. Basu: Had it been for 
aggregation in the corpus similar 

-matter, it is quite different, but here 
it is property in which he had no pro
perty when he died that i.s being 

rtaken for imposing duty.

Sbiri fUffhaTachari:
-o f Clause 7 is clear.

“Subject to the 
this section..........“

'rhe language 
It only sjiys:
provisions of

’'We have determined and we have de- 
Ŷ ided that the estate of the man is 
’ the interest that accrues to some 
other by the death of what particular 
ndividual. How can you enlarge it, 

which is not there, simply by saying 
this is a matter of evaluation or the 

vt>rocess of determining that interest? 
^CeHainly, it is inconsistent with the 

principle that we have already de
cided that the man’s interest or the 

' estate is only thart which accrues by 
his death to other people. And you 
‘Cannot by a Action say: ‘Let us cal-

rculate a greater interest for the pur
pose of this thing**. You are o^end- 
ing not only your own T)revious de
cision, but you are offending the per
sonal law of the country by saying 
that a man who has only 1/4 or 1/10 
will be supposed to be a man who 
owns a much larger share nf the pro
perty. You know. Sir, that in many 
joint families we have got a number 
of minors. Take the case of a father 
with one adult son and 8 minors. 
Every example may b e ......

Mr. Chairmaa: Personal
not being changed.

law is

Shri RagluiTfteliaH: What I say it 
you are treating the interest of the 

^deceased to be . larger than tb« per-

Shri K. K. Btmu:
whole point.

That is the

Shri RaghAvacbari; I was itvention- 
ing the case of a father, an aault sea 
and half a dozen minor sons. Th® 
adult son dies. The son, in the ordi
nary course, would be entitled to 1/E 
share. Now, because all the six 
others are minors 1 you call it half 
and you begin to tax. Later it is the 
father that dies, and then you have 
got all these minors. Again not the 
other half but the whole is to be 
taxed.

Mr. Chairman: The hon. Member is 
going to speak on the merits.

Shri Raghayaehari: No, no.
Mr. Chairman: Here, the only

point is that, according to the bon. 
Member, the House hag taken a de
cision and this proposed am«ndmcnt 
is inconsistent with that decision.

Shri Raghayaehari: Exactly.
Mr. Chairman: This is the only

point. So far as the question of
merits is concerned, we shall consi
der it subsequently.

Shri Raghavachari: I gave the
instance only to show how this 
amendment ig inconsistent with the 
decision that the House has already 
taken under Clau.se .7(2). That is
the point.

And then, you will see, it is 
also inconsistent not only with Clause
5 and Clauses 7(1) and 7(2), it is
further inconsistent with Clause 35 
that we have just passed, in the mat
ter of valuation. In Clause 35 you 
said that in offering or in estimating 
the property value by the Controller, 
no reduction will be given on the 
basi« the whole property is offered
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for sale. That is the principle. And 
«ow you say in this: “ WeU. it will
be us if the whole properly is olfered 
for sale” . That is the valuation you 
*want to put now. It is thoroughly 
inc*(>nsistent with the other principle 
which we have just now passed in 
Clause 35, and thus you will see.. . .

Mr. Chaimaa: I fail to see how
Clause 35 c-omes in.

Sbri fUfihavachart: It is only this
way.

Shri A. M. Thomas: Only Clause 5
comes in.
7 P.M.

Shri Rafhayachari: Sub-clause 5
of the proposed amendment gays that 
the valuation of the estate will be 
<ietermined as if the entire property 
o f the family was to be sold. Claus* 
i45 (2) reads:

“ In estimating the principal 
value under this 5iection» the Con
troller shall fix the price of the 
property acc*ording to the market 
price at the time of the de- 
feased’s death atid shall not make 
any reduction in the estimate ota 
account of the estimate beine 
made on the assumption that the 
whole property is to be placed on 
the market at one and the same 
time:......... ”

Generally we know that when smal
ler bits are sold, they fetch a better 
price; whereas, when a bigger thing 
is oflfered, the bidders are few, and 
value is generally less for it.

Mr. Chairman: Clause 35 deals
with the time of valuation, viz. “ at 
the time of the deceased’s death*’ . 
So far as the question of property is 
concerned, it is a dilterent matter. 
If reference is made to clauses 5, 7
(i) and (ii) we And that clause 35 
has no relationship whatsoever with 
them.

Shri EaghaTaehari: These are all
the incon,9istencies of the amendment 
proposed, when compared with the 

decisions that the House has already

taken. Therefore this amendment is 
not to be permitted.

Shri K. P. OonBder: On a point of
order, Sir.............

Mr. Chairman: Are you speaking
on this point of order?

Shri K. P. Goiinder: Yes. Suppose
ing there are two independent f>er- 
sons A and B each having a certain 
property. If A dies, can you make a 
legislation saving that we will as-̂  
isume B*s property al&o as included 
in A’g property, even though A has 
no interest in it? I will illustrate my 
point with a small imtance. Sup
pose there is a father A, with six 
sons B, C, D, E, F. and G, and B 
alone is a major, while the other five 
are minors, B’s share is only one- 
seventh but if B dies, you .say, we 
tax all the property, and not merely 
the one-seventh which is his share, 
as though C, D, E, F, and G had ne 
shares at all. The effect of tliat will 
be, if you take a property worth 

about a crore of rupees, B*s share 
will be.............

Mr. Chairman: The hon. Member
is speaking on the merits of the 
question.

Shri K. P. Gounder: 1 was saying
that this amendment seeks to tax a 
living man's property, because no% 
only t̂ ie deceased's property is touch
ed but the share of the others alse 
is taken into account.

Mr. Chairman: Substantively the
hon. member is speaking on the 
merits of the amendment, and is 
saying that such and such a proper
ty ought not to be taxed. Really 
speaking, the hon. member is speak
ing on his own amendment, which 
has not yet been moved,

Shri n. G. VaishnaT: He is saying
it is not death duty, but it is living 
duty.

Shri K. P. Gonader: This i^rovfsion 
is illegal, because you are taxinf a 
living man’s property.
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Mr. Chairmaii: What 1 was say
ing is that this is a matter which 
â Tects the merits of this amendment. 
We are not concerned with the merits 
at this stage. We are only concerned 
with the questions that have been 
raised. If there is any other point of 
<}rder, 1 would like to hear it.

Shri K. P. Gounder: You are tax
ing not only the dead man's proper
ty, but also the living man's proper
ty. 1 shall illustrate it with an 
example. Suppose a man dies, leav
ing six boys, you tax not only his 
share, but also the share of the 

‘ minors. You are takiiig away nut 
only the dead n̂an*s property, bu  ̂
also the minors’ property. If you 
are taxing a living man’s property, 
then it is illegal.

-Shri Krisbna Chandra: May 1 say
a few words on the point of order 
raised by my hqn. friend Mr. Kagha- 
vachari?

Mr. Chairman: On the question of
inconsistency? The hon. member
• )iay just resume his seat. The point 
that has been raised is that this pro
vision is inconsistent with the pre- 
v'ious decision taken by the House, 
to which the reply of the hon. Fin
ance Minister was that if the words 
‘Notwithstanding anything contained
in clauses......... ’ are included, the
amendment may be entertained by 
this House.

If clause 5 is looked into, it will 
'  ̂ found that:

“ In the case of every person 
dying after the commencement of 
this Act, there shall, save as 
hereinafter exipresaly provided, 
be levied and paid upon the 
principal value ascertained as 
hereinafter provided of all pro
perty............. " '

So, clause 5, as far as it goes, is not 
inconsistent with any provision which 
subsequently defines the value of 
that property or in what manner 
that value is to be ascertained.

So far as clause 7 is concerned, it 
specifically refers to interests ceasing 
on death. In clause 2, we have de
fined property passing on the (ieath 
of the deceased. I think there was 
a reference to minors in clause 7 (2).

Shil Rajihavaehari: Clause 7 (2) as 
originally oroposed was amended,. 
and a new sub-clause was substituted 
in its place. I think it is amendment 
No. 467.

Mr. Chairman: How does it readr

Shrt Ragliavachari: I think that
also is in substance the same as what 
is contained in the Bill, whether it 
is cumulative or alternative, unless 
the minor had a father or male as
Cendant in the male line who was 
not a coparcener of the same family, 
and so on. The substance of thtt is 
more or less the same. i have not 
got a copy of that amendment with 
me just now.

Shri C. D. Deshmukh: I would
like to ask one question of the hon. 
member. But for this new clauue 
37-A, that we have suggested, will it 
bo possible to determine the interest 
ceasing on death, by virtue of clftuse 
7 alone?

Shei Ragihavachari: No. I ’hat is
why I said sub-clauses (2) anJ (4) 
are out of order. Sub-clause (]) o f 
clause 37-A is perfectly all ri«ht. and 
is necessary. .

Shri C. D. Deshmukh: I think the
hon. member said that in clause 7, 
we had decided certain matters and 
that we are now going back on our 
previous decisions or arc \arymg 
them. I say that this additional 
clause is intended to help us to de
termine what will be the ii.terest 
ceasing on death, on account of the 
peculiar conditions. Whether on the 
merits, any particular part of it is 
right or wrong is quite another mat
ter. I am now on this point of 
standing orders. Under clause 7, we 
have not determined all the matters 
that fall to be determined. Merely 
saying “ interest ceasing on death’*
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does not give us a sufficiently con
crete thing to proceed to the ques
tion of evaluation and tissessment of 
xiuty. What we are trying to do by 
this clause is to determine what will 
be the niteresl ceasing on death. 
There is a certain amount of con
ventionalising here, because the 
Hindu Law does not help us, and 
therefore we have evolved the for- 
inu'la, 'as if partition had taken pla(?e\ 
So the generality of this clause is 
not open to the objection raised.

SltTi Raghayaoharl: I specifically
jonflned my objection to sub-rlau3€s 
<2), (4) and (5) and not to (1) and 
<3). Sub-clauses (1) and (3) are re- 
<5iiired to clarify the position.

Mr. ChairiDMi: That is more or
less a question of merits, I think.

Shri Ra^hiivachari; It is a question 
o f principle.

Mr. Chairman: l was just sub
mitting for the consideration of the 
House that so far as the original 
provisions of tlje Hindu 4-.aw are 
concerned, they have been encroach- 
•ed upon in various clausv2s, and by 
this clause also. Fo;- mstance, this 
amendment seeks to provide that 
notional partition had place.
According to Hindu Law, death d<ies 
not make any difference, so far as 
enjoyment of property is cont*erned. 

Partition makes all the diflference 
and not death. But according to 
this provision, and also similar other 
provisions in this Bill, it is death 
which becomes much more important 
than partition. Partition is assumed 
to have taken place, just bef(.re the 
death of the deceased. So for aj the 
question of personal law’s is comicrn- 
«d. wp have already made inroads 
into them; unless inroads are made 
into the personal laws of the parties 
concerned.—and there is absolutely 
no other view that we can take— 
this law cannot be entertained or 
passed by this House.

We are accepting another notion, 
as if a minor below the age of X8 did 
not exist, and even if he had exii<ted,

he had no share. Previously the 
House has passed a provision saying 
that if such a member of a family 
died, then no estate duty will be 
levied.
This is a counterpart of that propo.«'al. 
practically.

Shri RafhaTaohari: No, it it not.

Mr. ChaimiaB: For the purpose uf the 
interest, a minor below 18 is deemed 
to be non-existing. I feel to see why 
his existence is to be emphasised up
on if the question arises as to what is 
the value of the property. This is 
one aspect of the case. I am not de
ciding the matter. I am only submit  ̂
ting it for the Consideration of the 
house.

Sbri S. S. More: May I make a 
submission, Sir? As a matter of fact, 
if at all I want to argue this point of 
order, I would say that this particular 
amendment falls outside the scope of 
the Bill under Rule 100 (i). Because 
what is the scope and principle of the 
Bill? To assess and levy duty on the 
estate of a deceased. Now, by a sort 
of fiction, the Finance Minister is try
ing to get the property of a living per
son, a minor, taxed for the purpose of 
this Bill. Therefore, 1 would say that 
it falls outside the scope, not that it 
is inconsistent with the decisions that 
we have arrived at. As a matter of 
fact, this is supposed to be an estate 
duty on the estate of the deceased 
while the Finance Minister is in- 
geneoualy creating a fiction by which 
a living person is treated as dead.

Mr. Chalrmaa: This is the same 
point made out by the other hon. 
member. ‘

Slui S. S. More: The relevant rule 
is 100 (i). This falls outside the scope 
of the Bill.

Shri Altekar: May t point out, Sir, 
that 37A is not inconsistent..........

Mr. Chaimuui: The present amend
ment does not say that the property 
of a minor shall be taxed. It only 
defines what is the property which is 
sought to be Charged under estate 
duty and that duty is a fictitious one.
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(Mr. Chairman.]
which it actually is not. according to 
Mr. More.

Shri S. S. More: Yes.

Mr. Chainnaii: But then it does not 
mean that this Bill seeks to levy an 
estate duty on the property of a livhig 
man.

Shri A. M. Thomas: Virtually what 
happens is..........

Shri S. S. More; rose—

Mr, Chalrmaa: Order, order. The 
hon, member ought not to encroach on 
the rights of the Chair also.

I was submitting that as a matter of 
fact, according to this amendment, the 
valuation of the property is to be 
deemed to be that valuation which it 
would command had the interest of 
the minor not existed. This is only 
tantamount to that, not that the pro
perty of the minor is going to be 
taxed. (Interruptions). Whatever may 
be said on merits, so far as this amend
ment goes, it only seeks to define the 
valuation of that property in the hands 
of the heirs of the deceased. When 
B person dies, what happens?

Shri S. S. More: May I reply to that. 
Sir? Suppose ‘A’ dies leaving two 
sons. Now the share in the joint 
family property is: ‘A* has one-third, 
‘B’ has one-third and ‘C’ has one-third. 
Now, ‘C* is a minor. Now, it is only 
one-third share which becomes the 
property of the deceased. But the 
Finance Minister, by virtue of this 
fiction, will say: *Well, one-third share 
of the minor which is given to him 
by the i>ersonal law shall be treated 
as the property of the deceased*. That 
is, instead of 'B* and *C* together in
heriting one-third, *B’ shall be supposed 
to have inherited two-thirds from 
"A’. That means, Sir, that the share 
of a living person is put to the credit 
of the deceased on account of the 
minority of *C’. Which means, Sir, in 
fact, that for the purpose of assess
ment, a slice of the property which 
belongs to a living person is treated 
as the property belonging to a deceas
ed and passing on death. This is 
absolutely wrong and outside the scope 
of the Bill. '

Mr. Chairman: This is a different 
matter. But this particular point that 
the property of the minor is treated 
as not having been inherited by him 
for the purposes of this Act is only a 
fiction and on account of this fiction it 
is statê l that the minor shall be 
deemed to have not inherited that 
property for the purposes of this Act^

Shri S. S. More: It is a fantastic 
fiction.

Mr. Chairman: It may be anything. 
{Interruptions). But there is no pro
vision here that the property of the 
minor, as such, will be taxed. More
over, according to the personal law  ̂
the minor will be entitled to that pro
perty and no tax will be chargeable 
from the minor’s property too. The 
only point is whether by fiction we 
can treat the property of other peo
ple—other sons—who are inheriting, 
who are not minors, as the property 
which they have got from the deceased, 
though, fictitiously, they have not got 
that property. By virtue of this 
fiction, we are treating as if they have 
got more property. That is the only 
point. We are not taxing the pro
perty of a living person.

Shri Altekar: May I point out, Sir. ..
Shri Raghavachari: I may be per

mitted to invite your attention......
Mr. Chairman: I will call the hon. 

member, Mr. Raghavachari, after Mr. 
Altekar.

Shri Altekar: Sir, it is contended 
that clause 37A is inconsistent with 
clause 7 which we have passed. But 
it is not so, because in sub-clause (1> 
of clause 7 it is said:

“Subject to the provisions of 
this section, property in which 
the deceased or any other person 
had an interest ceasing on tlie 
death of the deceased Aajl 
deemed to pass on the deceased’s 
death............. ”

This has been made subject to the 
provisions of sub-clause (2), wherein 
it is stated:

‘‘If a member of a Hindu copar
cenary governed by the Mitak^
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shara school of law di€s, then the 
provisions of sub-section (1) shall 
not apply with respect to the in
terest of the deceased in the copar
cenary property unless the de
ceased had completed his eigh
teenth year.............

That means that what passed was 
not exactly what was the property of 
the deceased, but even the minor sons 
who may be there would be taken to 
be not existing. This is the principle 
that has been accepted in sub-clause
(2) and clause 37A is merely a corol
lary of it, and not anjrthinu which 
goes contrary to it.

Shrl Raghairacharl: There it is a
Mead* minor that is concerned, not the 
living minor.

Sir, I only wish to invite your atten
tion to the language of section 7 which 
is in line 31: “ to the extent to which 
a beneflt accrues or arises by the 
cesser of such interest” . Therefore, 
the decision that we have taken is 
that the property of the person who 
dies in an undivided JSlitakshara Hindu 
family is the accrual of the benefit 
by his death which cannot be any
thing but the interest which he him
self owned. My friend was saying 
that because we have made, ‘subject 
to the provisions of this section’, if a 
minor is dead and particular limits 
are prescribed, he would be considered 
not to possess any property or estate. 
The principle that we have dicided is 
that it is enly the property that the 
deceased left that is taxable and not 
because you refer to a minor who is 
dead, it includes also the living minors. 
The principle is that it is only the pro
perty of the deceased that is taxed and 
not anything which you imagine to be 
his proper^.

Mr. Chairman: Since it has been
decided that this clause is going to be 
postponed. I proceed to the next clause.

Shfi llagliaTaelutri: There are other
amendments to clause 37A.

Mr. Chairman: They will be taken up 
when this clause is taken up. They will 
only arise upon the decision to take

up clause 37A, and not otherwise. I 
proceed to clause 38.

Clause 38 was added to the Bill.

Clause39.— (Unliiation to be made etc.}'

Mr. Chairman: There is one amend
ment by Shri Banerjee. He is not in  ̂
the House. I put clause 39 to the vote.

The question is:

*That clause 39 stand part of 
the Bill.”

Shrl X. S. A. Chettlar: Before you  ̂
put it to the vote, Sir, I want to ask 
one thing. (Interruption). I re
member the hon. Finance Minister 
said that we are evolving certain 
ways in which the properties can be 
evaluated. If I remember cor
rectly, he referred to the stamp duty 
regarding prices of landed iproperty 
and taxes to municipalities for pro
perties situate therein. In either 
case we have got certain standards to 
go by. May we know, Sir, how this 
will be prescribed? The clause says, 
‘prescribed’. May we know whether 
the Government have any notions as 
to how they propose to make these 
rules and what standards they pro
pose to lay down?

Shri C. D. Deshmukh: Sir, I made- 
no reference to stamp duties or 
municipalities. We have very good: 
notions as to what the rules shall be' 
but it is not necessary at this time 
to say what those notions are.

Mr. Chairman: The question is:

‘That clause 39 stand part of 
the Bill.**

The motion was adopted.

Clause 39 was added to the Bill.

Clauses 4% and 41 were add^  
the Bill
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CUuse 42.—(Reasonable funeral ex
penses etc.)

Shri Tulsidas: I beg to move:
In page 22, for lines 34 to 39, subs- 

Xitute:

' ‘42. Reasonable funeral expenses 
and, with some exceptions, debts 
and incumbrances to be allowed 
for in determining chargeable value 
of estate.— În determining the value 
of the estate for the purooses of 
êstate duty, allowance shall be 

made for any tax, rates or assess
ments, Central, States or Local, 
whether assessment in respect of 
it has been completed or not be
fore the death of the deceased for 
Klebts due to the deceased which 
have become bad or irrecoverable, 
for reasonable costs of administer
ing the estate including costs of 
proceedings for determining the 
amount of estate duty, funeral ex
penses (not exceeding rupees two 
thousand) and for debts and in
cumbrances; but no allowance shall 
be made/’

There are other amendments also, 
^ir.

Shri Mohlttddin (Hyderabad City): 
1 beg to move:

In page 23, line 8, after **sraddha’’ 
insert ‘ ‘or barsi” .

Shri Tulsidas: Sir this clause is for 
determining the chargeable value of 
the estate. There is no provision, how
ever, for allowing for taxes, Central, 

:State or Local from the value of the 
estate. Such taxesi form a compul
sory deduction from the estate of the 
deceased and it is only the net estate 
which will pass on death. In the U.K. 
in practice the whole of the current 
year's taxation together with any 
arrears is usually allowed. Sections 
17(i)(c) and 17(i)(d) of the Austra- 

Jian Estate Duty Act are as follows:
“From the gross value of the 

estate shall be deducted..........
(c) Federal and State income 

taxes assessed in respect of income

derived by him before the date of 
his death and Federal income-taxes 
assessed in respect of any amount 
which is included in the assessable 
income of the Trust estate of the 
deceased person in accordance with 
the provisions of section one hun
dred and one of the Income-tax 
Assessment Act 1936/1941 or of 
that Act as amended at any time, 
and which is included in the estate 
for the purposes of this Act.

(d) Federal and State land taxes 
assessed in respect of the ownership 
on or before the date of his death, 
of land owned or deemed to be 
owned by him.*’

It is therefore necessary that taxes. 
Central, State or Local whether as- 
sessement in respect of them have been 
completed or not before the death of 
the deceased should be allowed. That 
is my amendment. Sir.

Shri C. D. Deshmukh: Sir, the
amendment of the hon. Members 
seeks the allowances of four things;

(i) taxes due on the estate upto 
the date of death whether assessed 
or to be assessed:

(ii) bad debts;
(iii) reasonable cost of admini

stering the estate including cost of 
proceedings for determining the 
amount of estate duty and

(iv) funeral expenses not exceed
ing Rs. 2000.
Now, we have to remind ourselves 

again that what we are concerned with 
is the value of the proprtey on the 
point of death. Whatever debts and 
encumbrances of whatever nature 
which have become due up to and on 
the date of death are deductable. 
Obviously, therefore, all taxes due for 
the period up to the date of death are 
deductable. It is not necessary to 
make a specific mention of them; and 
if we do make a mention then it 
might have the unintended effect of 
limiting the scope of the clause by 
virtue of the specific mention.
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Now, we come to tlie question of 
debts. It is not possible to make any 
deduction for debts which become bad 
after the death, or for cost of admini
stering the estate after death or for 
the cost of proceedings for determiiv- 
ing the quantum of recoverable debt. 
The fact that a certain portion of it 
might already have become irrecowr- 
able or is doubtful might of course bt 
taken into account. But, we canooi 
proceed' further and try and see what 
happens afterwards, because the pro
cess of assessment has to be gone 
through immediately after death if 
possible.

So far as the cost of administration 
is concerned, that would fall on the 
estate clearly after the date of death 
and that is the reason why we cannot 
deduct them from the value of the 
property passing on death. The only 
exception to this is what is provided 
for in clause 46, which are the extra 
costs incurred in foreign countries. 
That is by way of exception.

So. these are my reasons for not 
being able to accept the amendment 
moved by the hon. Member.

Shri K. K. Basu: Suppose there is 
a certificate issued by the income- 
tax authorities under the. Income-tax 
Act with respect to a property which 
is the only asset the deceased had. 
Often income-tax proceedings are not 
over; at that point of time if the 
heirs of the deceased had no cash 
money to pay—though there is pro
vision for instalment— they cannot 
sell the property unless the proceed
ings are over. You can actually as
certain what the tax liability was. 
In that event, I do not know whether 
under the rules or something else 
there is any provision to obviate diffl- 
culties. I do not dispute the princi
ple as in this section.

Shri C. D. Deshmttkh: I should say 
that in such a case the rules could 
make a provision if that matter is 
decided.

Mr. Chairman: The question is:
That in page 22, for lines 84 to 39

aubstitute:

*'42. Reasonable funeral
penses and, with some exception
412 p.s,a

debts and incumbrances to be 
allowed for in determining charge^ 
able value of estate,—In deter
mining the value of the estate for 
the purposes of estate duty, 
allowance shall be made for 
any tax, rates or assessments, 
Central, States or Local, whether 
assessment in respect of 
it has been completed or not be
fore the death of the deceased for 
debts due to the deceased which 
have become bad for irrecoverable, 
for reasonable costs of administer
ing the estate including costs of 
proceedings for determining, the 
amount of estate duty, funeral ex
penses (not exceeding rupees two 
thousand) and for debts and in
cumbrances; but no allowances 
shall be made.”

The motion was negatived,

Shri Moliittddiii: The reason for
moving my amendment is that the 
term used here is only Sraddha. The 
hon. the Finance Minister should 
make it clear that the annual cere
mony performed customarily by other 
communities will be included within 
the term **Sraddha” . That is why I 
have wanted to add “or barsi” . If all 
the ceremonies performed within one 
year after the death of the person 
is included in the term “Sraddha’  ̂
then I do not want to press the 
amendment.

Shri C. D. Deshmttkh: I accept Ihe 
amendment.

Mr. Chairman: The question is:

In page 23 line 8, after **sraddha** 
insert “or barsl**.

The motion was adopted*

Mr. Chairman: The question is:
•*'Thati clause 42, as amended, 

stand part of the Bill.”
The motion was adopted.

Clause 42, as amended, was added 
to the Bill.

Shri S. S. More: Sir, I would re
quest the Treasury benches that sup-
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[Shri S. S. More]
posing they go to the President for 
obtaining recommendation for their 
amendments in deference to.the point 
of orders raised, they shall also ad
vise the President to give recommen
dation to all the amendments moved 
by non-officials—even those which 
are for the enhancement of the rates. 
This is a matter which ought to be 
debated on the floor of the House and 
no amendments should be lost for 
want of recommendation by the 
President.

Shri C. D. Deshmukh: This is the
second time that the suggestion has 
been made; the first time it was 
made by the Deputy Leader of the 
Communist Party. I do not think if 
a straight answer was given to it. I 
do not consider that these things are 
on all fours, because if it were to be 
accepted then it would simply mean 
that the Executive must not advise 
the President in connection with any 
Finance Bill. If there are proposals

for raising them the specious logic 
that might be given would be that 
all these matters should be discussed 
in the House and then the executive 
would know the mind of the House. 
Now' we flatter ourselves that we 
know the sense of the House gene
rally that is to say what Is the kind 
of policy in taxation that will be ac
ceptable to the House and it is on that 
assumption that after a great deal of 
deliberation we come to certain con
clusion. You. can imagine, Sir, what 
the effect of this would be in other 
directions if amendments which have 
the effect of increasing taxation were 
to be recommended by the Executive 
for the recommendation of the 
President. Therefore, I am conclud
ing that it will not be possible for me 
to give such advice to the President.

The House then adjourned till a 
Quarter Past Eight of the Clock on 
Thursday, the 10th September, 1953.




