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 SHRI  RAJVEER  SINGH (  Anola):  The  day
 before  yesterday,  an  instruction  was  given  by

 ,  the  Chair  thatthe  hon.  Minister of  Home  Affairs

 wouldmake  astatementon the  situation  obtaining
 inKashmirbefore the  currentsessionis  adjoumed
 sine  die.  The  hon.  Minister  of  Home  Affairs  is
 presentin  the  House  at  the  moment.

 MR.  SPEAKER:  Neither  the  hon.  Minister of
 Home  Affairs  nor  we  are  aware  of  it.

 SHRI  RAJVEER  SINGH:  Itwas  clearly  said
 that  statement  wouldbe  made  before the  current
 session  is  over.

 MR.  SPEAKER:  Atleast  this  much  you  are
 witnessing  yourself  that  he  is  sitting  before  you
 and  we  allare  also  sitting  before  you.

 [English]

 SHRI  CHETAN  P.S.  CHAUHAN  (  Amroha):
 Sir.  we  met  the  Home  Minister  and  directions
 were  alsogiven  from  the  Chairthat  the  Statement
 could  be  made.  The  issue  of  Jammu  valley  is
 very  serious.  |  think  it  will  take  only  five  minutes
 forthe  Minister  to  make  the  Statement.

 MR.  SPEAKER:  Hehasbeenso busy  and  we
 too  have  beenvery  busy.  Thereisnotime.  If  you
 curtain  the  activities  that  start  at  12.00  noon,  we
 will  have  more  time.

 (/nterruptions)

 MR.  SPEAKER:  Howmuch  time  do  weneed
 forthese  Bills?  |  think  we  can  take  item  No.  19
 and  2  together and  Item  Nos.21  and22  canbe
 taken  up  separately.

 This  matter  has  been  discussed  more  than
 once  onthe  floor  of  the  House  while  discussing
 the  president's  Address,  while  discussing  the
 Home  Ministry’s  Demands.  while  discussing
 the  Bombay  Bomb  blast  and  it  was  discussed
 eventoday  also.  So,  itmay  notbe  necessary to

 VAISAKHA  24,  1915  (SAKA)  Re.  Terroristsand  40
 Disruptive  Activities  (Amend.  )  Bill

 &  Criminal  Law  (Amend.)  Bill

 gooverthe  points  again  andagain.  Ifwecando
 it  quickly,  we  willbe  very  happy.

 MR.  SPEAKER:  The  House  shall  new  take
 up  Item  Nos.  19.  ad20  together.

 18.40hrs.

 TERRORISTS  AND  DISRUPTIVE
 ACTIVITIES  (PREVENTION)

 AMENDEMENT  BILL

 AND

 CRIMINAL  LAW  (AMENDMENT)  BILL

 THE  MINSTER  OF  HOME  AFFAIRS  (SHRI
 5.8.  CHAVAN):  ।  beg to  move:

 “That  the  Bill  furtherto  amend  the  Terrorist
 and  Disruptive  Activities  (Prevention)  Act,
 1987,  as  passed  by  Rajya  Sabha,  be  taken
 into  consideration.”

 Asthehon.  Members  are  aware,  the  Terronst
 and  Disruptive  Activities  (Prevention)  Act,  1987
 (00.  28  o  87)  was  encactedon  3rd  September,
 1987  to  meetthe  extraordinary  situation  created
 by  wide  spread  terrorist  violence  in  many  parts
 ofhecountry.  {twas  envisaged  at  thattime  that
 itwould  be  possible  to  overcome  this  problem
 otalarge  extent  within  a  period  of  two  years.  It
 was,  therefore,  provided  in  the  said  Act  that  it
 would  remain  in  force  for  a  period  of  2  yearsi.e.
 till23rd  May,  1989.  The  life  of  the  said  Act  was
 further  extended  by  2  years  each  time  in  1989
 and  1991.

 We  have  toconcede  that  this  is  aharsh  law
 which  willbe  out  of  place  क  normal  situation.  But
 hon.  Members  will  agree  that  Terrorism  cannot

 be  tackled  with  velvet  glowes.  The  lawhas  tobe
 available  so  long  as  terrorism  shows  its  ugly
 face.

 However.  it  is  a  fact  that  sometimes  the
 provisions  have  been  misused  and  this  has
 created  problems.  We  carefully  consideredhow
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 to  soften the  provisions  to  reduce  scope  forsuch
 misuse.  Some  important  changes  have  been
 proposed.  Thus  investigation  can  commence
 only  ifthe  S.P:  authorises  it  and  prosecutions
 launched only  with  approval ०  10  The  provisions
 about  extra  judicial  confessions  being
 admissible  have  been  deleted.  In  cameratrial
 willbe  at  the  discretion  of  the  Court.  Remand
 during  investigation  under  Section  167  would
 require  judicial  application  of  mind  and  the
 progress  made  in  the  investigation  will  be
 considered  if  remandis  to  be  extended  beyond
 180  days.  Other  meanigful  changes  have  also
 beenmade.

 7e  amendments  to  the  Actfurtherconcretize
 the  Confiscation  Agreement  signed  recently
 with  the  United  Kingdom  for  mutual  assistance
 ininvestigation  and  prosecution  of  trrorist  crime
 and  the  tracing,  restraint  and  Confiscationo  of
 the  proceeds  and  instruments  of  crime  and  it
 propose  to  extend  the  Act  for ०  further  period  of
 two  years  upto  23.5.1995.

 Now.  the  second  Bill.

 {beg  to  move:

 “That  the  Bill  further  to  amend  the  Indian
 Penal  Code  and  the  Code  of  Criminal
 Procedure.  1973,  as  passed  by  Rajya
 Sabha  be  taken  into  consideration.”

 Sir.  Kidnapping ०  abduction  with  the  objective
 of  securing  ransomin  the  form  of  money  or  any
 other  advantage  ts  adestardly,  etc.  The  threat  or
 apprehension ०  vilence.  hurt  to  the  kidnapped  or
 abducted  person  arouses  insecurity  and  panic
 amongst  relations  of  victim  and  the  public.  No
 ociety  can  allow  itself  or  its  citizens  to  be
 trampled  over  inthis  manner.  Most  deterrent
 punishment  is.  therefore.  called  for  in  such
 cases.  The  Law  Commission  also  had.  in  its
 42nd  Report  recommended  that  the  kidnapping
 and  abduction  for  ransom  perse  shouldbe  made
 a  specific  offence.
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 The  Billseeks  to  amend  Indian  Penal  Code
 to  provide  for  deterrent  punishmenttopersons
 committing  such  heinous  crimes  and  to  make
 certainconsequential  amendments  to  the  Code
 of  Criminal  Procedure,  1973.

 Icommendthe  Bills  for  the  consideration  of
 this  august  House.

 MR.  SPEAKER:  Motions  moved:

 “That  the  Bill  further to  amendthe  Terrorist
 and  Disruptive  Activities  (prevention)  Act.
 1987,  as  passed  by  Rajya  Sabha,  be  taken
 into  consideration.”

 “That  the  Bill  further  to  amend  the  Indian
 Penal  Code  and  the  Code  of  Criminal
 Procedure,  1973.  as  passed  by  Rajya
 Sabha,  be  taken  intoconsideration.”

 MR.  SPEAKER:  ।  think,  Mr.  BhavaniShankar
 Rawat  should  have  spoken. but  |  amasking  Shri
 Shal  abuddintospeak  because  itseems  he  has
 togo.

 Before  that,  as  the  hon.  Members  were  asking
 for  Statement  on  Kashmir,  now  they  have  sent
 me  anotice.  |  will  allow  them  later.

 SHRI  SAYED  SHAHABUDDIN
 (Kishangan)):  Mr.  Speaker,  Sir.  the  hon.  Minister
 has  placed  before  us  the  history  of  this  piece  of
 legislation  which  can  only  be  called  as  black
 Act.  twas  passedin  1985  inthe  hope  that  1  shall
 help  us  contain.  if  not  eliminate  terrorism  from
 the  face  of  ourcountry.  Then.  itwas  renewed  क
 1987,  1989.0  and  1991.  Weare  allconscious  of  the
 factthat  uring  these  eight  years.  terronsmhas
 nsennot  only  inits  honzontal  spread  fromsome
 States  tomanymore  States.  buthas  also  become
 more  destructive.  more  violent  and  the  State

 appears  tobe  helpless  again_tthis  phenomenon
 of  terrorism.  |  can  only  draw  one  conclusion
 either  this  Actis  not  the  nght  medicine  or  ithas
 not  been  used  against  terronsts,  but  used  against
 the  wrong  people.  the  non-terronsts.
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 Sir,  this  law  goes  against  the  very  spirit  of  our
 Constitution.  {do  not  think  anything  like  this  was
 ever  promulgated,  enacted  by the  British,  when
 they  were  in  power.  Rowlatt  Bill  was  a  child’s
 play  compared  to  these  black.  Acts  that  have
 come  into  force  in  independent  India.

 Allthe  some,  itis  in  the  interest of  the  country
 and!am  not  questioning  the  bona  fides  of  the
 Govemment  that  these  such  Acts  are  brought
 intobeing  when  necessacy.  However,  there  has
 been  exensive  misuse  of  the  Actthe  statistics
 caneasily  prove  it  but  the  Government  should
 have  provided  them  today,  the  statistics,
 Statewise as  how  the  powers  under this  Act  have
 been  used  by  various  State  Governments.

 The  hon.  Minister  should  tell  us  how  many
 times has  itbeen  used,  how  many  persons were
 arrested  or  detained  under  the  Act?  How  many
 of  them  were  released  after interrogation  and
 how  many  of  them  were  released  on  bail  onthe
 order  of  court?  How  many  were  finally  charge-
 sheeted  or  prosecuted  and  in  how  many  cases
 was  the  State  able  to  get  ०  sentence  from  the
 court?  How  many  were  acquited?  We  have  no
 such  statistics  before  us.  The  hon.  Minister  is

 silent  aboutit.  But  offandon we  have  been  asking
 question.  Innocent  people  have  been  detained
 under  this  Act  in  thousands.  And  it  has  been
 used,  |  mustconfess, without  any  discnmination,
 as  to  age,  as  tosex,  as  to  economic  status,  as
 to  professional  status,  against  young  and  old,

 against  children,  ithasbeen  usedagainstwomen,
 against  peopte  who  are  members  of  the  elite;  it
 has  been  used  against  all  sorts  of  poor  people.

 Idonothave  the  time  to  give  you  the  details.
 But,  |  am  sure  that  the  House  is  aware  of  the
 extensive  misuse  of  this  Act  against the  weaker
 section  of  the  society,  against  the  poor  people,
 against  the  mionrities  and  even  against  political
 and  social  workers.  The  Minister  should  take  us
 into  confidence  and  tell  us  in  how  many  cases

 was  itusedagainstthe  children,  against  women,
 against  political  and  social  workers?  Whatis  hte
 proportion  of  the  persons  who  belong  to  the
 minorities?
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 |  cannot  particularise  a  particular  State
 Government. All  State  Governments  have  made
 use  of  itmore  or  less.  The  poweris  anintoxicant:
 and  an  alcoholic  and  drinks  it  excessively.

 Therefore,  if  one  state  is  vested  with  these
 black  powers,  with  extensive  powers,  the
 Government  are  prone  ot  use  their  power
 excessively.  But,  on  the  whole,  |  maintain  that
 the  National  Frontandthe  Left  Front  Govemments
 had  been  more  restrained  in  the  use  of  this
 power.  |  would  like  to  know  from  the  hon.  Minister
 about  State-wise  break-up  of  the  use  of  this
 power.

 Wehave  anumberofcases  क  whichwe  have
 been  subject  of  appeal  on  the  floor  of  this  House.
 There  are  cases  where  the  State  Governments
 have  askedthe  Central  Governmentfor  review.
 Some  prime  facie  innocent  cases  and  we  were
 made  to  oscilate  But  न  between  the  Centre  and
 the  State  Goverment,  the  CentralGovemment
 saying  that  the  State  Government  has  to  make
 upits  mind,  the  State  Governmenttelling  us  that
 we  have  senta  reportto  the  State  Government
 and  is  particualrly  the  Central  Government  and
 the  Home  Minister  ot  decide  and  to  tell  us  what
 todo.  Whether  on  the  basis  of  the  experience  fo
 the  last  eight  years  have  the  Govemmentworked
 out  a  procedure  for  this  internal  review,  for
 administrative  review,  for  an  executive  review
 between  the  State  Government  andthe  Central
 Govemmenton  the  application  of  this  Bill?  After
 all,  this  is  acentral  Bill;  this  is  acentral  legislation.
 Therefore,  we  do  think  thatit  is  the  duty  of  the
 Central  Govemmentto  keep  aneye  onhowand
 in  what  manner  itis  being  used  by the  various
 State  Governments  so  that  atleast  there  is  no
 arbitrariness;  and  there  is  some  degree  of

 uniformity  about  the  nature  of  the  cases in  which
 itis  tobe  applied,  the  nature  of  the  offences,  the
 nature  of  circumstances  in  which  this  Bill  shall
 be  applied  by  the  various  State  Governments.  |
 would  like  to  have  very  categorical  answer  from
 the  hon.  Minister,  whether  he  has  no  devised  a
 procedure  on  the  basis  of  eight  years  of  working
 of  this  law  in  order  to  take  away  this  sting  from
 it.  inorderto  make  it  atleast  suspectible  of some
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 human  touchin  application  about  howto  review
 cases  when  they  are  broughttothe  notice  of  the
 Central  Government?

 The  Home  Minister,  therefore,  must  exercise
 agreatersense  of  responsibility  if  we  are  to  vest
 him  with  this  power.

 Inthe  Statement  of  Objects  and  Reasons  of
 this  Bill.  क  paragraph  3  again  ०  foreign  country
 has  been  invoked.  This  is  the  second  time  that

 this  has  beendone.  |  don'tnowwhyisitnecessary
 thatwe  musthave  interal  legislation  in  orderto
 oblige  aforeign  government?  Why  must  we  do
 so?  Of  course,  it  is  part  of  the  executive
 responsibility  of  the  Government  to  have  such
 arrangement with  foreign  countries  ifnecessary.
 But,  when  we  come  before  our  own  sovereign
 Parliament,  the  case  must  be  made  out  on  its
 own  ment:  the  case  cannot  be  made  out  on  teh

 basis  that  we  have  to  fulful  a  certain  contractual
 obligation  or  a  certain  agreement  or  meet  a
 situation  in  whcih  the  other  country  is  involved.

 |  have  also  submitted  some  brief
 amendments.

 Because  |  would  not  lime  ta  speak  again  on
 this  Bill.  There  is  one  clear  legai  lacuna  in
 Section  4,  Page  2.  itsays

 “Whoever  holds  any  property  derived  or
 obtained  from  commission  of  any terrorist
 act...”

 the  adnauseamis  missing.  A  person  must
 knowingly  be  doing  something  wrong.  Aperson
 who  knowingly  holds  any  property  derived  or
 obtained  from  commission  of  any  terrorist  act
 obviously is  culpable  but  न  the  person,  somehow
 incertain  cirgumstances,  is  innocently  foundto
 be  in  possesion  of  such  property  he  is  not
 culpable,  |  think  that  goes  against  the  basic
 principle  of  Indian  jurisprudence.

 There  is  another  instance  here  in  Section7
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 (A)  in  which  itis  proposedto  interpore the  prior
 permission  of  the  officer  making  such  order
 between  the  designated  court  andthe  person
 accused.  The  permission  of  the  officerhimselt
 is  irrelevant.  |  do  not  see  why  could  that  be
 necessary.  Once  thecaseis  tobebroughtbefore
 the  designated  court  then  the  prior  permission
 of  the  officer  should  not  be  necessary.

 Then  again  itis  stated  that:

 “the  investigating  officer  shall  duly  inform
 the  designated  court  within  forty-eight
 hours  of  the  attachment  of  such  property
 and  the  said  court  shall  either  confirm  or

 revoke  the  order ०  attachmentsoissued.”

 ।  the  case  goes  directly  to  the  designated
 court,  there  is  not  question  of  the  officer  later
 informing  the  court.  Therefore,  |  have  asked  for
 the  deletion  of  that  proviso.

 There  are  instances  where  the  period ०  120
 days  is  being  extended  to  180  days.  |  think  it
 makes  the  Act  more  severe.  It  makes  the  Act
 more  draconian  then  it  onginally  was.  Therefore,
 |  have  suggested  in  these  cases,  the  period  of
 180  days  should  be  reducedto  120.0  days.

 There  is  one  point  where  the  investigation
 periodcanbe  extended  upto  one  year  atone  go.
 Why  should  that  be  so?

 SHRIS.B.  CHAVAN:  Itis  notin  one  go.  Itis
 six  months.

 SHRISYED  SHAHUBUDDIN:  Youaretaking
 initially  six  months  and  after  that  you  want

 another  extension of  one  whole  year. Whycannot
 you  take  it  in  driblets  say  of  inthree  months  so
 that  the  police  is  also  on  its  toes  that  the
 investigation  authority  is  more  efficient,  more
 effective?  Because  न  knows  itis  have  tocome

 backto  yourandgetafurtherextension.  Therefore,
 if  you  are  going  to  make  ०  provision  in  this  Bill
 for  one  time  extension of  whole  one  year  or  mix
 months  itis  bound  to  have  deleterious effect  ऑ
 the  course  of  investigation. itis  not  goingto  make
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 police  more  efficient,  itis  going  to  make  police
 less  efficient.

 Finally,  there  is  a  phase  here  “no  information
 about  the  commission  of  an  offence  under  this
 Act  shall  be  recorded  by  the  police.”  |  have
 proposed  that  instead  of  the  word  recorded  there

 shouldbe  “itshould  notbe  taken  eognizance  ofਂ
 orthesentence  shouldbe,  ०  ७  said  inthe  code
 of  criminal  procedure  generally  that  “the  FIR
 shall  notbe  recorded  or  the  information  shall  not
 be  taken  cognizance  of”.  Either  of  these  two
 amendments  should  apply.

 As  the  law  stands  and  on  the  basis  of  the
 experience  that  we  have  for  the  last  eight  years
 of  the  working  of this  Bill  which  has  been  very
 indiscriminate  and  which  has  been  rather
 arbitrary.  which  has  been  harmful  to  a  lot  of
 people,  which  has  brought  down  the  dignity  of  the
 State  in  many  cases,  which  has  brought  down
 the  prestige  of  the  Government  concernedin
 many  cases,  which  has  made  them  appear
 arbitrary and  workign  intotal  disregard  ot  human
 rights.  of  fundamental  rights  in  many  such
 instances.  |  would  suggest  that  this  Bill  should
 be  dropped.  |  therefore.  appeal  to  the  Home
 Minister to  reconsider  his  Bill  and  to  withdraw
 his  Bill.  His  armoury  is  full  ०  other  devices  with
 which  he  can  control  the  menace  of  terrorism.
 He  cannotmake  out 8  0856  that  with  the  help  of
 this  Billhe  has  able  to  control  terronsm,  he  has
 only  been  able  to.  as  |  said.  bring  down  the  fair
 name  of  the  Indian  State.

 Therefore,  with  these  words,  |  oppose  this  Bill
 and  request  him  either to  withdraw  this  Bil  or  at
 leastto  accept  the  amendments that  have  been
 proposed.

 {  Translation)

 SHRI  BHAGWAN  SHANKAR  RAWAT

 (Agra):  Mr.  Speaker.  Sir,  TADA  Amendment
 Bill  and  also  two  other  Bills  related  to  it  have
 been  introduced.  ।  this  context  |  would  like  to
 submit  that  the  Governmentcontinue  to  widen
 its  scope.  it  has  again  felt  the  need  to  amendit.
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 However,  we  have  to  see,  whether  the  TADA
 fulfils  the  motive  for  whichit  was  enacted.  |  was
 going  through  it  and  |  found  that  there  was  a

 reference  inthe  aims  ofthis  Actthat  the  prevailing
 problematic  conditions  क  Kashmir,  Assam  and
 Punjab  at  that  time  is  necessited  the
 enforecementof  this  Act.  However,  after  न  was
 implemented,  the  situation  continued  to
 deteriorate  in  the  States  like  Uttar  Pradesh,
 Gujarat,  West  Bengal,  Rajasthan,  Madhya
 Pradesh,  Himachal  Pradesh,  Maharashtra etc.
 Inotherwords,  the  disease  aggravated  with  each
 dose  of  medicine.  There  is  no  meaning  in
 implementing  ०  lawwhich  rather  adds  tocrimes.
 Our  Governmentlacks the  will-powerto  enforce
 it  strictly  and  get  obeyed  the  spirit  with  which
 TADA  was  enacted.

 |would  like  tosubmit  that  it  was  enforcedon
 May  23  1985.  Since  then.  about  52,  988  persons
 have  been  challanged.  However.  it  is  just
 ridiculous  that  only  434  persons  our  ot  them
 were  punished.  The  ratio  does  notcome  evento
 1  percent  what  will  be  ९  blindlaw  other  that  which
 is  being  misused  at  large  and  whichcompletely
 suppresses  the  individual  independence.  The

 mattertothis  effecthas  been  pendingin  Supreme
 Count.

 Articles  14,  16,21.and22  are  being  violated
 to  suppress  the  individual  independence  and
 deprive  people  of  their  right  to  freedom  ot
 expression  as  also  their  right  to  property.
 However.  despite  wide  spread  misuse  of  the
 Constitution,  the  Government  failedto  achieve
 the  actual  motive  of  the  law.  Nolawis  effective
 unless  it  is  enforced  to  punish  the  culprits.
 Since,  the  Government  lacked  will  power,  the
 culprits  were  not  punished.  About  14007  cases
 intotal were  filed  in  Punjab  while  only  52  persons
 were  prosecuted.  Similarly  it  was  enforced
 effectively  neither  in  Kashmir  nor  in  Assam.
 Gujarat  was  only  state  where  this  law  was
 enforced.  |  would  like  to  submit  gracefully  that
 this  law  was  enforcedto  suppress  the  political
 rivals  like  BUP  in  Gujarat,  but  not  in  Kashmir
 where  wide  spread  terrorism  has  brought  the
 valley  on  the  breaking  point.  |  would  like  to
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 submitto  the  hon.  Minister  that  out  of  the  total
 1400-1500  cases  filed  in  Kashmir  not  evena
 single  cuprit  was  prosecuted,  all  of  them  were
 released.  What  is  the  utility  of  enacting  ०  law

 under  which  ०  cuipntis  not  prosecuted.

 The  hon.  Minister  has  made  stringent
 provisions,  |  would  like  to  appreciate  him  that
 despite  harsh  criticizm  the  hon.  Minister  has
 tried  to  restore  some  human  rights  in  place  of
 harsh  provisions  in  the  BIll.  For  instance  the
 timelimitforthe  chargesheethas  beendecreased
 from  ayearto  180  days.  A  provision  has  been

 included  that  with  the  permission  ०  the  Court  the
 hon.  Judge  will  go  through  the  diary  of  the
 investigation  agency  and  then  only  he  may
 increase the  time  limit  only  if  he  finds  it  justified.
 Secondly,  so  far  as  the  camera  trial  by  the
 prosecuting  agency  is  concemed,  it  would  be
 done  only  with  the  permission  of  the  judges.

 19.0  hrs.  द

 Though,  the Govemmentoflate,  has  diverted,
 yet  this  diversion  is  the  result  of  only  the  failure
 of  the  policy  adopted  so  far.  The  Govemmentis
 aware  that  the  stringent  provision  in  itself  is  of
 No  utility  because  evidences against  the  culprits
 are  not  proved.  TADA  is  meeting  the  same  fate

 ०  that  metby  the  Gangster Act.  Therefore,  there
 is  no  use  of  making  stringent  provisions.  There
 was  some  dispute  with  regard  to  its  application
 in  the  marriage  cases,  and  the  police  started
 misusing  itin  them  also.  In  this  context!  would
 like to  relate an  incidnet that  occurred  क  Amritsar.

 Adispute  arose  between  the  famity  of  the  groom
 living  in  Amritsar  and  that  of  the  bride  living  in
 Delhi.  The  bride’s  father  lodged  ०  case  against
 the  body’s  family  under  TADA,  as  a  result  of
 which  groom’s  brotherwas  arrested  andkeptin
 jail  न  Lucknow.  This  incident  created  a  risk  for

 the  service  of  a  senior  officer.  Deihisi the  capital
 of  the  country,  the  matter  was  intervened.
 Similarly  even  persons  carrying  cartridges  are

 being  challengedunder TADA.  क  verdict of  the
 special  court  has  been  challenged  in  Supreme
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 Court,  therefore  it  ७  proving  of  no  utility,  rather
 itis  causing  loss.

 Mr.  Speaker,  Sir,  this  lawis  against  the  true
 Spirit  of  the  Constitution  and  the  ethics  of  the
 criminal  law,  the  provision  of  which  has  been
 madein  this  Act.  The  culpnitin  this  case  himslef
 has  to  prove  his  innocence  and  the  stringent
 principles  also  go  against  him.  Now,  TADAis
 beingenforcedonM.Ps.  Recently,  |heardabout
 the  incidents  of  bomb-explosions  in  Bombay.
 Shri  Madhukar,  an  MLA  was  arrested  under
 TADA,  andin  prison  under  NSA,  but  had  to  be
 releasedafterthree  months.  He  was  not  involved
 in  riots,  thatis  why  he  had  to  be  released.  This
 is  how  the  Act  is  being  misued.  itis  of  no  use.

 Mr.  Speaker,  Sir,  recently,  one  of  our
 colleague's  son  Sanjay  Dutt  was  arrested  while
 the  actual  culprits  were  spared.  |  would  like  to
 allege that  he  was  arrested  without  any  evidence
 soastospare the  actualculprits.  My  submission
 ७  thatitis of  nouse  tochallan  aninnocent  person
 and  spare  the  actual  culprits.  Apart  form  it,  the
 Govemment  has  now  startedtaking action  under
 TADA  againstthose who  fail  to  get  their  licences
 renewed  within  time.  A  licence  has  to  be  got
 renewed  once  in  three  years.  but  the  peniodcan
 be  increased  by  paying  penalty;  still  the
 Govemmenthas been  takingaction  under  TADA.
 A  person  was  challenged  for  delivering  a
 provocative  speech.  itis  ०  no  use.  There  are

 many  other  provisions  forthe  purpose.

 Mr.  Speaker,  Sir,  atthe  same  time.  the  matter

 of  political  rivalry  has  also  been  raised  ofcourse
 it  was  applied  during  the  rule  of  Shri  Bhairon
 Singh  Shekhawat.  It  was  applied  against  34
 persons.  Itis  an  eye  opener,  illustrative  forthe
 Government  206  bombs  were  seized  in  Kota
 while 32  were  seized  in  Jaipur.  Besides,  alarge
 quantity  of  ammition  was  seized  and  the
 Govemmentof  Rajathan  didapply TADA  against
 the  culprits  in  this  regard.  Had  the  law  been
 enforced  in  the  proper  spirit.  it  would  certianly
 have  proved  a  success.  But  since  it  was  not

 implemented  effectively,  it  tailed.  Its  validityhas
 been  challenged in  the  Supreme  Court  and  the
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 judgement  kept  reserved  there.  Therefore  my
 submssion  is  that  the  Government  must  wait
 andsee  whatfate it  meets.  herafterit  wouldtake
 action  |  wouldalso  like  to  point  out  that  we  have

 listened  to  the  views  of  the  former  Governor  of
 Kashmirwith  regardto  the  State  of  affairs  inthe
 valley.

 It  has  been  evident  from  the  incidents  of
 kidnapping  of  Shri  Mufti  Mohammed  Sayeed’s
 daughter  and  the  killing  of  four  Indian  Air  Force
 officers  that  the  law  was  not  at  all  enforced
 effectively.  The  resultis  that the  law  has  become
 in  effective.  My  submission  is  though  the
 provisions  for  penalising  the  hijackers  are
 effective,  yet  the  question  is  who  the  hijackers
 are.  These  are  the  persons  having  political
 protection.  A  Hijacker  named  Hari  Singh  was
 apprehended,  and  the  world  knows  that  this
 hijcaker  had  contacts  with  one  of  the  Cabinet
 Minsters  of  India.  Therefore,  |  would  like  to
 submit  that  these  mal-practices  should  not  be
 allowed  to  go  on.  Bhole  Pandey  was  given
 Congress  ticket  to  contest  the  elections  white  he
 was  already  involved  in  the  hijacking  of  an
 aircraft.  The  situation  cannot  improve  at  all

 particularly  when  hijackers  are  provided  political
 protection  and  respect.  Had  the  Government
 been  determined  to  tackle  the  situation  boldly,
 these  things  would  not  have  taken  place.

 |  would  like  to  quote  the  example  of  Israel.
 America  took  action  against  the  terrorists  in

 Libyaand  Panama  Italy.  Columbia  and  France
 also  took  the  initiative  to  aestroy  the  terrorist
 dens  in  the  neighbouring  countries.  Did  the
 Government  of  India  take  any  action  under
 TADA  against  the  terrorists  being  aided  by
 Pakistan?  How  many  such  persons  were
 challenged?  What  was  the  total  number  of.

 terronsts  who  took  active  participation  in  terronst
 activities?  Only  those  people  were  challenged
 who  were  found  guilty  of  offering  tea  orsnacks
 tothe  actual  culprits.  Though  you,  |  wouldlike  to
 know  how  many  ofthe  actual  culprits  involved
 m  terrorist  activities  were  challenged  or
 punished?  Yesterday.  we  were  having  a

 discussion  ०  the  working  of  Verma  Commission
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 set  up  to  investigate  into.  the  case  of  the
 assassination  of  Shri  Rajiv  Gandhi.  Earlier,
 General  Vaid  was  assassinated and  his  killers
 Sukhaand  Jindawere  challanedunderthe same
 law.  They  were  challaned  for  murder,  and  they
 were  challened  under  TADA  also.  Butitis  very
 surprising  that  the  charges  against  them  were
 not  proved  under  TADA  though,  of  cours,  they
 were  punished  under  Indian  Penal  Code.  Itis
 very  shameful  that  on  one  side  the  accused
 persons  in  murder  case  are  being  awarded  the
 death  sentence  under the  criminal  laws  but  the
 someaccused persons  go  scotfree  under  TADA.
 Therefore,  my  submission  is  thatthe  Govemment
 should  strengthen  its  willpower  andtake  effective
 measures  in  this  regard.

 [English]

 MR.  SPEAKER:  ShriLoknath  Choudhury.
 How  much  time  you  need?

 SHR!  LOKNATH  CHOUDHURY
 (Jagatsinghpur):  |  know  my  limitation  Sir.

 MR.  SPEAKER:  Let  me  know  the  time  that
 you  need.  |  have  to  organise  it  because  four  Bits
 arethere.

 SHRItLOKNATH  CHOUDHURY:  |  willtake
 maximum  seven  minutes  Sir.

 MR.  SPEAKER:  O.K.,  you  take  ten  minutes.

 SHRILOKNATH  CHOUDHURY:  Sir.  |  stand
 to  oppose  this  Bill  because  extension  is  being
 taken  for  another two  years.  Itis  seen  from  the
 statement  of  Object  and  Reasons  and  from  the
 statement  given  by  the  Home  Minister  that  this
 Act  has  not  been  able  to  check  terrorism  or
 disruptive  activities.  They  are  spreading  and
 willbe  spreading.

 This  type  of  Act.  which  we  have  been  calling
 ablack  Act.  is  not  new.  Since  the  coming  of  the

 Congress  Govemment, this  Acthas  been  there
 either  inthe  form  of  preventive  Detention  Act  or
 in  some  other  form  the  words  might  have
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 changed.  |  myself  wasa  victim  of  the  Preventive
 Detention  Act,  for  which  |  had  to  stop  my  studeis
 and  |  had  to  remain  in  jail  for  few  years.  The
 ground  of  detention  was  that  |  ama  dangerous
 and  a  deperate  Communist,  and  it  was  never
 reviewed.  Even  when  the  High  Court  released
 me,  the  Governmentagain  put  me  inside  the  jail.

 ‘Government’  means  the  poweris  given  to
 the  police.  Here  the  Home  Minister  has  already
 said  thatthis  hadbeen  misused.  But,  nottohave
 further  misuse,  he  has  brought  out  some
 amendments by  givingthe  powers  tothe  Inspector
 General  of  Police  and  the  Superintendent  of
 Police.  No  case  will  be  taken  congnizance  of
 without  the  permission  of  the  Director  General.
 The  cognizance  of  the  court  will  not  be  there
 unless  the  Director  General  approves  it.  But  this
 willnever  check  terronsm.  ‘Terrorism’  means
 spreadingterror.  Here we  should  take the  whole
 thing  into  consideration.  the  totality  of  it,  taking
 the  international  and  national  factors  and
 correcting  our  view,  so  that  we  can  check
 terrorism.  So,  fighting  terrorism  by  putting  some
 people  in  jail  will  not  do.  |  agree  with  Mr.
 Shahabuddin  th  at  itis  misused,  itis  never  used
 against  rea!  terrorists;  the  terrorists  have  gone
 scot  free.  !  want  to  ask  one  question  because
 throughout  the  day  we  have  been  discussing
 somethiig  about  ig:rorism.  For  two  days  we
 have  been  discussing  matters  relating  to
 terrorism.  |  think  the  Home  Minister  must  be
 tired  of  replying  and.  Sir,  you  yourself  must  be
 sotired  of  itas  to  ask  us  to  limit  our  submissions
 andnottorepeat  the  same  thing.  But!  wanttotetl
 the  Government  that  this  Act  hadneverheén
 reviewed  by  the  Governmcni.  Only  the
 Government  goes  on  extending  it  without  going
 through  the  causes  of  these  activities  which  are
 growing.  So,  there  are  two  or  three  reasons.  The
 first  reason  |  want  to  give  ts  that  terrorism  has
 become an  international  factor  because ०  certain
 developments  in  the  international  arena.  Now
 there  is  no  question  of  war.  The  war  merchants
 are  there.  they  want  to  sell  their  arms  and  they
 spread  this  culture  throughout  the  worldso  that
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 they  willbe  able  to  save  their  industry  and  make
 profit.  So,  in  our  country  today,  you  go  to  any
 cinema.  What  do  yousee  there?  Whereverthere
 is  discontentment  and  dis-satisfaction  or
 oppression,  they  show  the  oppressed  people
 taking  to  arms.  So.  unless  the  Government
 takes  the  whole  thing  in  totality,  it  willnot be  able
 tocheck  terrorism.  Our  police  force  will  never
 use  this  power  for  the  purpose  for  which  it  is
 being  given  to  them.  Here,  |  would  like  to  state
 that  Mr.  L.D.  Arora,  Additionalo  Collector  of
 Customs  was  shot  downat  Allahabad  because
 when  he  was  in  Bombay  he  took  the  Mamon
 brothers  to  task  and  he  was  transfered  from
 Bombay  to  Allahabad.  It  was  he  who  informed
 the  Bombay  police  from  Allahabad  in  January.
 much  before  the  Bombay  blasts.  that  thereis  a
 larege-scale  arms  smuggling  in  Bombay.  S0.
 after  the  Bombay  blasts,  the  Bombay  Police
 wanted  to  take  his  assistance  andcalledhimto
 goto  Bombay  on  Sunday.  He  was  shot  downcn
 Wednesday  before  aoing  to  Bombay.  So,  the
 question  is  that  nobody  inquires  into  it  about  nis
 transferand  about  his  murder.  Why?  Because

 the  growing  terrorism  has  kept  the  Administration
 under  contrui.  The  ideological  question  is  the

 main  question  andunless  people  are  ideologically
 educated.  they  will  notbe  able  to  face  terrorism
 and  enacting  this  legislation  this  way  will  not

 serve  the  purpose  Whats  requiredis  to  educate
 the  people.  make  them  conscious  ideologiclly
 sothat  they  oppose  terrorism  क  every  sphere.
 Unless  the  Government  thinks  in  that  cy  io
 check  terrorism  and  an  ettort  is  made
 ideoicgically  to  remove  the  discontentment  of
 the  pectie.  you  cannot  fight  terrorism.  You

 cannot  fight  terrorism  by  arresting  some  people
 and  giving  all  powers  to  the  police.  The  police
 use  this  power  not  against  the  terrorists,  but
 more  against  the  innocent  people  and  people
 who  fight  for  their  just  cause.

 So,  Sir,  )am  opposed to  this  Amendment.  If
 the  police  fails  and  if  the  Act  fails,  the  Home

 Minister  willagain  come  with  anotheramendment
 with  much  more  stringent  measures  which.
 instead  of  solving  the  probiem,  will  give  more
 boost  toterrorism.  |  have  seen  in  my  State  how
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 itwas  used.

 So,  naturally  it  is  high  time  now  that  the
 Govemment  should  review  the  whole  thing  in
 totality  andthe  Government  should  come  out
 with  some  new  measures  so  that  terrorism
 never  spreads  andthe  Country's  stability  is  not
 disturbed.  So,  forthat  purpose  some  more  efforts
 are  necessary.  This  Act  will  never  serve  the
 purpose  andthe  Home  Minister  will  again  come
 foranother  extension  after  two  years.  Then,  the
 State  will  become  a  repressive  State  without
 understanding  the  problem  of  the  peopl.  Itisa
 stigma that  such  a  statute  remainsin  ourcountry
 and  we  shoutd  all  be  ashamed  of  ८.

 With  these  words  |  oppose  this  Bill.

 19.16hrs.

 SHRI  SUDARSAN  RAYCHAUDHURI!
 (Serampore):  Mr.  Speaker,  Sir,  |  oppose  this
 Bill.  The  objective  of  TADA  when  it  was
 introduced  first  was  to  curb  terronsm.  ।  was  said
 that  this  special  Act  is  meant  for  a  special
 situation  and  itwas  expected  then  that  withina
 span  of  two  years  we  would  be  able  to  curb
 terrorism,  but  what we  have  Seenis.  repeated
 attempts ofthe  Govemmentto  continue with  this
 Act.  The  present  Bill  also  seeks  to  give  afresh
 lease  of  life  of  two  years.  But,  is  there  any
 guarantee  that  it  would  not  be  a  permanent  thing
 inourstatute  book?

 Sir,  secondly  we  are  opposedto the  very  way
 in  which  this  Act  ७.  being  used.  the  most
 authoritarian,  anti-democratic  and  often  cavalier
 manner  with  which  the  Government  uses  this
 Act.  We  know  that  this  Act  has  been  used
 against  political  adversaries,  trade  union:sts
 andcommon citizens  withimpugn.  In  Tripura we
 have  seen  how  the  earlier  State  Government
 used  TADA  against  democratic  movements  ot
 the  State.  ।  is  reported  that  in  Rajasthan  too.
 during  the  earlier  Government's  regime.  when
 the  trade  union  workers  belonging  to  the
 Electricity  Board  were  on  strike.  they  were
 arrested  under  TADA.  The  total  approach  of  the
 Government  wouldbe  clear  from  this  fact  that
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 have  one  statistics  in  which  according  to  the
 Official  figures,  during  July,  1992.0  26,553  people
 were  detained  under  TADA.  But  the  most
 shocking  statistics  is  that,  despite  so  many
 arrests,  there  have  been  only  18  convictions  so
 far.  So,  this  is  the  true  picture.

 Sir,  barring  a  few  exceptions  this  Act  has
 been  more  misused  than  properly  used.  |  know
 that  problems  of  terrorism  are  there  and  the
 problem  of  narco-terrorism,  communal  riots
 and  secessionism  have  taken  alarming
 proportions.  |  must  say  that  apart  from  socio-
 economic  causes,  the  various  acts  of  omission
 and  comission  ofthe  Centrai  Government  and
 other  Congress  (1)  Governments  in  the  States
 are  tobe  blamed  forit.  But  problems  are  there
 and  we  must  deal  with  the  terrorists.
 secessionists  and  the  persons  with  whose
 activities  the  country’s  unity  and  integrity  are
 affected.  We  should  dealwith  those  people  with
 astrong  hand.  But  the  existing  laws  should  be
 utilisedforthat  purpose  andif  necessary,  suitable
 amendments  should  be  made  of  Acts  like  the
 Criminal  Procedure  Code,  Indian  Penal  Code
 etc.  This  cannotbe  done  without  sharpening the
 teeth  of  existing  laws  and  without  trying  to  have
 the  necessary  political  will  to  fight  against
 terrorism  andsecessionism.  So,  this  attempt  of
 bringing TADA  type  of  acts  cannotbe  supported.

 Here  there  is  an  amendment  to  the  Bill  to
 obviate  misuse  of  power.  Superintendent  of
 Police  has  been  given  the  power.  But  we  know
 that  न  Tripura  SP  or  10  Police  functioned  under
 the  orders  of  political  bosses  during  last  year.

 Inthe  circumstances.  we  cannot  gurantee
 that  this  Act  will  not  be  misused.

 So,  my  pointis  that  the  Government  should
 come  with  suitable  amendments  to  the  existing
 laws  and  afte;  strengthening  the  existing  laws.
 wecan  deal  with  the  problems  ०  terrorism  and
 disruptive  activities.  But  this  Actis  reminicent
 ofthe  Acts  like  the  Preventive  Detention  Act  or
 DIR  or  MISA  or  NASA.

 We  cannot  support  this  Bill,  Under  the
 circumstances,  we  are  opposedto  this  Bill,
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 SHRI  GUMAN  MAL  LODHA  (Pali):  Mr.
 Speaker,  Sir,  two  Bills  have  been  taken  up  for
 discussion  simultaneously.  So  far  as  the
 question  of  Criminal  Law  Amendment  Bill  is
 concemed,  the  amendments  proposed  to  deal

 with  the  matters  of  abduction  andkidnapping are
 worth  welcome.  We  do  welcome  it.  The  hon.
 Minister  of  Home  Affairs  may  please  get  it
 passed,  we  extend  our  support  to  him  forthis
 purpose.  However,  the  amendment  proposed
 with  regardto  TADA  is  amatter  of  graveconcem
 ०  needs  aserious  discussion.  The  principle
 of  Criminal  Procedure  Code  whichis  avery  old,
 constant  and  full  of  Justice.  is  being  amended,
 Because  under  the  present |aw,  the  culpritis not
 10  prove  his  innocence  but  the  Government  or

 the  prosecutor  are  supposedto  prove  the  cnme
 of  the  culprits.  We  strongly  oppose  this
 amendment  as  it  is  totally  against  the

 fundamental  principles  of  justice.  The
 amendment  proposed  in  this  regard  is  very
 dangeroous.  We  would  rot  find  any  precedence
 to  this  effect  in  the  world  history.  It  has  been
 stated  that  the  statement  given  by  the  accused
 before  the  police  officer  will  be  treated  as  an
 evidence  in  the  court.  itis  against  the  spirit  of
 Section  168  of  the  Criminal  Procedure  Code.

 Shri  Chavan  has  added  another  dangerous
 point  that  in  case  there  are  two  culprits,  the
 Statement  of  one  accused  will  be  used  against
 his  accomplice.  It  means  that  if  the  number  of
 accused  ranges  to  five  to  ten,  the  police  may
 apprehend  one  of  themandtreat the  statement
 given  by  him  as  an  evidence  against  all  of  them
 inthe  court.  Itis  against  the  fundamental principle
 of  Criminal  Law,  it  also  violates  human  rights.
 This  is  something  very  detestable  heinous.  |

 wouldurge upon  the  Goverment  notto  adoptan
 attitude  of  injustice  in  the  name  of  eliminating
 terrorism.  The  Government  should  review  the
 Situation  in  this  regard.

 Ourcolleagues  have  also  given  suggestions
 with  regard to  the  implementation.  The  matter

 had  been  raiseda  few  days  back  while  we  -०
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 havingan  extensive  discussion with  regard  to
 the  matter  of  Shn  Rajiv  Gandhi's  assassination.
 A  heinous  crime  was  committed  by  LTTE  in
 Madras,  the  way  the  suicide  squads  of  LTTE

 have  been  working,  itis  encouraging  terrorism
 atlarge scale  inthe  country.  However, as  perthe
 available  figures,  only  147  cases  were  filed  in
 Tamil  Nadu,  the  place  where  Shri  Rajiv  Gandhi
 was  assasinated  व  terrorist  activities of  LTTE
 are  mostfrequent.  ido  know  thatthe hon.  Minister
 of  Home  Affairs  would  say  tht  the  Central
 Governmentis not  थ  all  concemed  with  it,  and
 that  it  was  the  responsibility  of  the  State
 Government.  The  Central  Government  enacts
 law,  thereafter  it  is  the  responsibility  of  State
 Governments  to  enforce  न  strictly.

 The  argument  likely to  be  given  in  his  defence
 bythe  hon.  Minister  may be  correct,  even  then
 itis  the  responsibility of  the  Central  Government
 to  monitor  the  functioning  of  the  State
 Govemments  and  the  implementation  of  the
 Lawas  also  holding  conference  with  the  State
 Home  Ministers.  In  Tamil  Nadu,  where  Shri

 Rajv  Gandhiwas  assassinated,  only  147  cases
 were  filed  during  the  last  several  years  notto  talk
 of  punishing  the  culprits  this  is  an  evidence  of

 nothing  but  the  ineffectiveness of  the  law.  Onthe
 other  hand.  ina  state  like  Gujarat  from  which
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 cases  were  filed.  This  law  was  enacted  primarily
 10068)  with  the  situation  in  Jammu&  Kashimir.
 But  the  total  number  of  cases  filed  in  the  State
 was  just  1826.  Itis  the  State  where  trrorismis
 prevent  in  every  nook  andcomer.  This  proves
 that  enactinga  law  initselfis  not  sufficient  unless
 itis  enforced  effectively.  Rather,  this  law  is

 being  misused,  ४  -  -  been  in  Gujarat.  Every
 time  an  amendmentis moved,  the  hon.  Minister
 of  Home  Affairs  gives  an  assurance  that  the  law
 would  not  be  applied  against  the  political  rivals

 butin  practice  itis  very  frequent.  In  brief,  |would
 like  to  submit  that  the  law  has  been  widely
 applied  against  the  BUP  MPs.  Not  only  this,  a
 case  was  filed  against  them  under  National

 Security  Actandthen under  TADA.  Thus,  these
 things  should  not  be  used  as  political  weaporto
 harass,  torture  or  eliminate  the  political  rivals.
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 Therefore,  my  submission  is  that  if TADA  is
 misued  constantly  in  this  (/nterruptions)  there
 will  be  total  confusion,  because  a  particualr
 party  rules  in  a  particular  State  while  the  other

 in,  other  State,  however,  the  law  isin  force
 everywhere,  andinthatcase the  lawcanbe  used
 against  each  otherthen what  willbe  the  position.
 This  lawis  being  used  as  a  medium  to  spoil  the
 legal  provisions  in  the  Constitution,  therefore  |
 oppose  it.

 |  would  like  to  submit  that  in  principle,  we
 oppose  those  laws  which  violate  the  constitutional
 traditions,  conceptions  and  also  human  rights,
 and  this  very  law  also  comes  into  the  same
 category.  Therefore,  the  hon.  Minister of  Home
 Affairs  may  kindly  think  over  it.  In  view  of  the
 Bombay  biasts  if  such  ०  law  may  be  enforced
 effectively  there,  itcan  be  well  understood  and
 ।  be  considered  -०  |.  rightstep,  but,  as  has
 been  told,  in  Bombay  too,  the  B.J.P.  workers
 were  handcuffed  and  taken  around  the  city,
 therefore  itis  a  matter  of  grave  concem.

 With  these  words  |  oppose the  Amendment
 Motion  with  regard  to  TADA  and  support  the
 CriminatLaw  Amendment.

 SHRI  RAM  VILAS  PASWAN  (Rosera):  Mr.
 Speaker,  Sir,  |  would  like  to  oppose this  Billon:
 three-fourpoints.  Just now  hon.  Lodhajihas told
 about  the  powers  of  police  officials.  As  youknow
 itis  nota  big  thingto  tell  ०  lie  before  ०  police  offical
 for  the  sake  of  one’s  own  defence.  Butitis  not
 right  to  ruin  another  person  on  the  basis  of  that
 statement.  |  would  like  to  say  that  the  Home
 Minster  should  review  it  seriously.  Inreplytoa
 question  in  Rajya  Sabha  on  10th  March,  itwas
 said  that  52,268  persons  had  been  arrested
 under  TADA,  this  should  make  you  realise  the
 gravity  of  this  situation.

 Inthe  objectives  and  reasons  of  this  Bill  the
 hon.  Minister has  said  that  earlier क  was  imposed
 intwostates  only.  Butwhen  TADAwas  not  there,
 terrorists  activities  were  taking  place  only  in

 Punjab  andJammuand  Kashmir.  but  now it  has

 spread  in  Uttar  Pradesh,  Madhya  Pradesh,
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 Himachal  Pradesh,  Maharashtra,  Haryana,
 Dethi,  Gujasat,  and  West  Bengal  also.  This
 shows  that  by  imposing  TADA,  terrorists
 activities  are  increasing.  You  should  withdraw
 itimmediately  as  it  is  spreading  the  disease.
 (interruptions)

 The  secontpointis  that  you  should  take  it  for

 granted  that  if  aproblem  could  notbe  solvedby
 ordinary  law  then  imposing  TADA  or  Terrorist
 Area  Act  can  also  not  solve  it,  this  is  a  basic
 principle  and  you  had  been  a  jurist  also.
 (interruptions)

 What  do  you  think  about  the  hon.  Speaker.
 (Interruptions)  Mr.  Speaker,  Sir,  the  law  consider

 the  commonmanas  honestandthe  Govemment
 and  police  officials have  to  prove  that  itis  notso.
 But  this  Billis  contradictory as  the  commonman
 is  considered  guilty  and  they  have  to  prove
 themseles  honest,  soit  ts  contradictory  to  the
 basic  principle  of  law  and  itis  openly  violated.
 The  third  point  is  nat  you  should  know  the

 reasons  behind  a  person  becoming  a  terrorist.
 Yeunave  tofind  the  reasons  behind  a  person
 becomingaterronst.  Youhave  to  find  the  reasons
 behind  the  rise  of  terrorism  in  Punjab  and
 Kashmir.  As  you  can  destroy  mosquitoes  by
 spreading  DOT  butitis  also  necessary to  clean
 the  dirty  gutterfirst.  Hon.  Lodhajihas  said  rightly
 that  different  State Govemments are  headed  by
 various  political  parties but  they  all  should  be

 equal  before  the  law.  Youcannotstopterrorism
 ifincidentlike 6th  December  take  place,  but  you
 should  have  adopted  strict  measures  tocontrol
 it.  Inrecent  incidents  in  Bombay  |  saw  that  the

 persons  who  shouldbe  arrested  under  TADA,  is
 stillissuing  whips  and  Sanjay  Dutt  whowas  in
 possession  of  illegal  arms  was  arrested  under
 TADA,  and  not  under  ordinary  Law  or  illegal
 Arms  Act.  Aperson  with  aterronst  background
 canbe  arrestedunder  TADA.  Aperson  trom  the
 film  industry  is  being  made  a  terrorist  and
 somebody  who  is  continuosly  involved  in  such
 activities  has  been  issuing  whips,  this  reveals
 the  hollowness  of  TADA.  So!  strongly  oppose
 this  Bill.
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 The  second  Bill  pertaines  to  criminal  law.  |
 approve  this  and  would  like  to  say  that  law  and
 order  situation  in  Bihar  is  bad  but  the  good  thing
 is  that  according  to  the  statistics  at  least  190
 persons  have  been  arrested  under  TADA  in
 Bihar  as  compared  to  some  other  States.
 regarding  criminal  law  |  would  like  tosay  that
 incidents  of  kidnapping  are  increasing  notonly
 in  Bihar  butin  various  other  parts  of  the  country.
 Itis  all  happening  with  the  connivance  of  police
 and  this  has  become  ०  easy-money-eaming
 source  for  police.  You  kidnap  achild  and  geta
 ransom  of  Rs.  5lakh  then  give  some  amount  to
 the  police  stations  and  restis  yours.  This  has
 become  a  business  at  the  national  level.  -
 shouldbe  taken  seriousty.  What  my  friend  from
 BJP  has  said  about  kidnapping,  i  support  it,
 whether they  are  from  Congress,  orpersons  like
 Bhola  Pandey  or  persons who  know  big  leaders
 like  Atal  Bihari  Vajpayee,  these  peopte  should
 not  only  be  condemned  publically  but  political
 Parties  should  Gemand  Meir  arrest  and  they
 should  not  be  given  t:ckets  for  contesting  the
 Assembly  elections.

 In  support  the  Bill  pertaining  to  the  cnminal
 law  crought  by  the  hon.  Minister  and  |  oppose
 TADA

 SHRI  GIRDHARILAL  BHARGAVA  (Jaipur):
 Mr.  Speaker,  Sir,  these  two  Bills  are  being
 discussed  here  simalteneously.  The  Bill
 pertaining  to  terrorism  has  two  aspects.  ॥  was
 firstbroughtin  1985  then  amendedin  87,  89and
 91,nowonMay23,  19a0  thepenodofenforcement
 ofthe  Actis  going  to  be  over.  The  Government
 should  review  seriously,  the  need  for  extension
 of  its  enforcement  for  a  period  of  two  years.
 Terrorismis  also  growing  inthe  country  with  the
 extension  of  the  period  of  this  Bill.  Earlier
 terrorism  was  contained  in  Punjab  and  Jammu
 and  Kashmir  only  andnowithas  spread  to  North-
 east,  Uttar  Pradesh,  Madhya  Pradesh,  Himachal
 Pradesh,  Maharashtra,  Hayana.  Delhi  Gujarat
 and  West  Bengal!  also.  |  think  in  this  manner
 terrorism  will  spread  all  over  the  country.
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 (interruptions)

 MR.  SPEAKER:  This  has  already  been
 discussed  you  please  speak  on  amendment.

 SHRI  GIRDHARILAL  BHARGAVA:  |  would
 like  to  state  the  reasons  why  this  Bill  has  not
 been  used  where  it  should  have  been  and  as
 several  other  members  have  said  why  it  has
 been  used  on  political  workers  andthattoo  from
 opposition  parties  only.  So!  wouldlike  tosay  that
 ifthe  Government's  intentions  are  clear  then
 there  willbe  noneedto  extendits  time  anymore.

 Sir,  as  former  orators  were  saying  that
 Kashmir  and  some  other  places  are  more
 afflicted  by  terrorism,  this  should  be  reviewed.
 Secondly  |  appraise  the  agreement  signed
 between  India  and  Briain  which  has  a  provision
 that  anybody  whois  under  imprisonmnetin  India
 for  {2  months  or  more  and  if  he  escapes  and
 reaches  Britain.  his  property  in  Britain  wili  be
 confiscated  and  he  willbe  brough  back  to  India.
 1  think  no  body  has  mentioned  it  earlier  and  |
 welcome  thisamendmeri.

 Sir,  as  you  know  terrorism  ts  spreading  in
 Kashmir.  Memon  brothers  have  been  involved
 in  bomb  explosions  and  they  are  not  being
 brought  here  the  agreement with  Britain  allthese
 things  are  all  right  but  1  would  like  to  say  that
 TADAis  nota  panacea,  we  should  make  efforts
 for  signing  agreements,  with  other  countries
 also,  as  we  have  nowwith  Britain.  TADAis  not
 an  appropriate  solution  for  terrorism.  Itislikea
 hammerto  kill  mosquitoes.

 Sir,  statistics  reveal  that  only  434  persons
 were  actually  found  guilty  and  punished  under

 TADA  outofthetotal  50thousandperson  arrested
 under  this  act,  this  proves  that  50  thousand
 people  havebeen  victims  of  police  dictatorship
 and  it  aiso  reveals  that  terrorism  had  spread
 during  the  Congress  regime  as  this  act  was
 brought  by  hon.  Buta  Singh  in  1985  andtill  today
 क  1993  morethan  50thousands  have  becomeits
 victim.  It  is  being  said  that  this  act  has  the
 approval  ofthe  State  Governments.  |  would  like
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 to  point  out  that  if  any  innocent  persosn  is
 arrested  under  TADA  and  State  Government
 request  for  his  release,  even  then  the  Central
 Government  refuses  to  act  accordingly.  TADA
 cases  are  decided  by  the  Central  Government
 inwhich  the  State  Government  donothave  any
 say.  So  |  would  like  to  suggest  that  the  State
 Govemmentshouldbe given  the  powerto  decide
 whether  a  person  arrested  under ।  ADA  is  guilty
 ornot  andit  should  be  reviewed  carefulty.

 Today  during  Congress  Rule  the  terrorism
 has  come  to  sucha  pass.  According  to  official
 figure,  5614.0  persons  in  Andhra  Pradesh,  10779
 inAssam  14094.0  in  Gujarat,  826.0  in  Jammu  and
 Kashmir  1125  in  Maharashtra  and  14457  in
 Punjab  have  been  charged  of  beina  terrorists.
 TADA  has  been  enforced  to  settle  the  cases  of
 terrorists  expeditiously  but  it  has  been  noticed
 that  the  Longowal  assassination  case  could  not
 be  solved  even  after  five  years  because  ot
 TADA.  Even  other  matters  have  not  been
 resolved  and  while  the  State  Governments.are
 supporting  TADA  |  feel  that  the  State
 Governments  are  feeling  helpless.

 Sir,  the  case  of  assassination  of  General
 Vaidya  (/nterruptions)  |  wouldiike  to  submit  that
 anreements sruutdbe  signed  with  othercountnies
 also  onthe  lines  of  agreement  made  with  England.
 (interruptions)

 MR.  SPEAKER:  You  have  welcomedit.

 (interruptions)

 SHRI  GIRIDHAR!  LAL  BHARGAVA:
 Although  |  rise  to  oppose  the  TADA  Act,  |  would
 like  to  support  and  welcome  the  criminal  Law
 Amendment  Bill  being  introduced  but  it  is  my
 submission  that  although  its  objectives  are  good
 yet  its  scope  is  very  limited.  A  provision  of  life
 imprisonmentandlife-sentence  has  been  made
 for  kidnapping  of  gids  andchiidren,  who  are  sent
 to  Gulf  countries  for  camel  races  and  for
 kidnapping  minor  children  and  businessmen.
 This  amendmentis  correct  but  its  scope  should
 have  been  extended  and  acomprehensive  Bill
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 should  have  been  introduced.  |  welcome  the  *

 Criminal  Law  Amendment  Billintroduced  here.

 To  conclude,  |  would  like  to  submit  that  |

 welcome  the  agreement with  British  but  oppose
 the  TADA  and  feel  thatthereisnoneed to  extend
 its  period.  This  Act  is  not  being  used  on  those
 people  forwhich  it  hadbeen  framed  ,  therefore,
 oppose  TADA.  |  thank  you  for  granting  me  an
 opportunity to  speak.

 [English]

 SHRI  JAGMEET  SINGH  BRAR  (Faridkot):
 Mr.  Speaker,  Sir,  maximum  number of  arrests
 were  made  क  the  State  of  Punjab  and  that  has
 been  mentioned  inthe  Home  Minister's  replyin
 the  Rajya  Sabha.  Other  Members  have  also
 mentioned  that  it  is  more  than  fifteen  thousand.
 Now  peace  has  retumedin  the  State  and  there
 1185  been  no  act  of  violence.  Today  also  inthe
 newspapers there  were  reports thai  there  has  not
 been  a  single  incidnet  of  violence  in  the  State.
 The  Act  was  basically  brought  to  curb  militant
 activities  in  the  State  of  Punjab.  |  would  like  to
 reauestthe  Home  Minister  that  since  the  State
 is  booming  with  political  activities,  will  he
 consider  to  withdraw  and  lift  this  TASA  trom
 Punjab  because  there's  aiready  Armed  Forces
 Act  1983  ana  runjab  Disturbed  Areas  Act  1983
 in  the  State?  Since  there  is  total  peace  in  the
 State  now,  |  would  like  to  request  the  Home
 Minister to  lift  this,  ।  must  say,  black Act  fromthe
 head  of  the  people.

 Thatis  alll  wanted to  say.

 SHRIS.8.  CHAVAN:  Infact!  neverexpected
 that  these  two  Bills  would  provoke  so  much  of
 discussion.  As  the  hon.  Members  seem  tobe
 very  much  interested  in  knowing  all  the  details,
 |  mustclarify  one  point.

 There  seems  tobe  a  total  misunderstanding
 of  the  entire  application  of  TADA.  Every  hon.
 Member  seems  tobe  underthe  impression  that
 the  central  Government  is  enacting  this
 legislation  and  it  is  the  responsibility  of  the
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 Central  Government  to  see  that  it  is  properly
 used.  |  mustinform  the  House  that  thisis  just  an
 enabling  provision:  there  are  States  which  have
 not  resortedto  TADA  atall.  You  have  the  power
 to  notify  whether  you  would  like  to  attract  the
 provisions  of  the  TADA  or  not.  There  are

 Butthe  State  Govemments have  taken  decisions
 notto  apply  TADA.  We  have  not  forced  anyone.
 Even  now  if  the  State  Governments  feel  that

 without  TADA  they  can  handie  the  situation,  itis

 entirely  forthem  totake  a  decision.  Certainly, the
 Governmentof India  is  not  going  to  force  any  of
 the  State  Govemments.

 There  is.no  running  away  from  the  fact  that  in

 Punjab,  inJammuand  Kashrrer,  न  Assam  there
 have  been  situations.  i  have the  full  facts as  to
 how  many  people  have  been  arrested,  how

 many  have  been  detained,  howmaynhavebeen
 charge-sheeted,  howmany  havebeenconvicted,
 how  many  have  been  released  by  the  court,  in

 how  many  cases  bail  has  been  granted.  Every
 information  is  availabel  with  me.  |  am  in  full

 2areement  with  Shri  Lokanath  Choudhury  thatit
 will  have  loos  2  crongedattack.  Meret  a
 provision  we  would  not  be  abe  to  bring  back
 normalcy  in  a  state.  That  is  why  wherever
 naxalite  activityis on  the  increase,  |have  taken
 ameeting  of  all  the  Chief  Ministers  concerned
 and  requested  them  that  they  have  to  attack  this
 problem  first  by  implementing  the  poverty
 alleviation  programme,  andto  prepare a  special
 programme  tosee  that  the  benefits  reach  the
 targeted  groups.  Thereafter  if  there  is  anyone
 who  tried  to  exploit  the  poverty  of  the  people  or

 there  are  landproblems where  the  biglandiords
 are  trying  to  exploit  them,  thencertainly there  is
 acase  for  penalaction.

 So.  both  the  things  will  have  tobe  considered
 together.  Merely  by  invoking  TADA,  |  do  not

 think  that  we  will  be  able  to  solve  this  issue.  Both
 the  things  will  have  to  be  considrred  together:
 and  thatis  why,  instead  of  going  through  all  the
 details,  |  say  this.  Hon.  Member  shri  Syed
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 Shahabuddin is  notthere,  he  wanted न  to  give
 the  State-wise  figures.  |  have  the  State-wise

 figures  also.  For  the  kind of  amendemts  that  he
 has  given.  first  of  all,  itis  very  difficult  to  prove
 ahinamitranscation.  He  wants आ  amendement
 thatthe  man  holds  the  property  knowingly  that  it
 is  out  of  the  proceeds  of  terrorism  mensrea
 which  he  wantto  attach  to  it,  which  in  fact,  is  going
 tobe  almostimpracticable thing.  Even  otherwise
 also,  it  is  going  to  be  extremely  difficult  to
 establish,  in  fact,  thatthe  holder  is  holding  the
 property  on  behalf  of  ०  terrorist;  itis  also  going
 tobe  equally  difficult.  But,  unless  we  have  the

 enabling  provisions,  |  do  notthink  thatthe  State
 Govemment willbe  able  to  take  any  action  in  the

 matter.  न  has  been  bodly  ted  when
 |
 -  the

 ecmant witithe UK  Government.  They  also
 had  the  problem  on  the  Northern  Ireland;  and
 they  were  creating  problem  in  UK.  We  just
 exchanged  ideas;  and  adopted  certain  ideas
 fromthem;  we  also  have  certain  ideas  to  them.
 And  this  is  how,  this  thing  has  been  brought
 about.  |  amhappytosay that  it  has  sentthe  proper
 message.  After we  signed the  extradition  treaty
 and  also  the  confiscation  treaty  with  the  UK
 Government,  al! over  Eurone  it  has  sent  ०
 proper  messge.  Through  havala  transactions

 huge  amount  of  money  which  usedtocome via.
 London  has  diminished  consistc:abhy.  1  futiy
 agree with  the  hon.  Member who  said  thatitis  not
 only  with  the  UK.  we  have  to  have  extradition
 treaty  with  other  countries  also.

 Certainly  |  agree  with  him  and  we  willhave  to
 take  up  this  issue  of  having  extradition  treaties

 with  Arab  countnes,  the  Gulf  countries.  UAE  and

 other  countries  are  very  friendly  countries;  but
 somehow,  |  donot  know  why  they  have  notbeen
 able  to  react  positively  in  the  case  of  Bombay
 blast  culprits,  who  infact  had  gone  there:  and
 from  there,  they  seem  to  have  taken  asylum  न
 pakistan.  Sir,  |wouldnotlike  togointothe  details
 of  it.

 Shri  Syed  Shahabuddin  has  given  other
 amendments  850.  unfortunately  he  is  nothere.
 100  not  think  that  it  is  necessary  for  me  to  give
 all  the  details.  Certainly,  we  have  taken
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 precautionary measures  tosee  that  police  officer
 atthe  lower  level  may  not  misues  this;  and  that
 is  why  even  the  investigationis also  being  done
 afterhe  gets  the  consentfromtthe  Superintendent
 of  Police;  and  the  prosecution  can  be  launched
 onlyafterthe|.G. of  Police  were  toallowthsame.
 ।  think  these  are  sufficient  safeguards by  which
 wewillbe  able  to  reduce  the  misuse  tothe  extent
 possible.  |  cannot  possibly say  that  there  willbe
 no  misuse,  even  the  other  Acts  can  also  be
 misused.  |  cannot  possibly  make  a  claim  that
 these  are  not  goingtobe  misused.  Totheextent

 possible,  we  have  beensendingali the  guidelines.
 |  specially  try  to  have  a  meeting  of  the  Chief
 Ministers.  |  cannot  possibly  monitor  becuse

 Monitoring  will  give  a  different  kind  of  impression.
 Afterall,  we  workin  ०  federal  structure;  andina
 federal  structure,  |  would  not  like  to  give  an
 impression  as  if  we  are  suprior  10105  who  are
 asking  the  information  from  th  subordinates.
 That  kind  of  impression  should  not  go;  and  that
 is  why,  in  fact,  itried  to  persuade  them.  To  the
 extent  they  should  not  try  to  use  this  Act  or
 misuse  this  Act  against  the political  opponents,
 against the  trade  union  leaders  and  against  other
 innocentpeopte:  but  toconcentrate only  ०  those
 who  in  fact,  are  creating  a  kind  of  diruptinve
 activity  and  destablishing  the  country.  These
 elements  will  have  to  be  dealt with  very  sevenly.
 There  should be  no  compromise  on  this  issue;
 and  that  is  why,  we  would  like  to  have  the
 extension  fortwo  years.  Every  hon.  Memberhas
 welcomed  the  other  Act  also;  and  that  is  why,  |
 do  nto  think.  itis  necessary  for  meo  to  explain
 the  provisions of  the  Cnminal  Law  (Amendment)
 Bil.

 |  will  request  first  all  those  hon.  Members  who
 have  given  theiramendments -ढ  kindly  withdraw.
 Ofcourse.  he  isnot  there  andso,  automatically
 itgets  withdrawn.  But,  if  they  do  not  withdraw,
 then,  |  will  request  allthe  hon.  Members to  reject
 theiramendments and  pass  the  Bill.  Thank  you.

 SHRI  LOKNATH  CHOUDHURY

 (Jagastsingpur):  Sir,  |  have  only  one  question.
 The  Actis  enacted  by  the  Centre.  Aswe  havea

 gederal  structure,  you  can  leave  it  tothe  States
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 to  enact.  The  States  could  notify.  The  Central
 Govemmenthas  got  the  powerto  review  it  and
 see  thatitis  properly  used.

 SHRIS.B.  CHAVAN:  Solongas  the  State
 Governments  have  been  authorised,  |  do  not
 think,  we  can  consider  that  itis  a  review.

 SHRILOKANATH  CHOUDHURY:  Yougive
 the  powertothem.

 SHRISOMNATH  CHATTERJEE  (Bolpur):
 No,  no.  The  Central  Government  is  not  the
 headmaster.

 SHRIS.B.  CHAVAN:  Thatis  the  kind  of  spirit
 in  which  we  would  like  to  work.

 MR.  SPEAKER:  The  questionis:

 “That  the  Bill  furtherto  amend  the  Terrorist
 and  Disruptive  Activities  (Prevention)  Act.
 1987,  as  passed  by  Rajya  Sabha,  betaken
 into  consideration.”

 The  motion  was  adopted.

 MR.  SPEAKER:  The  house  willnow  take  up
 clause-by-clause  consideraiton  fo  the  Bill.

 Now|  willtake  up  amendements.  Shri  Syed
 Shahabuddin  not  present.  Shri  Girdhari  Lal
 Bhargavanot  moving.

 MR.  SPEAKER:  The  questionis:

 “The  clauses  2  to  10  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clauses  2to  10  were  added  to  the  Bill.

 MR.  SPEAKER:  The  quesitonis:

 “That  clause,  the  enacting  formula  and  in
 long  title  stand  part  of  the  Bill.”

 The  motion  was  adopted.
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 Clauses 1,  the  Enacting  Formula  andthe
 long  Title  were  addedto  the  Bill.

 THE  MINSTER  OF  HOME  AFFAIRS  (SHRI
 5.8.  CHAVAN):  |begto  move:

 “That  the  Bill  be  passed.”

 MR.  SPEAKER:  The  quesiton  is:

 “That  the  Bill  be  passed.”

 The  motion  was  adopted.

 MR.  SPEAKER:  Now  the  House  will  take  up
 Criminal  Law  (Amendment)  Bill.  The  question
 is:

 “1118  the  Bill  further to  amendthe  Indian
 Penal  Code  and  the  Code  of  Criminal
 Procedure.  1973,  as  passed  by  Rajya
 Sabha.  be  taken  into  consideration.”

 The  motion  was  adopted.

 MR.  SPEAKER:  Now  the  House  will  take  up
 clause-by-clause  consideration  of  the  Bill.  There
 arenotamendments.

 The  questionis:

 “That  clauses  2  to  4  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 (Clauses 2  to  4  were  addedto the  Bill.)

 MR.  SPEAKER:  The  questionis:

 “That  clauses,  the  enacting  formula  andthe
 long  tille  stand  part  of  the  Bill.”

 The  motion  was  adopted.

 Clauses  ।.  the  Enacting  Formulaand  the
 long  Title  were  added  to  the  Bill.

 THE  MINISTER  OF  HOME  AFFAIRS  (SHRI
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 S.B.  CHAVAN):  |  beg  to  move:

 “That  the  Bill  be  passed.”

 MR.  SPEAKER:  The  question  is:

 “That  the  Bill  be  passed.”

 The  motion  was
 adopted.

 19.54  hrs.

 (v)  Situation  in  Jammuand  Kashmir

 THE  MINISTER  OF  STATE  IN  THE
 MINSTRY  OF  HOME  AFFAIRS  (SHRI
 RAJESH  PILOT):  Sir,  the  House  is  fully  aware
 of  the  large  scale  violence  andterronsm  that  has
 been  unleashed  in  Jammu  and  Kashmir  by
 Pakistan  during  the  lastthree  years.  ‘  verylarge
 number of  people,  mostly  the  youth  were  lured,
 andinmany  cases  forcedto  go  across  the  border
 for  training  and  indoctrination.  They  were
 infiltrated  back  into  the  State  with  huge  quantities
 of  sophisticated  arms  andequipment.  Thescale
 and  the  volunme  of  violence  which  continues
 unabated,  and  the  massive  recoveries  of
 weapons  which  include  nearly  8000  AK  Series
 rifles,  indicate  the  dimension  of  what  has  been
 built  up  into  a  virtual  “proxy  war’  in  the  territory
 of  India.  The  reprehensible  atrocities  have  ledto
 the  migration  of  nearly  2,50,000  people  from  the
 valley  to  Jammu  division  and  other  States.

 Although  Pakistan  is  known  to  be  under
 considerable  pressure  to  desist  from  sponsoring
 cross-border  terrorism,  there  is  no  evidence  to
 show  any  let-up  in  its  activities  on  the  ground.
 Duringthe  recent  months,  as a  result  of  sustained

 pressure  andintormation  and  intelligence  based
 operations  we  have  been  able  to  apprehend  or
 neutralise  ०  large  number  ofterronsts,  including
 many  important  self-styled  leaders  of  various
 terrorist  outhits.

 This  has  created  disarray  in  the  ranks  of  the
 militant  and  led  to  serious  inter-gang  clashes
 andgrowingnumber of  atrocities  onthe  common


