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should be given to link HBJ Pipe-
line with the power stations. And,
in order to complete the Power
Projects  expeditiously, adequate
financial  assistance  should be
sanctioned.

(vii) Need to facilitate loans to
farmers from Banks on the basis of
their land,

SHRI RAM PUJAN PATEL
(Phulpur): Agriculture plays a
pivotal role in the economic deve-
lopment of the  country. The
Government have started innumera-
ble Projects for the development of
agriculture but far from being bene-
fitted, the poor farmers have become
indebted to the cooperative de-
partments and banks. The Govern-
ment have framed certain rules and
fixed a limit to provide loans to
the traders and industrialists due
to which the businessmen and
capitalists as per their convenience
can avail of loans, upto the fixed
limit from any banks. But no such
facilities are available to the far_
mers though they also have per-
manent property. In this context,
I urge upon the Central Govern-
ment that pass books should be
issued to farmers after evaluating
their  agricultural lands to enable
them to take loans from the bankg
at their convenience. This will also
save them from the clutches of
money lenders and they will be
able to sell their agricultural pro.
duce in the market wel! in time at
reasonable prices. Thus, they wil|
improve their economic condition
and save themselves from the ex-
ploitation.
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(viii) Need to comstruct a rail-
way bridge on river Ganga at Gazi-
pur in Uttar Pradesh.

SHRI VISHWANATH
SHASTRI  (Gazipur): It is most
essential to construct a railway
bridge on river Ganga in the Gazi-
pur district in Fastern Uttar Pradesh.
This has been a long standing demand
ot the people of this area. In
view of the people’s demand, the
Railway Ministry had conducted a
survey in Tadi Ghat near Gazipur
for the construction of the railway
bridgc but no further action has
been taken in this regard. If this
bridge is constructed, the railways
will be able to divert certain trains,
via Dildar nagar, Tadi Ghat, Gazi-
pur, Oudhihar, Varanasi and the
strain on Mughal Sarai Junction
will be reduced.

Therefore, the Central Govern-
ment is requested to make provision

for a railway bridge on river
Ganga in Gazipur at the earliest.
15.31 hrs

MOTION RE: IMPLICATIONS

OF THE DUNKEL DRAFT
TEXT ON TRADE NEGOTIA-
TIONS—Contd.

MR. SPEAKER: We now take
up the discussion on the implica-
tions of the Dunkel proposals.
We had docided to take it up a
3.30 p.m. We are taking it up
exactly at 3.30 p.m. today and my
request to the hon. Members would
be that it has to be completed today
because we have other business.
If necessary we shall sit a little late
also.
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SHRI  NITISH
(BARH): I was

KUMAR
still on my legs.

MR. SPFAKER: 1 was hear-
ing your speech from the Chamber.
You had concluded. You made a
‘good  speech.

Shri Rupchand Pal.

SHRI RUPCHAND PAL
(HOOGHLY): Mr. Speaker. ever
since the initiat.on of the multi-
lateral trade negotiations in Scp”
tember 1986, momentous changes
have  taken place the world over.
The balance of forces has tilted in
favour of a particular super powel
of the erstwhile political scene and
the Government of India has taken
a ‘U’ turn in many matters. While
we are  discussing the Dunkel
proposals, they cannot be discuss-
ed in isolation. They are part of a
number of measures already taken
by the Government of India, under
what goes by the name of the New
Economic Policy, the New Indus-
trial Policy, the New Trade Policy,
etc,

Some of the proposals incor-
porated in the Dunkel Draft have
- already been implemented or are
in the process of implementation
by the Government. In my limited
time, I will try to cover some of the
points made by the present Com-
mercc Minister when he initiated
the debate and some other points
made by the former <Commerce
Minister.

MR. SPEAKER: No, no. Let
us understand this. This is a very
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important discussion. You are not
commenting on the points made
by the Commerce Minister. You

are  commenting on the Dunkel
proposals.

SHRI RUPCHAND PAL: I
will comment on the points made

in the background of the Dunkel

proposals by the hon. Commerce
Minister.
MR. SPEAKER: You can

take it that your considered views
will be respected, and will be con-
sidered if they can be accepted.

SHRI RUPCHAND PAL :1
will respond to some of the points.

MR. SPEAKER: No, no. There
is no time for all that. It is not a
dialogue going on.

SHRI RUPCHAND PAL: 1
shall try to confinc myself to the
points in the Dunkel Draft itself
and the response of the Govern-
ment of India.

I do not understand what the

difficulty is.

MR. SPEAKER: The diffi-
culty is, time is not there. There
are many others who want to speak.

SHRI RUPCHAND PAL:
About the speech made by the
hon. Deputy Leader of BJP in
the House, T would like to say that
it was a marked departure from
the speeches made by him else-
where including the speech made
by him before the Indo-U.S. Busi-
ness meeting.
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Sir, the first assuronce given
by the hon. Minister yesterday is
that the Government will bring
in a legislation to fully protect the
farmers’ interests in the use of
varicty of seeds. How? The hon.
Minister has said that there is no
obligation on our part to patent
seeds—that is okay and there is
no difficulty in that—and we shall

have to resort to either UPOPV
1991 or we may just join 1978
Convention. In 199} UPOPV,

after the revision. there .s no such
scope because it was revistd in a
manner where the Indian farmers
interest can not be protected.

About joining the 1978 Conven-
tion, even there we do find that
there is no scope for the licensing
of right. We do have in our coun-
try no less than 500 small secd
companies, who multiply and who
cater to the needs of the agricul-
turists across the country. And
without this licence of right, the
joining of 1978 Convention will
also be meaningless. So, what we
demand is that there should be a
licence of right, that is, by paying
the royalty only these companies
can multiply and they do automa-
tically have such a right. T want
to know whether such a protection
can at all be given through the
prepared  legislation for the pre-
sent  Commerce Minister, the
Dunkel proposal is a simple lan-
guage problem and to the former
Commerce
case of innocent amendment of the
earlier GATT rules.
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It is not so simple. It is not so
innocent. 1  would like to know
whether in this predetermind tar-
get concept only in cases of mal-
nutrition and similar situation we
shall be able to have such PDS,
But the Government should deter-
mine, the Parliament should deter-
mine what should be the target.
Why should you come under an
international  discipline  for our
PDS? The recent picture that
has come about the PDS. as per
the Government figure, is that the
.offtake is going down becausc the
people do not have enough pur-
chasing power even in the misera
ble situation prevailing in the PDS.
Then again in a period of
crisis if the Government wants to
provide a better PDS if
the Parliament should decide, we
shall not be able to do that.

Again coming back to the sub-
sidy question, the hon. Finance
Minister has said that it is far
below the ceilng. You arz providing
for the foreign investors in the
power sector 18 per cent guaranteed
return, the tariff  will rise
up. In fertiliser we know
that the prices are going up.
What will happend in such a situ-
ation ? Will the Government will
be able to continue the PDS? We
are sacrificing our long-term inter-
ests just thinking about some illu-
sory shor-term gain. In fact even
in the short-term we are not making
any gain.

As you know in the developed
countries they have thought about a
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provision for decoupled income
support. I have calculated. In the
EC countries for cercals they will
provide social security to the tune
of Rs. 8000 per hectare. In the case
of oilseeds only, the EC countries
will provide no less than Rs. 15000
per hectare to keep their farmers com-
petitive. It will not so happen in our
country. Our country is in need of
more food production and food
security is required. Subsidies in
developing countries like ours will
have to be very high and to make it
competitive. we shall have to pro-
vide incentives. It is an unequal world.
I fully agree with the former Com-
merce Minister. It 1s an unequal
regime and the provisions that have
been made in the Dunkel proposals
are quite unequal and against the
interests of our country.

About the market access, the hon.
Minister had said certain things.
But even if it is taken for granted
that so long our BOP continues we
need not worry. But this BOP will
also be determined by IMF the
certificate has to be given by the
IMF only. As we know in the human
development index our position is
at No. 134, There is an attempt to
show that India is rich country,
Through price purchase parity con-
cept they have put us in a number
six, they want to show us a rich
country at par with USA, Japan
and other countries. The BOP can
rise, the foreign exchange reserve
can rise even if you borrow.

Again there is the question of
dumping as it has started in the case
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of industrial products. We know
about the complaints made by the
Bombay club. This will happen in
the case of agricultural produces
also and our country will be full of
dumped cereals, dumped grains and
such other things. Some multina-
tionals are controlling the global
grain business. They will determine
the price. They will play one develop-
ing country against the other and
naturally we shall be

really in a
very very helpless position. This
quantitative restriction to protect

the Indian farmers is urgently re-
quired. So, 1 do not agree with what
the hon. Commerce Minister has
said.

The hon, Commerce Minister
has also spoken about strengthening
of compulsory licensing. By compul-
sory licensing, what can we do?
By strengthening the compulsory
licensing in the TRIPS proposals
we can at best ask the MNCs and
others to produce what we need.
But the right of licence we are buing
denied. Only right of licence can
ensure the interests not only of the
agriculturists but also of others.
such right can only provide scope
for competition. We arc speaking of
competition but the very advocates
of competition in respect of our
country are going to occupy a
monopoly position through these
Dunkel proposals. Competition can
provide better technology. Only
through competition we can make
our prices cheaper. Only through
competition we can save the way for
further industrialisation. But our
indigenous companies are being
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denied the competitive right. They
are being deprived of this right of
licence.

The hon. Commerce Minister
first said about the gene programme
that India wants explicit exclusion
of naturally occurring genetic mate-
rial. But does the naturally occurring
genetic material include micro or-
granism? T doubt it does not, Bio-
pesticides, such as, rhizobia and
green and blue alagae, have been
produced and used by the advanced
countries. used in our country
also . This patentability of micro
organism is a concept which the
scientists, the research workers are
opposing throughout the world. But
I am disappointed to find that the
houn. Commerce Minister has spo-
ken about the demand for exclusion
of naturally occurring gentic material
ony. He has not spoken anything
about the micro organism about the
control of gene that has also been
proposed there. Because biopesticides
is a future pesticide. If you go through
the Rao Conference’s. spirit, the
future depends on this biotechnology,
biopesticides. But we are just not
caring about this thing. We are not
demanding the exclusion of this
particular control over micro or-
ganism.

T would like to draw thc attention
of the hon. Commerce Minister to
one more thing. I do not know whe-
ther it has been discussed in the
national and other debates which
have taken place. In clause 27(3)(a),
humans and animals are excluded
from diagnostic patentability but
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not plants. It is not known which of
the diagnostic methods which are
in use in this country have been paten-
ted abroad or not because in the mean
time a vast agricultural country like
ours is using variety of rsliable and
sensitive methods for diagnosis o
plants, pests and diseases. This has
not bcen covered. This is a very ser-
ious thing because this omission of
plants, from exclusion from paten-
tability together with humans and
animals, 1 think, it has been done
deliberately and intentionally and
we shall suffer a lot if we do not
demand that plants also should be
excluded together with humans and

animals. from the diagnostic paten-
tability.

In the speech made by the former
hon. Commerce Minister, he has
made certain points, and if Arthur
Dunkel had been present in the
Gallery, he would have burst into
laughter that the former Commerce
Minister had interpreted things to
a length which Even Arthur Dunkel
might not have wanted.

Sir, I know and we all know that
he is a great advocate of the libera-
lisation process etc. He was speak-
ing in that language earlier. He
spoke in a similar vein yesterday
also. He stated that GATT is no
monster and it is no East India

Company. 1 just want to quote one
line.

“Is this the return of the East
India Company and the new en-
slavement of India™

The same former Commerce Ministe
is asking like this. After the Bombay
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Club mada a presentation he was
speaking on the gillette, he was]speak-
- ing about the cosmetics and he was
speaking about consumer durables
and that they are allowad to rise their
equity to 51 per cent. The same for
“mer Commerce Minister is writing
elsewhere: “Is this the return of the
East India Company?’” Here, he s
saying the GATT is no East India
" Company. It was an exercise in ' un-
truth and seif-deception to say the
least. Of course, it is true that auto-
nomously our Govt. has already
taken some steps since 1991 and 35
areas have been opened up. What arc
those 35 areas? These areas vary
from metallurgical industries (0
electrical equipment, from transpor”
tation to industria) and agricultural
machinery, from chemicals and drug$
to pharamaceuticals, from industrial
equipment to cement and painting
machinery and from hotels to soft-
ware and food processing. They have
bzen described as core sector. It is
claimed that 80 per cent of the pro-
posals have come in the core secto™s

Sir, a part of the Dunkel proposals
have already been implemented of
are in the process of implementation.
So, I wounld say that Dunkel pro-
posals should never bs .taken in
isolation. They are to bs considered
in the background of'what goes by
the name of new ecconomic policy,
new industrial policy, new investment

policy and new trade policy. The for_

mer Commerce Minister has stated
that it would be a great boon or the
Indian farmers and that there is 2
potential for ‘export of Rs. 30,000
crore worth of agricuitural products.
2560 LSS/94—36.
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Will our farmers be allowed to be
competitive? - Will our farmer be
allowed to compete with others where
the quantum of subsidies will slayl
for a long’tim: to come? Whazn socia
security measures are bzing unple-
mented in developed countries when
incentives are being provided to their
farmers and when dumping that ig
going to take place in our country in
such a sitaation. I do not think the
Indian farmers will be benefited. Of
course, we are not a major player.
But till we become a major player
we should not allow these things to
happen and we should not allow to
subscribe to the views and the gpro.
visions in the Dunkel Draft.

Sir, about the burden of proofl
in the TRIPS, the hon. former Come_
merce Minister has stated that ip the
Indian Evidence Act there “are many
such things even today., This is an
exercise in self-deception. There are
such provisions for cases of oppres-
sion on women and sych other cases
But this should not be referred .in
an altcgether different perspective.
The burden of proof for patents w:ll
change a whole lot of equations pre-
vailing in our country. Our scientists
will be at the receiving end and our
farmers will be at the receiving end.

Sir, he was speaking about
China. China js knccking at the
doors.

MR. SPEAKER: lrcm*nd you
there are meny Membears who want
to sp:ak. You are speaking on the
points made by the speakers on this
side and not on Dunkel proposals.

SHRI RUPCHAND PAL:- That
is part of Daak:l proposals.
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For long 40 years, China has'been  signed towards the end of 1994, as
in self-isolation has been preparing has been stated by the hon. Commetce
the ground and has become a major Minister. But in the meantime, we
player. Now they are dictating their can avail of the opportunity ito mobi-
own terms. If you go through the lise countries to give the leadership

bilateral agreement between U.S.A. as we have given in the past in Non-

and China, you will find their stand
on patent processing, about pro-
duct patent, and about many other
things. Then again, they do have
trade surplus of several billions of

aligned Movement, in many other
matters in the international arena.
It is not a lost case. We should not
lock to what France is doing expect=
ing that if it collapses we are relieved.

" dolars, over 18 billions to 19 billion It it a fait accompli? May be, till
of dollars. Again in pharmaceuticals, today we are not a major player in
959 of their health programmes are world trade. It is also true that in

under the Government, the State
sector. They are not being affected.
But we are bzing affected. For non-
) commercial use, we cannot do that.
. If China can keep herself in seli-
isolation for long 40 long years to
make the ground to become a majol
player to determine their terms, why
cannot we keep ourselves aloof and
try to find out new configuration to

associate ourselves with the develop-
ing countries. There is a new growing

1947, our share in world trade was
2.5%. Now it has come down to
0.42 % only. Who is responsible for
it? It is the same ruling party which
isresponsible bzcause the sams ruling
Party has been there at the Central
Government for all these years bar-
ring two or three years, when the
Janata Government was there.

1 would suggest that the Govern-
ment should try to mobilise other

in the third World Countries Pakistan countries and use the time available

was earlier opposing it in SAARC.
. They have reportedly revised their
stand. We have heard about count-
ries, like Malaysia, South Africa
‘opposing the Dunkel proposals.
We should find out our route to
mobilise the developing countries
during the time that is available bet-
ween now and
sterial level confecrence meeting is
"going to be held. We should try to
‘mobilise Third World countrie; who
have been affected by the Dunkel

proposals as we are.

.= The Final Uruguay - Round, 1
do not kmow whether it would be

'April, when the Mini-

* between today and April next year.

Otherwise, this nation is not
going to take it lying down.
There are protests throughout

. the Third World countries. There

are protests even in the developed
countries. In our country also, to-
morrow and day after tomorrow,
éven at Delhi, people from different
parts of the counttry are coming to
protest, to give last warning to the
Government that signing the Dunkel
Draft will be a death knell to our
self-reliance and to our economic
sovereignty. The Government should
not bs allowed to do that. The nation

.- will not tolerate it,
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SHRI: MANI SHANKAR
AFYAR .(MAYILADUTURAI ):
Mr. Speaker,
brother, Nitish Kumar had levelled

allegation against us yesterday, T -

am saying this as it is certainly
related to this. .
MR. SPEAKER : You are
speaking very good Hindi. I think
you for this but because of the
paucity of time, instead of commen-
ting on each other’s views, you say
whether  multilateral agreement
would be beneficial or bilateral.

SHRI MANI SHANKAR
ATYAR : I accept your directive. I
will speak on the topic. But I do feel
that the point which I wanted to
raise is related to this. topic. If at
the end, there is time, I will speak
on that point, :

16.00 Hrs.

The Uruguay?! Round began from
1985. Not only one, but all the
four successive Government were
associated with ‘the talks. = This
process started during Rajiv Gandhi’s
regime. It further gained momentum
during the regime of Shri V.P. Singh
When Shri Chandra Shekhar was
the Prime Minister, it reached to a
crucial stage. The final touches are
being given during Shri P.V.
Narasimha Rao’s regime .now. I
want to bring this fact before the
House because ho Government either
belonging to-our party or that of the
Opposition even for- a =~ moment
thought of quitting the GATT talks.
1 do not think that there is any other
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. an alternative before us, the topic

that is now before us, was also there -

in 1989 and in 1991. And when the
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. alternative-before us.- Had therebeen -

Government - was formed by Shri -

V.P. Singh or Shri Chandra Shekbar, -

nobody ever thought of improving
the situation. No_ one ever thought
of leaving or withdrawing from the
GATT. The basic point that has
come before the House is this that
since only one week is left for us
to arrive at a decision in this regard
and our Government is going to
negotiate at a certain level, should
we now decide about quitting or being
a part of GATT ? There is no alter-
native before the present Govern-
ment. Therefore, to say that we
would quit GATT as the nation is
with us, is a empty threat, GATT is
an agreement that was signed before
it was concluded. This is one job
which we have accomplished after
we became independent.

We achieved independence in
August 1947 and within six months
of this, we reached Havana in

January 1948 and signed that agree~

ment. It is our child. To say that
we should quit GATT would mean
the killing of the son by his father.
We have two ways to attain progress-
in GATT talks and to promote it :
First amendment and sccond compi-
lation. My friend Shri Nitish Kumar
has referred only to amendment, not
compilation. I want to clarify to
bhim that changes in the GATT arc
effected after several rounds of
negotiations. Its work pertairs not
only to amendments but it involve
compilation also and it has been

.
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doné. Prior to'this, maxmunt compis

lations took place n 1958,when one- -
fourth part was adopted, and some’
provisions were made for the deve- '

loping nations. Thus, in this way
amendment and compilation are
essential. GATT works in this
manner only, Mr. Chidambaram
was also saying this when he was
talking about economics 1 would
lik= to say a few words about history.
You know that the Wall Street
Crash took place in 1929 and it
caused an upheaval throughout the
world and affccted India also. The
worst to be affected were our farme s
and labourers. In Europe there
was - widespread revolt, chaos and
anarchy badly affecting the interna-
tional Commerce. Due to this
fascism and communalism progres-
sed in Europe. This is the basic
reason that in the absence of Inter-
national Trading rules, the economic
condition in Europe became so bad.
that, Hitler, who in 1928 election in
Germany had s:cured only three to
four per cent of the votes, became
the President for four  years till
January 1933. I am afraid, in the
absence of GATT, we may face
sinrilar siuation again. Each nation
should make up its mind, as to how
to run international trade. Otherwisz
we may again face the position of
1930-33. This would only help the
fascist and the communal forces
m our country. I would like to draw
the attention of our Communist
and National Front brethern towards
this. Do you again want to create
such condition under which Hitler
became the President of Germany?
You and -1 know who is going to

Dm 70“ oA A
- benefit, if those conditions were to

return. K --we  withdraw  from
GATT, we would have only. two

options. -

(Translation)

Our friend, Shri Roop Chand
Bhai, was saying now that we disso-
ciate and isolate ourself from the
glotal (conomy and should neither
import nor export and say that a big
country like India is not capable of
comp :ting in the world markets
as it has no strength because it is a
very small nation, therefore, let us
remain isolated, we can not venture
out of our country. ¥ do not think
that this great country of Mahatma
Gandhi or Jawahar Lal Nehru or
P. V. Narasimha Rao’s will say
that it is not competent to compete.
We know  that we are competent
enough to compete with the coun-
tries of the world. If you want that.
we should be in China-like for God’s
sake, do not-tell this to China because
they have realised that they should
not have done this. They emerged
out of their isolation in 1978 and
adopted the policies which we are
adopting today. The result is that,
they have a foreign exchange reserve
worth $70 billion. ¥am mnot advo.
cating that we should consider China
of those days as our model and
blindly emulate them. Times have
changed. The old economic theories
have become outdated now. The
very nations, which had carlier dis-
carded it and did not sign GATT in
1948, now are anxious to become
its members. When every nation is
clamouring for GATT - membership.



ourselves from the world ecoromy?
The only alternative is GATT. We
will have to aecept it after having
bilateral talks with each nation

_ A reference was made to 301, a
Draconion law of United States,
Till now it could not be imposed en
India, inspite of threats to this
effcet by the US, twice, The point
is, why did they not impose it,
coasidering  their economic in-
fluence. I do mnot know when
India will attain that stage. They did
not impose 301, for they knew, there
is an institution whose doors India
can still knock to get it, grievances
redressed. It could appeal against
the Draconion law. Therefore 301
was not used against us. In the
absence of GATT no one would
have heard our plea. Had there been
no GATT, America could easily
have brought India to its knpess, if
it so desired. So far, they have
hesitated, as they know that we have
friends at GATT who cam differen-
tiate between justice and injustice.
They know that in GATT, a small
as well as a big nation enjoy equal
rights—be it Luxumberg, India or

New Zealand. Even small nations,

whether in Europe,  South America
or Africa, all have the same rights-
as all have a single vote. America
knows,that we can get the support
of other nations. They do pin-prick
us, but what needs to be understood
is that, in the absencs of GATTE,

they could have goneito any enenf.

ta. tromble us.
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1t b nhderitend this pokitt;we.
wotld realise the adv'anfagﬂ éf"
remaming in GATT :

Nitish Bhai was now spealdugof
Textiles. ¥ want to remnind him that
when he was born in 1964, the véry
year I went to Brussles on my first
posting. And in those days GATT
negotiations were conducted at
Brussecls, not at Geneva. Around
that year, America started a new
agreement. Arrangement—regarding
International  Trade in Textiles
(ARITIT)— by taking textiles out
of the purview of GATT. This was
the first charge, given to me at
Brussels, in Indian Foreign Service.
ARITIT was also known by Shert
Term Arrangement. When we were -
protesting that short Term Arrange-
ment was not acceptable to us, they
brought forward another agreement
in its place and named it as Long-
Term Arrangement—LTA. Again
when LTA became subject of criti-
cism they again made changes and
thereby lifted restrictions from tex-
tiles saying that the raw material
used for manufacturing the textiles
would be subjected to restriction and
termed it as Multi-Fibre Agreement.
My personal experience is that since
the past at 1 ast 30 years, American
has not only been trying to restrict
our textiles exports, bat have also
been tightening the existing restric:
tions. Now they have reached a
stage where it is said that within the
coming ten years their acts, going on
for the last 30 years, will come to an
end. You are mot accepting. this.
You say that this should happen
earlier. 1 fully agree with you. But
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if-we -do not get earlier; that-which

we would get within -ten. years;
would you say ws do not want after-

12 years. Now the point is that the
discussion -is-going on" ‘over - the

question of duration ef 10-15 years -

at the initiative of Maxico—a devel-
opinz country, which is also. a
member of G-77 and not at the behest
of any developed nation. There are
several developing nations who have
beaefitted from all‘the three—STA,
LTA and MFA. Two big produc.rs
like India and
thems lves on the same. side. We
ar: now the only nation to say that
we do not -at all nced this type of
agrzement. The other nations of the
world agrce with ws. They say
that thay would do, what we want
to be done in 1993. Not now, but
within 10 years. Is this not a major
victory? Do you want our condition
to become- pathetic? Is it not a
gain, ‘when America says that it
would never agree to cotton export?
Do we not want this? Will we not
get the benefit of GATT.

America particularly stopped
exports uhder the anti-dumping
clause. Our export is one per cent
below the American consumption.
Benefits of the agreemeat to wus
would begin to accrue from next
year in engineering goods, chemicals
and stcel. We can also benefit further,
if the subsidies there are lessened.
As some one said, the extent of
subsides, in Japan and developed
wor!d is upto 200 per cent. If these
are not brought down to 10 per cent,

no ons will put testrictions on us’

too. If, restriction-of 10 per cent is.
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imposed - on_them, it svould be im-
posed on us too, With this-restriction, -
their market would be opcn to- us..
also for exports : W

A

: Now they say, they can not ex--
port agricultural goods: Mr. Bal-~
ram had said that we had reached
the figure around 8.5 to 10.5 thou-
sand crores. Yesterday Mt.
Chidambaram had said our aim was
to reach the target of Rs. 30,000
cror: mark. I think that we can
reach the figure of Rs. thrce lakh
crores. This is because of the vast
world market. Take the case of
shrimps and prawns,  Their market,
perhaps, has touched $ 75 billion.
It is a small thmg, which we can
produce in our own country. If,
the extent of subsidy on agricultural’
yoods is brought down from 200
‘er cent to 10 per cent and if it is
said that willy-nilly we have to
mport at least 10 per cent, then,
who would derive the benefit, if not
the Indian farmer? Will our far-
mer not be able to take advantage
of the incentives, that come their
way? They have demonstrated this
in the case of Basmati rice. An
Arab, who can import rice from all
over the world, first goes to Pakis-
tan. Thezreafter, to India, because
the Basmati rice, he wants, is avail-
able hers. Our farmers have shown
the world that they harbour no fear
in their heart. He knows that he

can compete in the global market.

Today, those who say that Dunkel
proposals will spell doom for the
farmers, mean to say that our farmers:
have no capability, they aré not. fit:
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for ‘living in thls world I say that
I myself and my party have full faith
in the farmers. We know our far-
mers’ can take our country forwards
Due to this we want that the farmers
should take the benefits accruing
from the Dunkel Proposals and we
must not quit GATT. Yes, there
are some disconcerting aspects in
the Dunkel Proposals. For this
reason my senior collcague Mr.
Chidambaram making the proposals
bzfore the House suggested that we
should express our concern with one
voice over the points which go against
up and get those points rectified.
We should pass a resolution to this
effect. This would strengthen the
hands of our Commerce Minister
when he or his representative goes to
‘Geneva. Instead of accepting this,
allegations are being levelled. I
request you to hear our proposals.
If they are acceptable to you, we
can pass a resolution here. If, you
are not satisfied, tell us, to see how
it can. .be changed. But do not
make gratuitous allegations.

First 1s the issue of seeds. My
friend Nitish Kumar said, and
correctly too, that six lakh tonnes
of seeds are used in our country.
Out of which only two lakh tonnes
are sold by State institutions. The
remaining four lakh tonnes are
‘produced and used by our farmers.

SHRI VIRENDRA SINGH
‘(Mirzapur): Two lakh tonnes are
produced by our farmers. Four
lakh tonnes are obtained from State
mstltutwns

AGMHAYANX% 1915 (SARA)

‘its clarification is needed.
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“ SHR1 =~ MANI SHANKAR
AIYAR: Whatever it .may be, -
want to tell you one thing. Our
on-going negotiations on Intellectual
Property Rights, through TRIPS.
are not. focussed on Intellectual
Property, but the discussipn is on
Trade-Related Intellectual Property.
If only one commodity enters inter-
national commerce, discussion can
be done via GATT. If we decide
that we do not want Patent Seeds,
patented abroad, there will be no
need to agitate against Cargill be-
cause we ourselves would have
decided that we do not need it.
Regarding the seed produced in
India, our Commerce Minister has
assurad us in his statement:

(English)

There is no oblization on us to
patent seeds and we do not intend
to do it.

(Translation)

Seeds produced in India would
not be patented. We have no such
desire, nor do Dunkel Proposals
force us to do so. Since you think
we are under Dunkel’s compulsion,
It has
been said in Dunkel Proposals that,
in future a system is.needed to
arrange for protection of the pro-
duce. Dunkel proposals do not
mention as to what type of arrang.
ment is necded. Mr. Nitish was

saying yesterday, that what right

GATT has to dictate to us. I say
GATT has no right to dictate to us.
That is why GATT has not dictated
anything to us. They asked us to
prepare a system. What would be
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this . system? Youn can tnkc the
(sy.tem “of) patents. It ‘may be,
that' America may fake the system
that we nezd to have patents. But
we have mads it clear that we will
not apply patents. Other way is
the UPQV Convention of 1978. If
we want to follow the provisions of
it, we can do so. After this, one
more agreement took place there
in 1991. We can accept the pro-
visions of 1991, if we want. If we
want we can accept some provisions
of 1978 and some of 1991, Along
with this, we can impose patents,
if we so want, if not, there is no
need to impose pateats. If we look
back to the year 1978 and 1991, I
do not like thesz two years, because
in 1978 and in 1991 also you were a
m2smber here. But leave that. We
have no nged to implement that.
Dunkel” proposal suggest us to
prepare a system of any type. We
can prepare any system, we feel
like. We are framing a law., Our
Commerce Minister has said that
a suitable legislation would be enac-
ted, in which the farmers would have
full rights to keep the sceds for
themsslves and the traditional sys-
tem of . distributing $eeds among
the farmers of the area would be fully
protected,

Plant breeders, which have mot

so far come here, would be covered

by this. This would benefit every
one. Ifwedomnot enter international

'marketof seeds, then we neither have
to-import nor export the ceeds.

Then, whatever we decide, ~would

be applied in India 80 fur as seods

are concerned. GATT is silent on

 DECEMBER 7, 1993

Dunkel Droft  sT12

th.lS GATT provisions would be
applicable only when it enters inter-

‘national commerce.: We must nat

forget that as of today very little

‘ patented seeds of this type are being

imported.

As far as genetic material is
concerned, the Commerce Minister
has said. -

' [Engmh]_

We are seeking the cpricit ex-
clusion of naturaily occurring gene-
tic inatenal

[Translation)

You have given this clarification.
Thank .God. Mr. Pal has accepted
it. Regarding micro-organisms he
says, if there are any micro-organ-
isms, having naturally  occurring
genes, then we would not accept it.

As far as bio-iechnological engi-
neering being carried out, it is inevi-
table, and is covared under intellec-
tual property. It is. your thinking
that we would not protect intellec-
tual property. You can formulate
such a policy after getting pcople’s
mandate. However, this is aot our
policy. Hence, -we do not see coa-
tradiction of any type between text

“of Dunkel draft and our Patents.

However, regarding subsidy, it needs
to be understood that restriction
has -been applied c¢n production
subsidy, not consumer subsidy. -We
provide foodgrains for the poor
people, through -the- Pubhc D'lstﬂ
bution System
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It cannot be argued that subsidy
on PDS is a prcduction subsidy.
If it is argued that way then counter
arguments can also be given by the
Government. The Government can
argue in favcur of retaining PDS
subsidy even in the GATT it deci-
sions are tried to be thrust upon the
country. The whole world knows
the PDS cf India and is in favour
of it tco that PDS will not be dis-
continued. Even the Ditector Gene-
ral of GATT at the time of his visit
to Irdia publicly announced that no
restrictions will be imposed on PDS.
It is only you people who keep on
arguing that PDS is going to be
subjected to restrictions. 1 fail to
understand the reasons for giving
that sort of arguments? Are you
people out to be American agents?
For Geds sake, please keep silent.
The whole world is in favour of
continuance of PDS in this country.
Unnecessarily suspicions are sought
to be aroused in the minds of the
public. The Minister of Commerce
has also made it clear. Here I am
quoting his words.

There is no obligation on us tc
undertake any reduction in respect
of any input subsidy.

[English]

There is no obligation on us to
undertake any reduction in respect
of any input subsidy.

[Translation)

Regarding PDS, he has clearly
mentioned that even if there are
some doubts in this regard.

2560 LSS/94—37
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We are not negotiating to achieve
changes in the language. We will
put the matter beyond any shadow
of doubt.

[Translation]

Regarding market access 1 would
like to submit that whatever we are
going to do in this regard, had al-
ready been decided in 1988 itself.
Even the two consecutive Govern-
ments which came to power in 1989-
90 and 1990-91 did not deviate from
it. Therefore, there is no need to
harp on the same thing. If you had
a different stand at that time, then
it should have been conveyed at that
period of time itself. To come out
with a stand of non-acceptance at
this final stage is not at all com-

prehensible. 1 fail to understand
that logic.
Shri Nitish Kumar cited the

example of National Assembly of
Korea in this regard. They passed
a unanimous resolution that if import
restrictions are going to be extended
to basic food stuff, then the people
of Korea will not agree to it. Here
our Government has also been
called upon to explain that if a
small country like Korca can take
such a decision, then why can't
India? We also hold the same
views. Like the people of Korea,
we should also decide as to what is
not acceptable to us. That was
the objective of the resolution of
Shri Chidambaram. That is why
he submitted that this House should
unanimously decide on the points
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not acceptable to this country and
also those acceptable to India. If a
resolution to that effect is unani-
mously passed then it will strengthen
the hands of our Govemnment.
Otherwise leave it to the Government
because it is not you people but this

Government that enjoys people’s
mandate.
Mr. Speaker, Sir, one more

minute I will take to reply to an
important point raised by Shri
Jaswant Singh and the other one rai-
sed by Nitish Kumar. Shri Jaswant
Singh commented that if Kintki
fried chicken cannot be manufac-
tured in India, then why can’t a ban
be imposed on Tandoori Chicken
in America? Though he raised this
point in a lighter vein but he also
stated that it was something very
serious, so 1 would like to reply to
that because of its importance. In
fact, there is no restriction on Fried
Chicken in India but as regards
Kintki Fried Chicken, it can be
manufactured only in that country
because it carried their trade mark.
Similarly an American company c¢an-
not manufacture and market Tan-
doori chicken with an Indian trade
mark patented in the name of Shri
Igbal Singh. In case Shri Chidam-
baram goes in for manufacturing
Chidambaram brand ldlis with an
Indian trade mark patented in his
name then nobody else in America
can manufacture the same delicacy
with that trade mark. Idlis with a
different trade mark, however, could
be prepared by them. Therefore,
do not entangle this country in this
sort of contioversy. We must under-
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stand if that Tandoori Chicken,
fried chicken Hambwgers and the
things of that sort could be manu-
factured both in India and in USA.
[Interruptions].

Howevei, this is a different issue.
We are discussing the question of
trade marks here. It is essential
to protect them. Indian laws do
not peimit anybody to use these
names Raymonds and Binny. Now
this thing going to be intrcduced in
international trade alse. Your plea
that country (Kintiky) Fiied Chic-
ken should not be allowed to b>
imported in India may have some
force, however it has no relevance
as far as this recolution is concerned.

Economic policy will be decided
by us and not by you because the
people have given us the power.
We will formulate economic policies
to take the country on the path of
progress. 1 accept the point raised
by Shri Nitish Kumar. He referred
to an advertisement made by the
Congress on Dunkel and submitted
that the line containing had a men-
tion of spurious drugs should be
deleted. At that time I desired to
know the page number because the
English version 1 was having did not
contain that very line. Later on I
found out that his submission was
absolutely correct. Yes, a mention
of spurious drugs was there which
should not have been there. Sir,
however, this error after immitation,
which is a translation error.

In fact we should have said spu-
rious drugs or immitated formula-
tions, after immitation because there
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is a difference between immitation
and spurious drugs. And this is
the reason for the error that has
crept in and I apologise for that. 1
would “like to express my gratituce
to Shri Nitish Kumai when I now
accept as my Hindi teacher.

SHRI INDRAIJIT GUPTA
(Midnapore) : Sir, the Draft Final
Act is the document which the Union
of India is due to sign. It is a com-
prehensive package. It is a package
and it is not permitted to take sepa-
rate items out of that package and
either agree or disagree separately.
Either you have to accept the whole
package or nothing.

Mr. Chidambaram, if I have
understood him correctly which I do
not know, seems to suggest that if
we disagree with any portions of this
document or do not fall in line with
them, then we are liable to lose our
membership of GATT. I do not
know about this. I would like to
know authoritatively whether it is a
fact that any country which does
not sign this final document automa-
tically loses its membership of GATT
becausc we are told that once we are
out of GATT, then we will be in
deep trouble because we will have to
negotiate separately with each coun-
try and that will be much more
difficult than being within some
multilateral system.

Now, I want to raise one basic
question, that is, whether this federal
character of the Constitution permits
or does not permit the exclusive
powers of the States as they are
defined in our Constitution, to be
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eroded without the consent of those
States and consultations with those
States? We have a federal Consti-
tution; we have so many States and
different parties ruling in different
parts of the country. Is it permissible
under the Constitution? Kindly look
at the State List in the Seventh
Schedule, Item 14 and subsequent
item which deal with agriculture.
These are exclusively within the
domain of the State. Is it permissible
for the Central Government, without
the consent of the States, to permit
the exclusive powers of the States to
be curtailed or eroded in any way?
I am raising this question; there are
legal luminaries on that side who can
give me a reply. I believe on the 21st
October of last year, the West Bengal
Chief Minister had written to the
Prime Minister demanding that the
State should be consulted before any
final decision is taken on the Dunkel
Draft. I believe no reply was given
to his suggestion. Article 73, proviso
to 1(a), (b) states quite clearly that
the Union cannot legislate on the
State subjects without the States
consent. We are entering into an
international treaty and all our laws
or most of our laws will have to be
changed in accordance with the
provisions of the Draft. That means,
we are legislating in respect of States
and their rights also. Have they been
consulted? Has their consent been
taken? Are we authorised to do that?
This has got a vital bearing on agri-
culture.

MR. SPEAKER : Is it in the
Concurrent List or the State List?
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SHRI INDRAJIT GUPTA : It is
in the State List. It is better that
somebody explains this because we
do not want to get into a difficulty
where the States are in revolt against
the Centre’s unilateral action. What
will happen to the federal structure
of this country? What prevents the
Centre from consulting the States and
seeking to take their consent, if they
can ?

MR. SPEAKER : Which entry are
you referring to in the Seventh
Schedule ?

SHRI INDRAJIT GUPTA : I am
referring to the State List, Seventh
Schedule, Item 14 and subsequent
items dealing with agriculture.

I am referring to Article 73 and its
provisos (1) (a) and (b). This question
is there in my mind. I would liks to
have a clear reply to questions which
arise out of this: Whether in exercise
of this treaty making power, the
Union can enter into a treaty without
keeping the Parliament, the State
Legislatures and the people fully
informed about the impact of such
treaties on their rights, powers and
responsibilities? Whether the Union
can affect people’s right to cheap and
adequate medicines and health care
facilities? If anything is done which
adversely affects the right of the
people to get cheap and adequate
medicines and health care facilities,
is the Union empowered to do this
in exercise of its trcaty making powers
during which the States are not being
consulted at all and their consent is
neither being sought? Whether the
treaty making powers of the Union
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can affect people’s right to food?
Whether the treaty making powers
of the Union can affect the farmers’
rights to use seeds, to grow crops in
successive years? We have been told
yesterday here that there is no
difficulty about seeds and farmers
can continue to procurc sceds as
they have been doing in the past
from their own crop by what is
called the exchange across the fence
and so on and so forth. I am not
referring to these ordinary seeds. 1
am referring to the perpetual quest
which is going on in the agricultural
world for better quality seeds, for
hybrid sezds and for better yiclding
seeds. Whether these seeds will be
available freely to the farmers or
these will be in the godowns of
Cargil and such other gentlemen
from whom they will have to be
obtained ?

You sce, yesterday’s papers have
carried cut these headlines :

“Farmers from India, Europc
and Japan demonstrated today in
Geneva against American Impe-
rialism and the GATT Trade
Accord, which they fear, will ruin
hundreds of millions of farmers
and uproot centuries’ old tradi-
tions.”

This news items says that the GATT
opponents in India planned demons-
trations against such symbols of
American imperialism as McDonalds,
Kentucky fried chicken, pepsi cola,
etc. Indian farmers are concerned
that plans for international patent
protection will give American seed
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multinationals like Cargil, rights
over the local farmers producing
their own crops and so on. So, I am
raising this point. Whether the treaty
making powers of the Union can be
allowed to adversely affect the right
of thc farmers to get unrestricted
supply of seeds? Can the treaty
making powers of the Union allow it
to take preemptive steps? I say this
because I belicve certain irrevocable
steps have already been taken. Can
the Union take preemptive steps
which place its legislative bodics in
the embarrassing position of having

no choice but to implement the
treaty ?

I do not know the exact date but
in July last year, the Ministry of
Commerce had privately circulated
document which made it clear that
certain changes in the Patents Act
were under consideration. I only
want to raise one point. On 4-8-1987,
15-11-1988, 19-3-1990, 27-3-1990,
4-5-1990, 11-5-1990 and 11-9-91,
assurances had been given that no
changes would be made in the Indian
Patents Act.,

It is on record. All these assurances
have been violated, are going to be
violated. A privately circulated paper
of the Ministry made it clear that
these changes arc under contempla-
tion. As I was saying just now, all
laws and policies in India will have
to be changed in accordance with
the Dunkel provisions and some of
these, as I said, run counter to our
Constitutional provisions. If you do
not accept, you will become the
victim of cross-retaliation. That is
provided for.
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I do not believe that this is a
negotiated document which repre-
sents some type of consensus between
equal parties. They are not equal
parties at all. The background must
be remembered. 1 do not blame
anybody for that. That is the state
of the world. We have North and
South, developed and developing
countries, rich and poor countries.
This is the reality of today’s inter-
national situation. These Dunkel
proposals are heavily loaded in
favour of the developed countries
and there is no free negotiation
because every now and then there is
a threat of retaliatory action and
super 301, threatening sanctions
against us. And, we are made to
believe that we are negotiating as
equals and some sort of consensus
will emerge. Sir, there is nothing
wrong in all these efforts which have
been made by Government. These
efforts to get some assurances, some
further concessions through discus-
sions and negotiations with M/s,
Dunkel and Southerland, among
others, are praiseworthy. But, I think
the end result is not expressed in
any written form, in any document.
These assurances are all verbal and
oral. They are not in any document
or in any written form. So, I do not
know what their worth is.

For cxample, we have been told
that revision of our agricultural
policies would not be applicable
because we have a serious balance of
payment problem. But, unfortuna-
tely, our Finance Minister goes
around the world claiming that our
BOP problem has been solved and
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we have now got foreign exchange
reserve of 8 million dellars, and,
therefore, there is no balance of
payments problem. How does the
other clause operate? Actually, who
will decide whether we have a balance
of payments problem or not? It is
quite clearly laid down that it will
be decided by the International
Monetary Fund. You cannot go on
saying on the onc hand that we have
no BOP problem and on the other
hand you say that we have the
balance of payments problem. You
must make up your mind.

I would like to say a word about
these wvarious services. It covers
financial services, banks, insurance,
telecommunication, aircraft, port, etc.
This is a new field in which we have
not so far allowed entry of foreign
agencies or foreign firms. It is laid
down that foreign suppliers of these
services must be accorded most
favoured nation trcatment and what
is called a national treatment. That
means that they have to be trcated
on par with the national or domestic
suppliers. There cannot be any
favourable treatment given to domes-
tic companies which are in this field.
They must be on a par. Foreign
banks, insurers, lawyers, doctors,
accountants, broadcast media and
other service suppliers will automati-
cally be allowed to operate in India
on the same terms as the domestic
suppliers. We know what are their
resources; what is their position; and
what is the position of our country.

As far as market access goes, no
quantitative restrictions can be placed
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on the number or on the value of
those providing these services or
service transactions. I submit that
due to foreign competition which we
will not be able to stand, our people
are in no position to compete with
these giants of the western world.
There will be a loss of fundamental
right to trade and commerce. Pleasc
see Article 301—a loss of fundamental
right to trade and commerce due to
the climination of foreign competi-
tion.

Today, many industrialists in our
country who were kceping quiet so
long. I find that they are speaking up,
they are issuing statements appearing
in the press in which they are ex-
pressing this fear.

AN HON. MEMBER : Bombay
club.

SHRI INDRAJIT GUPTA : Not
only Bombay club but also other
companics arc saying that they are
facing the danger of being wiped
out. How can be compete with these
people? As somebody remarked ear-
lier today, the paid-up capital and
turnover of onec of these companics is
equal to the cntire annual Budget of
our Government. How can you com-
pete? How can unequals compete?

Then, of course, there is a policy
of fear, justified fear, of dumping.
You must remember that all these
developed countries today arc suffer-
ing from recession. In their own
countries, they are having these
problems of unemployment, of trying
to get tid of forcign workers, who
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were employed there for years to-
gether, of competition among their
own companies. These are leading
to shrinkage of domestic market.
They are retrenching people. They
are dismissing people right and left.
They cannot keep them any longer.
They are looking for foreign markets,
wherc they can dispose of their goods.
What better markets they can get
than India. Then, we must consider
the reality. This is the background.
This is the thing which is taking
place. This drive for markets by the
developed countries is going to be
accelerated through the mechanism
of this Dunkel and India will be made
a victim of what is euphemistically
called global integration. We are
trying to integrate globally our
economy with the economics of not
only developed countries but also
developed countries which are suffer-
ing from recession. Therefore, they
are looking for markets abroad which
they can penetrate with their goods
and services.

So, I would say that, we have been
brought to the brink of a precipice
in regard to our industrial self-
reliance, of our own industrial
infrastructure and in regard to our
economic sovereignty. Sir, we must
pull back while there is still time and
opportunity to pull back to whatever
extent we can pull back and if we
do not pull back, we will go over the
edge and the country will plunge
into a difficulty. I think we are not
able to contemplate just now what the
fate of the economy of this country
will become. 1 do not know why we
are waiting for Kentucky fried
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chicken. Already our markets have

been flooded with all manner of
consumer products and so on which
can be produced and which are being
produced of equal quality and com-
petitive price in this country. How-
ever, we are doing it with our eyes
open. Later on, nobody should say
that we blundered into something.

The domestic subsidy to agricul-
tural products will have to be
supplied to everybody; this will have
to be reduced by 20 per cent during a
period of ten years; and the subsidy
cannot be raised beyond a ceiling
which is there of 10 per cent. At
present, we have somecthing like 5.2
per cent or 2 per cent; some people
say 5.2 per cent is the upper ceiling.
Whercas the developed countries pay
enormous subsidy to their farmers;
and even if they go in for full 20
per cent reduction in subsidy, this
will still leave a very wide disparity
between them and us—giving them
easy access to our market,

Under the new patent system,
patent right will be granted at par for
imported goods or locally produced
goods. About micro organism, Mr.
Mani Shankar Aiyar today and
yesterday  Mr. P. Chidambaram
had attempted to mollify some of
our apprehensions and doubts; but |
find that many scientists in the field
of biology and so on are very much
disturbed about what is going to
happen to the genes and life forms.
Mr. P, Chidambaram himself yester-
day said that this is something which
we cannot agree to, because it is not
only there but is also something
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which is immoral; life forms cannot
be allowed to be patented in this way
which they are thinking to do. We
should resist. The Government is
trying to resist. I would urge upon
them to resist with more vigour and
determination; and they will have
our support in that matter. The
patent holder on imports will be given
an exclusive right. I am told a very
strange thing that there is a transi-
tional period of ten years. During
this transitional period or inter-
mediate period, if somebody. a
foreigner, has applied for a patent
right, he need not wait till his patent
application is acccpted. During that
intervening period of ten years, he
will bz permitted to enjoy unrestricted
selling rights in the country where
he is seeking his patent. The final
decision on that patent need not be
concluded before ten years, but
during the intervening period, he
will be given an exclusive selling right
of his products in our country, in our
market.

And as I said, yesterday Mr.
P. Chidambaram also admitted that
the prices especially of medicines and
drugs and pharmaceuticals which are
produced by small scale units will go
up enormously; he said, they will go
up 45 per cent; some people are
calculating that they will go up much
more. But, in any case, medicines
will go far beyond the reach of the
common man in this country. We
are dealing with this country, no
other country. Already people in
this country are poor; you know their
capability of procuring medicines
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and drugs. This will now become
absolutely something which will be
prohibitive. So, this proposition of
unequal reduction of tariff barriers
and elimination of non-tariff barriers
will create enormous problems for
the domestic companies.

1 do not want to prolong this thing
because many things which were said
yesterday by our colleagues on this
side of the House were quite correct,
well judged and I am fully in support
of them. But I would like to ask the
Commerce Minister or the Prime
Minister what is the benefit which our
country is going to get out of this
Dunkel Proposal? You should tell
us. We will become a partner in a
multilateral agreement; that is true.
But in an agreement which is heavily
loaded in favour of one side, that is,
the developed countries with all their
power, their resources and their
multinational cooperation, we are on
the other side.

I am sorry to read today that this
G-15 meeting which is about to be
held in Delhi in a few days’ time, in
a week’s time, which was supposed
to be some kind of getting together
of the developing countries to see if
they could chalk out some common
standpoint and some common kind
of strategy on this question, has been
indefinitely postponed.

17.00 hrs.

It is very likely to fail now because
a number of countries have backed
out and may not attend; from G-I5
it may actually become a G-6 meeting.
That is what the papers tell us today.
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In that case our clout as an eminent
partner of developing countries will
go down very seriously and we will
be at a further disadvantage in this
question of bargaining. So, all I want
to say is that, I think, we are in a
critical and dangerous situation. This
is a completely anti-national thing
which is sought to be done against
the interests of our people. This is
not a banana republic. We are not a
banana republic.

MR. SPEAKER : May I ask you
a question, if you allow me ?

SHRI INDRAIJIT GUPTA : We
are not a banana republic. We have
built up something over the years,
which we are proud of.

MR. SPEAKER : Your views will
be very much appreciated and valued.
The question before us, before the
country and before Parliament is,
should we have an agreement which is
entered into between two countries,
a bilateral agreement on foreign
trade, or should we have a multi-
lateral agreement which is entered
into by many countries, and suppos-
ing the bilateral agreement is going
to be less beneficial than the multi-
lateral agreement, how do we bring
about an agreement which is going
to be more beneficial for our country?

SHRI INDRAJNIT GUPTA: We
should do whatever is in our interests.

MR. SPEAKER : How?

SHRI INDRAJIT GUPTA: We
cannot sign on somebody else’s
dotted line.
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MR. SPEAKER : Certainly not.
Is it a fact that a multilateral. agree-
ment is likely to be—not necessarily
—more beneficial than a bilateral
agreement? .

SHRI INDRAJIT GUPTA : Then
we should be educated and enlighten-
ed about that.

MR. SPEAKER : If you have
entered into an agreement with a very
strong country on your own with
all the assistance and support of
other countries, will it help ?

SHRI INDRAJIT GUPTA : It
may help; it may not help. But why
should you assume that one strong
country alone and we alone will be
fighting it out ? There are other
countries. There are so many coun-
tries.

SHRI SOMNATH CHATTER-
JEE (BOLPUR) : Even France has
reservations.

SHRI INDRAIJIT GUPTA:
Japanese farmers are demonstrating
saying. ““No imported rice”. You
must have seen those photographs.

SHRI SOMNATH CHATTER-
JEE : It is a very serious issue.

MR. SPEAKER : It is a very
serious issue; that is why I am
raising it.

SHRI SOMNATH CHATTER-

JEE : The Government should not
sign it. (Interruptions).

MR. SPEAKER : Let us not
take that stand. Let us take a ra-
tional stand.
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SHRI INDRAJIT GUPTA:
I am only saying that the Govern-
ment should explain it. It is not a
l1=vel playing fizld. 1 say that it is
not a level playing field.

MR. SPEAKER : There may bz
some points, there may be some
issues, on which we would be requi-
red to take a very strong stand.
Agreed.

SHRI SOMNATH CHATTER-
JEE : Will anybody listen ?

MR. SPEAKER : Are we sug-
gesting that we should withdraw
from the GATT when China is try-
ing to be a member of the GATT ?

SHRI INDRAJIT GUPTA :
Do not jump to such conclusions.
Sir, because | am told that after the
15th December no further negotia-
tions will be there.

MR. SPEAKER : That was ex-
plained by Shri Pranab Mukherjec
yesterday.

SHRI INDRAJIT GUPTA:
He only said that we are not signing
anything on the 15th December.

MR. SPEAKER : When Inter-
national agreements are signed, the
discussions take place at the official
level and if there is going to be a
Ministerial level meeting there will
be a discussion at the Ministerial
level; and that does not stop there.
It has to be ratified by the Govern-
ment also.

SHRI INDRAJIT GUPTA:
Yes. But what happens if the Govern-
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ment is already inclined to do it—
because the Government is paralysed
with the fear that we will be losing
our membership of GATT—and
therefore should we agree to every-
thing ?

‘MR. SPEAKER : No, No. It
is not like that. The final agreement
is discussed by the officials, then the
Ministers discuss it, then it is brought
before the Cabinet. The Cabinet

ratifies it and then it becomes
binding.
SHRI INDRAJIT GUPTA:

So, what is the safeguard ?

MR. SPEAKER : That is why
we have to suggest as to how to
carry on the negotiations, on what
point we should stick.

SHRI INDRAJIT GUPTA :
All T wish to say at the end is, that
you may carry on some further
attempts at negotiation or discus-
sion. But what about our clout?
Here is a country which has become
so heavily dependant on foreign
loans.

MR. SPEAKER : Our clout is
the unity of the country is having
the same kind of interest.

SHRI INDRAIJIT GUPTA : That
is what I said. That is why this G-15
Conference was called.

MR. SPEAKER : In the GATT
also, it is so.

SHRI INDRAJIT GUPTA : In
the GATT also, they do not always
move together.
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MR. SPEAKER : That is true.

SHRI INDRAIJIT GUPTA:
Now in the negotiating table at
Geneva each country is trying to fend
for itself and that is natural. Do not
think that we have blocks of count-
ries negotiating together at the GATT.
It is not like that. Anyway, 1 have
expressed my apprehensions.

MR. SPEAKER : You have ex-
pressed very correctly and everybody
appreciates them. But this is the
point on which we will develop a
sort of consensus of possible.

SHRI INDRAIJIT'GUPTA : What
about my constitutional point ?

MR. SPEAKER : That has to be
examined. Of course, agriculture, it
seems, is in State List. But then,
foreign trade is the responsibility of
the Central Government and not the
State Government.

SHRI INDRAIJIT GUPTA :
They cannot do something without
consulting the States.

MR. SPEAKER : That has to
be examined.

SHRI INDRAJIT GUPTA : Sir,
we will head for a lot of trouble in
this country if we go in for that kind
of a thing. Anyway, what 1 say is
that there is still time, not much
time; little amount of time is left.
This discussion is being held at the
instance of the Government. The
Government had said that they want
this discussion and they want to
profit by the suggestions and the
views of the Members. So, the
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Members have expressed themselves
here as freely as they can do. We
would like to know the Govern-
ment’s response. They should at least
try to respect some of the serious
views, criticisms and apprehensions
expressed by th¢ M.mbers from
different scctions of this House and
then move forward. Otherwise, it
would be too late.

SHRI SOMNATH CHATTER-
JEE : Mr. Speaker, Sir, you have
been kind enough to put certain
questions and they are very impor-
tant. The whole country is involved.
Our understanding is that after 15th
of December. there is no scope for
any negotiation at all. We may sign
within one year. There is one year
time to sign or not to sign. There
is no scope for any negotiation after
15th of December. Is there any
scope for any negotiation till 15th
of December or for one more year ?
This is the matter, which should
be clarified. On that, there are cer-
tain impressions. 1 have not been
able to wunderstand whether our
country would be able to negotiate
with them on the basis of the sug-
gestions made here. But. no option
is left. That is our understanding.
Let the Government clarify this.

(Interruptions)

SHRI NIRMAL KANTICHAT-
TERJEE (DUMDUM) : Sir, you
can also enlighten us. (/nterruptions)

MR. SPEAKER : 1 have exp-
lained to you the procedure, which
is followed.
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SHRI SOMNATH CHATTER-
JEE : That is for ordinary Treaties.

(Interruptions)

MR. SPEAKER : This a multi-
lateral Treaty.

SHRI SOMNATH CHATTER-
JEE : Sir, one Minister is here. Let
him tell us now.

MR. SPEAKER : They will ex-
plain it.

SHRI SOMNATH CHATTER-
JEE : On the basis of this. there can
be formal discussion. (Interruptions)

MR. SPEAKER : That is the
point on which the Minister will
enlighten in his reply.

(Interruptions)

SHRIMATI GEETA MUKHER-
JEE (PANSKURA) : Mr. Speaker.
Sir, you have been kind enough to
send me, Shri Mani Shankeiji and
others the North-South dialogue.
which took place. Now, in that
dialogue, 1 must say that almost all
the Third World countries were with
the same idea.

MR. SPEAKER : Which idea ?

SHRIMATI GEETA MUKHER-
JEE : This GATT business.

MR. SPEAKER : That means
what ?

SHRIMATI GEETA MUKHER-
JEE : They do not want to be on
our head.
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MR. SPEAK ER : This is exactly
what T am saying. 1f you have the
strength, you get the strength out of
the unity.

SHRIMATI GEETA MUKHER-
JEE : They were of this opinion.

-Why should we think that we arc

alone ?
(Interruptions)

SHRI NIRMAL KANTI CHAT-

TERJEE : If we surrender, this
unity cannot be built.
SHRI MANIL SHANKER

AIYAR : Mr. Speaker. Sir, T was
clected as the Rapporicur of that
Conference. So. it fell upon me to
prepare that report. Firstly tha
report urges that multi-lateral nego-
tiations be concluded as soon as
possible and sccondly that we pro-
ceed to the establishment of MTO.
I do not remember any phrase in
the document, which came from
there, which suggests what Geetaji
has just suggested.

(Inrerruptions)

SHRI SOMNATH CHATTER-
JEE : Sir, why is the Commerce
Minister not here ?

MR. SPEAKER : He was here.
He has a Planning Committec
meeting. He has asked the other
Minister to take notes.

(Interruptions)

SHRIMATI GEETA MUKHER-
JEE : Sir, Shri Mani Shankar Aiyar
has said something very funny.

(Interruptions)
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SHRI SOMNATH CHATTER-
JEE : That is his patent.

(Interruptions)

SHRIMATI GEETA MUKHER-
JEE : Sir, now Shri Mani Shankar
Aiyar agrees with what 1 have said
jusi now.

MR. SPEAKER :
Rabi Ray.

Now. Shri

SHAT RABI RA'Y (Kendrapada):
Mr. Speaker, Sir, I am very happy
that you are yourself taking interest
in this important tepic. When
alks were on to accept the Dunkel
proposals all the Members of Par-
liament were of the opinion that if
we accepted these proposals, we
would lose the sovercignty ol our
nation. we would lose our freedom
and we would loce everything wy
achieved by sacrificing  everything
in the freedom of struggle.  That's
why all of us here submitted a mem-
orandum to the Prime Minister by
rising about the party interests. This
memorandum had been signed by
250 Members of Parliament and we
have also decided to keep this dis-
cussion away from the partisen
interests and with the same inten-
tion we had decided to start this
discussion on it from yesterday.

Mr. Speaker, Sir, 1 am distress-
ed to say that though the discussion
of this topic had started with great
hopes yet it is not being discussed
in the House properly as it should
have been. We charge the Govern-
ment that the Parliament had not
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been taken into confidence repard-
ing the talks that had taken place
at Geneva. | am saying it because
the Government has not been very
clear about it right from the beginn-
ing. The Government had con-
stituted a Committee  under the
Chairmanship of a Cabinet Minis-
ter, I will not name him. But the
Government did not 1afur the com-
plete details of the Dunkel propo-
sals to the Committee and that is
whyv the committee was dissolved.

Most of the Meimbers from this
side are raising more objections
because it concerns the future of
the country. That's why we are
worried. In view of all the restri-
ctions | would like to put one thing
before the House. [ just felt that
while speaking they do not diff-
erentiate between the two words-
freedom and slavery, whereas the
meaning of both the words is as
apart as are North Pole and South

Pole. I got this impression from
the speech of a veteran congress
Member who spoke yesterday.

1 do not want to name him.

Sir, I would like
direction of this
debate because whatever we say
here is based on the legacy o
*Swadeshi.  self-reliance and em-
ployment that we have  received
from our national freedom. I
would mention all these three in
particular in my speech. 1 do not

Mr. Speaker,
to change the

want to mention the name of
Mahatma Gandhi now, though, I
will do so later on. These are

the three  philosophies we have
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got. I would like to mention the
name of a grcat lcader and the first
Prime Minister Pt.  Jawahar Lal
Nehru in this context because as
1 had said in the beginning that 1
feel  distressed because we get this
impression from  their speeches as
if both the words, i.e., slavery and
freedom, are synonyms. 1 will
citc an example here. The veteran
congressman who spoke yesterday
should well have been present today.
When Pt. Jawahar Lal Nehru was
leading the freedom of struggle
in 1940, around seven years before
becoming Prime Minister. He had
said:

We do not believe in a rigid
autarchy, but we do want to make
India self-sufficicnt in  regard to
her needs, as far as this is possible.
We want to develop international
trade, importing articles which
we cannot easily produce and ex-
porting such
the world wants from us. We do
not propose to submit to the eco-
nomic imperiatism of any other
country or Lo impose our own on
others. We b_lieve that the nations
of the world can cooperate toge-
ther in building a world economy
which is advantageous for all and
in this work we shall gladly coop-
eratc.  But this economy cannot be
based on the individual profit
motive, nor can it subsist within
the framework of  imperiaiis!
system. It means a new world
order, both politically and econo-
mically, and free nations coopcrat-
ing together for their own as the
larger good.”

DECEMBER 7, 1993

articles as the rest of

Dunke Draft 60

[Transiation)

We belicve that all the popular
leaders of our freedom struggle
besides  Mahatma Gandhi fought
agamst all type of evils. : They had
presented a philosophy before us-
If we accept it as a criteria then all
our debate on Dunkel proposals
should be based on that philosophy.

We are Mcmbers of Parliament.
We cannot overlook the voice rais:d
outside the Parliament. The far-
mers and the whole nation are of
the opinion that we will have no
future  after signing the Dunkel
proposals.  We should give atten-
tion to that also. That's why we
should be careful in signing this
agreement. When Shri Indrajitji was
speaking you had raised a question.
The question is that we should
accept the alternative before us.
As per Pt. Jawahar Lal Nchru we
will not accept anything that goes
against our philosophy  of self-
reliance and ‘swadeshi Swaraj’.

The watershed has been going
on since 1986. When America felt
the need to have a market, their
competition started with the Euro-
pean Community and the America
has given a new dimension to the

whole mululateral debate that had
taken place.
[English)

The U.S. President, Reagan,

signed the omnibus Trade and
Competitive Act of 1988  which
strengthened the  ability of the
United States’ trade representative
to retaliate against countries for
unfair trade practices, including
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alleged inadequate protection of
intellectual  property  rights.”
[Translation)

We have to keep this back-
ground in mind that we have lost
a lot of things since when we had
participated in the Uruguay round
talks on 4th April, 1989 and the
present Minister of External Affairs
who was the then Minister of Com-
merce is well aware of the develop-
ments. I can challenge that India
did not get anything during these
six years. We have lost many things.
We kept losing but did not get
anything. It is very distressing.
People who were working on it
did not think of Pt. Jawahar Lal
Nehru, they did not think of the
Directive principles of the State
Policy and the fundamental rights
of the citizens. They kept committ-
ing mistake after mistake. We
are distressed to say it. The East
India Company had come to our
country and it ruled our country
for 180 wyears. The International
Monetary Fund, World Bank and
GATT Institution etc. are not lead-
ing agencies. A grave conspiracy
is being hatched against the deve-

loping countries of  the Third
World. It is a conspiracy against
those who had  fought against
English  Imperialists.  They want
to end the employment of that
place.

Our Finance Minister intro-
duced globalisation, liberalisation
policy. New industrial and econo-

mic policy was introduced. 1t was

said that:
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[English]

“Slogans of Swadeshi will ruin
the country.”

[Translation)

Our  Finance Minister  had
nothing to do with our freedom
struggle nor did be take part in the
freedom struggle. He does not
know anything about Satyagrah.
or Varodoli Satyagrah. Since we
arc talking about south-North.
I would like to quote something in
this regard. The hon’ble Finance
Minister is a renowned Economist.
When our Finance Minister was
the Sccretary of South Commis-
sion and Hon’ble Julius Nyrerc
was the Chairman, 1 would like
to rcad a Report of that time.
May be he had written it with a
neutral stance, nevertheless, |
would like to read it.

“Grave doubis exist concerning
the theoretical validity of some of
the key prescripiions now involv-
ed in conditionality. Their economic
and social effects have. in a number
of cascs, been  highly  adverse.
Monctary programming has fre-
quenily lcd to excessive idle capacity
and rising unemployment. Finan-
cial liberalization in conditions of
inflation has led to aggravation of
inflation.  Insistence on the elimi-
nation of selective economic policy
measurcs  has aggravated the
masdistribution of income. Insis-
tence on import liberalization in
periods of pressure has led to  ag-
gravation of balance of payment
deficits and frequently to devalua-
tions to a degree greater than would
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be needed otherwise. Insistence on
indiscriminate expansion of exports
of primary products in many
countries  simultaneously has led
to more than proporttionate price
declines “and thus to declines in
the value of primary exports of
developing countries as a group.
Insistence on free trade irrespective

of country conditions has led to
many conflicts with national deve-
lopment strategies.

[Translation]

He has presented three budgets
since he became the Finance Minis-
ter. Has he ever thought of imple-
menting this also? 1 respect him,
everybody here respects him but
his mentality is dangerous for the
country. Ac< a result of this men-
tality the members of Parliament
have no doubt in their mind to the
fact that the concerned file will
definitely be sent on the 15th and
the Government will sign the Dun-
kel proposals afterwards. The
intellectuals may have this suspicion
in their minds and the Government
is answerable that they have not
taken any steps or given proof to
remove this suspicion or disprove
it. I am not levelling a charge, I
am saying it because I am worried.
That’s why I am mentioning it here.
Shri George Fernandes is here.
When he was the Minister of Indus-
try in 1977 as per his assertions.
Coca cola had invested Rs. 8—10
lakhs here in India and when he
had become the Minister of Indus-
try, and ordered for closing the
coca cole in India, the company
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repartriated as amount of Rs. 21
crores.

T
B

(Translation

It was served a notice to quit
India and it was a successful notice.
I am not talking about the reper-
cussions following the signing of the
agreement. I am only pointing out
that the Government should take
into consideration the prevailing cir-
cumstances in the country before it
signs the Agreement. This is my
real concern. The Government
should understand the real sense of
the basic principles of the Dunkel
Proposals befcre signing it. The
real sense of these propesals is to
destroy our base of ‘Swadeshi’ and
self reliance and to shatter the opp-
ortunitics of employment and this
Government hes been doing all this
gradually in a phased manner since
July, 1991. As vouall are aware
of it that with the commencement of
globalisation of trade cur rupec was
devalued by 22 per cent. After it
FERA has been scrapped and the
process of scrapping it, was startced
from Julv, 1991 Budget and the

difference hetween foreign indus-
trialists, industries and Indian
industries ceased and now
both are at par. In India,

industries and cultivation are not
merelv a trade: they are also a part
and parcel of Indian culture. They
represent the wayv of our life alsc.
Cultivation, small industries and
cottage indvstries are a part of our
culture. But it is very fortunatc
that a single directive made £n end
of our agriculture, small industries
and cottage industries as it has been
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accepted that our country is not in a
position to look after agriculture and
industries. Mr. Speaker, Sir, I
would like to submit that you
yourself and many of us are born
in farmers’ families and we have
- great respect for the farmers because
we could be able to get rid of PL
480 due to their efficiency, hard
labour and loyalty. By dint of
their contribution we couvld achieve
our such goal in 1977. In the light
of all their efforts we will have to
pay attention towards them who
made us free from the clutches of
PL 480. We should have to think
as to wh=t steps we may take to
give them their proper reward and
this is the responsibility of ours who
are sitting in the Parliamcnt.

The patent law was passed by
the Fourth Lok Sabha during 1970
and Shrimati Indira Gandhi was the
then Prime Minister. This Act was
acclaimed as a Model Act all over
the world and all the scientific achi-
evements and pharmaceutical indus-
tries went on flourisning under it.
I can see that since the advent of
M s, Carle Wills. {here is o constant
threat of Super 301 for India. That
is why I am submitting to you sir
that the Patent Act of 1970 which
has been in force here for the last
6 years is a subject to revision &nd
it is worth to be noted that the Ge-
vernment calls it a model Act. The
hon. Minister is siitirg iicre. We
had tire ond again urged the Go-
vernment that it skh~uld give an assu-
rance to the citizens of India through
the Parliament that this model Patent
Act of 1970 would not be modified
2560 L.SS/94—39
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buttheassurance wasnot given. My
submission was only this much
that the Government should give us
an - assurance that it would not
bring about any change in the Patent
laws ¢f 1970. The purpose of the
patent law of 1970 was to putent the
process particularly the process in
Pharmaceut:cals Industry.

I would l:ke to state something
about the pharmaceuticals industry.
Yesterday it was told here that the
prcduct patent would be raised to
45 per cent and 1 have the opinion of
some experts that this percentage
can be ra:sed up to 1500 or 2000.
They are pointing it out w'th proper
dccumentary proof. Again it has
been stated that with the enforce-
ment of prcduct patent, only 10
to 15 per cert pharmacentical indus-
tries would be affected. But I have
a note regarding M,s Hindustan
Processing: it states that the industry
would be affectcd by 42 per cent and
all the pharmaceutical industries
would be ruined by this process
patent.

I would like to point cut for your
kind information that the claim that
it would affect only 10 to 15 percent
industries is not correct. The figure
would be much higher. Therefcre,
the experts state that the pharma-
ceutical industries of India would
be affected badly by the time to
come. They are also of the opinion
that the prccess mentioned in the
Dunkel Draft will be proved as
product _patent in future. In this
connection an expert states.
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[English)

I assert, with all humility, that
there is no basis for this claim, no
study, no data. On the contrary, an
assessment made by the Indian Drugs
Manufacturers’ Association (1IMA)
relating to effect of TRIPS on the
Indian drug manufacturing shows
that 40.18 per cent of anti-biotics,
40.18 per cent of cardio-vascular
drugs, 65,92 per cent of anti-uicciants,
55.30 per cent of oral anti-diabetics
and 47.53 per cent of anti-asthma-
tics are today covered by product
patent.

[Translation)

Thus they will be ready to accept
the product patent and they have
agreed to do so. Even after our
repeated objections, the Govern-
ment is not going to change its stand
in this connection. 1. thzrefore, am
putting forth this issue before you.
The Government has been doing it
for the last so many days. 1 would
like to tell you about the Cargill Co.
Here 1 would like to explain as to
how the Cargill Company functions.

[English]

Cargill is the largest of the six
giant grain trading corporation in the
world. It contains over 70 per cent
of the world’s trade in cereals.

Togethcr with the other corporations.

it controls 85 per cent of US wheat
export and 95 per cent of Australia’
sorghum exports Cargill’s annual
sales in 1989 registered: US $ 44
billion, 60 per cent higher than that
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of the next corporation and 300
times higher than that of the third.

[Translation]

Mr. Speaker, Sir, Karnatak is
your neighbouring State, and you
know it as to how the seeds are
sold there. You might be knowing
about its consequence and this
impact of its on the farmer also.
I would like to point out to you that
15 thousand acres of land pertain-
ing to the Kandla Port Trust was
handed over to the Cargill Company
for manufacturing salt and the orders
to this effect was directly given by
tl.e Primc MNinivier's Cifez. |
would like to bring to your notice
that the Port Trust has opposed this
move of the Government stating 25
reasons for its opposition and one
of the reason is related to the De-
fence i.e. security of India. RBesides
these rcasons, we huve sur gillerent
reasons for opposing this moe.
Gandhiji had started Sult Satyagarh
from hcre. Now we have to launch
another Salt Satyagrak at Gujurat,

years.

Shri George Fernandes. mysell
and other 10.000 persons went to
jail  for opposing this move
because we came to know that about
2 lakh persons engaged in manufac-
turing Salt at that place would lose
their livelihood beczuse of taking
over the work by M/s. Cargill Com-
pany. They are all poor labourers,
they all will become homeless, job-
less and will face starvation. There-
fore, the dharna and Satyagraha
were staged there for 3 months
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continuously and afterall the Advo-
cate of M/s, Cargill Company had
to submit on 27th September before
the court that it was no longel
interested. After that the Court has
pasted thc orders, and then the
dharna and Satyagrah ended. The
people opposed the Company strong-
ly and very surprisingly not a single
argument could be forwarded in
favour of the Cargill. What good
can be dene for the country by it ?
Rather it will cndanger even the
identity and pride of the country.
It will shatter the hopes of employ-
ment: and this is all dueto the
multinational companies, You all
must be knowing about the Bhopal
gas tragedy caused by another
multi-national Company M/s
Union Carbidz. Just 4 davs ago,
the Bhopal gas Tragcdy anniversary
was  celebrated. What assistance
has been provided by the Union
Carbide Company to the victims.

[Englisl:]

At the twinkling of an eye,

thousand people died.

[Translation]

And two lakh people are likely to
die becausc of that accident. Noth-
ing is being done for them. It is
not known as to how long this casg
will remain in the court. It may
take 8 years or even more ftime.
I myself and this angust House are
deeply distressed. This issue has
been raised several tim.s here. T
would likc to express my thanks to
the Judicial Magistrate of Bhopal
who has asked the Managing
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Director of the Union Carbide
Mr. Anderson to present himself
before the Court. But Mr. Ander-
son is under the protection of th:
Clinton administration. The multi=
national Company has got the sup-
-port of the Government of America.
Therefore, the majesty of law, the
law in India is unable to summon
him in India. The Government of
India should present him here. But
in spite of our repeated requests no
action is being taken in this regard.

Mr. Speaker, Sir, today the Go-
vernment of India is going to im-
plement it practically. I am saying
so because I have got evidence with
me. I do not say anything without
an evidence or documentary proof.
Here is a note which reads as to how
the’ Government has agreed to¥pro-
vide 51 per cent equity share to the
multi-national companies. Here I
would like to inform you as to how
the multi-national  Corporation
would arrive here and digest all of
our industries here.

[English)

“These apprehensions are based
on some recent developments in the
Indian corporate world. The
Coca Cola Company of the U.S.
has bought out Ramesh Chauhan’s
Parle. Adi Godrej sold off soap and
detergent  brands to Proctor and
Gamble. Tata disposed off Tomco
to Hindustan Lever. Vijay Mallaya
of UB Group sold Kissan products
to Brooke Bond. Texla TV has
becn bought by Goldstar of South
Korea. Malhctras are in the process
of selling their blade manufacturing
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_biis?nc%s tothe  U.S. Gillette -Com-
pany.

Transnationals are also increasing
their existing equity in joint ventures
to 51 per cent or more making Indian
partners a minority shareholder.
Gillette has increased equity share
from 40 per cent to 51 per cent in
Indian Shaving Products of Saroj
Poddar; Honda has raised its equity
from 28 per cent to 51 per cent in
Kinetic Honda; BP Solar Interna-
tional from 40 per cent to 51 per
cent in Tata BP Solar ard 3M
Corporation from 40 per cent to 65
per cent in Birla 3M. Pepsi has
increased its equity from 44.35 per
cent to 91.4 per cent in Pepsi Foods
resulting in the exit of Voltas from
the joint venture. Electrolux also
raised its equity from 12 per cent to
51 per cent in Kelvinator.

In many cases where foreign
firms have been denied majority
equity and managerial control they
have walked out of the joint ventures.
Royal Dutch-Shell ended its long
partnership with Arvind Mafatlal
when the latter did not agree to give
Shell a 51 per cent stake in NOCIL.
Swadeshi Match AB reduced its
equity from 39.5 per cent to zero
in Wimco ioint venture. Similarly,
Champion Spark Plugs, Facit AB
Sedco Forex International. Chemtex
Inc. and G.D. Searle reduced their
equity in Modi Champion, Facit
Asia, Hitech Drilling, Shreec Svn-
thetics and Searle India from 40
per cent, 26 per cent, 36 per cent,
9 per cent and 39 per cent, respecti=
vely, to zero.”
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These developments clearly indi-
cate that multinationals are taking
full advantage of 51 per cent equity
decision. They are coming in a big
way with international brands in
Indian markets making survival of
Indian brands a question mark. They
are averse to a tic-up with Indian
partners without having majority
holdings and managerial control.
They would not like to part with
state-of-the-art technology without
controlling stake.

[Translation)

Mr. Speaker, Sir, where shall we
go? This incident took place before
15th of the month. I have no hesita-
tion in saying that the Government
is going to sign the Dunkel Draft
to make this country a slave. What
should be done by the Parliament
and the public in such a situation-
Prime Minister, several Chief Minis-
ters might have analysed this issue
but no one has raised the issue of
employment. MNCs will increas:
unemplovment. 13 crore people are
already unemployed in the country.
Scveral people call America a uni-
polar world and it can become an
1.G. police at international level.
Clinton himself launches an indige-
nous movement in his country.
America has the largest international
corporation of the world, which
has retrenched forty thousand
people. One can get sadistic pleasure
out of such incidents but it was
said by Clinton and his predecessor
Bush and 1 was shocked to know
about it. Both have visited Japan
to promote the sale ofcars and
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When the Prime Minister of Japan
refused it, President Bush fainted
during the banquet arranged by
the Japanese Prime Minister. Crores
of farm rs and young peopl: look t0
Parliament for solution of th: prob-
lem of unemployment and now the
Dunkel proposals have ruincd their
hopes. We have discontinued the
policies of Nehru and Gandhi and
forgotten the feelings of indigenous-
ness, self-Government and self-relia-
nce. Just now Shri Indrajit was

asking if we would become a banana
republic,

-

Mr. Speakcr, Sir, vou arz our
nrotector. The preamble of the
constitution says that ours is a
sovereien, democratic, socialist and
sceular country. We all have taken
oath by the Constitution. I would
like to say that today the situation
is different and political leaders
cannot think about the countrv while
sitting in  the  Assembly. The
Government has decided to sign the
Dunkel Treaty. which has been
revealed in various statements made
by it. Tt is an American newspaper
‘Newsweek’ and vou all may be
reading it. In  comparison to
American standard of living India
has only 3-5 pcr cent people, who
belong to high class. These are
alrcady covzred in the consumer
culture, for them C.N.N. and Star
T.V. have also been introduced. The
newspaper writes that they want
jobs. I would like to read out a
sentence from it. It is a capitalist
newspaper of Amrerican establish
ment. It writes about the condition of
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America, from which we are borro-
wing knowledge.

[English]

“Millions are out of work;
precious talent has been wasted and
dreams are dying. What can be
done?”

[Translation]

So, Mr. Clinton visited Japau
but Japan told that she would not
import even a tonne of rice from
U.S. The way in which this Govern-

. ment is functioning over the Dunkel

Draft and the way in which it has
warned the representatives  at
Geneva, it scems that the Govern-
ment is taking part in the conspiracy
to make this country a slave. It has
been said that we would bz isolated.
In this regard 1 would like to ask.
whether we were isolated when we
struck over the issue of non-prolife-
ration Treaty. It was a decision of
the Parliament and the country.
This will hurt our feelings if it is
accepted. Let us suppose that each
and every clause of Dunkel Draft is
against the feelings of the Consti-
tution, existence, self~employment
and the feeling of indigenousness
then no one wiill press to sign it.

Under the leadership of Gandiji
we launched a national movement
and fought for the freedom of the
country. Several Latin American
countries have become free by
adopting the same method. We
cannot ignore this point. So, it is
our duty to think over it again. We
fought for freedom under the leader=
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ship of Gandhiji and fough-
against dictatorship under the leader-
ship of Shri Jai Prakash, and now
we have to launch a third movement
to continue this indiginous Self-
reliance. Dunkel proposal is creating
hurdles in it, so this countrv has to
take decision on the issue. We will
not accept it as basically it is against
the feelings of s .If-r.liance and
indigenousness. 1 would like to say
that the country should be instructed
that on the coming 15th of this
month, the whole country and the
Parliament will decide collective'y
not to sign the Dunke! Draft.

SHRI SOMNATH CHATTER-
JEE : Please let this debate be
continued for tomorrow also becausc
it is a sericus matter.

[Englisi]

MR. SPEAKER : W 1], Tthi nk
there are a few other Membears who
wish to speak; whosoever wonts to
speak, they can specak today.

[Transiation)

Other business is zlso pending so all
the Members who wish to speak on
it forany time can speak today
as long as they wish.

[English)

SHRI P.G. NARAYANAN
(GOBICHETTIPALAYAM) :  Sir,
the Uruguy Round negotiations
broke down in December 1990
mainly on the issve of phasing out
of agricultural subsid’es. The negotia-
tions were revieved in 1991, but
with differences on key issues re-
maining unresolved,
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The Director General of General
Agreement on Tariffs and Trade
(GATT) Mr. Arthur Dunkel presen-
ted a draft final treaty as a basis for
countries to clinch the negotiations
in a final stint. As manyas 108
countries taking part in the Uruguay
Round agre d to make the Dunkel
package a basis for finalising a
multilateral accord with the dead-
line set for April 1992.

Lezding nations both developed
and developing ones like our country
have expressed strong reservations on
the Dunkel proposals one or the
oth:r,

According to the Dunkel draft,
the results of the Uruguay Round
would ensurc an expansion of market
access to the benefit of all countries
as well as a framework of strengthe-
ned multilateral disciplines for trade.
The Dunkel proposals embodied in
the Draft Treaty now before the
Government and the key areas are,
Agriculture, Textiles, Clcthing,
Services, Rule Making, Trade rela-
ted investment measures; Trade
related intellectuzl preperty rghts,
market zccess; services and Institu-
tional matters.

The intial response on the Dunkel
Package from some organised indus-
tries in United States and the East
European countries and Japan was
not encouraging, yet all have agreed
to continue the negotiations. This is
indicative of the fzct that the text
preparaed by Mr. Dunkel is not for
take it or leave it, asit was earler
believed. In foctit is for negotiation
and negotiations would only provide
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an opportunity for countries to
press for their line of thinking.
Therefore, one should not view the
textwith the only option ofaccepting
or rejecting it, but one should
examine it with an open mind and
we must tiy to negotiate further for
as much favourable features as
possible and then decide whether
final outcome is favourable or not.

T would like to briefly coniment
on the implicaticns on the key areas
of the Dunkel preposals.

The present trend of the Govern-
ment scems to have gone on the
offens,ve with respect to the Dunkel
Draft. Suddenly, there are banner
headlines and  promineit

vicws thet Ind.a weuld not accept the

inter-

paienting of sceds. The Ceminerce
Minpistry claims that the rights of
our farmers and rescarchers will be
protected fullv if we the
Dunkel Draft. These statements are
deliberately misleading. The firmers
whose traditional rights include the

aceept

right to save, modify and sell seeds,
will be severely handicappcd by the
conditions of the Dunkel Draft.

The Impzact  of the Dunkel pro-
pasals on agriculture tco has raised
alot of apprehensions in the first
iastaace in the question of subsdies
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for this sector, but there is little for
Indiato fear. Thenthere is the major
concernabout therights of farmers to
retain seeds for ther use.

On the question of subsidies. the
Draft proposes that the develeping
countries which have an aggregate
support level of upto 10 per cent for
the individual agriculturzl preducts
arc exempted from making redu-
cticns in shubsidies. In the czse of
India, these suppert levelsaie belcw
six percent of the prccuct’cr. cfthe
crops for which they are
and hence

tergeted
reducticns in subsidies
will not be applicable.

The other zrea of controversy
is in regard to the r.ghts of the
farmers to ret=in a part of the crep
for use as seed in subsequent crops.
As the Draft stznds tccey, this is
incced the case end Ind.z ¢ sz:d 1o

be negot.zt v for £ wexive chenge
in the Draft to make the farmers’
r¢ht explicit. The Gevarnment'

content cn isthat farmer'srights will
not be affecied beczuse the *I'm ted
non-commerc:al exchenge ofseecs
in the village 2nd Trzace Rules
community” can be retained. This
is intenticnally mislezding. The fact
is that Indian farmers do not engage
in limited exchange of seeds.
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As regards textiles, the Drart
package provides for phasing out of
the multi-fibre arrangement over &
period of ten years. From our point
of view, effective integration would
only be possible in the seventh year
which will be v:ry unsatisfactory.

As regards drugs, not more than
30 per cent of our country’s popu-
lation has sccess to modern hiealth
care, including modern medicines.
Prices of medicines in our country
are ameng the lowest in the world.
If Dunkel package i1s accepted with
out any qualification. it is inevitable
that prices of drug wili go up. The
Government. on its part has acknow-
ledged that the Draft proposais would
necessitaie a compiete revision of
Indiar Patents Act. 1970. [t ac-
cepts the fact that drug prices will
shoot up. If the Govornmeiit is in
favcur of a multilateral irading
cgreemient. it can be dene only after
safeguarding the right. the
people.

P
L&

These implications will translate
directly i:to the balance of payment
cffects. domestic preducticn of price
effects anst even impact on the legal
system also. In terms of balance of
payments, theie is first of all, the
threat to many items of Indian ex-
ports, such as drugs and pharma-
couticals also.

On the whole, the Dunkel Draft
is a package which eitheris to be
accepted or rejected. Picking and
choosing on a large scale is not pro-

DECEMBER 17, 1993

Dunkel Draft 620

vided for and it is for the Government
to decide whether to accept it or walk
out of the GATT system.

The second option would mean
opting out of basic rules and regula-
tions with conscquent effects where
India’s international trade would
have to be conducted with vach and
every country on the basis of bila«
toral agreements where more con-
cessions maybe extracted. In view of
these developments, it is difficult to
accept the version that out making
unacceptable  compromises  with
respect to the Dunkel Text will gua-
rantee protection against unilateral
nressures.  This  Government has
a duty to the people to do all it can.
to defend their interests. It should
fulfil that role, instcad of indulging
in propaganda.

1807 hrs.

S- it is our considered view that
the Government should re-negotiate
after identifying all the unacceptable
points on the various proposals 11
the draft package. which we could
just not accept in their present form.
because its acceptance may result in
curbinz our  country’s .economic
sovercignty and interfere with our
economy and frustrate the pursuit
of .ts development priorities.

With these few remarks, [ would
urge upon the Government to have
a more pragmatic and dispassiona'c
approach to the proposed changes in
the General Agreement or Tariffs
and Trade Rules.
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SHRIMATI MALINI BAT-
TACHARYA 1 (Jadavpur) Sir, we
come to this discussion at the very
last stage of the GATT negotiations.
One of the basic questions that we
would like to know has already been
voiced by hon. Mr. Somnath Chat-
terjee. We would like to know whet-
her after the 15th of December any
negotations at the GATT table would
be possible or whether the doors for
negotiations are already closed and
the delay is only a technical delay in
making a signature to a prepared
document. Because if the 15th of
December is the last date for nego-
tiations, if no negotiations can be
held after that, then this entire dis-
cussion that we are having here today
is infructuous. On the other hand,
if it is possible to continue negotia-
tions beyond the 15th of December,
I can still see some meaning in this
discussion. In that case, one would
urge upon the Government to have—
on the basis of this discussion—a
certain review of what it has already
discussed at the GATT table.

18.03 hrs. (Mr. Ram Naik in the
Chair)
The hon Mr. Chidambaram

yesterday spoke at a great length.
It seemed to me that what his speech
lacked in matter, he made up for in
subtlety. There is a certain subtlety
in that speech. What did he say?
Mr. Chidambaram was talking of a
cruel and unequal world in which
we live. He was saying that living in
this world, we have to play the game
and we have to derive hard bargains.
We agree with Mr. Chidambaram
that is is a cruel and unequal world
in which we live. And, therefore, it
2560 LSS/94—40
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is necessary for us—countries like
India with a substantial number of
people, who live below the poverty
line. to make our bargaining posi-
tions really hard.

However, this is precisely what
is lacking in the Government’s stand-
point. Where is the hard bargaining?
We do not see any hard bargaining.
Rather, as it has been pointed out,
for the last couple of years or even
for the last three or four years, we
have gradually found the Govern-
ment submitting to signing on the
dotted line that has been offered by
the Dunkel draft.

There has been no bargaining
position at all on the part of the
Government and therefore, now that
the Government has somehow con-
vinced itself that it has to sign Dunkel
Agreement, instead of trying to
convince the members of the GATT
about the Indian position, they are
trying to convince us, the Indian
people, of the absolute necessity
of accepting the Dunkel Draft.

Now, he has said that we live in
a cruel and unequal world and that
we have to play the game. Let us
see what the game is. What is the
game that is being played by the
Government? That is the question
that we want to ask. A background
note had been circulated by the
Commerce Ministry several months
back. In the meantime, we are told
that there had been several rounds of
discussions at many levels but has
there been any change in the position
of the background note which is
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Draft? We do not think so. There
has been no effect of the discussions
on the position of the Government
as embodied 1n the background note
supplied by them. Rather we have
found. in the last couple of vears or

_sc. the alarming speed that has been
adopted by the Government 1n
changing certain policies and briag-
‘ng our national laws on par with
these changss in policies. One area
ir, which we have noted this change in
poucy. is of course. in the public
distyibution asystem. Changes have
been proposed 1a the public distri-
bution systern. 11 vou iook at the
Dunkei Draft and at the ciauses ¢a
public stock holdings for food
security purposes and the clauses on
domestic food aid you will find that
the proposed changes that the Govern-
ment has made regarding the public
distribution system are absolutely
in line with the Dunkel Draft. Also.
in the last session. cerlain changes
were proposed in the drug policv.
Even here, we find that the changes
that were envisaged were withdrawal
of compulsory licensing or attenua-
tion of compulsory licensing at any
rate and attenuation of the DPCO,
the Drug Price Control Order. All
these things were done without con-
sidering whether national research
and development needs this un-
controlled access that is being gran-
ted to foreign companies, the multi-
nationals. So, we have found these
very rapid changes in the policies.
We have also found changes in poli-
cies relating to foreign investment;
Jaws are being upgraded in tune with

them.Now, it seems to me that so far
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as signing of the Dunkel Draft is
concerned, if it had been merely an
international commerce treaty, if its
domain had been commerce alone.
then ratification by the Parliament
might have been foregone at a pinch
The Government that have, if it had
wanted. signed the treaty without
consulting the Parliament. But the
point is that the Dunkel Draft inclu-
des not only commerce but ceriain
other very important are as which
had not been included within GATT
before this. If the Dunkel Draft is
signed. ther this will not be just i
commerce treaty.

But desiestic laws, viz. laws at the
pattonal levei. laws  at the state level,
labour laws. land laws and s¢ on have
10 be changed after the ratification of
the Dunkel Draft. 1t is precisely for
this reasor: that the approval of
Parliamont is needed. Without the
zpproval of Parliament. these changes
in demestic laws cannot be achieved.

If the policy stiucture is already
changed. if the system is already
geared to respond to the Dunkel
Draft. then the whole thing bscomes
a fait accompli. Then, Govt. can
argue that we are signing the Dunkel
Draft not because there is @ certain
pressure upon us from outside. but
because there is an inner nced. Then
Govt. can put forth this ‘inner need’
argument because our economic Sys-
tem is already changed and our
commerce system is changed and our
investment pattern too is changed.
If all these things are changed even
without any law being changed, then
you can argue that the sigring of the
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Dunkel Draft and change in laws that
it entails is very much in tune with
the inner need of our country. It is
precisely this inner need argument
that Shri Chidambaram had been
placing before us.

However, in actual practice, we
find that the policy of import substi-
tution that had been followed by our
country subsequent to Independence
is now being replaced by the so called
outward oriented policy. Tt is being
said that we are changing over so that
we can integrate into the world
economy and it seems that this inte-
gration into world economy must be
achieved even at the cost of the
‘domestic market within which a space
for exports and imports is always
provided. But all that is being
bulldozed and we are being given a
glorious picture of an export-oriented
policy, a globalized policy, as if that
is an end in itself, as if globalization
mcans transformation of this earth
into a paradise, as if by being export-
oriented India’s economic problems
will all be solved.

However. as my other colleagues
very efficiently argued, export orien-
tation does not necessarily mean that
the effective position of the majority
of the people in this country is going
to be changed for the better in any

way. In fact, certain kinds of export
orientation may lead to the deteriora-
tion of the domestic market.

MR. CHAIRMAN : Please con-
clude. You have already taken 15
minutes.

SHRIMATI MALINI BHATTA-
HARAYA : Please bear with me. Sir
I have a few more points to make.
2560 LSS/94—41.
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We find that an export-oriented
policy is being encouraged. But
this export-oricnted policy does not
take note of the domestic market. Tt
is very logical that we ate reminded
of the days of East India Company
when food crops were replaced by
cash crops, when cultivation of rice
was replaced by cultivation of indigo
and all the adverse effects its had on
the food situation in the country
and on the economic situation of the
Indian farmer. So, in this way.
orientation is altogether being chan-
ged so that the refusal to sign the

Dunkel Draft may be seen as a
disaster.
We have been told by Shri

Chidambaram that at least from this
discussion we can come to an agree-
ment on a minimum number of
points. I think that we are very far
off from that minimum basis of agree-
ment and get let us take a brief look
at certain points which had been made
by the Commerce Ministry itself in
its Background Note regarding the
modifications that it said it has sought
in the Dunkel Draft. We would like
to bhave specific answers from the
Minister as to what has been the
progress: whether any breakthrough
has been achieved in those areas
where according to the Background
Note of the Commerce Ministry
certain modifications were being
sought. I would just refer for
brevity’s sake to three or four points.

First of all, one of the areas in
which India has some proposals for
modifications is in the multifibre
agreement. From what Sh
Chidambaram said yesterday, it is
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very clear that India’s suggestion
regarding the phasing out of restric.
tions have not been accepted so far
and India has been unable to gain any
advantage. So, one positive poirt,
one point of modification which .could
have been achieved by India has not
been achieved, and, therefare
that is one negative point against
signing the Dunkel Draft.

Secondly, another area in which
India was seeking modification was
with regard to pipeline protection; in
the TRIPS draft, the intéllectual
property agreement. According to
the TRIPS draft. even before patents
been granted in India. from the date
when the GATT is enforced. products
for which patent application has'been
filed, cannot be marketed in ilndia.
This is the pipeline protection -and
India has been seecking delection of
this phrase according ‘to the
Commerce Ministry’s Background
Note. I would like to know rom the
Commerce ‘Ministry wh:ther any posi.
tive results 'have come out of those
negotiations: whether the developed
countries have agreed to give up-this
clause about pipeline protection.

Another.point on which again wa
had been assured by the Commerce
Ministry that they were having nego-
tiations was on this question of
working patents. According to the
Dunkel Draft patent importation has
to be accepted on the same level as
the working of patents and, therefore,
this means that a certain multina-
‘tiomal.company-instead of producing
.those-drugs which it can.produce in
our country willimport them without
.any bar whatsoever. The Baok-
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‘ground Note'had assured ws ‘that
Tndia is having talks about that.
"We would like to know whether on
this point there has been any positive
‘breakthrough; whether India ‘has
been able to get any assurance that
patent tmportation will not be accep-
ted as the same as working patents.

The third area is regarding this
public stock holding of food and
domestic food aid. Government
admits in the Background Note that
the language may give an impression
that the public distribution system
in India may be affected. Of course,
one does not see any ambiguity in
the Dunkel Draft. It is very clear.
It is as clear as day light that our
public distribution system is going to
be affected.

Yet, the Governmentthad admitte

ted that the language ‘is somewhat
ambigiuous and they would seek

-clarifications.

"With regard to this. three changes
had been sought in the Draft. Iam
quoting from Page '8 of the Back-
ground Note of thce Commerce
Ministry :

“(1) Additional flexibility in res-
pect of all products specific sup-
port so that our domestic support
programmes remain unaffected-in
‘the long run, (2) Exemption from
requirement of providing mini-
mum market dccess even after
balance of payment’s constraints
no longerapplied, and (3) Making
explicit that the Public Distri-

-bution System and consumerifood

subsidies in 'India swould remain

-unaflected.”
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I want to ask the Ministry whether
eny clarification.on any one of these
three points bave been obtained. If
not, then how can you suggesi, how
can you say that the Dunkel Draft
has te be signed on the dotted lines as
dictated by the developed countries.
What assurance is there, what safe-
guard #s there for us, if you have
not been able to get this assurance.

Again in the TRTIPS draft, the
Gevernment has assured that .a sui
generis systemfor plant life protec-
tion ‘will be adopted. According to

the Dunkel Draft, the m’cro-
organisms are mnot ewncluded -from
patentability. What is meant by

m-cro~ofganiasms ?7:0n this, a clari-
fication has been sought.

Yesterday, the phrase that was
used by Mr. Chidambaram was that
‘naturally occurring life forms’ are
not paientable. However, this
phrase ‘naturally occurring life
forms” isnot clearenough. Thisalso
has to be clarified.

As we know, there was a case in
the U.S. Supreme Court in which
Mr. Ananda Mohan Chakraborthy
and General Electric succeeded in
getting the U.S. Supreme Court to
grant them a patent for genetically
modified micro-organisms in spite of
the fact that a U.S. Patent Office
rejected the.claim and the U.S. Patent
laws prohibited the patenting of life.

MNow. here, the modification of
atife fommiis seen as.creation. The
Supreme Court -has -interpreted
modification as creation. If this is
allowed, then, of course. the phrase
naturally ocaurning life ferms’ -be-
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comes very debatable. It.does not
mean anything at alland it has to be
further clarified. We would like to
know whether clarification has been
obtained or not. If not clarification
has been obtained. then say. no, to
Dunkel.

Then, it has been said that thev
would adopt some sui generis system.
Now, this sui generis system, accor-
ding to Dunkel Draft, has to be an
effective sui generis system inter-
nationally. Let me point out that
it is the 1991 UPOV alene which is
regarded as internationally accepted
and internationally effective sui
generis system. As Mr. Chidam-
baram has himself said that it is the
earlier UPOV which has seme pro-
tection for the farmer’s rights net
the later UPOV. But, we have to
accept UPQV, 1991. if we accept this
clause on sui ge:reris system.

My last point is that much has
been said abort multilateralism and
bilateralism. T just want to say a
word or two about that. Tt has been
said that mnultilateralism is more
advantageous for us than bilateralism
As other speakers have pointed out,.
this is not invarioubly true. Multi-
lateralism at the cost of natioral
independence. at the cost of self-
sufficiency is something which cannot
be accepted. But I will make a
different point. Multilateral'sm
has ‘been embeded in the body of
pre-Dunkel Draft GATT in the form
of what is known as article 18. This
artidle 18 embodied certain special
rights -which-were given to'the develop-
ing countries—special and differen-
tial treatment for developing countries
was enbodied in article 18. Sa, the
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countries which bave a certain balance
of payment problem were allowed to
maintain a degree of protectionism
not to be compared with the kind of
protectionism that is exercised by the
developed countriecs themselves. But
anyway, some degree of protectionism
was allowed by article 18.

Now the Dunkel Draft nits at the
very base of this multilateralism
which consists in the acknowledge-
ment of the rights of developing coun-
tries by making a differentiation bet-
ween developing and the least develo-
ped countri.s and with drawing some
benefit for the former. The TRIPS
and GATS are given in Annexures.
We should like to know whether
these should be treated as a separate
agreement or should they be regard-
ed as part of GATT ?If they are
regarded as a part of GATT, then
India can surely press for the accep-
tance of article 18 in the case of
GATS and TRIPS as well which
would ensure some degree of protec-
tion for a developing country like
ours. This pr:ssure might have been
exerted, but it is not beingexerted.
If it is said that TRIPS and GATS
are not part of GATT, they are
separate agreements, then, ofcourse,
we can sign GATT without signing
TRIPS and GATS. That possibility
is also there. So, we would like to
have a clarification on what is its
status now. .

Now with the Dunkel Draft
hov ring over us, what is the position
of article 18 and how our interests
are protet:d still under article 18?
This is something which has to be
questioned but it is not being ques-
tioned.
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I think the other point, the other
aspect of this multilateralism is what
has been called ‘multitrade organi-
sation’, the MTO to replace GATT.
Now, it has been said that this will
not lead to any detrimental effect on
our economy or on our national
integrity because this clause of cross
retalitation will be acceptable only
after appeal at an international
multilateral body.

Now I would like to know, con-
sidering the people who have got a
strong hold in the GATT, whether in
the case of a very powerful country,
seeking to retaliate what would be thc
position? A tiger seeking premission
to devour a lamb from a consortium
of predatory creatures! If that is the
case then of course a multilateral
trade organisation cannot be any
safeguard, for India’s interests.

In the end, I would like to ask
akout these cross retaliatory measures
As a matter of fact, these cross reta-
liatory measures will come because
we have no investment, we have no
intelectua! property to give to the
global areas so to speak; what wc
have is trade in goods. So, eventu-
ally, in order to retaliate, if anyone
wants to retaliate, trade in goods will
be affected and cross retaliation will
be effective in the case of India.

So, I would like to know from our
representatives at GATT whether
they have asked the United States re-
presentatives whether they would be
willing to remove the bilateral puni-
tive measures like Super and Special
301 from the statute book when the
Dunkel Draft has been signed. Thuy
will not agree. Super 301 and Special
301 will remain in the United States
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statute book.jThey 'would talk of the
‘best endeavour’. But why can we
not do the same? Let us say that
we will endeavour our best to see
that the.clauses of the GATT agree-
ment are maintained, We can talk of
the ‘best endeavour’ and there may
be some leeway. Therefore, legisla-
tive changes which are violative of
the Constitution must not b: passed
in Parliament by sheer force’ of
numbers.

With there words, I would like to
say that if this Dunkel Draft is
signed, then the last hopes for the
development of not only our own in-
dustry but also development of our
domestic markets will be jeopardised

Thank you.

MR. CHAIRMAN : The Home
Minister wants to lay some papers
on the Table of the House.

15.33 hrs.

PAPERS LAID ON THE TABLE—
Contd.

Proclamation issued by the
President in relations to the State of
Madhya Pradesh.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME
AFFAIRS (SHRI P.M. SAYEED) :
On behalf of Shri S.B. Chavan, 1
lay on the Table a copy of the pro-
clamation (Hindi and English
versions) dated the 7th December,
1993 issued by the President under
clause (2) of article 356 of the Consti-
tution revoking the earlier proclama-
tion issued by him on the 15 Decem-
ber, 1992 in relation to the State of
Madhya Pradesh published in Noti-
fication No.G.S.R.734(E) in Gazette

2560 LSS/94—42.

AGRAHAYANA 16. 1915 (S4KA4)

Dunkel Draft 634

of India dated the 7th December,
1993, under article 356(3) of the
Constitution. [Placed in library .
See No.LT 4627/93]

MOTION RE: IMPLICATIONS
OF THE DUNKEL DRAFT TEXT
ON TRADE NEGOTIATIONS
15.33%hrs. '
(Contd.)

MR. CHAIRMAN Dr:.
krishna Kusmaria.

Ram-

SHRI NIRMAL KANTI CHAT-
TERJEE (DUMDUM) : It is quite
cold outside and the members are not
protected. On that ground at least
we should adjourn,

MR. CHAIRMAN : It is warm

inside. Let us enjoy the warmth up
to 7.00 p.m.

(Interruptions)

MR. CHAIRMAN I must
explain the positon which the Hon.
Speaker has mentiond when he left
the Chamber, that those who want to
speak may speak and the discussion
should be over today. The hon.
Minister will reply tomorrow. That
is the position, 1 am telling you.

(Interruptions)

SHRI NIRMAL KANTI CHAT-
TERJEE : Now you are in the Chair.
Y ou can modify the earlier decision.

MR. CHAIRMAN : That is why
I will continue up to 7 o’clock and
then take the sense of the house.
Then we will adjourn if necessary.

Dr. Ramakrishna Kusmaria.

(Interruptions)



