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 acres  of  agricultural  land  and  benttreda  of
 villages  are  affected  due  to  erosion  caused
 by  Ghaghra  river  in  Baharaich  in  Ut@er
 Pradesh.  The  Government  should  cons-
 truct  urgent  a  bridge  on  Chahalari  Ghat
 between  Sitapur  and  Baharaich  in  Utter
 Pradesh  to  permanently  solve  the  problem
 of  erosion  caused  by  Ghaghra  rivér.  It
 will  not  only  establ.sh  direct  littk  between
 Sitapur  and  Baharaich  but  also  prevent
 erosion  of  land  on  both  the  sides.  For
 (11.5  purpose,  some  extra  amount  will  have
 to  be  given  in  addition  to  the  expenditure
 made  on  prevention  of  erosion.  With  the
 construciion  of  this  bridge,  both  the  ero-
 sion  of  villages  and  agricultural  land  can
 be  checked.  ।  earnestly demand  from  the
 Government  for  a  survey  by  experts  and
 ensure  the  construct:on  of  the  bridge  there
 2  that  large-scale  erosion  of  agricultural
 land  and  villages  may  be  prevented  and  a
 direc:  lnk  between  Baharaich  district  and
 Sitapur  may  be  established.

 15.23  hrs.

 STATUTORY  RESOLUTION  RE:  DBS
 APPROVAL  OF  RECOVERY  OF  DEBTS
 DUE  TO  BANKS  AND  FINANCIAL
 INSTITUTIONS  ORDINANCE  AND
 RECOVERY  OF  DEBTS  DUE  TO
 BANKS  AND  FINANCIALY  INSTITU-
 TIONS  BILL—Contd.

 [English]
 MR.  DEPUTY  SPEAKER:  Shri  Sribai-

 lav  Pan‘grahi  was  on  his  legs.  You  may
 please  continue.

 SHRI  SRIBALLAV  PANIGRAHI  (Deo-
 garh)  :  Mr.  Deputy  Speaker  Sir,  I  rise  to
 support  this  Bill  which  has  provided  for
 setting  up  of  tribunals  for  speedy  recovery
 of  dues  of  the  banks  and  other  financial
 institutions,

 Sir,  euch  prov'sions  in  the  refevant  Act
 were  overdue.  There  can  be  no  cétitro-
 versy  about  it  that  there  should  be  speetly
 Tecovery  of  the  outstanding  dues  of  putilic
 financial  institutions  like  benke,  E&C,  etc.
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 Otherwise,  huge  amounts  of  the  institutions
 are  blocked  which  also  adversely  affect
 the  overall  development  of  the  country.
 Therefore,  5.1,  ।  welcome  the  Bill  and-as
 ।  eaid  regarding  the  details,  there  is  scope
 for  some  improvement  and  some  sugges-
 tions  can  be  made  there.  But  on  -  the
 whole  there  cannot  be  any  opposi..on-  fo
 the  Bill  as  such.

 Sir,  two  Committees  one  headed  by  Shri
 T.  Tiwari  as  early  as  in  1991  and  the
 other  famous  Committee,  i.e.  Narasimham
 Committee,  have  gone  into  the  working  of
 the  banks.  These  two  committees  have
 gone  ifto  different  hurdles  and  __  bottle-
 necks  including  legal  ones  facing  the
 banking  industry.  They  have  come  out
 with  the  recommendation  for  establish-
 ment  of  special  tribunals  with  sum-
 mary  procedure  for  speedy  recovery  of
 their  dues.  But  one  thing  is  not  clear  and
 I  would  lke  a  clarification  from  the  hon.
 Minister  when  he  replies  to  the  debate,  as
 to  what  is  the  thinking  of  the  Government
 about  the  number  of  tribunals.  Of  course
 it  wi  be  a  two  tier  tribunal,  one  the
 original  and  other  appellate.  Large  num.
 ber  of  cases  are  pend  ng  in  couris.  Figures
 are  given  as  on  30-12-90.  This  is  a  very
 staggering  figure.  From  30th  Decemba,
 1990  till  now,  abou:  three  years’  time  has
 elapeed.

 Meanwhile,  these  figures  must  have  gone
 up  further  with  more  number  of  cases
 pilling  up.  By  that  day  1.6.  the  30th  Sep-
 tember,  1990,  more  than  15  lakh  cases
 were  filed  by  the  public  sector  banks  and
 about  304  cases  by  the  financial  institu-
 tions  which  have  been  pending  in  various
 courts.  All  these  cases  after  the  passage

 -0f  this  amending  Bill,  would  naturally  be
 transferred  to  such  tribunals  whch  are
 going  to  be  ect  up  in  pursuance  of  the  Act.
 The  amount  involved  in  these  cases  is  as
 @fach  as  Rs.  5,622  crores  for  banks  and
 Re.  390  crore  in  respect  of  the  financial

 Acvording  to  the  present  procedure  of Our  courts,  these  cases  may  go  on,  wi:h-
 out  the  special  tribunals  or  summary  ?०
 cédure,  for  centuries.  These  cases  number-
 ig  15  Yakhe,  éwolving  five  to  six  thousand
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 crores  of  rupees,  can  go  on  for  a  long
 time,  civil  litigation  in  our  country  being
 .what it  is.  There  is  no  way  other  than
 going  for  such  a  provision.  That  is  the
 order  of  the  day  even  now.  Whenever  we
 want  a  speedy  disposal  of  cases  the  sys-
 tem  is  such  that  we  have  to  go  in  for
 epecial  courts.  In  Bombay. we  have  spe-
 cial  courts  in  connection  with  the  financial
 scam.  Sometimes  in  some  criminal  cases,
 for  crimes  committed  during  riots  etc.  also
 special  courts  are  established.  Our  judi-
 ciary  is  known  for  its  delays.  Somewhere
 there  is  a  procedural  delay.  The  proce-
 dure  itself  is  such  that  we  cannot  get  away
 from  it.  There  are  provisions  where  the
 delay  can  be  avoided.  But  a  lawyer  or
 a  party  may  resort to  a  different  procedure
 and  the  case  may  get  delayed.  Sometimes
 it  happens  because  the  courts  are  over-
 pressed,  or  overloaded  and  they  do  not

 ‘pave  time.  Adequate  number  of  judges
 -are  also  not  there.

 50,  this  is  a  welcome  measure,  But  1
 would  like  to  know  the  th-nking  of  the
 Government.  What  action  is  proposed  to
 be  taken  by  the  Government?  Has  the
 Government  any  thinking  about  it?  By
 what  time  would  they  like  these  cases  to
 be  disposed  of  and  what  is  the  number  of
 tribunals  that  would  be  required  for  such
 work?  It  is  not  going  to  be  five  or  ten.
 A  large  number  of  tribunals  are  needed

 now,  something  like  one  in  every  district.
 Accordingly  you  have  to  make  provision
 for  such  number  of  tribunals.

 There  was  some  opposition  from  the
 other  side  as  to  why  the  Government  pro-
 mulagated  the  Ordinance  without  waiting
 for  the  Monsoon  Session  of  Parliament.
 But  it  clearly  shows  the  anxiety  and  sin-
 cerity  of  purpose  in  this  matter  on  the
 part  of  the  Government.

 MR.  DEPUTY-SPEAKER  :
 chide  now.

 SHRI  SRIBALLAV  PANIGRAHI:  ]
 am  just  beginning.

 मे  -  च्पफधा ट  प्रिन्ट  more minutes.

 MR.  DEPUTY-SPEAKER  :  You  had

 taken  ton  minutes  on  the  other  day  “also.

 Please  con-
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 SHRI  SRIBALLAV  PANIGRAH  :  On
 Friday,  you  yourself  were  there  and  saw
 what  an  ordeal  I  had  to  go  through.

 I  stood  like  this  for  half  an  hour  on  that
 day  with  your  instruction  to  speak.  But
 I  was  shouted  down  by  the  other  side
 Members  when  the  raised  Narmada  dam
 construction  issue.

 MR.  DEPUTY-SPEAKER:  Now  the
 atmosphere  is  very  calm  and  nobody  is
 interfering  you.

 SHRI  SRIBALLAV  PANIGRAHI :  Sir,
 you  must  be  considerate  to  me.

 MR.  DEPUTY-SPEAKER :
 withstood  that  onslaught.

 SHRI  SRIBALLAV  PANIGRAHI:  I
 will  conclude  in  another  five  minutes.  The
 required  number  of  tribunals  should  be  es-
 tablished.

 You  have

 I  have  already  dealt  with  the  Ordinance.
 The  Government  means  business  and  they
 are  very  sincere  about  it.  That  is  very
 clear  from  the  aciion  they  took,  by  way  of
 this  Ordinance.  We  should  approve  and
 ratify  their  action.

 Sir,  one  apprehension  was  expressed  by
 some  learned  hon.  Members.  Of  course,
 there  is  one  law  that  if  there  are  huge
 arrears...

 SHRI  .DILEEP  BHAI  SANGHANI
 (Amreli)  :  May  I  point  out,  Sir,  that  there
 is  no  quorum  ‘in  the  House.

 MR.  DEPUTY-SPEAKER :  The  bell  is
 being  rung—

 Now,  the  House  enjoys  the  quorum.
 You  may  continue  Mr.  Panigrahi.

 SHRI  SRIBALLAV  PANIGRAHI :  So,
 Sir,  about  the  Special  Tribunal,  I  was
 saying  that  this  proposal  for  the  creation
 of  Special  Tribunal  for  the  recovery  of  debt

 .  due.  to  banks,  which  has  now  been  given
 degislative  shape,  was  going  on  for  quite
 Jeng  but  it  is  now  taking  shape.  This  is
 the  .most  important  recent  development

 relevant:  to  the  business  of  banking.  The
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 banking  industry  in  our  country  has  suffer-
 ed  a  serious  set  back  recently  after  the
 occurrence  of  the  scam.  This  is  the  largest
 scam  that  has  taken  place  ever  in  the
 world,  not  only  in  India.  As  you  know.
 Sir,  a  Joint  Parliamentary  Committee  is
 looking,  into  it  and  I  am  sure,  the  recom-
 mendations  of  the  JPC  will  be  viewed
 seriously  by  the  Government  and  the  Gov-
 ernment,  while  bringing  about

 *
 improve-

 ment  by  implementing  the  Narasimham
 Committee  Report,  will  also  give  serious
 thought  to  this.

 MR.  DEPUTY  SPEAKER :  Panigrahiji,
 the  time  allotted  to  you  is  over  and  there
 are  others  also  to  participate  in  this.

 SHRI  SRIBALLAV  PANIGRAHI:  1
 would  just  raise  some  points,  Sir.

 There  is  some  study  that  indicates  that
 nearly  Rs.  20,000  crores  of  bank  credit  is
 non-performing.  The  RBI  has_  estimated
 bad  and  doubtful  debts  at  14.16  per  cent
 of  this  figure  but  other  estimates  put  this
 figure  at  fifty  per  cent  even  higher  than
 this.  This  also  was  considered  by  the
 Narasimham  Committee  and  it  came  out
 with  its  recommendtion  for  the  establish-
 ment  of  one  Assets  Reconstruction  Fund.
 A  sum  of  Rs.  5,700  crores  has  already  been
 proposed  in  the  current  budget  for  meeting
 this  sort  of  debt.  1  would  like  to  know
 from  the  hon.  Minister  whether  out  of  this
 Rs.  5,622  crores  which  is  blocked  by  way
 of  outstanding  arrears,  the  Government  has
 made  any  assessment  as  to  how  much  of
 it  is  bad  debt.

 One  very  important  point  is  that  we
 may  create  Specal  Tribunal  but  there  are
 some  other  difficulties  also  which  need  to
 be  looked  into.  About  this  hypothecation
 in  favour  of  banks,  a  statute  is  essential
 to  define  this.  Otherwise  there  are  diffe-
 rent  interpretations  of  this.  Even  law
 courts.  are  not  inclined  to  pass  orders  for
 confiscation  of  different  properties,  say, |
 vehicles,  etc,  hypothecated  to  different
 banka.  So,  this  should  be  clarified.  Also.
 if  the  cases  will  be  there,  these  will  be
 decrees.  Then  how  to  execute  such  decrees _
 in  the  present  system ?  ।  feel:  there  should

 :!

 be  a  separate  agency  for  this  to  trace  the
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 assets  of  the  borrowers  and  to  trace  the
 borrowers  themselves.  In  some  cases  they
 are  running  away  from  their  declared
 places  of  work.  Of  course  now  the  scam
 also  has  exposed  the  weaknesses  of  our
 banking  system.  So,  all  these  weaknesses
 and  loopholes  should  be  plugged.

 Lastly,  I  would  say  that  banking  indus-
 try  has  got  to  be  competitive.  Since
 nationalisation,  our  public  sector  banks  are
 doing  a  good  service.  They  are  doing  a
 commendable  job  in  financing  different
 project  of  poor  people  and  they  are  being
 benefited.  There  is  an  apprehension  here.
 Ther  is  a  provision  of  Rs.  10  takh  maxi-
 mum  and  a  minimum  of  Rs.  1  lakh  and
 cases  involving  amounts  less  than  that  will
 not  be  referred  to  the  tribunals.  There
 is  a  lot  of  harassment  being  done  to  these
 poor  and  unemployed  people  for  recovery
 of  their  dues.  We  have  to  see  that  these
 people  are  left  out  and  a  sympathetic  consi-
 deration  is  meted  out  to  them.

 Secondly  about  the  loan  waiver  scheme,
 during  the  1989  elections,  Shri  ।.  P.  Singh
 and  his  Janata  Dal  had  this  in  their  elec-
 tion  manifesto  about  waiver  of  loana
 They  gave  general  waiver  of  loans  - Rs.  10,000  in  all  sectors—artisans, a
 turists,  upto  Rs.  10,000.  You  know.  what
 happened  thereafter.  They  could  not  com-
 ply  with  it.  They  did  not  honour  their
 commitment  in  its  entirety.  This  is  an
 important  and  serious  matter.  They  could
 not  meet  their  obligation.  There  is  am
 impression  and  a  message  throughemt  the
 country  that  the  money  need  not  be  paid.
 Those  who  were  in  arrears,  even  if  they
 wanted  to  pay,—I  know  of  -  casee—_—
 the  borrowers,  the  debtors  went  to  the
 banks  to  repay  the  money.  But  the  banks
 sent  them  back  saying  that  there  is  थ  loan
 waiver  scheme  and  they  may  wait  for.  some
 time.  It  happened  in  that  way.  Mean-
 while  that  amount  has  piled  up  and  mutlti-
 plied.  What  will  happen  to  such  cases  ?

 ।  want  to  make  one  suggestion for  the
 consideretion of.  the  Government..  A  léaat
 in--all  stich  ‘cases.  the  intezest pert



 33  Re:  Disapproval  of
 Recoyery  of  Debts
 dua  to  -  and.

 Financial  Institutions
 Ordinance

 be:  waived.  ।  know  of  cases  where  people
 were  ready  to  pay  but  the  banks  and
 financial  institu‘ions  sent  them  back  refer-
 ring  to:the  waiver  scheme.  The  amounts
 multiptied.  Why  should  these  people  suffer
 now  ?  They  should  not  suffer  for  the  mia.
 take  of  the  authorities.  To  that  extent  the
 interes’  should  be  waived  and  they  should
 not  be  asked  to  pay  it.  This  is  one  thing.
 This  is  the  reality.  I  can  name  persons
 who  are  victimised  in  my  constituency.

 This  is  a  serious  matter.  I  hope  that
 the  points  made  by  me  would  be  considered
 by.  the  Government.  Finally  ।  want  to
 say  that  there  is  overlapping  of  banks.
 Banks  have  to  be  competitive.  We  have
 the-concept  of  grameena  banks—regional
 rural  banks.  They  are  banks  only  for
 namesske.  Even  for  transaction  like
 stivend  of  SC/ST  students  they  are  not
 dealing  with  it.  They  are  not  competent
 and  authorised  to  deal  with  such  things.
 What  for  these  grameena  banks  exist ?
 Thev  are  not  serving  the  real  purpose
 underlving  the  banking  industry.  There-
 fore,  there  is  lot  of  pressureo—on  me  at
 least.  may  be  on  some  other  Membere
 also—not  to  have  more  branches  of  these
 grameena  banks  but  to  have  more  branches
 of  rerular  banks  ie.  commercial  banks.
 This  point  also  should  be  considered  by
 the  Government  with  all  seriousness.

 ‘With  these  words.  I  submit  that  this  is
 ०  good  piece  of  legislation  and  I  welcome
 thie  Bill,  क

 गभा  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  SCIENCE  AND  TECH-
 NOTOGY  (DEPARTMENT  OF  ELEC-
 TRONICS  AND  DEPARTMENT  OF
 OCFAN  DEVELOPMENT)  AND  THE
 MINISTER  OF  STATE  IN  THE  MINIS-
 TRY  OF  PARLIAMENTARY  AFFAIRS
 (SHRI  RANGARAJAN  KUMARAMAN-
 GALAM)  :  Sir,  I  am  on  a  point  of  ordez.
 The  time  allot‘ed  for  this  was  two  hours.
 Time  token  till  we  started now  was  2  hours
 and  19  minutes.  Now  we  have  taken
 another  30  minntes  with  the  quorum  bell
 and-so  on.  We  have  crossed  the  time,  We
 have  ‘not  extended  the  tige.-That  ia  the  fist
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 point.  Without  extension  of  time  con-
 tinwing  the  discussion  would  not  be  proper.
 It  is  necessary  to  point  out  that  all  the
 major  opposition  parties—the  B.J.P.,  the
 Janata  Dal,  the  C.P.M.—have  crossed  their
 time  limit  allotted  to  them.  They  have
 completed  all  their  time.  The  ruling  party
 had  some  time  left  which,  I  think,  hon.
 Member  Shri  Panierahi  has  more  than
 satished  the  limit.  This  being  the  situation
 and  considering  the  fact  that  we  have  a
 number  of  Bills  and  a  lot  of  legislative
 business  to  be  done,  1  would  request—
 through  you—to  the  House  that  we  com-
 plete  this  Bill.  ।  understand  that  there
 are  number  of  people  who  have  given  their
 names  for  this  Bill.  Similar  subjects  can
 be  raised  later.  ।  know  why  this  Bill  is
 eo  attractive—not  for  the  Bill  itself,  but
 more  because  it  deals  with  the  financial
 sector  that  many  people  want  to  voice  their
 views  on  quite  important  issues.  ।  am  not
 saying  that  the  issues  are  irrelevant.  But
 the  point  which  I  am  making  is...

 {Translation\

 SHRI  ANNA  JOSHI  (Pune)  :  You  are
 not  providine  equal  time  to  all  the  Mem-
 bere,  The  dav  before  vesterdav  Shri
 Charles  spokes  for  half  an  hour.  [Enelish}
 At  that  time  you  did  not  raise  this  point.

 SHRI  RANGARAJAN  KUMARAMAN-
 GALAM :  ।  have  a  lot  of  respect,  but...

 SHRI  ANNA  JOSHI:  Raising  the  point
 in  the  middle,  that  is  not  proper,  Sir.

 SHRI  RANGARAJAN  KUMARAMAN-
 GALAM:  Mr.  Deputv-Speaker.  Sir.  प  will
 have  to.  I  have  a  lot  of  respect  for  Anna
 Joshi,  In  fact  I  have  a  special  soft  cor-
 ner  for  him  because  he  is  offering  me  a
 lot  of  assistance  in  NCL  in  Pune.  So.  I
 do  not  want  to  say  anvthine  agasinst  him
 at  the  moment.  but  the  point  which  is
 importan’  is  that  the  Conoress  Partv  was
 allotted  $2.  minutes.  ontv  32  minutes’  time
 is.  beine  taken.  The  BIP  was  allotted  25
 minutes;  it-hes  taken  33  minutes:  the  Janata
 -  allotted  8  minutes,  it  has  taken
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 14  minutes.  Like  this,  everybody  has
 accepted  that  his  party  crossed  the  time
 limit  and  even  the  Congress  Party  cannot
 have  any  more  grouse  because  we  have
 completed  20  minutes  extra.  Considering
 that  all.  the  parties  have  taken  their  time,
 may  I  request  that  we  complete  the  debate
 now  and  call  the  hon.  Minister  to  finish
 it  ?.  Otherwise  we  will  never  do  any  busi-
 ness  in  this  House.

 [Translation]

 SHRI  NITISH  KUMAR  (Barh)  :  For
 the  last  five  minutes  he  is  on  a  point  of
 order.  In  which  party’s  account  this  time
 will  be  adjusted.

 [English]

 SHRI  RANGARAJAN  KUMARAMAN-
 GALAM :  Mr.  Deputy-Speaker,  ।  would
 also  ask  you  for  a  Ruling.  ।  think  he  is
 aware  that  a  point  of  order  does  not  form
 part  of  the  debate.  The  hon.  Member
 does  it  on  the  Chair  often  for  us  and  we
 are  very  happy  when  he  sits  in  the  Chair
 because  that  is  a  different  Member  we  see.
 But  the  point  that  is  important  is...
 (Interruptions)  ...  think  a  Ruling  is  call-
 ed  for  that  a  point  of  order  never  comes
 within  the  time  taken  in  discussion.

 MR.  DEPUTY-SPEAKER  :  In  the  begin-
 ning  also  I  ‘old,  the  time  allotted  was  two
 hours  and  at  that  time  you  have  taken  two
 hours  and  twenty  minutes  and  subsequently
 our  friend  has  also  started.  Anyhow  he
 brought  it  to  the  notice  of  the  entire  House
 that  the  time  allotted  was  so  much  and
 we  have  just  exceeded.  There  are  two  or
 three  Members  more.  So,  kindly  oblige
 and  limit  yourself  to  the  time.

 [Translation]

 SHRI  MADAN  LAL  KHURANA  (South
 Delhi)  :  A’  statement  on  bomb  explosion
 in  Madras  was  likely  to  be  made  by  the:
 Government,  as  they  said  in  the  morning.
 I  would  like  to  know  the  time  by  which
 it  would  be  made.
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 TEnglish]

 SHRI  RANGARAJAN  KUMARAMAN-
 GALAM  :  Yes,  the  Statement  will  come.
 I  do  not  know  whether  it  is  5.30  p.m.  or
 5.00  pm.,  I  will  check  up.  But  I  believe
 a  notice  has-gone  to  the  Speaker's  office.
 1  will  inform  the  hon.  Member  whether  it
 is  at  5.00  p.m.  or  5.3  p.m.—one  of  these
 two.  (Interruptions).

 MR.  DEPUTY-SPEAKER:  You  can
 check  it  up  and  come  back.

 SHRI  RANGARAJAN  KUMARAMAN-
 GALAM:  I  will  check  up  the  time  and
 inform  you  the  exact  time,  but  definitely
 before  we  rise,  the  statement  will  be  made,
 honourable  Khuranaiji.

 MR.  DEPUTY-SPEAKER:  Now,  Mr.
 Anna  Joshi.  My  request  is,  kindly  limit
 to  the  time.  Only  two  or  three  minutes
 each.  Kindly  oblige.

 (Interruptions)

 MR.  DEPUTY-SPEAKER :  Yes,  I  have
 noted  down.  Of  course  you  are  all  very
 matured  people.  you  know  and  you  are
 fully  aware  of  the  timings  also.

 15.18  hrs.

 SHRI  ANNA  JOSHI  (Pune):  Mr...
 Deputy-Speaker,  Sir,  I  rise  to  support  the
 disapproval  motion  of  the  Ordinance,  and
 at  the  same  time  to  raise  some  points  in
 respect  of  this  Bill  here  introduced  by  the
 hon.  Minister.

 Sir,  in  the  statement  it  is  stated  that
 banks  and  financial  institutions  find  it  very
 difficult  with  regard  to  the  present  proce-
 dure  of  getting  the  dues  to  banks  and  finan-
 cial  institutions  and  therefore,  the  recovery
 of  loans  has  become  a  big  problem  and  a
 huge  amount  of  the  public  money  is  lying
 idle  and  म  cannot  be  utilised  for  public
 purposes.

 Sir.  this  point  is  being  discussed  in  the
 banking  system  for  long.  A  Commission
 was  appointed  under  the  chairmanship  of
 Shri  Tewari  in  1980.  At  that  time  also.
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 the  Tewari  Committee  had  suggested  esta-
 blishing  of  tribunals  for  recovering  the
 loans  due  to  the  banks  and  the  financial
 institutions.  But  it  remains  unanswered  as
 to  why,  at  that  time  only,  these  tribunals
 were  not  established.  That  is  one  query
 I  wonld  like  the  hon.  Minister  to  answer.
 It  is  stated  that  even  now  the  banks  and
 the  financial  institutions  are  snowed  down
 under  mountains  of  bad  and  _  doubtful
 debts.  The  Nationalised  Banks  would
 prohablv.  have  cone  down  without  a  trace
 if  the  Government  had  not  come  to  their
 rescue.  The  Finance  Minister  has  decided
 to  interiect  Rs.  5.700  crore  for  covering
 up  the  loss  due  to  these  contaminated  debts
 or  bad  debts  which  are  estimating  more
 than  Rs.  10,000  crore.

 Sir.  one  would  like  to  ask  as  to  why
 these  loans  of  more:  than  Rs.  19000  crore
 have  become  bad  debts  or  doubtful  debts
 or  contaminated  debts.  Has  this  something
 to  do  with  vonr  loan  melas  or  with  the
 political  simmick  vou  were  ont  to  vlay
 with  the  bankine  system?  The  banking
 svstem  has  vot  its  own  norms  and  it  has
 got  its  own  rules.  But  vou  have  compelled
 this  banking  svstem  to  overrule  all  their
 svstems  and  therefore.  thev  have  to  stand
 Rs.  10.000  crore  loans  as  bad  debts  and
 then  vou  have  to  give  that  amount  from
 your  budget  now.  How  have  you  decided
 that?  Is  it  the  right  way  for  recovering
 this  Rs.  10.000  crore  loans  by  only  giving
 the  amount  from  the  budget?  You  will
 have  to  answer  that  question.

 Sir,  the  second  point  which  I  would  like
 to  place  before  the  House  is  that,  in  spite
 of  the  Tiwari  Committee  report  and  in
 spite  of  the  experience  from  these  loan
 melas.  the  Government  is  still  playing  with
 the  banks  or  it  is  not  paying  proper  atten-
 tion  to  the  working  of  the  banks  and  there-
 fore.  it  hannened  that  during  the  period  of
 one  veer.  that  is.  from  March.  1991.0  to
 Anril.  1997.  one  man  named  Harshad
 Mehta  and  his  eroun  of  companies  were
 lootine  the  banks  for  the  whole  year  and
 all  vowr  resnonsible  banks  officers,  banking
 svstem  and  the  Government  officers  were
 helping  them  with  political  backing.  So.
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 this  one  man  was  looting  the  banks  for
 one  full  year.  First  it  was  said  that  the
 Securities  Scam  was  a  fraud  of  Rs.  100  to
 Rs.  600  crore.  Then  it  has  risen  to
 Rs.  3,000  crore  and  when  the  CBI  has  filed
 cases  against  Harshad  Mehta,  his  five
 family  members  and  three  bank  officers  it
 has  risen  to  Rs.  17,000  crore.  It  is  stated
 here  that  the  report  has  indicated  public
 sector  banks,  foreign  banks,  financial  ser-
 vices  companies  and  public  sector  under-
 takings  for  misusing  public  funds  involving
 a  nexus  amonest  the  brokers,  bank  officers
 and  senior  bureaucrats  with  political  back-
 ing.  Actually,  they  were  looting  Rs.  17,000
 crore  and  the  RBI  officers  and  other  Gov-
 ernment  officers  were  just  helping  them.
 You  must  have  heard  what  hon.  Member,
 Shri  A.  C.  Charles  has  said  last  time  that
 if  an  young  entrepreneur  goes  to  the  bank
 asking  for  Rs.  5000  loan,  he  is  asked  to
 bring  so  many  certificates  and  so  many
 forms.  These  people  on  fake  security  go
 to  the  bank  and  get  Rs.  5  crores,  Rs.  6
 crores.  Do  Mr.  Harshad  Mehta  and  his
 allies  do  ४  alone?  Therefore,  before
 coming  with  this  Bill  that  the  banks  are  in
 danger  and  so  we  have  to  establish  tribu-
 nals,  as  if  those  people  are  responsible  for
 all  these  things.  the  Minister  should  have
 explained  what  he  is  doing  against  those
 people  who  are  responsible  for  the  fraud  of
 Rs.  17,000  crores.

 You  have  apointed  the  Janakiraman  Com-
 mitte  and  the  JPC.  They  have  given
 their  interim  reports.  The  reports  say,
 we  do  not  know  where  this  money  has
 gone.  Fraud  has  taken  place,  crores  of
 rupees  have  been  looted.  But  we  do  not
 know  who  have  looted  it  and  where  the
 money  has  gone.  When  you  do  not  know
 about  Rs.  17,000  crores  and  where  it  has
 gone,  what  right  you  have  got  to  say  we
 are  now  appointing  tribunals  and  that  tri-
 bunale  would  be  given  tremendous  power.

 During  my  speech  in  the  Budget  discus-
 sion,  ह  have  said,  security  scam  was  ai  pea-
 nut  compared  to  the  fraud  that  mav  reves)
 losses  of  thousands  of  crores  of  rupees
 ।  cou'd  be  even  Rs.  50,000  croes  when
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 the  reconcilation  for  the  nationalised  banks
 which  is  pending  for  years  and  years  tu-
 gether  is  completed.  Out  of  the  20
 nationalised  banks,  19  banks  are  not  able
 to  coniplete  their  reconciliation.  They  do
 not  know  where  they  stand.  They  do  not
 know  how  much  is  the  loss.  The  Char-
 tered  Accountants’  Assocation  which  is  a
 very  prestigious  instiution  has  said  that  this
 fraud  may  even  go  (0  Rs.  150,000  crores.

 You  have  shown  in  your  statement  that
 Rs,  6,000  crores  are  lying  under  recovery
 of  loan.  There  are  15  lakh  cases  amoun-
 ting  to  Rs.  5,000  crores  and  304  cases  of
 loan  recovery  from  the  financial  institu-
 tions  amounting  to  a  sum  of  Rs.  964
 crores,  totalling  about  Rs.  6,000  crores.
 You  are  worried  for  Rs.  6,000  crores  only.
 You  do  not  worry  for  Rs.  10,000  crores
 which  are  under  bad  and  doubtful  debts.
 You  do  not  worry  for  Rs.  17,000  crores
 which  has  been  looted  by  Harshad  Mehta
 and  his  allies.
 50,000  crores  fraund  of  the  19  nationatised™
 banks.  You  are  worried  about  only
 Rs.  6,000  crores.  Of  course,  you  are  not
 sure  whether  the  tribunals  also  will  help
 you  in  recovering  of  these  loans  and  debts.

 1  havt  raised  these  three  points  which
 have  jeopardised  the  whole  bankign  systera
 us  well  has  shaken  the  very  faith  of  com-
 mon  men  in  the  banking  system.

 15.59  hrs.  (Shri  Peter  G.  Marbaniang—in
 the  chair).

 Up  till  now,  all  of  us  were  thinking  that
 at  least  in  banking  system,  there  was  no
 fraud.  We  could  believe  in  them  and
 Wwe  could  have  good  dealings  with
 them.  But  there  also  these  types  of  things
 have  happened.  Therefore,  before
 appointing  the  tribunals,  I  want  an  answer
 from  the  Minister  on  all  these  points.
 Tiwari  Commission  has  suggested  in  1980
 for  appointing  tribunals.  Why  have  you
 not  gone  for  that  then ?

 16.0  lars.

 We  have  given  relief  to  you  ten  years
 earlier.  You  have  made  provision  for

 You  do  not  care  for  Rs.  -
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 Rs.  10,000/-  without  attending  any  tribu-
 nal.  You  have  straightaway  given  the
 money  from  the  Budget.

 Tow  are  you  going  to  recover  Rs.  17,000
 crores  from  Shri  Harshad  Mehta?  Who
 is  responsible  for  that-?  What  have  you
 done  against  this?  That  is  my  third
 point.

 The  fourth  point  is  about  conciliation  oi
 nationalised  banks.  Why  is  it  not  being
 carried  out?  Why  are  you  afraid  of  this?

 ।  want  your  answer  On  all  these  points.

 We  conie  siraightway  to  the  Bill  itself.
 Some  of  my  colleagues  have  referred  to  p.
 5  Clause  21.  While  making  the  appeal  in
 some  cases,  the  condition  is  that  :

 “Where  an  appeal  is  preferred  by  any
 person  from  whom  the  amount  of  deot
 is  due  to  a  bank  or  a  financial
 institution  or  consortium  of  banks  of
 financial  institutions,  such  appeal  skali
 not  be  entertained  by  the  Appellate  Tri-
 vunal  unless  such  person  has  deposited
 with  the  Appellate  Tribunal  75  per
 cent  of  the  amount  of  debt  so  due  from
 him  as  determined  by  the  Tribunal
 under  Stction  19.”

 lf  he  has  that  capacity  of  payaing,  why
 should  he  go  to  Appelalte  Tribunal  for  75
 per  cent  of  the  loan?  He  can  himself
 solve  the  problem.  Therefore,  if  you
 really  want  to  do  him  justice,  the  condi-
 tion  of  his  going  to  the  Appellate  Authority
 should  be  waived  or  at  least  it  should  be
 somewhat  watered  down.  Further,  it  is  2
 source  of  corruption.  It  can  be.

 “Provided  that  the  Appellate  Tribunal
 may,  for  reasons  to  be  recorded  in
 writing  waive  or  reduce  the  amount.”

 Why  is  this  permission  necessary?  If
 you  want  to  give  relief,  give  it  to  all
 those  who  are  going  to  the  Appellate  court.
 Why  only  to  some  of  them?  It  means
 some  of  them  who  will  just  satisfy  that  he
 cannot  pay  that  much  amount,  and  if  the
 Presiding  Authority  allows,  then  it  will  be
 waived.  Why  this  condition  should  be
 there  ?
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 Therefore,  I  appeal  to  the  hon.  Minis-
 ier  thruugh  you  that  it  you  want  to  give
 this  coucession,  then  that  concession  should
 be  given  to  all.  Therefore,  this  clause
 shoud  be  reconsidered.

 This  Tribunal  will  be  only  for  the  cages
 above  Rs.  10  lakhs.  How  have  you
 dec.ded  that  it  should  be  for  Rs,  10  lakhs  ?
 what  are  the  cases?  What  is  the  princi-
 ple?  We  can  be  satisfied  if  those  details
 ate  given.

 ।  am  not  opposing  this  Bill.

 But,  at  the  same  time,  before  speaking
 on  this  Bill  or  before  taking  the  decision.
 the  Government  should  explain  its  positicn
 and  the  efforts  it  has  made.  The  Goverr-
 ment  should  explain  the  four  points  that  ।
 have  raised.

 Then  1  can  support  this  Bill.

 MR.  CHAIRMAN  :  Prof.  Susanta
 Chakraborty  will  now  speak.  We  are  run-
 ning  out  of  time.  I  can  allow  only  three
 minutes  for  you  to  speak.

 PROF.  SUSANTA  CHAKRABORTY
 (Howrah)  :  Mr.  Chairman,  Sir,  it  can-
 not  be  completed  in  three  minutes  time.

 Sir,  next  year,  we  will  be  having  Silver
 Jubilee  celebrations  of  the  nationalisation.
 In  July  1969,  14  private  sector  banks  were
 nationalised  to  control  our  economy  to
 serve  heights  and  cater  to  the  needs  of  the
 development  of  our  economy.  After  24
 years,  the  view  is  that,  after  all,  banks
 should  run  commercially  and  the  Govern-
 ment,  perhaps,  is  not  in  a  position  to  con-
 trol  it.

 The  question  of  non-performing  assets.
 the  question  of  sticky  advances  and  _  the
 question  of  bad  debts  are  some  times  uscd
 by  the  banking  division  to  justify  their
 claims.

 The  present  position  is  surely  alarming.
 Non-performing  assets  and  advances  are
 to  the  tune  of  Rs.  20,000  crore,  bad  debts
 are  te  the  tune  of  Rs.  10,000  crore.
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 There  are  more  than  15  lakh  cases  of
 the  pubuc  sector  banks  pending  with  the
 courts  aud  with  regard  to  the  financial
 insuuuons,  there  are  s0Me  304  cases.
 So,  the  number  of  cases,  with  the  advance-
 ment  of  days,  are  mounting  up.

 Now,  for  the  purpose  of  speedy  recovery
 of  those  bad  0६015,  the  Government,
 through  this  Bill,  has  sought  to  set  up  twce
 Tribunals;  one  is  debt  recovery  Tribunal
 and  the  other  is  Appella.e  Tribunal,  in
 accordance  with  the  advice  of  the  Tiwari
 Committee  and  the  Narasumhan  Commitiee.

 Sir,  the  question  is,  whether  there  was
 any  absence  of  law,  whether  there  was  any
 absence  of  rule  that  the  Government  cr
 the  banking  division  could  not  contro]  it.
 The  Banking  Regulations  Act,  Section  35
 (A)  gives  enough  powers  to  the  Reserve
 Bank  of  India,  to  monitor  the  things,  to
 initiate  mandatory  action.  But,  why  did
 they  remain  silent?  Why  did  it  give  room
 for  hair  splitting  on  whether  circular  was
 an  instruction  or  any  advice  issued  under
 the  Act?  These  are  certain  smportant
 questions,  which  the  Government  should
 surely  answer.

 Sir,  from  the  securities  scam,  the  Gov-
 ernment  should  learn  certain  lessons.  How
 does  these  bad  debts  occur  in  our  country?
 From  the  draft  report  of  the  JPC,  what
 We  find  ४  this.

 The  irregularities  in  the  securities  trans-
 actions  of  some  banks  were  noticed  as  early
 as  1986-87.  Yet,  the  top  management  of
 the  Reserve  Bank  of  Ind.a  failed  to  initiate
 timely  action.  Now,  here  is  a  Tribunal.
 Tf  this  is  the  attitude,  do  you  believe  Mr.
 Minister  that  the  things  will  be  improved  ?

 Second,  the  Follow  up  action  on  the
 findings  of  the  RBI  inspection  took  a  couple
 of  years  to  materialise.  Thus,  it  is
 obvious  that  the  entire  thing  was  an  exer-
 cise  in  futility.

 The  Finance  Minister  himself  made  a
 deposition  before  the  JPC  and  ऑ
 came  to  the  Press  that  the  diversion  of
 funds  from  banking  system  for  deployment
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 iu  other  areas  including  financing  of  secu-
 rities  transactions  in  the  stock  market  is
 primarily  a  fraud,  which  was  perpetuated
 by  collusion  between  certain  brokers  and
 some  officials  who  deliberately  violated  the

 established  rules.

 So,  Sir,  the  question  is,  in  which  way
 the  Government  wants  to  function.  Does
 it  want  to  funciion  in  the  model  as  laid
 down  by  Shri  Janardhan  Poojari  and
 organise  loan  melas  or  does  it  want  to
 develop  a  system  where  some  Dalals  and
 Mehtas  can  loot  our  country,  en-
 couraged  by  some  pol.tical,  by  some
 Minister,  by  Some  poli-icians  of  the
 ruling  party,  who,  today,  feel  encouraged
 by  political  blood  iruly  coniaminated  by
 defections?  It  is  running  this  way.  So
 the  Government  should  answer  those  ques-
 tions.  What  about  the  reconciliation  of
 grants?  This  question  also  should  be
 answered.  What  abou:  the  advances  and
 loans  that  have  been  given  to  the  com-
 panies  which  made  them  sick  and  for
 which  Mr.  Ganapathi,  the  ex-Chairman  of
 the  BIFR  made  the  remark  that  to  make
 a  company  sick  is  business  with  some
 people  ?  What  about  the  sticky  advances ?
 What  about  the  recommendations  of  the
 Ghosh  Committee  on  fraud  that  people
 holding  h  gh  offices  in  the  banking  div:sion
 should  not  be  permitted  to  hold  high
 offices  in  cer:ain  private  sector  companies  ?
 What  is  the  Government  doing  with  that  ?
 What  ७  the  attitude  of  the  Government
 with  regard  to  .he  recommenda.ion  that  if
 a  person,  three  or  four  months  before  his
 retirement,  gives  some  sticky  advances  to
 some  persons,  this  type  of  advances  and
 grants  should  not  be  permitted?  The
 Government  should  take  certain  positive stand  on  ‘hese  things;  otherwise  things cannot  improve.

 One  more  point  to  which  I  would  like
 to  draw  the  attention  of  the  Government
 is  that  in  order  to  show  good  health  the
 bad  debts  actually  provided  for  are  wri'ten
 off  or  depressed  as  much  as  possible.  This
 is  known  ८0  everybody.  The  very  fact
 that  banks  do  not  have  to  d'sclose  the
 actual  position  or  the  state  of  health  of
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 their  debts  in  their  annual  balances  help
 them  towards  this  end.  We  are  speaking
 of  accountability;  we  are  speaking  of  trans-
 parency;  we  are  speaking  of  profitability.
 Then  why  is  there  the  secrecy  clause?
 Bad  debts  amount  to  Rs.  10,000  crore.
 Wh.ch  are  the  banks  which  are  responei-
 ble  for  these  things?  If  you  go  to  the
 courts,  the  names  of  those  persons  are
 known.  I  do  not  know  what  is  the  (दी.
 culty  of  the  Government  to  make  those
 names  public ?

 As  regards  the  Bill  I  think  there  are
 certain  lacunae  and  I  draw  the  attention  of
 the  Minister  towards  them.  By  the  very
 definition  of  the  Bill,  interest  is  included  in
 ४.  What  I  apprehend  is  that  because  it
 refers  to  any  liabili:y  which  is  owed  to  a
 bank  or  a  financ  al  inst.tution  or  a  consor-
 tium  of  banks  and  financial  institu.ions
 during  the  course  of  any  business  actively
 undertaken  by  them  under  any  law  for  the
 time  being,  shear  of  a  legal  jargon  this
 means  deb:  arisng  out  of  both  banking
 and  non-bank  ng  sector  operations  would
 be  transferred  to  this  tribunal.  That  is
 not  the  wish  of  this  Bill.  So  while  fram-
 ing  rules,  I  would  request  the  Government
 to  consider  this  aspect.

 Secondly,  there  is  no  provision  in  the
 Bill  to  determine  other  interests  in  the
 mortgaged  property.  As  a  result,  the  first
 creditor  who  obtains  a  recovery  may
 pocket  the  entire  proceeds  of  the  sale.
 This  should  be  given  due  a.tention.

 Lastly,  large  projects  may  have  a  num.
 ber  of  creditors;  many  of  them  are  foreign
 lenders  and  mul.inat.onal  agencies,  These
 creditors  who  are  not  covered  by  the  Bill
 will  have  to  press  for  proceed  ngs  in  a
 civil  court.  If  that  is  60,  in  that  case
 lawyers  feel  that  there  would  be  a  cause
 for  conflict  of  interests  be.ween  the  tribu-
 nals  and  the  civ1  courts.  So  while  fram-
 ing  the  rules  I  would  request  the  Govern-
 ment  to  look  into  these  lacunae.

 Again,  I  would  reques:  the  hon.  ७  nister
 to  see  to  the  recommendations  of  the
 Ghosh  Committee  on  fraud  and  to  realise
 that  the  system  which  they  have  developed
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 amid  the  practice  which  they  have  deve-
 loped.  Those  are  the  main  causes  behind
 such  a  state  of  82.15.  It  is  no,  that  there
 was  no  institution.  Surely  tribunal  ७
 necessary;  surely  some  mechanism  is  neces-
 sary  and  you  are  setling  it  up.  But  first
 make  up  your  mind  and  decide  that’  you
 afe  not  going  to  interiere  in  the  banking
 pfocedure.  Please  see  that  political  per-
 sons  do  not  interfere  in  this.

 Thank  you;  I  conclude,  Sir.

 “SHRI  SOBHANADREESWARA  RAO
 VADDE  (Vijayawada)  :  Sir,  I  rise  to  sup-
 port  ihe  Bill.  In  fact,  this  is  a  Bill  which
 sHould  have  been  brought  forward  much
 earl.er.  I  will  no:  repear  what  my  collea-
 gues  have  already  said,  that  is  about
 Tiwary  Committee  and  the  Narasimhan
 Comunittee.

 ‘३  want  to  know  ceriain  things  from  the
 hon.  Minis‘er  when  he  is  replying  to  the
 discussion.  He  has  mentioned  that  15
 lakh  cases  have  been  filed  by  the  public
 sector  banks;  and  under  section  (1),  the
 provisions  of  this  Act  shall  not  apply  if
 it  is  less  than  Rs.  10  lakhs.  I  want  to
 know  from  the  hon.  Min.s.er  whether  each
 one  of  these  15  lakh  cases  is  involved  in
 Rs.  10  lakhs  and  more;  or  is  it  between
 Rs.  one  lakh  and  Rs.  10  lakhs.  That  in-
 formation,  I  want  to  know  from  the  hon.
 Minister.

 This  Bill  is  very  essential  because  it  is
 so  happening  tha!—I  do  not  say  that  each
 and  every  company  or  industrial  unit  15
 doing  tha:—a  good  number  of  them  are
 doing  in  such  a  way  that  they  are  escalat-
 mg  the  cost  estimates  of  the  projeci  pro-
 posal—value  of  the  land,  mechinery,  build-
 ings,  etc.  They  escalate  it  to  get  some-
 times  subsidy  or  higher  loan  from  the
 commercial  institutions,  as  a  result  of
 which  the  viability  aspect  is  beng  eroded
 and  several  units  are  becoming  sick.  I

 know  that  there  are  some  cases  where  the
 unit  has  become  sick  and  the  same  person
 is  starting  some  other  company,  again
 taking  a  loan  of  Rs.  15  lakhs  or  Rs.  20
 lakhs  or  sometimes  Rs.  1  crore  from  the
 commercial  institutions.
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 So,  I  support  this  Bil,  Unless  you  re-
 cover  the  money  from  these  people,  you
 will  not  be  in  a  position  to  give  loan  to
 the  farmers  or  small  traders  or  petty
 traders  or  some  small  scale  indus-rialisis.
 1  would  1.6  to  say  that  after  the  nationali-
 sation  of  the  banks,  by  and  large,  the
 banks  are  compelled  to  cater  to  the  needs
 of  the  farmers,  traders  or  small  scale  sec-
 tors.  Prior.ty  sec.ors  are  fixed  for  them.
 But,  in  spite  of  that,  the  practical  aspect
 is  that  till  today,  25  per  cent  of  the
 farmers  are  not  covered  by  the  bank  loans.
 What  is  happening  is  that  every  bank—
 either  State  Bank  or  any  other  bank  for
 that  mat.er—is  trying  to  give  the  money
 to  a  smal]  number  of  big  people  and  then
 they  say  ihat  we  have  given  so  much
 amount  of  money  to  so  and  so_  sector;
 we  have  given  so  many  crores  to  so  and
 so  sector.  That  is  because  some  influea-
 iial  persons  a:  Delhi  are  greasing  the  palms
 of  the  Regional  Manager  or  the  General
 Manager  or  the  Deputy  General  Manager.
 By  ti  one  is  able  to  get  crores  of  rupees
 as  loan  whereas,  the  small  farmers,  the
 small  se  indus‘rialists—even  in  the
 towns  it  is  happening  and  i:  might  have
 come  to  your  knowledge  also—or  the  fruit
 vendors  and  other  ऋ  people  are  not
 getting  the  loans  from  the  banks.  They
 will  have  10  pay  in  our  area—I  am  saying
 about  my  area,  I  do  not  know  what  is
 happening  in  other  areas—an  exorb:tant
 interest.  Sometimes  ii  will  be  120.0  per
 cen:,  you  will  not.believe.  Out  of  the  100
 rupees,  the  person  who  gives  money  to
 them,  the  financial  company  or  the  credi-
 tors,  holds  back  Rs.  10  and  give  them
 only  Rs.  90  which  they  have  to  pay  back
 every  day  as  one  rupee,  in  the  following
 three  months.  Like  this,  they  are  charg-
 ing  exorbitant  rates.

 So,  my  suggestion  to  the  Government  is
 that  you  may  kindly  cater  to  the  needs  of
 the  small  people  and  you  can  insist  on
 security,  without  that  sometimes  :he  pos-
 sibility  of  recovering  the  money  wil]  be
 very  weak.  The  point  is  that  the  needs  of
 those  people  should  be  taken  care  of.
 Otherwise,  the  nationalisation  of  banks  will
 have  no  meaning.  Sir,  our  Agriculture
 Minister  is  going  out  now;  in  the  coming
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 few  years,  we  have  to  increase  the  agr-cul-
 tural  production  from  180  million  tonnes
 to  210  million  tonnes.  How  are  we  going
 to  achieve  it  unless  you  help  the  farmers,
 mostly  the  small  farmers?  Similar  is  the
 case  with  other  trades  also.  My  sugges-
 tion  te  the  Government  is  that  you  may
 take  security,  surety;  but  give  loan  to  the
 needy  people—small  farmers  or  petty
 traders,  etc.  “In  the  urban  areas,  it  help
 them  to  stand  on  their  own  legs.  Self-
 employment  will  help  them.  So  far,  no
 sincere  efforts  have  been  made  to  recover
 the  money.  I  will  not  go  into  what  Mr.
 Anna  Joshi  has  said.  My  suggestion  to
 the  Government  is  to  ensure  and  take  all
 possible  steps  and  give  clear  directions  to
 all  the  banks  to  cater  to  the  needs  of  small
 people  in  particular.  With  these  words,  ।
 conclude,

 SHRI  SHARAD  DIGHE  (Bombay
 North  Central)  :  Mr.  Chairman,  sufficient
 discussion  has  taken  place  on  this  Bill.  I
 would  like  to  make  only  three  or  four
 po'nts  short.  Of  course,  in  order  to
 recover  the  debts  of  banks  and  financial
 institutions,  it  was  necessary  to  establish
 some  speedy  remedy  tribunals  though  ।
 do  not  always  subscribe  to  this  view  that
 establishment  of  tribunals  is  the  real  ans-
 wer  to  the  delays  in  c:vil  courts  but  that
 subject  is  not  here  today  for  discussion.
 So,  I  would  not  dwell  on  it  for  a  long
 time.  Wheat  I  want  to  submi:  is  this.  In
 our  enthusizsm  to  create  a  speedy  machi-
 nery  for  recovery  of  national  securities
 and  assets,  we  should  not  make  poverty
 as  justce  as  casualt'es  as  far  as  this

 “machinery  is  concerned.  In  the  first  place,
 we  are  trying  to  establish  tribunals  for
 speedy  recovery  of  debts.  Now,  the  juris-
 dic‘ion  is  initially  Rs.  10  lakhs  and  the
 Government  has  the  power  to  increase  the
 jur'sd'ction  to  Rs.  1  lakh  only.  That
 means,  several  cases  will  be  covered  by
 these  ‘ribunals  if  the  Government  thinks
 of  making  the  jurisdiction  of  these  tribu-
 nals  to  Rs.  1  lakh  debt  only.  Therefore,

 ‘the  Government  will  have  to  think  as  to
 how  many  tribunals  they  are  going  to  es-
 tabl'sh  for  deal'ng  with  such  cases.  Un-
 -  Government  takes  a  very  bold  stand

 of  establishing  as  many  tribunals  as  _  the
 lower  civil  courts  are  there  it  will  not
 serve  the  purpose  but  this  will  work  as
 hardship  to  the’  poor  debiors.  Now,  Rs.
 1  lakh  is  comparatively  a  smal]  amount
 from  ihe  debtors  point  of  view  and  if  it
 includes  the  interest  also,  then  the  princi-
 pal  amount  must  be  a  very  small  amount
 and  if  a  debtor,  having  taken  this  princi-
 pzl  amount  has  to  go  even  to  a  district
 from  a  village  or  far-off  place,  it  will  work

 a  great  hardship  and  we  shall  be  unneces-
 sarily  establishing  or  having  establishment
 charges  of  establishing  these  tribunals;  we
 will  be  working  hardship  as  far  as  the
 poor  people  are  concerned,

 Then,  the  second  casualty  as  far  as  the
 poor  people  are  concerned  is  this.  No
 specific  procedure  has  been  laid  down  in
 this  Bill  for  trying  these  matters  by  the
 tribunals.  It  merely  says  that  certain
 provisions  of  the  civil  court  will  apply  ard
 the  tribunal  will  establish  its  own  proce-
 dures.  What  procedure  they  will  be
 establishing  is  not  known  to  us.  From  the
 cursory  glance,  it  appears  that  show  causc
 notice  will  go  to  him  and  he  has  to  show
 cause  Within  30  days  and  for  that  purpose.
 he  wif  be  given  an  opportunity  to  be
 heard.  I  do  not  know  what  kind  of  hear-
 ing  he  will  get.  If  a  very  summary  hear-
 ing  is  given,  perhaps  hardship  will  be  there
 as  far  as  the  poor  debtors  are  concerned.

 We  should  never  presume  that  banks
 are  always  correct  and  that  their  accounts
 are  to  be  accepted  by  the  courts.  There
 may  be  cases  where  hearing  will  be
 necessary  and  justice  will  have  to  be

 done  in  a  proper  way.  Therefore,  it
 must  be  ensured  that  rules  of  natural  jus-
 tice  are  followed  by  the  tribuna’s  and
 as  far  as  framing  of  these  rules  are  con-
 cerned,  subordinate  legislation  will  have
 to  take  care  of  these  aspects.

 My  third  point  to  which  serious  atten-
 tion  has  to  be  paid  is  about  the  power
 given  to  the  recovery  officers.  This  Bill
 empowers  the  recovery  officers  to  detain'a
 person  for  not  paying  his  debts.  Now
 Sir,  I  submit  that  detention  for  a
 civi!  debt  has  been  outdated  and  even
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 during  the  British  regime,  this  provision
 Was  removed  from  the  Civil  Procedure
 Code.  Nobody  has  ever  been  detained
 for  civil  debt  in  this  country  and  sc
 was  the  case  even  in  British  Raj  too.
 But  here,  we  are  providing  civil  prisons
 and  civil  detention  for  a  person  who  may
 not  be  able  to  pay  debts.  There  may  be
 some  persons  who  cannot  repay  debts
 cniy  because  of  poverty.  So,  we  are
 providing  civil  prisons  even  for  poverty!
 This  step  that  we  are  taking  is  very  dan-
 gerous.  Secondly,  to  whom  is  this  power
 given?  Under  this  Bill  this  power  प
 given  to  the  recovery  officers.  As  10
 who  are  going  to  be  appointed  as  re-
 covery  officers,  nothing  is  stated  ४  this
 Bill.  As  far  as  the  qualifications  of  the
 recovery  Officers  are  concerned,  are  they
 going  to  be  given  the  status  of  district
 judges  or  are  they  going  to  be  the  bailiffs
 of  courts?  ।  say  this  because  in  civil
 courts,  there  are  bailiffs  who  go  for  the
 attachment  of  property.  Their  only  duty
 is  to  go  and  attach  the  property.  Are
 these  recovery  Officers  going  to  be
 bailiffs  ?  Will  they  be  armed  wi‘h  this  wide
 power  of  detaining  a  person  for  not  pay-
 ing  debts.  Mr.  Chairman  Sir,  this  provi-
 sion  which  is  going  to  be  introduced  15
 very  serious  and  the  Government  should
 have  a  second  look  as  far  as  the  civil  pri-
 son  is  concerned.  If  this  provision  were  to
 be  retained,  I  would  submit  that  the  re-
 covery  officers  should  be  people  with  high
 qualifications  and  they  should  be  very
 highly  responsible  persons,  as  far  as  such
 matters  are  concerned.

 Many  people  have  spoken  about  the
 deposit  of  75  per  cent  of  the  dues  before
 filing  an  appeal.  Of  course,  court  has
 the  power  to  waive.  Mr.  Anna  Joshi  bas
 also  referred  to  it.  What  ।  submit  is  that
 making  the  debtor  deposit  75  per  cent  of
 the  amount  is  tantamount  to  denying  him
 the  right  of  appeal  completely.  In  other
 words,  we  are  denying  natural  justice  and
 the  richt  of  appeal  as  far  as  debtors  are
 concerned.  Even  though  the  power  is  given
 to  the  court,  we  just  do  not  know  whe-
 ther  it  is  used  in  a  mala  fide  or  bona  fide
 manrier.  Therefore,  this  provision  also
 requires  to  be  gone  into  properly  and  a
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 second  look  will  have  to  be  given  to  it  by
 the  Government.

 These  are  some  of  my  observations  as
 far  as  the  Bill  is  concerned.  I  support  the
 Bill.

 ra
 SHRI  SYED  SHAHABUDDIN  (Kishan-

 ganj)  :  Mr.  Chairman,  I  rise  generally  to
 Welcome  the  Bill.  But  I  find  a  lacuna  in
 the  statement  of  objects  and  reasons.  The
 statement  gives  us  the  figure  of  nearly
 6,000  cases,  ending  30  September  1990.
 In  a  reply  to  Parliament  on  6  August  1993,
 the  hon.  Minister  has  given  us  the  latest
 figures  as  available  on  September  1992.
 and  of  September  1991.  I  do  not  see
 any  reason  why  in  this  Bill  old  statistics
 of  1990  have  been  relied  upon.  The
 reason  might  lie  in  this,  Mr.  Chair-
 man,  that  the  figure  show—on  a  compari-
 son  of  1991  and  92  figures,  that  the  over-
 dues  of  SBI  increased  from  Rs.  5884  crore
 to  Rs.  6216.0  crore;  of  other  nationalised
 banks  from  Rs.  1283.0  crore  to  Rs.  14281
 crore  and  the  total  thereof,  of  the  banks
 alone,  rose  from  Rs.  17967  crore  to  Rs.
 20498  crore;  which  implies,  Mr.  Chair-
 man  that  while  for  the  last  10  years
 we  have  been  talking  about  the  best  way
 of  recovering  the  overdues,  they  have
 been  piling  up  such  dues  merrily.  Even
 in  the  last  two  vears,  when  perhaps  this
 Bill  was  being  drafted,  the  banks  were
 unheedful  of  any  other  restraint  placed
 on  them,  and  they  were  simply  piling
 up  these  dues.  ।  do  not  krow  who  _  15.0
 responsible  for  this.  The  Minister  has
 said  in  his  reply  that  certain  executive
 directions  have  been  civen  to  the  banks,
 Of  course,  Government  does  not  have
 a  direct  control  of  the  banks  except
 throurh  their  Directors.  I  assume  that  the
 RBI  has  some  control.  But,  obviously,
 those  were  only  executive  instructions  and
 ‘hey  have  had  no  effect.  So.  during  the
 last  2  years  it  is  found  that  near’y
 Rs.  3000  crores  of  overdues  and  bad
 debt  have  been  added.  ।  would  like  to
 know  whether  the  Ministry  propose  to  take
 any  action  to  fix  the  responsibility  that
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 while  the  éntire  country  is  shouting  about
 the  piling  of  irrecoverable  and  bad  debts
 by  the  banks,  why  should  these  be  piled
 up.

 In  several  replies  in  the  past  the  Hon.
 Finance  Minister  has  said  that  confiden-
 tiality  of  the  banking  system  must  be  res-
 pected.  Confidentiality,  Mr.  Chairman,
 has  become  a  cover  for,  shall  we  say,  mis-
 management.  In  fact  I  do  not  see  any
 reason  why  those  who  are  bad  debtors;
 who  are  not  in  a  position  to  repay  or  are
 considered  by  the  bank  to  be  evading  re-
 payment  on  one  pretext  or  the  other,  at
 least.  the  Parliament  cannot  be  taken  into
 confidence  once  in  a  year  that  overdues
 above  a  certain  level  can  be  compiled
 into  a  statement  and  that  statement  can
 be  placed  before  the  country.  ।  recall.
 Sir.  that  in  France  a  svstem  was  adopted
 for  reducing  the  Municipal  Tax  evasion.
 The  svstem.  was  that  a  typed  list  of
 Municipal  Tax  evaders  was  placed  in
 the  Town  Hall  and  the  result  was  that  by
 sheer  socia  pressure  the  evasion  caine
 down.  I  feel.  Sir  that  if  the  infor-
 mation  ७  made  public  that  such  and  such
 individuals  or  companies  ow=  so  much  to
 the  hankino  system,  the  level  of  evasion
 will  ro  down.

 SHRT  RAM  NAIK  (Bombay-North)  :
 Even  M  Ps  do  not  pay  till  it  is  published
 in  the  Press.

 SHRI  SVED  SHAHABUDDIN:  MPs
 are  a  class  by  themselves.

 There  is  also  a  lack  of  mutual  communi-
 cation  श्री शए  the  banking  system.  1  wou'd
 like  to  know  from  the  hon.  Minister
 whether  the  banks  have  some  system  of
 consulting  each  other  because  the  same
 party  which  is  evading  repayment  to
 one  bank  may  go  to  another  bank  and
 take  another  loan.  So,  is  there  any  system
 of  cross-checking  or  any  system  of  moni-
 toring  so  that  this  sort  of  persistent  bad
 debtors  can  be  brought  under  some  con-
 trol?

 Thirdly.  and  this  I  say  from  my  own
 Personal  experience,  the  banks  suddenly

 wake  up  after  year  and  then  send  notice.
 This  particularly  happens  in  the  case  of
 small  borrowers,  some  came  running  to  me
 and  said  that  had  thev  been  given  any
 notice  once  in  six  months,  they  would
 have  been  in  a  better  positon  to  repay.  The
 bank  has  not  sent  any  notice  to  them
 for  the  last  10  years  and  then  suddenly  it
 woke  up  and  sent  out  notice.  I  think  that
 is  also  another  reasons  for  viline  up  of  bad
 debts.  I  think  there  should  be  some  sys-
 tem  whereby  every  borrower  is  told,  at
 least  every  six  months,  what  is  overdue
 azainst  him.

 I  find  there  are  certain  lacunae  in  the
 Bill.  1  draw  your  attention  to  Section  19.
 Section  19  says  that  a  bank  may  make  an
 application.  Why  are  we  giving  this
 option?  If  we  are  establishing  a  system
 for  the  collection  of  debts  and  we  are  fix-
 ing  a  certain  financial  limit,  we  should
 also  fix  a  time  ‘imit  and  tell  the  banks
 that  if  any  amount  above  a  certain  limit
 is  owned  to  a  bank  for  a  period  of  6
 months,  or  for  a  year,  two  years,  five  years
 or  six  years  then  the  bank  has  a  duty  to
 go  to  the  tribunal.

 The  bank  must  have  a  mandate  to  go  to
 the  Tribunal.  The  bank  must  take  the  step.
 The  bank  cannot  lend  i‘self  to  the  situation
 in  which  corruption  can  play  its  own  role.
 [t  takes  action  in  some  cases  and  it  forgets
 the  other.  I  think.  there  shou'ld  be  a
 very  clear  cut  rule  that  the  banks  have
 no  option  in  the  matter  and  that  if  a
 debt  above  a  certain  limit  is  due  for  a
 period  above  a  certain  limit  then  the  banks
 must  approach  the  Tribunal  and  file  a  suit.

 Similarlv.  there  must  be  a  certain  per-
 sonal  responsibility  and  that  must  be  fixed
 in  the  rules.  If  the  Manager  or  the
 Director  of  that  bank  does  not  take
 action,  then  he  is  somehow  colludine  with
 the  debtor  and  therefore,  there  should  be
 a  possibility  of  an  action  against  him.

 Secondly,  Sir,  I  have  read  the  Bill.  Per-
 haps,  I  may  be  wrong  but  I  do  not  find
 any  time  limit  for  the  Tribunals’  wheels
 to  turn.  They  give  a  notice.  But  how
 long  after  filing  a  case.  That  is  not
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 laid  down.  How  soon  do  they  take
 cognizance  is  not  laid  down.  How  much
 time  will  they  take  in  coming  to  a  final
 decree  is  not  laid  down.  ।  think,  both
 these  positions  have  to  be  clarified,
 Otherwise,  once  again,  the  Tribunal  the1-
 selves  will  become  subject  to  this  corrupt-
 ing  atmosphere.

 SHRI  SHARAD  DIGHE  :  Within  six
 months,  they  have  to  complete.

 SHRI  SYED  SHAHABUDDIN  :  [  am
 sorry.  Then,  I  missed  it.

 Thirdly,  there  is  no  provision  for  making
 an  Annual  Statement.  After  all,  we  are
 going  to  pass  this  Bil  in  the  hope  that
 the  system  would  be  remedied.  Now,
 we  would  like  to  know  every  year  how  far
 has  it  been  remedied.  We  would  like  io
 have  a  provision  or  a  promise  or  at  least
 an  assurance  from  the  hon.  Minister  that
 once  a  year,  he  will  come  and  tell  us,
 without  our  asking  questions,  that  the
 number  of  pending  cases  and  the  tota!
 amount  due  has  come  down  from  a  certain
 level  to  a  ‘ower  leve]  within  a  certain  period
 of  time.  At  least  there  should  be  a  provi:
 sion  to  that  effect.

 Fourthiy, ।  would  now  like  to  come  tu
 a  point  that  has  already  been  made  re
 garding  the  number  and  location  of
 banks.  ।  personally  disagree  with  Mr.
 Dighe.  I  do  not  think  that  a  man  who
 owes  a  lakh  of  rupees  asked  to  come  to
 the  Districts  Headquarters  faces  a  big
 handicap.  ।  think,  they  do  come  to
 the  District  Headquarters  for  many  a
 reason.  Now,  the  districts  are  getting
 smaller  and  smaller.  Therefore,  so  long
 as  the  Minister  has  such  a  Tribunal,  at
 least  at  the  district  level,  then  I  think,
 there  shall  be  no  particular  handicap.

 Fifthly,  there  should  be  a  limit—this  is
 ‘the  other  side  of  the  story—on  the  expen-
 diture  on  litigation  by  the  banks.  ।  know,
 all  banks,  Mr.  Chairman,  have  some
 times  been  spending  much  more  than  the
 amount  over  due  on  the  process  of  collec-
 ing  it.  To  collect  a  lakh  of  rupees,  they
 were  prepared  to  spend  the  taxpayers’
 money up  to  Rs.  5  lakh or  Rs.  10  lakh.

 That  includes  fat  fees  to  the  lawyers.  1
 think,  -within  the  rules,  there  should  be
 some  provision  somewhere  that  a  prudent
 decision  may  be  taken  as  to  how  much
 can  be  spent  on  recovering  a  certain  loaii.
 1  the  cost  of  recovery  is  going  to  exceed
 the  amount  that  the  bank  is  finally  going
 to  get,  it  is  better  to  write  it  off  and  the
 write  off  rutes  must  be  brought  up  to
 date.

 Finally,  I  would  like  to  make  one  point
 and  that  is  with  regard  to  the  manage-
 ment  of  the  banks  at  the  higher  levels.
 Many  of  us,  Sir,  have  been  asking  questions
 in  the  Parliament  about  the  vacancies  on
 the  Boards.  of  Directors.  That  the  banks
 have  been  mis-managed,  are  being  mis-
 managed  does  not  require  any  commen-
 tary.  1  think  that  is  a  well  known  fact
 that  the  country  is  aware  of.  One  of  the
 reasons  why  this  is  so  is  that,  in  their
 wisdom,  the  Government  do  not  fill  the
 vacancies  on  the  Board  of  Directors.  For
 some  reason  or  the  other—I  do  not  know
 with  what  political  motivation—they  keep
 these  places  vacant.  Sometimes,  they
 fill  it  with  people  who  are  not  qualified  or
 represent  a  particular  group  or  consti-
 tuency  that  they  are  supposed  to  represent.
 So,  either  the  directors  are  wrongly  selected
 or  the  selection  becomes  such  a  heavy  bur-
 den  on  the  political  will  and  wisdom
 of  the  Government  that  they  do  not
 make  any  selections  at  all.  ।  do  not
 know  how  many  such  vacancies  have  been
 filled  during  the  last  two  years  by  the
 present  Government.  My  personal  feel-
 ing  is  that,  perhaps,  hundreds  of  posts
 of  such  vacancies  exist  in  the  banks  and
 financial  institutions.  I  do  not  think  they
 can  run  the  banks  prudently  and  wisely
 only  with  the  help  of  Government-appoint-
 ed  managing  Director  and  with  the  help  of
 one  of  your  officers  in  the  Government
 who  sits  in  the  Board  of  Directors.

 I  think  banks  have  to  be  brought  under
 social  control.  The  banks  were  nationalis-
 ed  with  a  purpose.  There  has  to  be  an
 effective  measure  of  social  control  on  the
 banks.  Therefore,  I  would  suggest  that—
 whatever  tribunals  you  may  set  up  -and
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 whatever  system  you  may  introduce,  I
 welcome  it;  ।  welcome  the  establishment
 of  the  tribunals;  ।  welcome  the  summury
 procedure;  1  we.come  the  possibility  that
 through  this  method  you  may  be  able  to
 bring  back  all  the  fyozen  money  back
 in.o  circulation—unless  banks  are  managed
 property,  the  banking  system  will  conti-
 nue  to  suffer  and  the  bank  credibility;  and
 the  confidence  which  they  should  inspiie
 in  the  public,  regarding  the  economic  health
 of  the  country  shall  not  rise  to  the  ievel
 that  We  desire.

 With  these  words,  1  welcome  the  Bill.
 1  hope  the  hon.  Minister  will  reply  to
 some  of  the  points  that  have  been  raised
 on  the  Floor  of  the  House.

 [Translation]
 SHRI  NITISH  KUMAR  (Barh)  :  Mr.

 chairman,  Sir,  a  lot  has  been  said  on  this
 and  now  a  statement  also  has  been  made.
 The  question  is  that  he  had  made  a  request
 to  provide  security,  in  the  House  and  ail
 the  opposition  parties  had  supported  him.
 But  he  was  not  given  security  and  in  the
 meuntime  this  mishap  occurred.  You  did
 not  say  anything  on  this  aspect...  (Inter-
 ruptions)

 THE  MiNISTER  OF  STATE  IN  THE
 MINISTRY  OF  HOME  AFFAIRS  (SHRI
 RAJESH  PILOT):  Perhaps,  you  did  not
 listen  to  my  statement  carefully.  ।  said
 that  the  security  was  given  but  he  sent  the
 security  personnel  to  his  quarters...  .उत27-
 ruptions)

 SHRI  NITISH  KUMAR
 private  security.

 SHRI  RAJESH  PILOT  :  No,  it  was
 provided  by  the  Government.

 [English]
 SHRI  D.  VENKATESWARA  RAO  (Ba-

 patla)  :  Sir,  only  one  gunman  was  given.

 MR.  CHAIRMAN  :  Allow  the  Minister
 to  make  the  second  statement.

 :  It  was  his

 (Interruptions)
 SHRI:  RAJESH  PILOT  :  It  is  very

 clearly  mentioned  in  the  statement...
 (Interruptions)
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 SHRI  D.  VENKATESWARA  RAO  :
 The  security  was  denied  to  him  by  the
 Government.  Sir,  the  Government  col-
 tuded  here,  informed  the  culprits  and
 asked  them  to  bomb  him.  The  Hose
 Minister  of  Andhra  Pradesh  is  doing  ail
 this.  The  Home  Minister  belongs  to  the
 same  district  where  late  Shri  Siva  Reddy
 belongs.  He  himself  has  ordered  these
 people  to  go  and  bomb  him.  This  is  what
 has  happened  in  the  State  of  Andhra  Pra-
 desh.  Even  after  24  hours  of  the  orders
 of  the  Speaker  of  the  Assembly,  security
 was  denied  to  him.

 SHRI  RAJESH  PILOT  :  Mr.  Chairman
 Sir,  just  because  the  hon.  Member  has
 pointed  out  this  thing,  let  me  also  put  it
 on  record.  I  had  a  word  with  the  hon.
 Chief  Minister.  He  said  there  is  frictional
 rivalry  among  groups.  There  are  nearly
 23  cases  registered  against  late  Shri  Shiva
 Reddy—8  murder  cases,  8  o‘her  criminal
 cases  and  7  other  cases,  total  23  cases.  The
 security  was  given  to  him  as  I  have  said  in
 the  statement.  The  State  Government  have
 informed  that  he  left  the  security  and  told
 them  to  go  home  and  he  said  that  he  would
 go  without  security.  This  is  the  information
 given  by  the  State  Government.

 [Translation]

 SHRI  NITISH  KUMAR  :  1  is  said  that
 the  Homie  Minister  of  the  State  is  involved
 in  this  incident.  He  has  been  accused  for
 it.  He  has  a  hand  in  it...  (Interruptions)
 [English]

 MR.  CHAIRMAN  :  No,  no  explana-
 tion  need  be  given.

 SHRI  RAJESH  PILOT  :  All  these  quer-
 ies  can  be  answered.

 MR.  CHAIRMAN  :  Shri  Nitish  Kumar,
 you  are  a  very  senior  member,  please  do
 not  interrupt.  Minister  may  now  make
 the  statement  regarding  bomb  explosion  at
 Madras.

 SHRI  RAJESH  PILOT  :  May  I,  with
 your  permission  make  ०  statement  about
 the  bomb  explosion  which  occurred  at  the
 क.  S  3  Headquarters  at  Madras  on  8
 August  1993  ?


