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 Central  Government  draws  up  some  phased
 plan  to  revive  the  dying  industries,  particularly
 jute,  which  is  the  potential  foreign  exchange
 earner.  The  jute  mills  need  modernisation  and
 diversification.  i  would  urge  the  Central

 Govemmentto  offer  financial  assistance  to  the
 entire  gamut  of  sick  inustries  and  thus  ensure
 more  employment  tothe  people  of  West  Bengal.

 13.14hrs.

 The  Lok  Sabha  then  adjourned  for  Lunch  tilt
 Fifteen  Minutes  past  Fourteen  of  the  Clock

 14.18hrs.

 The  Lok  Sabha  re-assembled  after  Lunchat

 Eighteen  Minutes  past  Fourteen  of  the  Ciock.

 [MR.  SPEAKER  in  the  Chair

 MOTION  FOR  PRESENTING  AN
 ADDRESS  TO  THE  PRESIDENT  UNDER

 CLAUSE  (4)  OF  ARTICLE  124.0  OF  THE
 CONSTITUTION  FOR  REMOVAL  FROM

 OFFICE  OF  JUSTICE  V.  RAMASWAMI,  OF
 THE  SUPREME  COURT  OF  INDIAFOR

 ACTS  OF  MISBRHAVIOR
 AND

 MOTION  FOR  CONSIDERTING  THE
 REPORT  OF  THE  INQUIRY  COMMITTEE
 CONSTITUTED  TO  INVESTIGATE  INTO

 THE  GROUNDS ON  WHICH  REMOVAL OF
 SHRI  V.RAMASWAMI, JUDGE.  SUPREME

 COURT  OF  INDIA, WAS  PRAYED  FOR.
 CONTD

 [English]

 MR.  SPEAKER:  Howdowegoabouttoday?
 |  think  one  side  of  the  case  is  put  before  the
 House.  Andthe  other  side  was  also  put  before  the
 House.  But  then,  the  mover  of  the  Motion  should
 repty  in  detail and  time  shouldbe  made  available
 tohim.  We  have  other  Members  also  who  would
 like  to  speak.  The  mover of  the  Motioncan  reply
 to  the  submissions  tor  any  number  of  hours.

 depending  on  time  factor.  But  then.  should  we
 have  the  speeches  also  from  both  the  sides
 without  limit?  It  is  a  legal  matte7,  but  it  is  not
 purely,  simply  legal.  But  then.  itis  better  ifone
 understands  the  compiications..

 SHRI  MANI  SHANKAR  AIYAR
 (Mayiladuturai):  |  would  like  to  submit  that  in

 case  there  are  Members of  the  House who  would
 like  to  speak,  they  may  be  affordedan  opportunity
 of  doingso.  |,  formy  part.  would  greatty  appreciate
 ifthe  House  and  in  particular  you  yourself,  Mr.
 Speaker.  Sir,  were  to  affordsuch  an  opportunity
 tome.  Perhaps  there  would  be  other  Members
 too.  But  |  am  willing  to  submit  myself  to  the  will
 of  the  House  क  this  matter.  |  though  ।  shouldjust
 express  my  own  desire  of  being  afforded  the
 opportunity  of  being  having  heard.

 {  Translation)

 SHRI  GEORGE  FERNANDES
 (Muzaffarpur):  Mr.  Speaker.  Sir.  |have  giventhe
 notice  in  writing.

 MR.  SPEAKER:  Thats  why  |  am  asking.

 (interruptions)

 SHRINITISH  KUMAR  (Barh):  Mr.  Speaker.
 Sir.  after  listening  to  him,  probably  we  may  also
 be  interested  in  putting  forth  our  wew  points.
 (Interruptions)

 MR.  SPEAKER:  He  has  very  carefully
 stated  that

 [English]

 {am  submitting  to  the  will  of  the  House.

 [  Translation)

 Shri  George  Fernandes.  would  you  like  to
 speak?

 SHRIGEORGE  FERNANDES:  Yes.  Sir.
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 [English]

 SHRIINDER -आ  (Darjeeling):  As  requested
 already,  incase  you  are  allowing  Members  to
 speak,  }would  also  like  to  have  the  privilege  of

 SHRI ६.  AHMED  (Manjeri):  Only  those

 MR.  SPEAKER: Wehave  -5  Members  in
 the  House.  If!  give  opportunity to  one  Member
 andthen  #  every  other  Member  wants  to  speak
 thenitbecomes very  difficult.  We  would  also  fie
 to  conclude  this  matter  today  itself.  That  has  also
 tobe  bome  in  mind.  The  best  thing  to  do  in  this
 matter  is  to  allow  the  mover  of  the  Motion  to

 speak  andcover  all  the  points  which  have  been:
 But,  |  am  leaving itto  you.

 SHRIE.  AHMED:  inthatcaseciarifications

 may  be  allowed.

 MA.  SPEAKER:  From  whom  the
 Clarifications can  be  sought?

 SHRI  NIRMAL’  KANT!  CHATTERJEE

 (Dum  Dum):  Some  of  us  withdraw our  right  to
 apeek.

 [Transtation)

 SHRI  NITISH  KUMAR:  Mr.  Speaker,  Sir,
 itwouldbe  better  fone  Membertromeach party
 isallowedtospeak.

 MR.  SPEAKER:  In  that  case  there  are  21  -

 parties in  the  House.

 SHRI  LAL  K.  ADVANI  (Ghandhi  Nager):
 Sir,  tt  we  can  fix  the  time  say  ८00  or  4.30  hrs  for
 the  reply  then  you  can  accommodate as  many
 Members  as  you  can  prior  to  that  time,

 MR.  SPEAKER:  Somnathji,  how  much

 hme  do  youneed?
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 SHRISOMNATH  आ  (Bolpur):
 Ineed  about  two  and  a  half  hours.

 MR.  SPEAKER:  |  would  like  to  ask  Mr.
 Femandes, how  much  time  he  will  take.

 [Transiation

 SHRI  GEORGE  FERNANDES:  Mr

 yesterday  itself.  |  would  like  to  submit  that  the
 Counter  arguments  have  more  importance  than
 the  time  factor.  So  |  am  not  referring  to  time

 only  misied  the  House.  Yesterday  itself  when

 speakinghere you  made  &  repeatedly  clear,  that
 whatever  the  Counse!  has  to  say,  heis  allowed
 to  say  and  there  won't  ०  -  time  constrain.  |

 am  not  asking  for  unlimited  time  to  speak  in  the
 House.  However,  whatever  is  relevant  and

 necessary,  |  would  definitely  like  to  say  in  the
 House.  Ithinkit  absolutely, -
 the  findings  of  the  Committee  appointed  by  the
 former  Speaker.  |  just  want  to  highlight  those
 very  things  and  seek  time  for  all

 this.  (interruptions)

 MR.  SPEAKER: No-no.  मै  दह  not  like  that.

 (interruptions)

 SHRI  GEORGE  FERNANDES:  Ithinkone

 hour  will  be  required  for  all  this  (interruptions)

 MR.  SPEAKER: Others  are  aiso  to  be
 allowed.

 SHRIGEORGE  FERNANDES:  ।  willtry to
 conclude as  early  as  possibile.

 [Engaeny

 SHRI  JASWANT  SINGH  (Chittorgarh):  Sir,
 thad  really  a  very  brief  submission  to  make  but
 ।  -  after  listening  to  the  learned  Counsel  for
 Justice  -  that  it  has  become
 necessary  for  me  to  rebut  some  ofthe  assertions
 made by  him.
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 {they  are  addressed to  by  others  |  shall
 omitthem.  But,  |  have  re-worked what!  have  to
 say  and  ।  find  that  |  will  not  be  able  to  do  justice
 to  what  ।  have  todo  unless  |  take  a  minimum  of
 about 40  minutes  to  45  minutes.

 SHRI  MANI  SHANKAR  AIYAR
 (Mayiladuturai): |  hope  |  will  be  able  to  complete
 my  submission  in  about  15  minutes  to  3  minutes
 and  |  will  certainty  not  exceed  25  minutes.

 THE  MINISTER  OF  WATER
 RESOURCES  AND  MINISTER  OF
 PARLIAMENTARY  AFFAIRS  (SHRI
 VIDYACHARAN  SHUKLA):  Mr.  Speaker,  Sir,
 we  will  give  less  time  to  the  Congress  (1).

 SHRIK.P.  UNNIKRISHNAN  (Badagara):  |

 will  also  like  to  make  a  speech.  (/nterruptions)

 MR.  SPEAKER:  Mr.  Ahamad,  Mr.  V.S.
 Rao  and  Mr.  Reddiah,  please  depend  ०  your
 colleagues.  This  is  a  very  complicated matter
 and  we  know  that  you  wouldbe  able  to  enlighten
 us.  But,  there  will  not  be  anything  which  you  wil
 gain  by  saying  the  same  things  over  and  over
 again.  |  will  allow  Members  to  speak  but  not

 allow  to  cover  the  same  points.  Let  us  be  very
 Clear on  that  point.

 SHRISOMNATH  CHATTERJEE:  Except
 me.

 MR.  SPEAKER:  Because  as  far  as  the
 Mover of  the  Motion  is  concemed,  he  wiil  get
 time.  Butit  is  not  necessary  that  each  andevery
 one  of  us  in  the  House  should  speak.  Itis  not
 necessary  that  ts  same  points  shouldbe  made
 by  the  Members  again  and  again.  Now,  #there
 isanynewpoint,  mostweicome,  व  new  aspect,
 mostweicome.  But  then  the  rules  do  not  provide.
 But,  they  specifically  prohibit  repeating  the  points
 made  by  the  Members.  Letit  be  understoox.  itis
 notnecessary that  each  one  of  us  should  speak.
 think,  letus  decide  that  Mr.  Somnath  Chatterjee,
 as  a  Mover,  will  reply  to  the  debate  ०  4.30p.m.
 Please  bear  this  न  mindalso.  So,  within  the  time
 avialble  to  us,  will do  it.

 SHRI  JASWANT  SINGH:  Mr.  Speaker,
 Sir,  |  will  cut  short  all  the  preliminaries.  But  itis
 necessary  for  me  to  emphasise  the
 momentousness of  the  occasion  and  |  forone
 am  award  by  the  majesty  and  the  import  of  it,  as
 itis  the  first  exercise  by  us  as  Legislators,  in  this
 our  judicial  role.  |  consider  it  necessary  to  point’
 outand  to  undertine  that.  Becasue,  the  occasion
 is  path-breaking  and  precedent-setting,  it  is

 imbued  with  deept  historicity.  What  we  do  ०  fail
 to  dotoday  will  become  archival  material  to  be
 referred  to  by  sucessive  and  succeeding
 generations  of  Legisiators.  itis  also  necessaery
 forme  to  very  briefly  re-assert  that  this  is  not  an
 exercise  of  the  judicial  role  of  Parliament,  itis

 nota  partisan  political  activity,  it  is  not  routtine
 law-making  and  it  is  not  at  all  the  usual
 adminstrative function  along  party  lines.  Itis,  of
 course,  Sir,  nota  regionalissue of  South,  North,
 East  or  West.  ॥  indeed  really  far  transcends

 such  damaging  distructions. It  is  also  not  an
 occasion  to  impute  motives  ,  tocast  aspersions,
 todenigrate  the  moral  authority  of  this  sovereign
 legislatve  body  or  क  fact  more  importantly  any
 of  the  designated  instruments of  this  body  ०  ।
 the  constituent of  it  body.  For  example, a
 Committee  which  had  been  formed  by  this

 Partiament  under  the  orders  of  the  Chair  and
 designated  with  the  responsibility of  assisting
 the  -

 Sir,  is  also,  of  course  not  an  occasion  for
 us  to  engage  in  a  universal  commentary  or a
 blanket  condemnation of  the  entire  judiciary.

 100  also  find  it  necessary  to  very  briefty
 assert  that  the  fate  of  this  Motion  is  directly
 linked  with  the  moral  health  of  the  nation.
 Misbehaviour in  the  executive,  indeed  even  in

 dealt  with  it  variously  and  |  am  sadly  led  to

 believe  that  we  wiltaiso  have  to  continue  to  deal
 with  that  kind  of  misbehaviour and  corruption.
 But  the  manner  क  which  we  address  ourselves
 to  the  misbehaviour of  the  judiciary  will,  to  my
 06881,  assist  us  in  correcting  the  wrongs  of  the
 fegisicture andthe  executive  also.
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 |  believe  this  is  how  ।  shall  endeavour to
 address  myself  to  my  responsibility  that  in  this

 first  ever  demand  placed  upon  us  ०  alegisiature
 about  the  misbehaviour of  judiciary,  we  mustbe

 deeply  consctous  of  the  gravity  of  the  enormous
 responsibility  that  ts  being  placed  upon  us.  That
 is  also  why  that  of  course  while  we  cannot
 condone  any  misbehaviour.  we  cannot  equally
 condemn  lightly  either.

 The  judgement  of  the  legislature  is  not
 arbitrarily  arrivedat.  Itis  certainly  not  flippantly
 discussed  and  it  must  not  be  delivered  lightly.
 That  is  why  |  come  to  what  ।  have  to  submit.  |
 consider  it  my  duty to  caution  all  my  colleagues
 that  we,  as  legislators,  on  this  occasion.  forthe
 firsttime,  are  being  tested  not  in  ourlegisiature
 role  that  in  our  judicial  role.  ।  we  found  wanting
 or  being  any  less  than  justly.  but  unequivocally

 be  injuring  ourselves,  but.  in  the  process.  we
 would  certainly  be  causing  grave  injury  to  the
 nation.

 The  learned  counsel  for  Justice
 Ramaswami  very  broadly  made  observations

 which  |  will  very  bnefty  refer  to.  He  referredtothe
 inadmrssibility of  the  onginal  Motion  because  of
 certian  figures.  He  also  referred  to  the  Speaker
 not  having  engaged  in  the  setting  up  of  the

 Committee  proper  with  proper  consuRation; and
 he  suggested  that  Parliament  is  not  bound  by  the
 Committee  report.  And  then  he  addressed
 himself  to  the  specific  charges  against  Justice
 Ramaswami very  broadly  not  exhaustivety  His
 submission  being  that  the  charges  were  tnval.
 that  evidence  was  erther  not  160  or  that  the
 evidence  was  perverse  or  it  was
 misrepresentative.  Hence,  it  was  wrongly
 interpreted.  He  admated  that  Justice  Ramaswam
 chose  notto  appear  before  the  Committee  beng
 apprehensive of  prejudice  In  consequence. he
 suggested  the  inquiry  was  vitated  and  charges
 notproven.  He  ledcertain  new  evidence  and  he
 referred  to  certain  lega!  aspects  about
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 Ithink  itis  necessary  forme  to  submitto  you
 what  think  we  are  seized  with  |  am  very  simply
 Putting  it  the  question:  and!  putthis  in  thecontext
 of  the  submission  made  by  the  learnedcounsel
 for  Justice  Ramaswami.  We  are  seized  with  the
 question  of  removal  trom  office  of  ०  judge  of  the
 Supreme  Court:  we  are  seized  of  that  question
 onground,  whichcan  only be  two;  the  Constitution
 speaks  of  only  twogrounds for  removal  andthey
 are  proven  misbehaviour  or  incapacity.  |amnot
 going  to  read  out  Article  124  (4)  or  Article  124.0  (5)
 because  |  am  sure  ithas  already  been  done  so
 by  very  eminent  colleague,  who  is  much  more
 ablein this  fieidthan!am.  Mr.  Somnath  Chattenee
 will  cover  this  much  more  adequately.

 There  are,  |  submit,  only  two  grounds  on
 which  this  legislature.  this  body  in  its  judicial
 rolecan  apply  itself  to  the  question  of  removal
 and  those  two  grounds  are  either  incapacity  or
 misbehaviour.

 Article  124(4)  and  124(5).  also  the  Judges
 Inquiry Act  of  1968  and  the  Judges  Inquiry  Rules
 of  1969  are  our  quide-posts  in  that  regard.  This
 is  a  consequence  of  our  adoption  of  the
 Consttuton.  We  have  set  up  certain  procedural
 bamers So  that.  as  |  submitted.  the  deliberations
 of  the  legislature  are  not  flippant,  are  not  lightly
 taken.  These  barners  that  we  have  adopted  for
 ourselves  have  been  pointed  out  by  my  good
 frendhon.  Shri  Somnath  Chatterjee  when  he
 made  his  first  submission.  But  itis  necessary
 tosay  that  before  the  adoption  of  the  Consttuton,
 what  existed  before  it  was  the  Government  of

 India  Act  of  1935  and  there  ts  the  onty  one  earher
 known  case  of  the  removal  of  ayustice  and  that
 too  by  a  Federal  Court  because  then  what  was

 needed  was  simply  investigation by  the  Federal
 Court’

 The  Federal  Coun  submited a  report  tothe
 Government  andn  this  case.  in  1949  Justice
 Sinha  was  removed  its  necessary  for  us  to
 recotect that  the  Federal  Court  inquired in  1949
 into  5  charges  against  Justice  Sinha  and  out  of
 these  5  charges  brought  against  the  Judge.  as
 was  pointed  out.  4  were  not  estabiished,  Only
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 one  charge  was  established  out  of  5.  An  order
 dated 22  April  1949  passedby the  then  Govemor
 General  of  India  accepting  the  report  of  the
 Federal  Courtand  removing  Justice  Shiv  Prasad
 Sinha  from  the  office  of  the  Judge  of  the  Higt.
 Court  of  Judicature  at  Allahabad  said:

 “After  giving the  most  anxious  consideration
 to  the  matter,  in  view  of  this  being  the  first
 case  of  its  kind  in  the  history  of  the  Indian

 Hough  Courts,  |,  Chakravarty
 Rajagopalachari,  Governor  General  of

 India.  accept the  above  report of  the  Federal
 Court.  610...

 Thatwas  inthe  Aprilof  1949.  1am  struckby
 the  importance  of  our  deliberations  from  April
 1949  andnow  in  May  1993  when  for  the  first  time
 we  are  having  to  undertake,  to  descharge  that
 responsibility,  but  after  the  adoption  of  the
 Constitution  and  ail  the  various  sucessive
 barners  of  scrutiny  and  checking  and  rechecking.
 (would  not  go  ito  allthose.  |  shail  also not  go  into
 the  obse:  vations  made  by  late  lamented  Justice
 Savyasachi  Mukharji,  which  are  quoted  in  the
 Committee's  report  and  which  were  quoted  by
 my  frend  Shri  Somnath  Chattenee.

 Ineed  only  draw  your  attention  to  whatilate
 Justice  Savyasachi  Mukherm  observed.  He
 advised  Justice  Ramaswami  to  desist  trom
 discharging  judicial  functions  etc.  So  that
 investigation  could  be  proceeded  with  and  to
 please  be  onleave.  Why  did he  do  so?  Because
 he  felt  that  the  Supreme  Court  must  uphold  the
 rule  ot  law.  itis  theretore,  necessary  that  those
 who  uphold  the  rule  of  law  must  live  by  law  and
 Judges  must  therefore,  be  obliged  to  live
 according  to  law.  The  law  of  procedure  and  the
 norms  applicable  in  this  case  enjomn  that  the
 expenses  incurred by  the  courts  for  the  Judges
 must  be  according  to  the  rules.  norms  and
 prcetices  andsoon.

 He  explained  why  he  was  persuaded  to

 advise  a  brother  Judge  to  not  appeanng  on  the
 Benches  otherto  take  the  achon  thathe  suggested
 totake

 |  will  not  go  into  the  aspect  of  certain  very
 Prominent  jurists  of  the  country  andthe  Press  of
 the  country  being  seized  of  it.  the  jurists
 expressing their  views.  |  shall  also  not  go  into  the
 aspect  of  a  certain  number  of  Members  of
 Parliament  being  seized  of  the  matter.
 addressing  a  Motion  to  the  Speaker,  the  Speaker
 finding the  Motion  in  order  and  81  the  subsequent
 chain  of  action  that  was  then  set  in  motion
 including  the  setting  up  of  the  Committee.

 Itis,  however.  necessary  to  point  out  that
 the  Committee  as  was  then  constituted
 compnsed  and  |  findit  necessary  to  mention  it
 of  Hon'ble  Justice  P.B.  Sawant.  a  sitting  Judge
 of  the  Supreme  Court  of  India.  it  comprised
 Hon'ble  Justice  P.D.  Desai.  a  chief  Justice  of  the
 High  Court  Bombay  and  it  comprised  Hon'ble
 Justice O.  Chinnappa  Reddy.  who  was  ०  former
 Judge  of  the  Supreme  Court  and  was  inciuded
 inthe  Committee  as  arenownedjurist.  50  that
 other  than  purely  members  of  the  judiciary.  a
 jurist  also  be  there.  Thatis  why  |  have  foundit
 necessary  to  read  out  those  names.

 Whatare we  engagedin  and  whatare we  not
 aS  alegisiature?  |  submit.  Sir  that  this  legislature
 -  its  judtaral  role  is  not  an  appellate  body.  The
 findings  of  the  Committee  should  somebody  be
 aggneved  with  the  findings  of  the  Committee
 cannot  appeale  toin  this  legislature  when  this
 legisiature  engage  itself  in  the  judicial  role

 Secondly.  of  course.  this  legislature  when
 itis  engaged  in  the  judicial  role  must  examine

 the  findings  of  the  Committee.  but  it  cannot  and

 fAmusinotgo  behind  the  findings  ०  x८  mrree
 ०  behind  स  records  ०  :  Committee.  क cannot
 begin  examining.  taking  fresh  evidence  or  tt
 cannot  begin  to  unravel  the  entire  arrangement
 01  Methodology adopted  by  the  Commuttee  orthe
 evidence  taken  by  the  Committee

 Thirdly.  we  are  in  our  judicial  ऐ  रा

 judging  incapacrty

 Fourthly  and  this  ४  our  tash  this  iegisiature
 nits  function  and  responsimiity  and  rofe  which
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 is  judicial,  is  to  look  at  misbehaviour  and
 misbehaviour  only.  We  are  to  look  at
 misbehaviour,  we  are  to  look  whether  that
 misbehaviour  is  proven  and  we  are  to  look

 whether  that  misbehaviouris such  as  to  warrant
 removal.  Thisis  the  task,  thatis  the  responsibéity
 -ठ  ।  before  this  legisiature.

 |  -  अ०  devote  some  ime  to

 submitting  to  you,  what  |  think  is  misbehaviour
 and  that  |  think  the  principle  preoccupation of  this
 Partiament  ought  to  be  today  when  addressing
 itself  to  examining  the  question  orthe  Motion  for
 the  removal  is  you  must  examine,  only  against
 the  fitmus  paper  test  of  misbehaviour.

 ।  will  not  quote  Article  124(4)  or  Article  124
 (5).  shall  also  not  quote  the  Judges  (Inquiry)
 Act,  because  they  have  been  quoted.

 100,  however,  find  ।  necessary  to  port  out
 thatin  the  entire  submission  made  by  the  leamed
 counsel  for  Justice  Ramaswami, not  at  one  post
 has  he  addressed  himself  to  at  least  to  the  best
 ot  my  recollection, and  |  sat  here  through  most
 of  his  representation  to  the  Partidment  it  is

 possible  that  when  |  -ा  out  he  might  have  sasd
 -  but  to  the  best  of  my  recollection  nowhere  in
 -  six-hour  long  submission  did  he  address
 himself  to  rebuting  to  answering  whether  the
 conduct  of  Justice  Ramaswami tails  within  the
 purview  of  misbehaviour or  does  it  not  fall  within
 that  purview.

 Therefore,  |looked  at  Justice  Ramaswams
 own  submission made  to  you,  as  a  Speaker  of
 the  House.  And  only  at  two  places  |  could  find
 that.  ।  comes  somewhere  in  between  हਂ
 sentences  of  page  17,  Volume  Ill  second

 paragraph. He  says:

 “Can  this  ever  be  misbehaviour’  as

 contemplated  under  article  124(4)  of  the

 Constitubon? Can  a  sating  judge  of  the  supenor
 puchcaary  be  sought  to  be  removed  on  grounds  of
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 “misbehaviour on  a  finding  that  |  should  have,
 as  Chief  justice  purchased  silver  plated  maces
 instead  of  s#ver  maces?  And  if  such  a  finding  is
 recorded,  can  it  ever  be  said  that  the  members
 ofthe  Committee  were  dealing  with  me  fairly  and
 justly.”

 Then,  he  goes  on  to  refer  to  misbehaviour.
 Again  the  only  other  time  that  he  does  refers  to

 is  on  page 21,  second  paragraph.  Here it  is
 proved  misbehaviour.  That  is  the  critical
 requirement.  Proved  misbehaviour is  not  the
 requirement,  for  example,  in  case  of  a  civil
 servant.  Here  proved  misbehaviour  ts  what

 required.  Here  Justice  Ramaswamiis attempting
 to  answer  the  first  requiremnet and  he  says:

 “to  frame  the  definte  charges,  |  say  so
 because  article  124(5)  of  the  Constituton  uses
 the  words  ‘investigation  and  proof  of
 misbehaviour”. The  act  of  1968,  according  to
 my  behef,  provides  methodology  of  how
 misbehaviour has  to  be  proved,  but  dogs  not
 stipulate  the  procedure  for  invesbgation.”

 This  was  the  point  made  by  the  Counsel
 also,  but  briefly,  yesterday  about  procedure  for

 Sir,  |  will  make  just  one  more  reference  to

 Justice  Ramaswami's  submission.  That  is  on
 page  22.  itis  on  the  top  of  the  second  paragraph.
 When  he  makes  the  submession, he  says:

 “proof  required  for  these  proceedings for
 has  removal  is  provedbeyond reasonable  doubt.”

 ।  think,  these  are  important  aspects  to  be
 addressed  to  because  this  is  critical;  this  15
 central  to  our  entire  concen  and  indeed  our
 responsibéibes. Therefore,  |  will  dwell  iittie  longer
 onthts  aspect  of  misbehaviour.  Firstty,  what  is
 ‘mesbehaviour ?  Therefore, we  have  tobe  clear
 inourmund  about  the  meansng  and  interpretaton
 ०  पाइ डला पाए.  .  |  searched ail  over  and!  must
 candidly  adima  that  the  Commitee  has  addressed
 this  question  very  adequately.  |  quote  page  42,
 paragraph 72:
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 न०  word  misbehaviour is  not  defined
 in  the  Constitution  and  rightly  so
 because  it  was  obviously  thought
 undesirable  to  confine  it  to  a  strait-
 jacket  formula.  It  is  an  expression
 which  has  to  respond  to  the  “felt
 necessitiesਂ  of  the  situation.”

 Sir,  |  am  covering  every  aspect  of  this
 ‘misbehaviour.  The  second  is  about  the
 definition,  what  is  misbehaviour.  Again  |  व.
 refering to  paragraph  72,  which  says:

 “Misbehaviour  by  a  Government

 servant  would  certainty  mean  ०  lapse
 by  him  from  the  proper  standard  of
 conductin the  discharge  of  hes  functions
 asa  Govemmentservant..”

 ttrefiects  again  on  thes  very  same  paragraph.
 ”  says:

 “Every  dishonest act  of  a  Government
 servant  including  acts  by  which  he
 uses his  position  for  ennching  himself
 or  others  would  clearty  amount  to

 ist  a

 Than,  there  is  an answerhere to  some  of  the
 points  raised  by  Justice  Ramaswam:  and  his
 counsel.

 “The  attack  on  the  validity  of  the  Inquins
 Act  on  the  ground  that  the  word
 “misbehaviour  is  vague  must

 theretore  tad”.

 “The  word  “misbehaviour  when
 employed in  respect  of  holders  of  high
 offices  has  a  well-understood and  wel
 defined  meaning  according  to  the

 tradibon  and  standards  maintained  by
 the  members  of  a  particular  sermice  or
 office.”

 This  ts  the  meaning.  |  have  covered  only
 very  bnefly  the  aspect  of  the  meaning  and
 interpretation  of  what  is  ‘musbehaviour’.  But.  -

 has  tobe  proved  misbehaviour becuse  thatis  the

 May.!  draw  your  attention  to  para  76,

 page  44:

 “The  expression proved  misbehaviour
 क  our  Constitution has  pehaps  been  borrowed
 from  the  Australian  Cortstitution.”

 This  the  Committee  further  examines.
 Please see  page  45.

 “Misbehaviour is  imited  in  meaning
 in  section  72  of  the  Constitution to
 matters  pertaining  to-

 (1)  judicial  office,  including  non-
 attendance, negiect  of  or  refusal
 ७  pertorm  dluties;  and

 (2)  the  commission  of  an  offence

 against  the  general  law  of  sucha
 quality  as  to  indicate  that  the
 incumbent is  unfit  to  exercise  the
 office.

 Misbehaviour  ts  defined  as  breach  of

 Condition  to  hold  office  during  good  behaviour
 itis  nat  bmited  to  conviction  क  ०  court  of  law.”

 |  leave  the  thought  with  you.  The  word

 ‘misbehaviour  was  used  not  to  suggest the
 proot  of  an  offence.  Now,  |  come  to  para  78:

 “To  determine whether  or  not  an  act  or
 ०  course  of  conduct  is  sufficient  inlaw
 to  support  an  क  resort

 must  be  had  to  the  etemal  principles

 of  nght,  applied  to  public  propnety  and
 civil  morality.  The  offence  must  be
 preyudkcial to  the  pubac  interest  and  #
 must  flow  trom  a  wilful  intent  or  a
 reckless  disregard  of  duty to  justify
 the  invocaton of  the  remedy.  ह  must
 act  directly  or  by  refiected  influence

 react  upon  the  weltare  of  the  State.  ।

 may  constitute  an  international
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 violation  of  positive  law,  or  it  may  be
 an  official  dereliction  of  commission
 or  ommission,  ०  sertous  breach  of
 moral  obligation,  or  other  gross
 impropnety of  personal  conduct  which,
 inits.  natural  consequences,  tends  to
 being  an  office  into  contempt  and
 disrepute.”

 “Furthermore.  an  act  which  is  hot
 intrinsically  wrong  may  constitute  an
 impeachabie  offence  soley  because  it
 is  committed  by  a  public  officer.  The
 official  station  of  the  offender  may
 also.  to  some  extent.  affect  the
 impeachability  of  his  offence.  For
 example.  ०  judge  must  be  held  toa
 mere  strict  acountability  for  his
 conduct  than  should  be  required  of  a
 marshal  of  his  court,  and  this
 discnmination  in  official  responsibility
 permeates  through  all  the  gradations
 of  official  rank  and  authonity.”

 Very  bnefty,  ‘misbehaviour  is  the  antithesis
 of  good  behaviour.  Therefore,  when  the  judge
 exercises  the  power  and  appropriates  the
 emeolument  of  ar  office.  he  has  thus  vitiated,  he
 defies  the  supreme  law  of  the  land.

 |  will  just  take  a  little  more  time.  It  is

 necessary  forus  to  he  clear  -आ  भ  the  motion  of
 removal  motion  of  impeachement,  the  motion
 itself  ७  remedial.  But.  x  never  vindictive.  Itis
 asafeguard  ofthe  State.  !  ne  safegurardof the
 State  ७5  indeed  its  principle  objective.

 ॥  15  disciplinary  in  its  intent  rather  than
 being  a  penal  measure

 The  third  aspect  about  proved
 misbehaviour  relates  to  what  standard of  proof
 or  degree  of  proof  bought  to  be  applied  because
 the  learned  counsel  for  Justice  Ramaswami
 spenta  lot  of  time  yesterday  examining only  the
 charges.  the  evidence.  etc.  andto  submit  that
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 non  of  those  was  proved.  What  standard of  proof
 is,  therefore,  ought  to  be  applied?

 May  |  take  you  to  page  50.  para  817:

 “On  the  quesiton  of  the  standard  of
 proof,  the  Commission  made  some
 interesting  observations:

 The  degree  of  proof  required  to  discipline  ०
 Judge  is  analogous  to  that  required  in  discipling
 anattorney.  This  degree  of  proof  must  be  ‘clear
 andconvincing’  There  must  be  more  thana
 ‘preponderance  of  the  evidence’,  but  the  proof
 need  not  be  beyond  and  to  the  exclusion  of  a
 reasonable  doubt’.”

 Letme.  because  the  Committe  addressed
 itself  to  thts  aspect  ०  great  deal.  then  take  youto
 page  59.

 MR.  SPEAKER:  But  there  appears to  be  no
 difference  of  opinion  in  what  was  submitted  by
 the  lawyer and  what  was  held  tobe  the  degree  of
 proof  required  in  this  case  by  the  Committee
 also  They  are  of  the  same  view.

 SHRI  JASWANT  SINGH:  1  am  submitting
 because  the  impression  that  was  conveyed  by
 the  learned  counsel  for  Justice  Ramaswami
 was.  (/nterruptions)

 “  MR.  SPEAKER:  Thatis  exactly  what
 the  Committee  also  has  held.

 SHRI  JASWANT  SINGH: Hehas  conveyed
 through  the  Legislature.  through  us  yesterday,
 that  the  evidence  tendered  to  the  Committeers
 vitiated.  etc.  and  that  the  evidence  does  not
 prove.

 MR.  SPEAKER:  Thatis  different.  Butthen
 the  Committee  has  come  to  the  conclusion  that
 tthas  to  be  beyond  a  shadow  of  doubt  and  the
 lawyer  also  has  said  the  same  thing.  The

 yardstick  applied  by  the  Committee  is  the  same.
 They  have  come  to  the  same  conclusion.
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 SHRI  JASWANT  SINGH:  The  yardstick
 applied,  |  submit,  is  ८  -  but  the  conclusions
 drawnare  different.

 MR.  SPEAKER:  Yes.  thatis  different.

 SHRI  JASWANT  SINGH:  The  Committee
 has  drawn  acertain  conclusion  but  the  eamed
 counsel  in  his  responsibility,  of  course  and  |
 understand  has  drawn  altogether  a  different
 conclusion.

 MR.  SPEAKER:  Regarding  standard  of
 proof  required.  there  is  no  difference  of  opinion.

 SHRI  JASWANT  SINGH:  |  willthen  goon.
 Sir.  because  there  was  a  point  made  by  the
 counsel  which  was  about  misbehaviour  and
 monetary  recompense.  ।  was  a  submission
 made  by  the  couse!  that  if  moneys  had  been
 wrongly  spent  and  if  he  recompensated  the
 moneys  subsequently,  then  it  ts  not
 misbehaviour.

 May  |  draw  your  attention  to  page  517:

 “Judge  Law  Motte’s  case  estabhshes
 that  monetary  recompense  does  not
 necessanly  cure’  unlawtul  financial
 gain  ands  not  sufficient  to  obliterate
 misbehaviour!!”

 Then  |  would  like  to  take  you  to  page  59
 Here,  on  page  59,  may  |  draw  your  attention
 particularly  to  apragraph  96  which  1s  really
 spilling  over  from  page  58?

 One  of  the  questions  mooted  was  and  this
 indeed  the  counsel  aiso  mooted  that
 misbehaviour  ७  set  right  by  monetary
 recompense.  |  draw  your  attention  to  page  59

 “Mere  monetary  recompense  ७  not
 enough  if  the  person  intentionally
 committed  serious  and  grievous
 wrongs  of  a  clearly  unredeeming
 nature  and  offered  recompense only
 when  discovered.”

 Secondis:

 “The  dlustration  to  Section  403,  Indian
 Pena!  Code.  makes  it  clear  that
 temporary  misappropriation  ts  also
 criminal  misppropriation.”

 15.0  hrs.

 So,  the  suggestion  by  the  leamed  couselfor
 Justice  Ramaswami  that  when  Justice
 Ramaswami  discovered  some  uncovered  bills
 etc.  He  immediately  repaid.  the  pointis  not  0681
 there.  The  monetary  recompense  by  itself  is  not
 an  absolutions  of  misbehaviour.

 |  take  you  and  which  |  consider  to  be  an
 important  point  to  the  ground  ०  non-appearance
 by  Justice  Ramaswamior  his  cousel  betore  the
 Committee  and  |  would  draw  yout  attention  to
 page 55  and  the  observations  there.  The  leamed
 cousel  for  Justice  Ramaswami  spent  a  lot  of

 म  massertingwhy he  considers  the  Committee
 to  be  vitiated  ab  initio.  he  considers  that  the
 Committee  would  be  prejudiced.  that  the
 Committee  would  not  grant  him  justice  etc.  This

 has  been  examined  in  other  lines  also.  But  this
 particualr  observation  on  page  53  because  the
 Fifth  amendment  in  the  Courts  of  U.S.A  isan
 amendment  about  selt-incnmination  which  ts
 simular  if  asomewhat  more  protective  device  for

 non-appearance's  importnat.  The  device  adapted
 orthe  reason  cited  by  the  learned  counsel  for

 Justice  RamaswamindeedJushce  Ramaswami
 himselt  were  lack  of  faith  क  the  capacity  of  the
 Committee  to  grant  him  justice

 Let  me  point  out:

 “The  spectacie  of  ०  judge  invoking  the
 Fifth  Amendments  nota  pretty  one.
 for  a  judge  Owes  an  obligation  to
 cooperate  in  promoting  enforcement
 of  the  law.  Unwillingness  to  fulfil  that
 duty,  as  shown  by  reluctance  to  aidin

 agrandijury  investiqaton of  suspected
 criminal  activity.  may  property  be
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 considered  to  be  evidence  of  a
 disregard  for  this  obligation”.

 Which  obligation  Sir?  A  Judge's  obligation
 to  cooperate  in  promoting  the  enforcement ofthe
 law.  Ajudge  against  whom  an  enquiry  is  made
 is  under  an  obligation  to  cooperate,  and  not  to

 raise  pettifogging  objections  to  obstruct  the
 enquiry.

 |  sudm4t  that  despite  no  matter what  kind  of
 apprehensions  the  counsel  for  justice
 Ramaswami  or  indeed  justice  Ramaswami
 जाऊ  might  have  had  about  appeanng  befoe
 the  Committe,  an  obligation  of  a  judge  15  not
 similar  to  a  commonly  charged  criminal.  An

 obligaton  of  ०  judge  ts  in  direct  correlationship
 orin  correspondence  equally  weight  equally
 with  the  high  office  he  hotds.

 There  was  a  point  made  by  the  couse!  for
 Justice  Ramaswami  about  the  Supreme  Court
 and  the  High  Court  and  that  jusice  Ramaswam:
 ts  nowin  the  Supreme  Court  and  what  ts  alleged
 to  have  happened  actuality  happened  in  the  High
 Courtetc  Therefore, these  do  not  really  apply.

 May  |  draw  you  to  page  57?  The  end  of  the
 first  paragraphs:

 “The  word  musbehaviour  is  not

 lumited  to  misbehaviour in  the  office
 presently held  but  may  in  appropnate
 case  extend  to  mesbehaviour क  earker
 juchcial  officeਂ

 tts  very  categonca!. Theretore,  the  posn
 made  by  the  counsel  about  the  charges  related
 to  hes  funcbon  as  Jushce  of  the  High  Coun  and
 now  in  hes  capacity  of  Supreme  Court  Judge  do
 not  apply  etc.,  do  not  hold  water.

 {do  not  want  to  go  into  the  charges  specihc,
 because  |  am  realty  considenng  the  totality.
 There  were  14  charges. Of  the  14,  10had  been
 proven:  two  are  partally  proven:  two  not  proven.
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 Inthe  case  of  Justice  Sinha  as  we  have  seen  out
 of  five,  only  one  was  proven.  Itis  not  the  number
 of  charges  that  are  proven.  It  is  also  not  the
 quantam  of  money  which  is  involved,  that  is  of
 critical  importnce.  It  is  the  misbehaviour

 attendent  upon  misuse  of  office  that  ७  important.

 Here  |  would  like  with  your  permission  to
 quote  just  the  conclusion  of  the  Committee  on
 page  130,  para  242,  because  that  really  answers
 all  the  questions,  all  the  observations  that  had
 been  raised  by  the  counsel  about  the  charges
 proper.

 Inpara  242,  page  130,  twas  stated:

 “Justice  Ramaswam''s  conduct,  that
 15,  his  several  acts  of  omission  and
 commission,  reflected  in  our  findings
 oncharges ०  1,2,3,7.9,11,  12and

 141taken  together,  andin our  findings
 oncharges  No.  1,2  and3  severally,
 discioses  wilful  and  gross  misuse  of
 oftice.  purposetul  and  presistent
 negligence  in  the  discharge  of  dubes.,
 intentonal  and  habrtual  extravagance
 at  the  cost  of  the  public  exchequer,
 moral  turpitude  by  using  public  funds
 for  private  purposes  in  diverse  ways
 and  reckless  disregard  of  statutory
 rules  and  bnings  disrepute  to  the  high
 rudicial  office  and  dishonour  to  the

 institubon  of  judkciary  and  undermunes
 the  faith  and  confidence  which  the
 pubic  resposes in  the  admunsstraton
 ot  justce.  The  acts  are  of  such  a  nature
 that  his  continuance  in  office  will  be
 prejudicial  to  the  admenistration  of
 justice  ०  -  the  public  interest.  The
 acts,  therefore,  constitute
 “misbehaviour  within  the  meaning
 ot  Article  12.4(4)  of  the  Constitution  of
 Incka.

 Sur,  there  are  just  three  simple  questbons  |

 had  addressed  to  myself.  one  is,  Is  this,  on  the
 findings  of  the  Committee,  sufhoenily  convinang
 for  me  to  come  to  the  conclusion  that  Justice
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 Ramaswami  is  guilty  of  misbehaviour?  My
 answeris.  ‘yes’  he  is.’

 The  second  question  that  |  asked  myselfis:
 \s  it  proved  misbehaviour? The  answer,  Sir,  is,
 ‘Yes’ itis  proved  misbehaviour’.

 And  the  third  question,  Sir,  that |  askedis.
 151  that  the  misbehaviour of  such  nature  has  to
 warrant  removal?  And  the  answer  that  |  came  to,
 Sir,  is:  ‘Yes,  it  does  warrant  his  removal.’

 Ihave  very  little  else  to  add,  and  |  conclude,
 Sir,  but  before  concluding,  |  will  make  just  one
 submission  and  it  will  not  take  me  more  than  a
 minute

 Sir,  the  first  submession  that  |  wish  to  make
 ७  that  the  4  and  responsibdity of  removal  ०
 a  Judge  in  the  form  of  a  moton  of  impeachment,
 Sir,  ४  ।  essence  a  measure  of  ensunng  judicial
 independence.  i  submit.  Sir,  that  the
 impeachement  prescnbded  by  our  Constitution

 werghs  weil  the  evil  (०  3  redressed  and  ackusts
 the  ordained  relref  to  the  occasion.  ।  ४  the
 expression  of  the  sober  will  rather  than  the
 restive  whim  of  the  peopie.  ।  restrains  judicial
 tyranny  without  overwing  the  authonty  of  the
 courts.  It  regulates  the  conduct  of  the  judges
 without  drsturbang  the  porse  and  balance  of  their
 judgements. It  stnkes  directly  at  the  judicial  faut
 without destro  young  the  judicial  independence
 that  is  essential  to  the  preservation  of  our

 consttutional  junsprudence.  न  great  body  ot
 fundamental  law  must  be  maintained  intact.  ।

 absorbs  the  changing  needs  of  changing  hmes,
 yet  does  not  change.  Upon  it  the  stability  and  the
 integnty of  our  institutions  rest.  Upomtt our  cml
 liberties  depend.  And  without  it  our  repubhc
 goverment could  notliong  endure

 That  ts  why,  Sir,  in  conclusiong  |  hereby
 appeal  to  the  House  and  to  my  colleagues  in  the
 House  that  f  you  agree  with  me,  then  itis  your
 bounden  duty  to  support  the  motion  because  its
 rejection  would  be  a  dereliction  of  our
 responsibilty and  our  duty  towards  the  judicial

 role  of  the  Legislature.  It  would  amount  to

 condoning  misbehaviour  न  judiciary;  it  would, |
 submit  in  all  humility,  taint  and  enteeble  the
 naton.

 Sir,  |  support  this  Motion.  In  supporting  this
 Motion,  |  urge  all  my  colleagues  to  even  now
 recognise  the  gravity  of  the  situation  and  to

 one  voice.

 OR.  DEBI  PROSAD  PAL  (Culcutta  North
 West): Mr.  Speaker,  3  today, this  hon.  House

 ts  faceng  a  great  and  momentous  bme.  The  hon.
 Members of  thes  House  should  bear  in  mind  that
 never  in  the  history  of  this  Parliament  since  our
 independence a  situabon  had  ansen  where  this
 hon.  House  had  to  consider  the  conduct  of  a
 judge of  the  highest  judiciary.

 Sir,  sitting  as  ०  judge  in  my  life,  serving  the

 cause  of  justice  throughout  my  life  |  yreid  to  none
 in  this  House  and  outside  in  maintaining  the
 integnty  and  independence  of  the  judicial
 institution.  Judiciary.  in  our  constitutional

 framework,  ८  a  very  Mportant  safegurard  agasnst
 the  inroads  which  the  other  different  organs
 under  the  Consttutons श  ए  make.  Theretore.,
 itis  for  the  safegurad  of  the  constitutional
 democracy  in  this  country  that  the  judiciary
 shouid  be  grven  the  greatest  indepenedence so
 that  they  can  dispense  with  justice  without  any
 tear  or  favour,  without  any  dhl  or  affecton.  tts
 theretore,  the  tenure  of  the  judges.  under  the

 Indian  Consttudon, has  been  a  fixed  and  ०  judge
 cannot  be  removed  erther  in  the  High  Court  or  in
 the  Suprem  Court  unless  the  procedure  as
 provided  for  under  Article  124(4)  of  the

 Constitubon  of  incka  ts  followed.  Thes  removal  of
 a  judge  may  be  necessary,  because  there  are

 many  occasions  when  a  judge  might,  by  his
 conduct  or  by  his  action,  not  be  deserving  the
 positon  which  he  occupres.  |!  ७  because  of  ths
 reason  that  our  Constitution  has  provided the
 very  important  sategurards  agains!  the  removal
 of  ayudge.  And  whats  that  safeguard?  Under
 Article  124  of  the  Constitution,  the  notice  of

 Moton  which  has  to  be  move,  has  to  be  admated
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 by  the  hon.  Speaker  after  consulting  such
 persons  as  he  may  desire  think  to  be  fit.  Itis
 therefore  necessary  that  if  a  Motion  is  to  be
 admitted,  it  requires  a  very  serious
 consideration.  This  Motion  was  introduced  by
 the  hon:  Speaker  of  the  earlier  Ninth  Lok  Sabha.

 itis  common  knowledge that  at  the  fag  endof  the
 Session  this  Motion  was  admitted.  |  donot  know
 whether  the  statutory  requirements  have  been
 complied  with  and  the  persons  who  are  thought
 tobe  fit  by  the  hon.  Speaker at  that  time  were  at
 allconsulted.

 Be  that  as  it  may.  once  the  Motion  has  been
 admitted  and  enquiry  committee  has  been
 consituted that  enquiry  committee  undoubtedly
 is  a  high-powered  committee  consituted  of
 eminent  judges  either  sitting  or  retired.  But!  do
 not  8066  with  Shn  Jaswant  Singh  that  when  the
 report  of  the  enquiry  committee  ts  submitted
 before  the  House.  we  have  gotto  acceptit.  and
 it  ७5  sacrosanct.  This  is  not  the  law  Under
 section  6  of  the  Judges  Enquiry  act.  the  reportis
 tocome  before  the  hon.  House  for  consideration
 “Consideration”  here  has  been  judicially
 interpreted  as a  judicial  consideration.  The  report
 of  the  Committee  15  nothing  but  a  report  the
 committee  consisting  of  a  group  of  persons.
 however.  highly  placed  they  may  be  tn  orderto
 investigate  into  the  charges.  investigae  into  the
 allegations which  have  been  made.  The  Supreme
 Court  itself  inthe  case  of  Saegthi  Ramaswamy
 Judgementin  1992.  inMrs.  Ramaswamy  case
 has  made  ह  clear  that  this  Committee  ७  only  an
 inquiry  committee.  itis  a  statutory  committee.
 nota  tribunal  or  a  court  whose  verdict  is  binding
 upon  everybody.  Like  afact  finding  enquiry  ina
 disciplinary  proceedings,  the  fact  finding
 authority  gives  its  report.  The  disciplinary
 authority  might  accept  that  report  or  might  modity
 ttormay  reject  it.  This  Committe's  report  stands
 onno  better  position  or  on  ०  better  footing  than
 this  andis  only  arecommendation.

 Therefore.  when  the  Committee  has

 submitted  the  report  undoubtedly. its  entitiedto
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 higher  respect  as  it  is  consituted  of  very  high
 persons  in  the  judicial  office.  But  this  House.  as
 the  Supreme  Court  itself  has  pointed  out.  in
 considering  this  report  is  not  exercising  the
 legislative  power.  It  is  exercising  the  judicial
 power  andthe  Members  of  the  House  each  one
 of  ushavetoremember that  solemn  constitutional

 Obligation  which  has  been  cast  upon  the  Members
 of  the  House.  It  is  not  to  indulge  in  passions  of
 prejudices  not  to  be  swayed  by  external
 considerations  but  we  have  got  to  determine  the
 question  with  a  judicial  mind  in  the  exercise  of
 our  judicial  power.  we  are  all  judges  in  the
 proceedings  today.  We  have  got  to  decide
 judicially  whether the  charges  of  the  allegations
 which  have  been  made  against  the  hon.  Judge
 of  the  Supreme  Court  canbe  said  to  have  been
 established.  The  report  of  the  Committee
 undoubtedly  willbe  entitled  to  very  mgh  respect
 but  that  cannot  be  sacrosanct:  that  cannot  be
 binding.  Its  not  acourt  or  tribunal  but  more  fact
 finding  authority

 ।  may  not  holding  any  bret  tor  Justice
 Ramaswam:.  |  am  sitting  here.  |  am  now
 addressing  the  House  as  one  of  the  Judges  of

 this  court  deciding this  case  and  |  shall  be  failing
 inmy  constitutional  obligation  it!  donot  apply  my
 judicial  mindto  the  tacts  of  this  particular  case
 Therefore.  |  would  beseech  the  hon.  Members
 notto  forget  the  solemn  constitutional  duty  and

 obligations which  have  been  cast  upon  each  one
 of  us

 Now  the  question  arises.  why  Justice
 Ramaswami did  not  attend  this  Inquiry  Committe
 tam  only  placing  the  facts  betore  this  hon
 House  Itis  forthe  Members  of  the  House  as
 judges  of  this  House to  take  the  decision.  |am
 not  holding  any  brief  for  Justice  Ramaswam:
 But  the  facts  have  got  to  be  taken  into  account

 For  any  inquiry  committee  which  stants

 investigation,  as  the  Judges  Inquiry  Act  has
 provided  that  they  are  to  set  up  the  committee  ७

 to  lay  down  the  procedure  tor  holding  the  inquiry
 The  procedure  has  tobe  evolved  and  then  only



 537.  MotionforPresentingan  VAISAKHA 21,  1915  (SAKA)Article  124  of  the  Constitution538
 Address  to  the  President  under

 the  inquiry  may  start.  |  find  from  the

 representations  made  by  from  Justice

 Ramaswamithat he  wanted  the  procedure  to  be
 estblished  first  by  the  inquiry  Committee  so  that
 ifinlatertimes there  is  any  deviation,  there  is  any
 breach  of  that  procedure,  it  may be  he  may  seek
 for  redress  or  justice.

 Idonotwhether  Ramaswamijiwas  intromed
 of  any  find  that  there  is  no  procedure  estblished

 by  the  Inquiry  Committee.  itis  a  well-established
 rule  of  law  for  any  fact  finding  authority  that
 before  any  charge  or  allegation  is  made,  we  have

 got  first  of  alltomakea  preliminary  investigation.
 Any  legal  practitioner  practising  in  any  courts
 aware  ofthis  elementary  proposition  of  law.  ।

 somebody  makes  any  allegation  that  cannotbe
 the  charge  on  which  a  person  can  be  indicted.
 The  fact  finding  authority  must  have  to  make
 some  preliminary  investigation  and  on  this

 preliminary  investigation,  if  the  fact  finding
 authonity  is  satisfied,  that  certain  charges  do
 stand  prime  facie  then  only  the  charges  canbe
 levelled.  Now,  |  do  not  know.  Atleast  from  the
 Inquiry  Commitee’s  report,  ido  not  find  them.

 |  find  trom  the  representation  made  by
 Justice  Ramaswami  that  he  wanted  certain
 documents  to  be  placed  before  him.  He  wanted
 certain  matenal  evidence  to  be  considered  by
 him.  |do  notfindfrom  the  Inquiry  Report  whether
 that  was  made  available  to  him.

 lamonty  placing ४  tacts  before  the  House.
 Shn  Somnath  Chattenee  you  have  not  yet  read
 ॥.  Dr.  Debit  Prosad  Pal:  |  have  read  it.  Mr.
 Somnath  Chatterjee,  more  than  what  you  have
 done

 SHRI  SOMNATH  CHATTERJEE:  Letus
 see.

 OR.  DEBI  PROSAD  PAL:  What
 concludison  the  House  will  draw,  that  will  be
 your  solemn  obligation.  |  am  not  defending
 Justice  Ramaswami.  But  these  are  the  tacts

 which  you  must  take  into  account.  You  are
 exercising the  function  ofa  judge.  Can  any  judge
 indetermining the  question  the  nghts,  ignore  this
 thing?  You  have  got,to  consider  it.  |  am  only
 placing  these  facts  before  this  House  whichis
 now  playing  the  role  ofa  judge.

 Ifthis  ७  as  and  त  he  has  not  participated  in
 the  Inquiry.  |do  not  hold  any  brief  for  him  but  the
 report  of  the  Inquiry  Committee  15  subject  to
 scrutiny  by  this  House.  Youcannot  accept  it  as
 a  biblical  truth.  You,  as  a  judge,  has  got  to
 consider  how  far  itis  acceptable  or  not.

 Now the  first  thing  that  you  have  to  consider
 15,  INremoving  ०  judge  on  the  ground  of  proved
 misbehaviour ०  incapacity.  what  are  the  factors
 you  have  got  to  take  into  account?  The  word
 ‘misbehaviour  has  not  been  defined  by  the
 Constitution.  Shn  Jaswant  Singhji  has  rightly
 said  that  there  is  no  definition  of  misbehaviour

 under  the  Indian  Constitution.  The  Judges  Inquiry
 Acthas  also  not  defined  what  ts  musbehaviour.
 ॥  ०  particular  persons  ts  to  be  charged  with
 misbehaviour.  then  the  question  does  anise.
 what  is  the  standard  of  indicting  him.
 Misbehaviour has  not  been  defined.  Ithas  gotto
 be  given  ०  meaning.  Under  the  Amencan  law.
 there  is  the  provision  for  indicting  a  judge  of  the
 Supreme  Count.  The  allegation  ts  either  high
 crime  or  misdemeanour.  Now  if  misbehaviour
 means  mere  infraction  of  the  law,  then  suppose
 ayjudge  15  dnving  acarwith  the  licence  which  had
 exprred,  there  is  an  infraction  of  the  law.  would

 this  House  Consider  tt  tobe  ०  ground  for  removing
 ajudge?

 AN  HON.  MEMBER:  Why  not?

 DR.  DEBIPROSAD  PAL:  When  |  appeal to
 your  sense  of  judgement,  if  Somebody  says
 ‘why  not’.  then  certainly,  it  will  be  your  judicial
 conscignce:  if  tis  sashed,  then.  certainly.  you
 can.  But  |  appeal  to  this  House  whether  this  will
 mean  that  this  is  an  intraction  of  the  law.  That
 does  not  mean  that  there  ts  a  proved
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 misbehaviour for  the  purspose  of  removal  ofa

 Judge  from  the  high  office.  We  must  remember
 that  judicial  independence  also  requires  that  ०
 Judae  canbe  removed only  on  certain  grounds
 in  public  interest  for  the  administration  of  justice.
 Misbehaviour,  as  Shn  Jaswant  Singh  has  nghtty
 pointed  out.  means  that  there  must  be  some

 unjust  enrichment  by  the  Judge  by  the  action  or
 conduct.  ।  other  words,  there  may  be  a
 misappropniation  of  funds;  there  may  be  a  theft:
 there  may  be,  for  example,  the  favounng  of
 somebody  by  the  exercise  of  his  office.  These
 are  illustrations  of  misbehaviour.  Apart  from
 this,  inthe  exercise  of  the  judicial  function  of  ०

 Judge,  his  conduct with  the  liagants,  hts  conduct
 with  the  professional  people,  his  conduct  with
 the  brother  Judges  may  be  such  that  it  may
 amountto  misbehaviourin the  exercise  of  judicial
 functions;  क  the  exercise  of  hrs  pudicial  conduct.
 But  if  there  ts  no  allegation  regarding  his

 misbehaviour in  a  judicial  proceeding  or  in  his
 judicial  conduct,  theh  he  cannot  be  indicted.

 There  may  be  cases  also,  undoubtedly,  where
 even  outside  the  sphere  of  judicial  activity,  a

 Judge  can  also  be  indicted.  But  that  wil  amount
 to  amisbehaviour like  misappropnation,  theft.
 giving  certain  favours  by  under  exercise  of  his
 office.  These  are  some  of  the  iiustratons  which
 amount  to  a  moral  turpitude.  Unless  the
 misbehaviour  is  such  which  amounts  to  moral
 turpitude,  |  would  request  the  Members  of  this
 House  to  consider  whether  any  kind  of  a
 misbehaviour  will  be  entitling  the  House  to
 approve  the  motion  of  removal.

 Now,  what  has  happened here?  |  would
 request  the  hon.  Members  of  the  House  to  read
 the  Inquiry  Committee  Report.  There  is  no

 allegation  as  far  as  |  find  excepting  in  the

 conctuding  portion  which  is  not  the  finding  but  ।

 ts  an  opinion.  There  is  no  finding  by  the  Inquiry
 Committee  against  justce  Ramaswamifor any
 Criminal  misappropriation.  There  is  no  finding

 against  him  for  any  unproper  mesappropnation
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 by  misuse  of  his  office.  What  has  happened?
 The  main  charge  against  him  was  that  there  has

 been  an  expenditure  of  an  amount  whichis  farin
 excess  of  what  he  is  entitled  to  spend.
 Undoubtedly,  But  what  has  happened?  The
 explanation  of  Ramaswami  and  that  has  not
 been  negatived  is  that  a  major  part  of  the
 expenditure  of  Rs.  1.97,000 and  odd  has  been
 spent  for  using  a  portion  of  his  premises  as
 office.  Now,  the  Inquiry  Committee did  not  reject
 thatcontention.  The  Inquiry  Committee  did  not
 reject  any  of  the  contentions  like  purchase  of
 curtains  etc.  There  was  no  allegation  of
 misappropnating  it.  You  must  remember one
 thing.  |  would  like  to  remindthe  hon  Members  of
 this  House  about  their  solemn  obligation  to  be
 performed.  ।  अ  ०  ८६  finding  was  there.  ifthe  (e
 was  any  misappropnation  either  of  the  funcs  or

 of  the  property,  then  certainly tt  would  amountto
 am*sbehaviour for  which  the  hon.  Judqc  canbe
 removed by  a  motion  of  this  House.  But  that  has
 not  been  the  finding  of  the  Inquiry  smmittce
 The  Inquiry  Committee,  forexamvie,  talkedfo
 tssue of  car  which  was  sent  from  Chandigarh  to
 Madras.  ।  the  conduct  rules  pre  vide  that  if  you
 spend  certain  amount.of  mo:iey  in  cxcess  of

 what  youare  entitledto,  that  excess  amountcan
 be  recovered  from  the  person  conc  red.

 Now!  appealto  you  that  you...  ayudge  have
 to  decide  today  if  there  ts  a  rule  that  ॥  anexcess
 expenditure  is  incurred,  the  excess  can  be
 recovered  frofn  the  persosn  and  the  person  is
 agreeable to  pay  the  amount,  does  it  amount to
 amsésbehaviour  amounting  to  moral  turpitude?
 ।  thts  amounts  to  a  misbehaviour  amounting  to

 moral  turpitude,  let  us  search  our  hearts  न  that
 event  how  How  many  Members  of  this  House,
 how  many  Ministers  in  this  House,  whether

 sitting  or  past  be  occured  of  misbehaviour
 amounting  to  moral  turpitude  or  not.  The  rule
 itself  provides  for  it.  The  law  is,  if  the  rule
 provides  that  the  amounts  can  be  recovered
 from  the  persosn,  then  it  does  not  amount  to
 misbehaviour,  as.  The  rule  proides  for a  remedy.
 ifthe  infraction of  the  rule  provides fora  remedy
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 and  if  the  remedy  can  be  availedof,  it  does  not

 to  moral  turpitude.  These  are  the  things  which
 this  hon.  House  has  to  consider.  |was  told  by  the
 Mover  of  |  should  have  expected  from  the  Mover
 of  the  Motion  that  he  would  draw  the  attention  of
 the  House  to  the  specific  charges  proved.  But
 instead  ०  doing  that,  he  only  refed  upon  whatever
 the  Committee has  said.  (/nterruptions)

 “MR.  SPEAKER:  Dr.  Pal,  no comments on
 what  the  Mover  of  the  Motion  has  said.

 DR.  DEBI  PROSAD  PAL: Ali  night,  Sir.  In

 Sarojini  Ramaswami's case  the  Supreme  Court
 made  the  legal  position  very  clear.  Today,  for
 example,  if  we  without  considering  whether
 Inquiry  Committee's  Report  is  acceptable or
 not,  we  approve  of  the  Motion,  there  is  remedy

 position.  ।  today  without  examining  whether  this
 Inquiry  Committee  Report  is  acceptable  or  not,
 by  the  sheer  majority  we  approve  ऐ  this  Motion
 and  if  the  whole  matter  goes  to  the  Supreme
 Court,  the  Supreme  Court  finds  that  there  is  no
 finding  of  the  Inquiry  Committee,  no  changes  are
 against  him  regarding  proved  misbehaviour

 then  this  decision  ०  the  august  body  which  is  the
 Supreme  body  in  this  country,  wil  be  liable  tobe
 quashed,  liable  to  be  set  aside.  Shall  we  by  our
 conduct  or  by  our  action  indulge  in  such  a

 situation  where  without  consideration of  how
 much  of  the  Reportis  acceptable,  as  a  judge  of

 ,  this  court  we  are  now  assuming  the  role  of  a

 judge  if  we  do  approve  of  this  Motion  without
 even  considering and  merely  dittoing  what  the
 Inquiry  Committee  has  said,  we  shall  ०  failing
 inthe  discharge  of  our  consitutional obligations.
 And  if  the  matter  comes  before  the  Supreme
 Court  challenging  our  decision  of  the  Supreme
 Court  by  a  process  of  judicial  review  finds  that
 there  is  no  finding  of  the  charges,  then  what  wil
 happen  to  the  decison  of  the  august  body?  The
 People  have  reposed  thes  highest  confidence  in
 us.  Then  are  we  shail  ०  failing  in  our  duty?

 The  Judges  Inquiry  Act  under  Section  6,
 Sub-section (2)  requires the  consideration  of  the

 Inquiry  Committee's  Report.  The  consideration

 -  ajudicial  consideration.  Ithas  been  held  by  the
 Supreme  Court  itself.  A  judicial  consideration
 postulates and  requires  the  consideration from
 allits  aspects.  Whatever  the  Committee  has

 said.  Therefore,  |  will  beseech  you  |  -  implore
 this  august  house  that  we,must  not  fail  in  the

 discharge  of  our  constitutional obligations  by  not
 applying  our  judicial  mind  and  by  proceeding
 blindly  on  the  basis  of  report  of  the  enquiry
 Committee.  The  Judges  cannot  speak  before
 the  people and  they  are  undoubtedly  under a
 disadvantage.  When  an  allegation  is  made

 against  the  judges,  they  have  no  right  to  speak
 to  the  Press  or  in  any  other  mode  except  ina
 proceeding  like  this.  He  can  defend  himsett
 through  his  counsel!  or  himself.  Therefore,
 -  defence  he  has  made,  |  am  not  saying
 that  you  accept it  क  toto.  |  am  not  saying  that  you
 accept itin  toto,  |  am  not  saying  that  you  reject
 itin  toto,  |  may  say  one  that  this  august  House
 shall  apply  its  judicial  mind.  Please  be  not  be

 Sweeyed  by  political  considerations, please  not
 be  swayed  by  passions  and  prejudices.  We  are
 now  standing  at  a  very  critical  point.  ”
 constitutional democracy  is  to  be  safeguard,  if
 the  independence  of  the  judiciary,  is  to  be

 mauntained  we  are  also  to  see  that  the  judges  are
 not  likely  liable  to  be  cealth  by  any  extraneous
 considerations.  You  must  remember  that

 whatever  you  do  today,  we  shall  be  answerable
 for  that  to  the  future  generations.  If  we  do  not
 discharge  our  constitutional  obligation  in  the

 manner  in  which  the  framers  of  the  Constitution
 wanted  it,  then,  there  will  be  a  senous  lapse  on
 our  part.

 And,  theretore,  |  beseech this  House  kindly
 to  bear  this  in  mind.  ।  you  find  on  your  owr

 judicial  application  of  your  mind  that  there has
 been  any  proof  of  any  misconduct  by  Justice
 Ramaswami,  you  can  take  a  decision

 2tmean  that  whatever the  Inquiry  Committee
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 has  said,  that  has  become  the  proved
 misbehaviour.  Under  the  Constitution,  the

 Enquiry  Committee  makes  a  report  and
 Parliamentconsiders  it.  When  you  consider  it

 after  applaying  your  judicial  mind  and  when  this
 motionis  adopted,  then  only  this  misbehaviour
 becomes ०  proved  one.  Priorthereto, there  is  no
 scope  forthe  misbehaviourto have  been  proved.

 |  would,  therefore,  Sir,  request  this  hon.
 House  that  when  it  exercises  it  judicial  mind,  it
 should  exercise  it  with  restraint.  with
 circumspection,  also  keeping  क  mind  that  the

 dignity  of  this  House  lies  not  in  the  wanton

 exercise  of a  highest  power  vestedin  this  House
 but  in  the  restrained  way  in  which  it  exercises
 that  power  because  the  people  of  this  country.
 the  people  around  the  world  are  watching  with

 great  interest.  how  we  discharge  our
 constitutional  obligation.

 {  Translation

 SHRI  GEORGE  FERNANDES

 नि  (Muzaffarpur):  Mr.  Speaker,  Sir,  although  |

 usually  speak  in  Hindi  in  the  House  but  on  this
 issue  please  excuse  me  |  will  speak  in  English
 as  all  the  documents  pertainingto  the  issue  are
 in  English.

 [English]

 MR.  SPEAKER:  Your  speech  in  English
 will  also  be  translated  in  toto.

 SHRIGEORGE  FERNANDES:  Thankyou,
 Sir.

 Sir.  |  believe  that  it  is  necessary  for  us  to

 remember  that  the  Motion  orthe  Notice  of  Motion
 that  was  given  on  the  27th  of  February,  1991,  did

 notonginate  onthat  day.  The  subject  thatis  being
 debated  by  us.  namely,  the  conduct  of  the  judge
 ofthe  Supreme  Court  which  has  been
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 investigated  by  a  Committee  of  three  judges,
 was  first  discussed  in  the  national  media  in  may
 1990.

 ती भ&8 6  it  figured  in  the  Supreme  Court.
 On  the  20th  July  1900  the  then  Chief  Jusitce  of

 the  Supreme  Courtmadea  statementintheopen
 court  where  he  referred  to  the  controversy  that
 was  raging  in  the  Press  on  which  when  the
 distinguished  members  of  the  Bar,  including the
 president  of  the  Bar  Council  had  approached
 him,  had  waited  upon  him  ina  delegation,  ina
 deputation  and  went  on  to  suggest  that  some
 action  was  called  for,  he  made  acomment  which
 ।  think  this  House  should  bear  in  Mind.  He  said
 “this  was  an  unprecedented  and  an  embrassing
 situation.  ।  called  tor  caution  andestabkshment
 ofasalutary  convention.  |have  obtained from  the
 Chiet  Justice  ofthe  Punjab  and  Haryana  High
 Court  the  necessary  papers.”  Thereafter the
 Chief  Justice  went  on  to  appoint  a  Committee of
 three  judges of  the  Supreme  Court-  Justice  Ray,
 Justice  Shetty  and  Justice  Venkatachakah.  They
 were  asked  to  investigate  into  those  charges that
 were  being  made,  some  of  the  papers  that  had
 become  available  and  give  a  report.  In  the
 meanwhile  the  Chief  Justice  had  requested
 Justice  Ramaswamito  desist  from  attending  to
 his  work.  This  Committee  was  appointed on  the
 29th  of  August  1990  andthe  Committee  gave  it
 report  on  the  6th  of  November  1990.

 As  |  said  earlier.  the  notice  of  motion  for
 impeachment surfaced  in  thts  House  on  the  27th
 of  February  1991.  Yesterday the  Counselforthe
 Judge,  Justice  Ramaswami,  spoke  about  108
 Members;  anyone  going  to  them  and  asking
 themtosignit..

 MR.  SPEAKER:  |  have  removedi from  the
 records.

 SHRIGEO  RGEFERNANDES:  lamglad
 that  you  have  done  tt.  |  will  make  a  reference  to
 the  limited  point  that  an  effort  was  made  to
 malign  the  Members  of  Parliament.  This  has
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 nothing  to  do  with the  side  of  the  House  that  we

 ,  Sit.  The  message  that  was  given  was  that
 Members  of  Parliament  can  be  persuaded  to

 signon  any  piece  of  paper  on  the  basis  of  which

 onecan  even  proceed  to  impeach  a  Judge of  the
 Supreme  Court.  ttwas  not  just  ०  piece  of  paper.
 Itwas  not  someone  going  around  and  asking
 Members  of  Parliament  to  sign  it.  There  were

 documents and  those  who  signed  this  particular
 motion  were  aware  of  the  existence  of  those

 documents  andmany  of  them  had  gone  through
 _  thosedocuments. What  were  those  documents?
 }  They  were  not  statements  published  in  some

 papers.  Very  often  we  stand  भ  न  the  House  and
 say  that  Papers  have  said  this  and  someone

 from  some  other  side  of  the  House  or  from  the
 same  side  of  the  House  disputing  what  the
 Papers  have  said.

 Here,  one  was  not  dealing  with  the

 newspapers  have  published,  photocopies  of

 something  that  had  appeared  in  some  newspaper
 orthe  other.  The  report  were  with  the  Members
 when  this  notice  of  motion  was  given;  and  the

 reports  that  were  submitted  to  the  Speaker  of  the
 House  to  whome  the  motion  was  addressed
 inctuded (  the  statement of  the  Chief  Justice  in
 the  Supreme  Court:  (2)  the  report  of  the  three
 Judges  of  the  Supreme  Court  Justice  Ray,
 Justice  Shetty and  Justice  Venkatachaliah.  Itis
 a  long  report  running  into  some  twenty  pilus
 pages;  (3)  the  findings of  a  Committee  of  District

 Judges  (Vigilance)  that  had  been  appointed  by
 the  High  Court  of  Punjab  and  Haryana;  andthe

 aud  observations of  the  Accountant-General  of
 Haryana,  which  had  made  a  number  of  charges
 responded  to  the  replies  of  the  Judge  to  those
 charges;  and  then  gone  on  to  make  further

 comments. Now  the  Accountant  -General  ot  a
 State  works  under  the  Jurisdiction  of  the
 Comptroiier and  Auditor  General  of  this  country.
 And  these  reports  were  with  the  Speaker.  |  am

 making  this  pointfor  a  variety  of  reasons  because
 the  decision  of  the  Speaker  was  challenged  not
 onty  by  the  Counsel,  but  thas  been  challenged
 by  Justice  Ramamurthy,  (/nterruotions)  |am

 sorry,  Justice  Ramaswamy.  |  do  not  know,  lam
 constantly  taking  the  name  of  Ramamurthy.

 He  challenged  this.  He  challenged  this  ina
 language  that  is  most  offensive,  through  aletter
 running  into  18  pages  addressed  to  Justice
 Sawant  who  was  the  Presiding  Officer  of  the
 Committee  that  was  appointed  by  the  Speaker.
 He  says  this.  Sir,  ltold  you  that |  need  alittle  time
 becuase  these  points  need  to  be  brought  to  the
 notice  of  the  House.

 He  goes  on  to  say:

 “The  factum  that  108  Members  ofthe
 Lok  Sabha  signed  the  motion  is  not  per  se  ०
 groundforit  s  admission.  Section  3(1)  requires
 the  hon.  Speaker  to  make  a  preliminery  enquiry
 and  apply  his  mind  to  the  matenal  on  record
 before  admitting  the  same.”

 Andthe  Speaker  had  all  this  matenal;  and
 lam  unable to  believe  that  Justice  Ramaswamy
 was  not  aware  ofthis  fact.  And/  again  repeat  Sir,
 that  |  am  unable  to  believe  that  Justice

 Ramaswamy  was  not  aware  of  this  fact  that  the
 Speaker  had  this  matierial  beforehim,  that  he
 had  gone  through  that  matenal.  He  must  have
 gone  through  that  material,  if  not  has  gone
 through  क  but  he  must  have  gone  through  it.  And
 thereafter,  he  acted  on  the  basis  of  the  law  that

 was  enacted by  this  House.  |  was  amazed ८  hear
 what  Mr.  Pal  hadtosay.  He  has  been  a  Judge,
 apart  from  having  a  Doctorate  in  Law.  He  has

 been  a  Judge  of  the  High  Court  and|was  amazed
 tohear,  and!  was  amazed  with  what  the  Counse!
 for  Justice  Ramaswamy  hadto  say  yesterday.
 Iwas  aisoamazed with  what  Justice  Ramaswamy
 repeatediy  has  told  the  Committee  through  letters
 orhis  lawyers  because  he  has  been  invanably
 acting  through  proxies.  What  they  had  to  tell  the
 Inquiry  Committee?  The  Speaker  should  have
 made  enquiries,  the  Speaker  should  have
 consulted  various  people,  the  Speaker  should
 have  approached  the  Supreme  Court  Chief
 Justice,  the  High  Court  Chief  Justice.
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 Sir,  the  law  is  very  clear.  We  enacted  this
 law.

 The  law  says:

 “If  a  notice  is  given  of  a  motion  for

 preseting  an  Address  to  the  President,
 praying for  the  removal of  the  Judge
 signed,  in  the  case  of  a  notice  given  in
 the  House of  the  People, by  notiess
 than  100  Members of  that  House...”

 “then,  the  Speaker  .....  after
 consulting such  persons,  है  any,  as  he
 thinks  fit...”

 Itis  क  the  hands  of  the  Speaker  whether  he
 needs to  consult  anybody,  whether  there  are
 people  who  he  believes  he  should  consult.

 *...and  after  considering  such
 materials, if  any...”

 Again,  in  other  words,  itis  even  envisaged
 in  this  law  that  when  you  make  a  motion,  this  law
 atleast  takes  it  that  youmay  notevenhavegiven
 any  supporting  documents.  He  may  just  be

 maiang a  statement.

 Therefore,  t  says:

 “such  materials,  ।  any,  as  may be

 his  the  Speaker's  absolute  power.  Noone
 will  be  in  a  position  to  question  that  power.
 Nobody  will  be  in  a  position to  question  that
 power.  How  he  uses  his  power,  it  is  for  the
 Speaker  to  decide.  The  person  who  sits  in  the
 chair  of  the  Speaker  is  the  custodian  not  onty  of
 the  rights  of  the  Members  of  this  House  but  he
 is  also  the  custodian  of  the  Constitution, of  the
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 laws.  Once  the  office  of  the  speaker  takes  a

 decision  on  this,  that  is  the  decision.

 Supporting the  Speaker  had  said  ‘no’.  On
 the  basis  of  the  materials  before  me,  onthe  basis
 of  the  discussions |  have  had  with  persons, if
 any,  that  |  thought  |  should  consult,  |  will  not  admit
 है.  What  would  have  happened? Could  the  108

 Members  stand  up  and  say  here  that  we  insist
 onyouon  you  to  admit  our  motion.  Speaker'sis
 absolute and  final  decision.

 Again  Justice  Pal  |  call  him  Justice  Pal

 because  he  has  been  a  Judge  andail  Judges  are
 addressed  as  Justices  went  onto  say.  |  again
 repeat,  the  counsel  yesterday  kept  hammering
 that  Justice  Ramaswami  should  have  been
 given  anopportunity before  charges  were  framed

 males  that  post  repeatediy  that  he  should  have
 been  given  the  documents,  that  the  inquiry
 Committee  has  now  shown  certain  mininmum
 decency  of  showing  him  the  documents.
 Counsels  write  letters  in  which  they  mtake

 allegations  in  which  they  make  every  lind  of
 insinuations and  insist  on  getting  documents.

 What  does  the  law  say?  Section  3,  sub,
 section (3)  says:

 “The  Committee shail  frame  definite
 charges..°

 -  does  not  say  ‘may  frmae’,  or  the

 Committee  will  first  telephone  certain  people,
 consult  certain  otheres,  take  directions,  take
 trders  from  any  other  authority,  from  the  Chief
 Justice  of  the  Supreme  Cotst  orthe  High  Court
 asthecase  maybe.  है  does  not  say  any  of  those
 things.

 “The  Committee shail  frame  definite
 -  Judgeonthebasis
 ot  which  the  investigation is  proposed
 tobe  held.”
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 Then  sub-section  (4)  says:

 “Such  charges  together  with  a
 statement  of  the  grounds  on  which
 each  such  charge  is  based  shall be
 communicated...”

 ।  means,  the  Committee  is  expected  to

 apply  its  mind  before  framing  the  charges.  The
 Committee  looks  at  the  grounds  which  it  has
 secured  in  any  way.  In  this  case,  Mr.  Speaker
 admitted  the  motion,  consulted  or  considered

 certain  documents  which  have  been  sent  to  this
 Commuttee.  So,  the  Members  of  the  Commatee
 consutted  those  documents.  They  studied  those
 documents.  They  come  to  certian  conctusions.
 section  3(4)  says:

 “Such  charges  together  with  a
 statement  of  the  grounds  on  which
 each  such  charge  is  based  shall  be
 communtated  to  the  Judge  and  he

 shallbe  given  ०  reasonable  opportunity
 of  presenting  a  written  statement  of
 defence  within  such  time  as  may  be
 specified  in  this  behalf  by  the
 Committee.”

 Now  Sir,  thes  ts  the  law.  And  what  happens
 once  -  chargesheet has  been  sent  and  the
 grounds have  been  sent?  The  next  thing  that
 happens  is  this  letter  of  January  21.  And  thes
 becomes a  public  document!  |  was  amazed

 when  the  Counsel  for  Justice  Ramaswamn  kept
 Saying  here  yesterday  how  the  media  has  been

 how  he  has  been  -  nal,  what  kandof  ignominy
 the  has  been  subjected  to  in  the  mecha  and  soon.
 but  this  letter  went  to  the  media.  न  letter  went
 to  the  press.  And  it  went  to  the  press  form  the
 office  of  the  Judge  who  wrote  this  letter!  in  this

 letter  itsetf  he  says.  The  last  sentence of  this
 letter  is:

 “thave  no  objection  if  you  make  this
 ्ਂ

 प्र  घाटा  words,  he  intends  to  make it  public.
 And  he  made  it  public.  It  has  appeared  in  the
 newspapers.  How  does  he  start?  His  opening
 Shotis  one  of  blackmailing his  colleague  judges.
 not  just  his  colleague  judges,  bu  this  opening
 shotts  blackmailing  the  entre  Supreme  Court.
 fis  anincredible  situation.  The  man  says:

 *1  never  wanted  matters  to  reach  ०

 Stage  where  |  आ  leftwith  no  recourse.”

 MR.  SPEAKER:  कa  which  has  not  come
 on  the  record  should  not  go  on  the  record  while
 pleading  the  case  against  the  accused.

 SHRI  GEOR:  iE  FERNANDES:  ।  am  so
 delighted  that  you  made  that  point!  |  am  so
 delighted  because  Sir.  none  of  thts  came  on

 record,  Volume  -  parts  1  to3  and  those  relevart
 Papers, volume  3,  part  4,  etc...  7४  s  where the
 whote  House  was  taken  for  ०  nde  yesterday.
 This  ts  the  Motion.  This  ts  the  Report  of  the
 Committee.  This  ts  what  we  recerved  of  the

 tInvesbgation  Commuttee.  You  Sir,  as  Speaker,
 received  these  documents  on  the  20th  of  July
 1992.  Here  Mr.  Speaker, thés  is  from  Shn  ९8

 Sawant,  Presacing  Officer,  Committee  appowted
 under  the  Judges  मफा  Act,  1968.  July  20,  10a.
 ‘Secret’.  Mr.  Speaker,  Sir,  ds  you  are  aware  of
 the  notice  of  mation  etc.,  |  -  not  read  मै.  Thes is
 addressed to  you  Sir,  Hon.  Shn  Shivraj  Pati,

 Speaker,  Lok  Sabha,  on  the  20th  of  July.  Thesis
 ail  you  recerved  along  with,  |  am  sure,  volumes
 of  papers  which  contained  the  evidence.  You  did
 not  recieve  thes  Sa.  do  you  know  sir,  When  -  has
 surfaced?

 SHRIA.  CHA?!.ES:  Sir,  ०  ona  post of
 order. (  interrupbons

 AN  HON.  MEMBER:  Whatts  this?  What

 pout  of  order?  (  interruptons)

 Should  you  not  be  allowed  to  raise  a  point  of
 .order?  Yes,  Mr.  Chartes,  what's  म
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 SHRI  A.  CHARLES:  From  the  Publications
 Counter.  we  received  these  volumes.

 SHRI  GEORGE  FERNANDES:  Sir,  he

 does  notkonw  what!  amgoingtosay.  Should  you
 allow  him?

 MR.  SPEAKER:  Let  him  have  his  say.

 SHRIA.  CHARLES:  We  received  Volumes
 1.2,3and4.|  want  your  ruling  whether  all  these
 form  part  of  the  whole  Inquiry  Report  or..

 MR.  SPEAKER:  |  will  reply to  your  point  of
 order  after  |  hear  Shn  George  Fernandes.

 SHRI  GEORGE  FERNANDES:  This  is
 today’s  Order  Paper.  viz.  11  May.  lamciting
 only  the  order  paper  because  |  want  to  be  very
 specific.

 MR.  SPEAKER:  Do  you  mean to  ऑ  that
 you  have  not  received these  papers?

 SHRI  GEORGE  FERNANDES:  ९०5,  |
 am  not  saying  that.  You  said  that  |  should  not

 bringin  anything  as  part  of  evidence  if  thatis..

 MR.  SPEAKER:  ।  willtell  you.  The  report
 was  received  by  this  Office  and  then  that  report
 was  sought  by  the  Judge  before  i  was  givento
 the  Parliament.  The  Supreme  Court  decided

 that  that  report  has  tobe  presented  to  the  House
 first  and  then  न  the  Judge  wants  to  reply  to  the
 report.  he  may  recerve  the  report  from  the  Officer
 andsendareply  tort.

 16.00hrs.

 Because  of  that  kind  of -. we  sent
 this  report.  which  was  received  by  us  to  the

 Judge  to  make  his  submissions  and  to  give  his
 defence.  Inrepty  to  ourletter  and  the  report  which
 was  given  tohim,  he  has  submitted  his  detence.
 That  defence  was  also  printed  because  it  was
 voluminous.  You  know  that  these  are  two  big
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 volumes;  one  is  the  report  andthe  other  is  reply.
 We  gotit  printed  and  circulated  to  you.

 SHRIGEORGE  FERNANDES:  Ihave  no
 quarrel  on  this.  lam  making  only थ  linmted  point.

 MR.  SPEAKER:  Before  you  proceed.  |
 shall  have  no  objection  to  anything.  |  know
 certain  allegations  have  been  made  against
 certain  of  the  persons  who  were  holding  the
 inquiry.  Sofarwe  have  seen  that  those  things  do
 not  form  part  of  the  record.  But  while  speaking
 if  you  wish  to  bring  them  on  record.  and  if  the
 House  thinks  that  it  should  go  on  record.  then  |
 have  no  objection.  So  far,  whatever  has  been
 said  we  have  scrupulously  avoided  allowing  it  to
 goonrecord.

 SHRI  GEORGE  FERNANDES  Sir.  |  will
 be  abiding  by  your  decision.  May  |  make  a
 sukmission  before  youcome  to  any  decision?

 MR.  SPEAKER:  |  am  not  coming  to  any
 decision.  My  intention  15  not  to  obstruct  you.
 Supposing  somebody  's  holding  an  inquiry  and
 somethingts sax  against  him.  why  tis  necessary
 that  it  should  become  part  of  the  record?

 SHRI  GEORGE  FERNANDES:  |  would
 like  you  to  bear  with  me

 MR.  SPEAKER:  Sofarwe  have  notallowed

 anything  to  be  saidagamst  any  Judge  on  the  floor
 of  the  House,  unless  he  15  subjected  to  the

 inquiry  on  the  floor  of  the  House.  Supposing the
 Judges  are  sitting  there  as  the  Members  of  the
 Committee  and  supposing  somebody has  said
 something  against  them,  would  you  like  that  to
 become  the  part  of  the  record?

 SHRI  GEORGE  FERNANDES:  Ineedto
 make  several  points.

 MR.  SPEAKER:  Youhave  said  that  some
 insinuations  are  heard  against  them.  ॥  ७  more
 thanenough.
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 SHRI  GEORGE  FERNANDES:  “  is  not

 enough.  1  think  we  have  been  discussing  about
 the  momentous  natue  of  work  that  we  are  doing.
 Personally  |  do  not  subscribe  to  the  idea  that
 there  is  anything  momentous.  We  are  doing  our

 duty.  We  are  notsitting  here,  as  somebody  said,
 as  judges  because  |  am  one  of  those  who  went
 tocourt.

 MR.  SPEAKER:  On  this  point  my  ruling  is
 that  we  are  performing  semi-judicial  function.

 SHRI  GEORGE  FERNANDES:  |  bow  to

 your  decision.  We  should  know  about  the  person
 who  has  come  before  this  House  with  this
 voluminous  paper  which  has  been  quoted  here

 vesterday.  The  entire  presentation  which  has
 been  quoted  yesterday  was  nothing  buta  recital
 of  what  ts  contained  within  the  two  covers  of  this
 paper.  There  was  noting  else.  One  should  know

 what  ८  person  ७  who  has  presented  thus  paper.
 who  has  come  to  the  House  and  has  said-  |  will
 1680  the  very  first  sentence  of  Justice
 Ramaswami's letter  to  the  House:

 “For  years  |  have  been  deciding  fate  of
 others.  Today  itis  yourturn....”

 MR.  SPEAKER:  Letus  once  forall  decide
 this  issue  and  |  will  leave  it  to  you.  |  am  not

 objecting  to  your  saying  anything  against  Justice
 Ramaswami,  against  whom  orn  favourof  whom
 orin  whose  0856,  we  are  sitting  here  to  take  a
 decision.  ।  have  no  objection.  But  supposing
 some  othe  person  or  Justice  Ramaswami  also
 said  something  against  the  Judges  who  were

 sitting  in  the  Committee  and  dunng  your  speech
 itcomes on  record.  |  would  rather  notlike  to  have
 that  thing  or  record  through  you  also.

 SHRISOMNATH  CHATTERJEE:  Atleast
 Shri  Sibal  spared  us  on  that.  he  did  not  reterto
 It.

 SHRILAL.K.  ADVANI:  Inthe  report  of  the
 Committee  itself  there  are  allegations made  by

 a  Judge  against  the  judges  and  itis  on  record.
 The  Judicial  Committee  is  fair  enough  evento
 incorporate  the  objection  made  by  Justice
 Ramaswami  that  Prof.  Madhu  Dandavate.  the
 principal  signatory  to  this  nation  had  attend  the
 marriage  of  Desai's  daughter  orson.  Allthese
 allegations  are  there on  record.  Yesterday.  what
 we  heard  from  the  Counsel  of  Judge.  All  thathe
 said  against  the  Judge  15  on  record  here.
 Yesterday,  we  heard  from  him  a  peroration
 which  amounted  to  the  fact  that  the  entire  judicial
 inquiry,  investigation  conducted  was  ०  farce.  He
 described  as  afarceeSir.  he  used  the  word
 ‘farce’.  Thatis  the  sum  and  substanceof  tt.  Itis.
 therefore.  |  think  that  whats  being  cited  by  Mr.

 George  Fernandes  is  very  relevant  under  this.
 (interruptions)

 MR.  SPEAKER :  Isitthe  wish  of  the  House
 that  the  matters  of  this  nature  should  go  on
 record?

 SEVERAL  HON.  MEMBERS:  Yes.

 MR.  SPEAKER:  Okay.  You  go  ahead.
 Pleas.  Now.  if  something  1s  coming  on  Justice
 Sawantor  Justice  Desai  of  Justice  Chinnappa
 Reddy...

 (Interruptions)

 SHRILAL.K.  ADVANI:  Sir.  today.  we  are
 discussing the  conduct  of  Justice  Ramaswamu.

 MR.  SPEAKER:  This  15  exactly  what  |

 have  said.  Youcan  say  anything  against  Jushce
 Ramaswami  but  not  against  those  people  who
 were  sitting  there  in  the  Committee  to  decide.

 SHRISOMNATH  CHATTERJEE  (Bolpur):
 Mr.  Speaker.  sir,  itis  a  fact  that  there  is  some

 reference  inthe  Report  of  the  Committee.  But  the
 fact  is  that  when  Mr.  (15006  Ramaswami

 did  not  raise  or  take  that  plea  at  all.  Theretore.

 obviously.  he  has  given  up  that  objection  about
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 the  composition of  the  Committee.  Therefore,
 the  earlier  objection  taken  by  him  is  no  longer

 according  to  the  present  stand  of  the  Counsel,
 there  is  no  real  objection  to  the  composition  of
 the  Committee.  So,  there  is  no  reason  for  not

 appeanng  before  it.  (interruptions)

 SHRI  GEORGE  FERNANDES:  Sir,  |  will

 notbring any  name  here.  |  will  not  read  ०  entire
 letter.  ।  you  suggest  that  |  should  not  make  this
 entire  letter  a  part  of  the  record,  Sir,  |  bow  to  your

 MR.  SPEAKER:  ।  am  not  shielding.  |  am

 Not  speaking  in  favour  of  Justice  Ramaswami.
 Justice  Ramaswami’s  conduct  is  being
 discussed  here  on  the  floor  of  the  House.

 Whateveryouwanttosay,  youcan  say.  Buti  you

 MR.  SPEAKER: |  am  again  puttingit  to  you.
 itthere  is  anything  said  by  Justice  Ramaswami,
 againet  Justice  P.B.  Sawant,  Justice  Desai  and
 Justice  Chinnappe  Reddy,  should that  go  on
 secord?  ~

 SHRI  GEORGE  FERNANDES: |  will  not

 say  anything.  (interruptions)

 MR.  SPEAKER:  |  am  leaving  it  to  the

 judgement  of  this  House.  lamnottakingiton my

 of  certain  persons  andesoon,  |  will  not  deal  with
 them.  |  will  not  bring  them  on  record.  |  will  only
 poirtouthowthe Axige  hes  reactedio  this  whole
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 Inquiry.  This  letter  is  in  response  to  the
 communication that  he  received  from  the  Inquiry
 Committee. What  does  he  say?

 In  the  very  opening  lines  of  the  opening
 para,  he  says:

 “|  never  wanted  matters  to  reacha

 stage,  where  |  आ  left  with  no  recourse
 to  question  the  credibioity of  some  of
 those  who  man  this  great  institution,
 that  is,  the  Supreme  Court,  by
 demonstraining lack  of  rectitude  and
 integrity.  |  never  wanted  to  wash  dirty
 linen in  public.  Even  in  this  age,  |  will
 not  indicate  ail  that  |  am  aware  of,  as
 tome,  the  instituton  is  more  mportant
 than  the  men  who  serve  है.  |  am  pained,
 however,  to  note  that  what  has

 has  left  me  beleaguered and  that  men
 and  event,  dunng  thts  period  have
 treated me  untairty.”

 MR.  SPEAKER: न  is  perfectly  all  right.
 न  can  goon  record.  Mr.  Advani,  you  have  not
 probably  followed  what  |  had  said.  |  was  saying

 (interruptons)

 SHRI  GEORGE  FERNANDES: |  will  show
 this  document to  you  later.

 MR.  SPEAKER: This  is  perfectly  all  right.
 You go  ahead.  There  are  certain  other  things

 vwehich  Mr.  Somneth  Chatteree  has  followed.

 SHRI  GEORGE  FERNANDES:  58,
 bel

 Give  this  document tater.

 MR.  SPEAKER:  Idon'tneedit.  Letit  goon
 tecord.

 SHRI  GEORGE  ल Thereisa
 maherial  in  this  which  |  will  not  use.
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 MR.  SPEAKER:  Thatis  exactly  the  point.

 (interruptions)

 And  you  wil  find  that  have  said  that  |  amnot
 using  it.

 MR.  SPEAKER:  Now  you  have  the

 sanction  of  the  House.  Let  it  go  on  record.

 SHRIGEORGE  FERNANDES:  Thankyou.

 SHRI  RAM  NAIK  (Bombay  North):  As

 judges,  we  must  know  whatis  there?

 MR.  SPEAKER:  ॥  that  is  your  pleasure,
 you  can  have it.

 SHRI  GEORGE  FERNANDES: |  may  point
 Out  this  particular  observation  which  contains  in

 this  letter  which  was  published,  whichis  a  matter
 of  contempt  of  court  case  that  is  pending  in  the
 Supreme  Court.  Then  he  goes  onto  say  how  this

 whole  Committee  thet  was  set  up  was  not  (छ,
 He  writes to  the  Presiding Officer  and  says  as
 follows:

 क  Spear's  decision  is  questioned, but  मै
 does  not  remain  there.  -  further  goes  onto  say
 as  follows:

 “The  reason  which  necessitates the
 requirement of  meticulously  following
 this  procedure is  to  ensure  that  the

 choice  of  the  person  concemedis not
 leftto  the  hon.  Speaker  himselfso  that
 no  allegation could  ever  be  made  that
 concurrence of  a  particular  person  is
 requiredfor  embaridng  upon  an  inquiry.
 ह  is  a  constitutionally  acceptable
 principle  thatthe  hon.  Speaker  should
 have  no  direct  access  in  the  matter  of
 appointment of  this  nature  to  pick  and
 choose  members  of  such  committee

 byname  andothis  choice.  The  choice
 of  the  two  members  of  the  comméatee

 therefore  is  vitiated  on  account  of  non-

 Practice and  convention.”

 He  displayed  ignorance  of  the  law  under
 which  this  particular  appointment was  made.
 Then  he  goes  on  to  ask  the  Presiding  Officer  as
 follows:

 “Tell  me  the  manner  in  which  your
 appointment was  sought.  How  you
 were  taken  into  confidence and  the
 manner  in  which  you  conveyed your
 concurrence to  the  hon:  Speaker.”

 He  has  given  his  charges.  This  is  his

 response.  (interruptions) क  ।  very  enportert.
 The  matter  does  not  rest  there.  Then  he  goes
 beyondthat  andchailenges  the  very  virus  of  the
 Act.  The  very  law  under  which  the  Committee
 was  appointed was  challenged.  He  says as
 follows:

 “lwish  toavorm  you  also  at  this  stage
 that  no  Chiel  Justice  of  a  High  Courtis
 entitied  to  be  a  member  of  such  an

 inquiry  Committee  and  conducts
 proceedings against  the  sitting  judge
 ofthe  Supreme  Court.  Section 3(2)  of
 the  Act,  1968,  tothe  extent  2  allows,  is

 constitution of  this  Committee  in  this
 regard  also  is  per  se  Hegel.”
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 So.  he  rejects  the  Committee.  He  rejects
 the  Members  of  Parliament's  wisdom.  He  rejects
 the  Speaker's  judgement.

 Now,  |cometoa  very  important  point  which
 hasbeen  repeatedty  mentionedhere  yesterday;
 and  |  was  surprised  again  Dr.  Debi  Prosad  Pal
 referred  to  it  just  a  while  ago  that  documents
 were  not  made  available:  and  we  are  tryinga
 man  who  has  been  knocking  at  every  door
 wanting  documents.

 Now  hereis  the  clinching  evidence  if  any
 one  needs  any  evidence.  He  says  in  this  letter
 onpage  14  as  follows:

 “Since  |  am  discharging  my
 constitutional  functions as  a  Supreme
 Court  Judge.  |  have  hardly  had  any
 time  to  meticulously  go  through  the
 material  that  has  been  frowarded  to

 ह me.

 And  yesterday  we  heard  here  so  much  of
 eloquence  which  impressed  so  many  people,
 that  nothing  was  given.  not  ०  piece  of  paper.  He

 hadtogotothe  court.  He  was  called  on  Saturday.
 The  lawyer  went  and  he  was  not  given  anything
 and  there  he  wnites:

 “|  have  hardly  had  any  time  to

 meticulously go  through  the  voluminous  matenal
 that  has  been  forwarded  to  me.  Indeed  the
 Committee  with  the  assistance  of  eminent
 counsel  and  able  advocates  and  record  has
 taken  several  months  to  frame  the  charges.”

 Evennowhe  concedes,

 “the  charges,  after  lot of  sifting  of  the
 material,  study  of  the  voluminous
 documents to  read,  which  he  does  not
 have the  time,  the  charges  have  been
 framed.  |  am  little  surprised  that  the
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 Committee chose  toask  न  -0  produce
 my  evidence by  February  10,  1992so
 thatthe  proceedings  may  commence,
 giving  me  hardly  25  days  to  prepare
 म  case.  Thisis,  ofcourse,  consistent
 to  the  attitude  of  bias  of  the  Committee
 against  me.”

 \fhe  were  only  to  stop  there,  then  one  could
 have  understood  the  pain,  the  anguish,  the
 concern.  the  worry  and  all  other  feelings  that
 must  have  gone  in  his  mind.

 But  subsequntly,  he  says:

 “The  framing  of  charges  by  the
 Committee  itself  suggest  a  complete
 non  application  of  mind.”

 Now  he  says  thereis  no  application  of  mind
 at  all.  He  said  you  had  all  the  assistance  andso
 much  of  time  then  he  says  non  application  of
 mind.

 “Youhave  reproduced  म  allegations
 forwarded to  the  Speaker  onthe  basis
 of  which  the  notice  of  motion  was
 admitted...”

 andthen

 “On  ageneral  scrutiny  of  the  charges
 framed  against  me  as  well  as  onthe
 basis  of  that  the  charges  are  framed,
 |  willbe  able  to  demonstrate that  each

 of  the  charges  that  have  been  framed
 is  entirely  baseless  and  that  you  have
 in  tact,  not  even  considered  the

 documents क  your  possession  betore
 framing  the  charges  which  further
 reflect  upon  the  complete  non
 application  of  mind..”

 The  he  gives  a  remarkable  proposition
 which  |  will  refer  to  later  but  he  goes  on  to
 Pronounce:
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 “In  these  circumstances,  the  very
 constitution  of  the  Committe  is  illegal
 andonvanous grounds  as  enumerated
 by  me,  youare  obligedto  resign  from
 the  Committee  and  or  withdraw  the
 notice  communicated  to  me  on
 January  14,  1992.’

 He  has  pronounced  this  judgement  on  the
 Committee  and  lastly,  क  the  last  paragraph  he
 says:

 “The  present  communication  by  me
 to  youas  Presiding  Officer  shouldnot
 be  construed  as  my  havingsubmitted
 to  your  jurisdiction.  Indeed  it  is
 unthinkable  that!  wouldin  the  context
 of  what  ।  have  stated  over,  consider
 myself  emanable  to  your  junsdiction.

 This  letterts of  January  1992.  Therefore,
 when  you  refer  to  this  particular  document  that
 he  has  now  produced  here,  |  have  very  strong
 views  on  this.

 The  views  are  that  yesterday  when  this
 document  was  the  only  thing  that  was  citedin  this
 House,  what  was  sought  to  be  done.  something
 that  is  not  done.  that  he  yesterday  reading  the
 evidence  first  said  ः  will  not  accept  this
 Committee”.  he  rejected  the  Committee,  he
 refused  to  acknowledge  that  ।  was  even  legal.
 thatit  was  legitimate.  He  retused to  acknowledge
 that  itwas  even  legal,  that  it  was  legitimate.  He

 refusedto  acknowledge the  vires  of  the  law  itseff.
 He  challenged  the  very  constitutionality  of  the
 law  and  having  done  all  that,  havingboycotted
 the  Committee  in  every  sense  of  the  charge.  then
 he  finally  when  the  report  reaches  him,  pointed
 out  that  it  went  to  Justice  Ramaswami  through
 the  Secretariat  of  the  Parliament.  When  the

 report  goes  to  भ  and  when  it  becomes  obvious
 that  this  report  will  now  be  debated  here.  this

 reply  trom  Justice  Ramaswamicomes  to  us  on

 January  31,  1992.

 This  document,  this  report,  was  tabled  in
 this  House  on  the  15th  of  December,  1992  and
 then  six  weeks  later  we  get  this  voluminous
 reply,  inwhich  the  evidence  that  ७  now  submitted
 tous  has  nothing  to  do  with  what  was  submitted
 before  that  Committee.  |  couldhave  understood
 Justice  Ramaswami  going  to  that  Committee
 and  submitting  all  that  rests  between  these  two
 covers,  of  this  document.  everything  that  he
 wanted  to  say  inhis  defence.  But  he  chose  not
 to  do  it.  But  if!  read  this  letter.  itis  only to make
 the  point  that  from  the  word  ‘go’.  Justice
 Ramaswamiwas  very  clear  that  he  would  non-
 cooperate  with  this  Committee.

 Yesterday.  alot  was  mentioned  about  the
 vanous  courts  in  the  world.  how  the  Americans
 treat  their  Judges  and  how  they  treat  their
 respected  Judges.  |  draw  your  attention  to  page
 53  of  the  Report  of  the  inquiry  Committee.

 On  page  53.  in  paragraph  85  ०  particular
 case  is  cited.

 “The  spectacle  of  a  Judge  invoking
 the  Fifth  Amendment  is  nota  pretty
 one...

 and  we  know  what  the  Fifth  Amendmentis

 about.  thats,  refusingtotestrfy!  So.  the  spectacle
 of  aJudge  invoking  the  Fifth  Amendments  not
 apretty  one.  Paraphrased.  tt  couldbe  readinthe
 context  of  this  case  that  the  spectacle  of  a  Judge
 refusing  to  appear  before  a  Committee  is  nota
 pretty  one.

 Fortocontinue  the  quotation.

 *...for  a  Judge  owes  an  obligation  to
 cooperate  in  promoting  enforcement
 of  the  law.”

 Andif  youlook  at  the  Constitution,  all  of  us
 take  an  bath  when  we  come  here.  some  of  us
 have  to  take  more  than  one  oath  before  coming
 here.  Thatis.  we  go  before  the  Retuming  Officer
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 and  also  take  an  oath  and  each  one  of  our
 respective  oaths  have  different  words,  and
 Gifferent  cannotations.

 tobe  made  by  the  Judges  of  the  Supreme  Court
 and  the  Comptroiier and  Auditor-General  of
 India  itis  in  the  Third  Schedule  says:

 “That  |  will  duly  and  faithfully  andto  the
 best  of  my  ability,  knowledge  and
 judgment  perform  the  duties  of  my
 office  without  fear  or  favour,  affection
 of  iiwill  and  that  |  will  uphold  the
 Constitution and  the  laws.”

 tsays  “and  the  laws”!  We  are  expectedto
 do  our  dutyto  the  best  of  our  ability.  We  alsoowe

 allegiance  to  our  Constitution  in  our  oath.  He  is
 expected  to  do  his  duty  by  the  Constitution and
 by  the  laws.  Andhere  is  a  Judge  who  refusedto
 go  before  a  Committee,  duly  constituted  by  the
 law.  Andthen  says  this  does  not  stop  here,  this
 particular  citation  does  not  stop  here  on  page  73,
 it  says:

 “See  In  Re.  Sarishn.”....various
 reference of  the  American  court  are
 given,

 “..holding  that a  Judge's  refused to
 answer  question  by  a  removal

 proceedings  constitutes  cause  for

 removal.”

 So,  even  i  all  that  was  said  yesterday  here
 were  true,  which  हैं  -  not,  हैं  all  that  we  heard  for
 almost  six  hours  weretheGospeltruth’  =.

 was  not,  the  mere  fact  that  Justice  Ran  .aswami
 failed  to  appear  before  a  Committee  constituted
 by  you,  Sir,  by  the  Speaker,  is,  under the  law  of
 the  land,  if  one  has  to  fall  back  on  case  law,  on
 anuniversally accepted  case  law,  because  this

 MAY  11,1993  Article  -  of  thie  Constitution  SGA

 applies  to  a  workerif  an  employee  of  acompany
 or  any  factory or  a  worker,  refuses to  accept  a
 Charge-sheet, ०  having  accepted  it  because  he
 has  no  option,  refuses  to  go  before  an  inquiry
 committee,  then  his  services  will  be  terminated
 orare  being  terminated  and  the  Supreme  Court
 itself  has  held  that  if  aman  finds  it  proper  not  to
 defend  himself,  when  he  hadan  opportunity,  then
 he  has  no  business  to  come  and  waste  our  time
 here.

 Andif  we  are  sitting  in  whatever  capacity,
 then  he  had  no  business  to  come  and  take  our
 time  yesterday.  He  had  absolutely no  right  to

 take  our  times  yesterday.

 Sir,  lwill  now  like  to  deal  with  some  aspects
 of  the  charges  and  counter  charges.  Before  |
 refer  to  the  report,  |  would  like  to  refer  to  the

 findings,  on  the  basis  of  which  some  of  the
 Members  of  thts  House  chose  to  give  this  notice
 of  motion.  |  have  here  with  me  the  letter  form  the
 Accountant  General,  audit,  Haryana,  Chandigarh
 dated  6.9.90,  which  is  a  part  of  the  record,
 addressed to  the  Registrar  of  the  Punjab  and
 Haryana  Highcourt,  Chandigarh.  Some of  the
 charges were  figured  here.  |  will  not  deal  with
 telephone  problem  because  yesterday
 everything was  sought  to  be  very  trival.  Mr.  Sibal
 has  said:

 “You  are  treating  a  Supreme  Court

 judge  as  some  Lower  Division  Clerk.”
 |  donot  know  why  the  law  should  be
 different  forthe  two.  Ido  not  subscribed
 to  this.  Let  me  made  my  point  very
 clear.  |  refuse  to  accept  that  there
 should  be  one  law  for  judges,  one  for
 the  Members of  Parliament, one  for
 the  wealthy  and  mighty  in  this  country,
 one  for  the  ordinary  poorworkers and
 the  ordinary  people.  |  dont  subscribe
 to  this.  But  it  appears now  that  there

 are  people  holding  very  high  positions,
 some  peopie  of  very  great  eloquence,
 who  believe  that  the  law  should  be



 5...  ictonforPresentingan  VAISAKHA 21,  1915  (SAKA)  Article  124  of  the  Constitution S68 Address  to  the  President under
 clacs-oriented  or  class-based  or
 sus  related;  that  the  rich  can  get
 away  “th  ihe  murder  but  the  poor
 cannv  ic  yi:  thieve  to  feed a  hungry
 stomach.

 Sir,  |  will  not  deal  with  the  issues  that  have
 been  touched.  But  there  is  a  very  interesting
 observation  here  about  his  residential  telephones
 at  Chandigarh.  This  was  available  with  the
 Speaker:  this  was  available with  all  of  us  when
 we  filed  the  Motion.  ।  says:

 “Anamountot Rs.  9.  (0  lakhs  was  paid
 as  telephone  charges  on  account  of  two

 residential  telephones  maintained  at  Chandigarh
 residence  of  the  former  Chief  Justice  during  his
 tenure  of  two  years  approximatety.”

 The  former  Chief  Justice  has  commented
 it  ७  very  significant  that  he  used  to  discharge
 himself  all  his  official  duties  in  .respect  of
 administration work  from  his  residence  in  view
 of  the  fact  that  Chandigarh  was  a  sensitive  and
 terrorist  affected  area  and  therefore  the

 expenditure be  considered  as  normal.  Now  |  will
 refer  tothe  comment  of  the  Accountant  General.
 Itsays:

 “While  there  is  no  ceiling  for  the
 residential  telephone  calls,  the  trend  of

 expenditure on  this  account  during  his  tenure
 was  high.”

 This  must  3  one  of  those  understatements
 which  |  have  seldom  experienced  because
 thereafter he  says:

 “During  the  similar  penod  from  1985
 to  1987,  the  expenditure  on  account  of  the

 residential  telephone  of  the  then  Chief  Justice
 was  about  Rs.38,000.”

 So,  R's.30,000  for  two  years  and  against
 that,  twas  Rs.9.  10  lakhs.  न  -  not  disputed  by
 anybody.  क  is  only  an  explanation why  iis  so

 much..(  interruptions) The  Chief  Justice  hada
 long  vacation  when  the  court  did  not  sit.  The

 Courts  in  our  country  have  more  vacations  than
 anything  else.  You  know  it.(  Inferruptions)

 ANHON.  MEMBER: This  should  not  goon
 record.  (interruptions)

 SHRI  GEORGE  FERNANDES:  Sir,  tis
 Quite  legitimate.  (interruptions)

 MR.  SPEAKER:  Does  the  Law  Minister
 objectto it?

 THE  MINITER  OF  STATE  IN  THE
 MINISTRY  OF  LAW,  JUSTICE  AND
 COMPANY  AFFAIRS  (SHRI  H.R.
 BHARDWAJ):  _  Sir,  |!  have  no

 objection...  interruptions)

 Because  the  judges have  to  go  to  their

 residences  during  long  vacations.  (interruptons)

 SHRI  NITISH  KUMAR  (Barh):  Yesterday,
 he  was  convinced  by  Shri  Sibal  and  today  he  is
 convinced by  Shri  George  Femandes.

 SHRIH.R.  BHARDWAJ:  ।  his  speech is
 silver  then  silence ts  gold.

 SHR!  GEORGE  FERNANDES:  |  amsure

 he  has  a  judicious  mind,  not  just  an  open  mind
 but  a  very  judicious mind.

 MR.  SPEAKER:  tis  better  than  not  getting
 convinced by  both  of  them.

 SHR!  GEORGE  FERNANDES:  Shri

 Somnath  Chatterjee  said  that  है  was  Rs.  1300,  if

 it  were  taken  as  the  total  number  of  days  the
 amount  of  money  divided  by  the  total  number  of
 days.  But  what  about  the  vacations;  what  about
 the  saturdays  and  sundays.  If  you  take  all  that
 into  account,  it  comes  to  Rs.2000  a  day.
 (interruptions) ।  esterday  the  Counsel  for  Justice
 Ramaswami repeatedly  tned  to  impress  on  us
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 that  he  was  living  alone:  simple  man;  simple
 living;  his  entire  family  is  in  America.  That  is
 important  because  that  can  be  linked  with  this.
 (Interruptions).

 SHRIR.  PRABHU  (Nilgiris):  Sir,  amona
 point of  order.

 SHRI  GEORGE  FERNANDES:  |  am  not

 yielding.  (/nterruptions)

 AN  HON.  MEMBER:  Heis  living  below  the

 poverty  line.  (/nterruptions)

 SHRI  नि.  PRABHU:  Sir.  he  ts  deliberately
 misleading  the  House.  They  have  relied  so
 much  onthis  report  of  the  Committee.  According
 to  what  Shri  George  Fernandes  ts  saying  the
 telephone  charges  are  about  Rs.  9lakhs  and
 odd.  This  isincharge  number  10.  The  Committee
 has  held  that  charge  number  10  is  not  proved.

 SHRIiGEORGE  FERNANDES  ।  willcome
 to  that  point.  Itis  ०  very  important  point  that  he
 made  and!  will  deal  with  that.  (/nterrutpions)

 SHRI  GEORGE  FERNANDES:  They
 weuld  be  well-advised  not  to  interrupt  me.
 (Interruptions)

 SHRI  SOMNATH  CHATTERJEE
 (Oumdum):  There  is  no  evidence  of  personal
 gam

 SHRIGEORGE  FERNANDES:  क  facts
 that  the  State  has  paid  the  telephone  bill  of  Rs
 9.10,000.  That  is  not  disputed.  This  is  the  most

 significant  thing  and!  am  very  gratefulto the  hon.
 Member,  Shri  Prabhu  for  making  this  point.

 1  will  come  to  some  aspects  of  this
 Committee's  work  and  its  findings.  You  will
 have  to  give  me  alittle  time  to  make  my  point.

 SHIR  RAM  NAIK:  The  speech  of  Shri
 George  Femandes  is  becoming  lengthy  liue  the
 tailof  Hanuman.

 [English|

 MR.  SPEAKR:  When  you  said  that  you
 need  one  hour!  had  thought  that  you  would  need
 more  than  that.  So  youcan  continue.

 (Interruptions)

 SHRI  GEORGE  FERNANDES :  |  willjust
 make  one  or  two  more  points.

 SHRI  NITISH  KUMAR:  The  House  15
 enlightened

 SHRI  GEORGE  FERNANDES:  Fo:
 instance.  yesterday.  the  whole  idea  of  the  maces
 was  dismissed  as  some  kind  of  ajoke.  Whatis
 thts  about  the  buying  of  silver  maces.  the  dignity.
 the  majesty  of  the  court  which  the  judge
 manifested?  “We  have  them  in  Madras.  sowe
 should  have  them  in  Haryana.”  The  whole  thing
 was  treated  as  some  kind  of  a  joke.  But.  this
 Accountant  General's  Report  bnngs  outa  point
 that  the  total  cost  of  the  maces  was  R's.  360790.0
 But  in  Madras  from  where  this  culture  was
 sought  to  be  transplanted  in  the  Punjab  and
 Haryana  High  Court  the  same  maces  were
 purchasedfor  Rs.  2000  each

 Whereas  in  Haryana.  each  one  of  these

 twenty  fourmacus  cost  Rs.  13.500 adn one mace adn  one  mace
 forthe  Chief  justice.  because  tt  had  the  head  of
 the  lion  dost  Rs.14.500.  Now.  why  was  this
 difference?  There  was  noting  hanky  panky.  That
 ७  notincharge.  There  was  noting  hanky  panky
 only  in  terms  of  the  price  becuse  the  quotation
 was  that  if  you  want  ०  mace  with  the  wooden  shaft
 and  certain  other  metal  and  jsut  silver  plating,
 then  it  willcost  you  less,  but  ‘  you  want  ०  solid
 silver,  then  this  is  the  pnce.  And  Justice
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 Ramamurthy..(/nterruptions).|amsorry,  Justice
 Ramaswami  do  not  know  which  Ramamurthy
 isinmy  head,  Sir  argues with  his  brother  Judges
 astowhythis shouldbe  done  and  how  signéficam
 ह  ७  to  have  this.  The  Judges  had  their  own
 reservations.  They  refused  to  sign  the  minutes

 andlotofthings  happen.  Then  he  places an  order
 onhis  own.  The  order  is  placed  orally.  ।  is  not
 even  क  writing,  it  is  an  oral  order.  And  then  he
 does  not  choose  to  have  the  cheapest  available
 which  the  Judges  in  Madras  chose to  have.  But
 in  his  case,  he  goes  to  order  the  solid  silver
 material  and  the  courtis  putto  aloss  of  Rs.  three

 lakhs,  orif  one  does  not  went  to  call  it  a  loss,  then
 at  least  an  unnecessary  expenditure,  for
 ostentation.  Thats  not  really  ostentation  in  the
 real  sense  of  the  term  but  perhaps  satisfies  the
 ego  of  some  people  or,  Sir,  may  be  there  are
 other  reasons.  |am  notsaying  anything.  There

 may  be  some  other  reasons,  |  donot  know.  We
 would  like  to  know.  And  this  ts  what  has  been

 brought  out  by  the  Accountant  General  and  these
 Papers  were  with  us,  these  papers  were  with  the
 Speaker  and  thats  how  this  matter  came  up  in
 the  first  instance.

 1  said  that  I‘will  deal  with  some  of  the

 specitics  of  the  case  that  has  been  made  out  by
 the  Committee.  Andthis  is  where  |  said  (181  |  आ
 grateful  to  my  colleague,  Mr.  Prabhu,  forraising
 this  issue  because  what  has  the  Committee
 done?  What  was  the  basis  or  what  was  the

 Standardit  set  for  itself  while  sifting  the  evidence,
 while  evaluating  it,  while  going  throughell  the
 documents,  while  calling  people,  listening  to

 them  and  then  comingto  their  own  conctussions.
 Now,  here  was  astatement of  Rs.3,60,000.  The
 committee  could  have  perhaps  asked  a  lot  of

 questions,  very  embarrassing,  very
 uncomfortable  question.  ।  did  not  do  that  anda
 15  perfectly  nght  in  saying  that  the  Committee

 has  not  gone  onto  prove  that  as  come  hind  of  an
 act  of  malfeasance  on  the  part  of  the  Judge.  tis
 point  is  brought  out  on  page  61  of  Volume-It

 where  the  Judges  say  how  to  go  about  with  this
 inquiry.  The  very  first  line  on  page  61  is:  Weare

 convinced  that  reason  and  prudence  require  that
 we  adopt  the  higher  standard  of  proof,  thatis,
 proofbeyond reasonable  doubt,  ina  proceeding
 forthe  removal  of  a  Judge  of  the  Supreme  court
 ora  Judge  of  a  High  Court.

 |  did  not  participate  न  that  discussion  though
 aS  usual  |  had  some  interruptions on  some  other
 Subject.  But  |  wasin  the  House  when  this  law  was
 discussed.  The  late  Mr.  Yashwantrao  Chavan

 was  the  Home  Minister  who  piloted  this  Bill.  |  will
 not  go  into  the  history  of  this  Bill.  But  there  are

 people  in  thts  House  who  were  there  at  that  time.
 Atalji  intervened  in  that  discussion.  He  may  or

 may  not  remember it.  As  amember of  the  Fourth
 Lok  Sabha  he  intervenedin the  discussion  on  the
 particular  Judges  Inquiry  Act.  There  were
 Member  in  this  House  who  said  that  the
 supremacy.  the  sovereignty  of  Parliament  is

 being  surrendered.  itis  Parkament which  should
 sitin  judgement,  itis  our  nghtto  know  it  somebody
 in  the  judiciary  commits  an  act  which  required
 hts  impeachment and  then  it  shouid  be  we  who
 should sa  injudgement.  Ati  10n.  Member
 said  that  in  the  United  Sta  Amenca  the

 matter  first  goes  to  the  House  of  Representatives
 where  itis  debated  pro  andconanUat the  end  of
 tt.  if  they  come  to  the  conclusion  that  it  needs  the
 investigation,  its  referred  to  be  investigated  by
 a  Commitee  of  the  Senate  and  then  the  Senate
 Committee  holds  its  theory  and  then  takes  a
 decision on  impeachment.

 But  the  then  Home  Minister,  later  Mr.
 Yashwantrao  Chavan,  pleaded  the  matter
 because  this  issue  has  gone  to  a  joint  Select

 Committee  earlier  and  said  why  it  is  necessary
 that  the  names  of  the  judges  should  not  be

 dragged  int  controversies.  int  unnecessary
 situations.  |  think  there  was  wisdom  in  making
 judges  themselves  enquiry  int  the  conduct  of  a
 brother  judge so  that  no  preyudice  -  brought  into
 any  kind  of  inveshgation.  Pobticians have  their
 own  anguiarites:  their  own  prejudices  no  matter

 now  objective  they  want  tobe.  They  are  under
 pults  and  pressures.  |  will  not  go  into  vanous
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 aspects  of  it  as  we  are  not  discussing  personal
 experiences or  ०  expenences.  |am  only
 making  a  point  that  Parliament,  inits  wisdom,

 decided  that  the  sudges  themseives  should  probe
 into  the  conduct  of  a  brother  judge  because  they
 would  have  much  greater  understanding of  the
 person,  of  the  man,  of  the  system,  of  the  judiciary
 andjust  about  everything  that  concems  these
 matters.

 When  two  sitting  judges,  illustnous men  in
 thes  own  night  one  ajudge  of  the  Supreme  Coun.
 one  8  Chief  Justice  of  the  High  Court  and  one  as
 was  pointed  out  yesterday  by  Shir  somnath

 Chattenee  aman  of  such  erudition,  aman  of  such
 distinction  outside  when  he  was  on  the  bench
 and  no  when  he  is  outside  the  Bench  one  of  the
 most  oustanding  judges  we  have  ever  had  in  this
 country  justce  (0.  Chinnappa  Reddy  when  these
 three  persons  sit  and  summon  you  and  Say:
 “Brother  judge,  please  come:  here are  some

 charges  against  you  and  we  would  ike  to  hear
 you  on  these  mateers”,  you  know  the  respons.

 |  woutd  take  you  to  some  of  these  specific
 Charges  only  to  again  make  the  [90811  as  to  how
 the  enquiry  commettee  has  gone  backwards  to
 give  the  beneft  of  the  doubt,  notto  drive  home  the
 Charge,  where  the  charge  couidhave  been  driven
 home  but  they  have  chosen  not:  2,  inkeeping
 with  that  standard set  by  thems :ives  and  in
 keeping  with  thew  own  understand  9०  how  the
 system  operates.

 treter  youto  page  122,  para  224:

 “Justice  Ramaswami,  it

 may  be  recalled,  assumed  office  as  a

 Judge  of  the  Supreme  Court  on

 6.10.1989.  Therefore,  5.10.  10  was
 virtually the  last  day  of  his  office  as
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 Chief  Justice  of  the  high  Court  of
 Punjab  and  Haryana.  Three  days
 eanter,  that  is,  on  2.  10.  1989,  which
 was  a  holiday  being  Mahatama
 Gandhi's  birthday, the  Registry  put  an
 office  nat.”

 Itwas on  a  holiday.  ॥  ७  an  exhibit.  -  must

 be  with  you.

 “proposing  the  creation  of  five
 temporary posts  of  Deputy  ऋ9a
 The  note  pointed  out  that  out  six
 existing  posts  of  Deputy  Registrars
 two  were  vaccant.  It  also  gave
 justification  for  the  creation  of  five
 temporary  posts  m  that  cadre.  itis  in

 evidence  that  though  2.  10.1989  was  a
 holiday  and  the  Registry  was  closed.
 the  aforeasard  proposalforthecreation
 of  frve  temporary  posts  of  Deputy
 Registrars  was  intiated  and  it  went

 through  the  successive  stages  of  the
 Registry  and  was  also  approved  by
 the  Crvef  Justice.  भी  (ना  xe  day,  that:s.
 2.10.1989.  Next  day,  proposals for
 promobor were  intiated  by  ०  note  and
 the  whole  process  was  gone  through
 and  the  Chief  Justice  passed  orders
 an4_.10.1989.0n  thesardnote  promoting
 Bajwa,  Khanna.  and  Phandair.  and
 three  others  These  three  perosns.
 Bajwa,  Khanna  and  Bhandaw.  were

 -०  eligible  ot  be  promotedas theyhad
 not  worked  as  Assistant  Registrars
 forthe  minimum  penod  of  one  year  to

 make  them  eligible  to  be  considered
 for  promotion  as  Deputy  Registrars
 under  the  amended Rule  which  itself
 hadjust  then  been  amended  reducing
 the  penod  of  eligibdity  trom  three  years
 to  one  year  as  Assistant  Registrar.
 But  they  were  not  eligible  even  under
 the  amended  rule  as  they  fell  short  of
 the  one  year  penod  by  a  few  days.  so.
 the  rule  was  relaxed  by  the  Chiet
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 Justice.  They  were  also  given  a

 deemed  date  of  promotion  as  Assistant
 Registrar by  a  separate  order.”

 Now,  ;  ।  take  you  to  para  ४  on  the  next

 page  which  says:

 -  appears,  however,  that
 there  was  a  practice  in  the  High  Court
 of  Punjab  and  Haryana  forthe  outgoing
 Chief  Justice  to  create  additional posts
 and  also  to  give  promotions.  The
 practice  has  to  be  deprecated.
 However, in  view  of  its  endstence  and
 inthe  carcumstances  mentioned  by  us
 earber,  we  are  notin  a  position  to  say
 that  the  charge  of  --०  and
 unlawtul  promotions  to  a  favoured

 group  of  Officers  by  way  of  reward  in
 wilful  phuse  of  power  is  established
 beyond  reasonable  doubt.”

 “Beyond  reasonable doubtਂ  the  Judges

 Subsequent  to  the  appointment  of  Justice

 Ramaswami as  a  Judge  of  the  Supreme  Court,
 sir,  the  new  Chief  Justice  of  the  Punjab  and
 Haryana  High  Court  cancelled  cach  of  these
 appointments. And  the  Audit  put  up  a  report  that
 Consequent  upon  these  appombmnents, the  stage
 was,  an  intoructuous  expenditure  of  Rs.  1.49

 lakhs  was  incurred  by  the  High  Court  and  yet,
 look  at  the  consideration which  this  -
 Commitee  gave  to  Justice  Ramaswarni. itsays,
 “}twas  wrong,  but  we  will  not  feel  that  this  has
 been  proved  doubt’.  (interruptions). |  am  grates
 to  Mr.  Prabhu  for  bringing  this.

 Then,  sir,  |  take  you  to  paragraph 2290n
 Page  124.0  Sar,  there  have  been  so  न  iemson
 which  iakhe  of  rupees  have  been  squandered
 and  they  were  past  of  the  charge.  para  ८  says.

 “Taking  B.S.  Bhandar''s trips  first,  we
 find,  from  the  evidence  of  Mohan  Dutt
 sharma,  Bhandair and  the  TA/DAbiis

 submitted by  him,  that  Bhandair  made
 one  trip  to  to  Madras  and  back  by  air
 inFebruary 1988  and  asecond  trip  to
 Madras  by  staff  car  क  May  1989,  the
 return  joumey  being  performed by  air
 He  made  nine  trips  to  Musspnice, and
 back  by  staff  car  and  ons  trip  to
 Dehradun and  backby  stafcar.  Al  the
 trips  were  mentioned by  Bhanday  '>
 the  statements of  clam  for  TA/DA  as
 official  and  aii  the  trips  except  one  tip
 to  Mussorie  were  approved and  the
 TA/DA  bills  were  sanctioned  by
 Justice  Ramaswami  personally  under
 his  signature.  The  said  one  म  to
 Mussonie in  March  1988  alone  was
 confirmed  by  the  Secretary
 (Administration) to  the  Chief  Justice.

 SHRI  SOMNATH  CHATTERJEE  (Bolpur):
 This  क  complete  liberalisation!

 SHRI  GEORGE  FERNANDES:  How,  Sir,

 -०  para  ४  S  page  125.  itsays:

 “Although मे  would  have  been  proper
 and  expected  of  Justice  Ramaswamito  have
 resmbursed  the  High  Court  of  the  expenses
 incurred  on  the  journey  performed  by  Bhandair
 for  his  private  purposes,  in  view  of  the  evidence
 as  regards  what  appears  to  be  the  practice
 prevaientin  the  Purjab  and  Haryana  High  Court.
 we  do  not  think  that  very  much  out  of  the  way
 could  be  said  to  have  been  done  on  a  fee
 occasions  on  which  his  services  were  employed
 as  well  as  the  use  of  the  car  was  made  for  the
 Private  purposes  of  Justice  Ramaswami.”

 So,  again  benefit  of  doubt  was  given  ८  -

 Sir,  |  -  your  attention  to  paragraph  234

 "B.N.  Vohra  made  eight  tnps  to

 Madras  by  air,  six  trips  to  Mussone  by
 staff  car,  two  trips  to  Dehradun  by  staff
 car,  one  trip  to  Shimla,  one  trip  to
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 Hardwar  and  ०  म  each  to  xadoa
 and  Agra.  Inone  of  the  tnps  to  Madras,
 he  wentto  Tirupati  and  during  twotrips
 toMadras,  he  also  wentto  Coimbatore.
 Allthe  tips  were  claimed  by  Vohra  as
 official  and  all  of  htem  were  approved
 by  Justice  Ramaswami  and  the  TA/
 DAbilis  were  also  sanctioned  by  him.”

 Pragraph  235  says:

 “B.N.  Vohra,  Witness  No.  10,  stated
 that  all  the  trips  were  made  under  the  direction
 of  Justice  Ramaswami.  in  almost all  the  tips,  he

 accompanied  and  attended  on  Justice
 Ramaswami  atthe  vanous  places  to  which  he

 went  either  holidaying,  ०  leave,  or  on  vacation.

 Onone  occassion,  he  was  instructed by  Justice
 Ramaswamito go  to  Mussorie  alone, but  he  did
 not  remember in  what  connection he  hadgone.
 On  another  occasion,  he  was  asked  to  go  to
 Mussorie  to  make  arrangements  of
 accommodation  for  Justice  Ramaswami  who
 wanted  to  go  holidaying  there.  On  yet  another
 occasion,  he  had  gone  to  Mussorie  to  make
 arrangements for  the  stay  of  the  famity  members
 of  Justice  Ramaswami.”

 Pragraph  236  says:

 “On  those  occasions  when  Vohra  did
 not  accompany  Justice  Ramaswami  or  did  not
 make the  trip  to  attend  on  him  or  todo  any  official
 work,  there  was  no  justification  for  Justice
 Ramaswamito  send  himto  attend to  his  pnvate
 work  at  Mussorie  and  to  sanction  him  TA/DA
 from  the  High  Count  funds.  However,  these
 occasions  bieng  rare,  we  may  not  take  senous
 notice  of  the  same.”

 Sir,  if  these  things  were  done  by  a  Lower

 Division  Clerk  न  your  Secretanat,  |  do  not  know
 what  you  would  do.  |  do  not  want  you  to  answer
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 it  becuase  there  would  be  occasions  in  the
 Govemment  where  the  employees  misuse  the
 TA/DA  and  such  other  facilities  and  know  what
 happens  to  them.  They  lose  their  jobs.  They  are
 even  prosecuted  andare  jailed.  Butthey  certainly
 lose  their  jobs.  We  have  the  vigilance  report.  |
 am  sure  the  Law  Minister reads  the  report  of  the
 Centra!  Vigilance  Commission  and  the  State

 Vigilance  Commissions.

 THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  LAW,  JUSTICE  AND
 COMPANY  AFFAIRS  (SHRI  4..म.
 BHARDWAJ):  As  Ministeres we  use  aricrafts.
 Whatare  we  teaching  here?

 SHRI  GEORGE  FERNANDES:  We  are
 not  discussing  that.

 SHRI  H.R.  BHARDWAJ:  You  must  have
 also  used.  |  saw  you  on  private  awcraftts.  Let  us
 not  discuss  it.  Let  us  be  honest.  We  take  our
 Private  Secretanes  and  we  take  our  Cars  to
 holidays.  so,  please  do  nto  say  all  these  things.
 (Interruptons)

 [Translation]

 SHR!  MADAN  LAL  KHURAN:  How  many
 times  did  you  go.  Please  let  us  know.
 (interruptions)

 [English]

 SHRI  H.R.  BHARDWAJ: always  use  staff
 car.  |amunder  acode  of  conductto  use  staff  car
 and  not  any  other  car.  |  cannot  stay  in  any  other
 accommodafion  except  the  State
 accommodation.  |  cannot  travel  in  any  other
 vehicle.

 SHRIGEORGE  FERNANDES: Ihave  not
 charged  him,  Sir.  |  am  only  reading  what  the

 Commiéatee  has  found  out  and  he  wants  to  jusity
 aiithese  things,  the  pnvilege  is  his.  (interruptions)
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 SHRAINITISH  KUMAR  (Barh):  Sir,  here  is

 aLaw  Ministerwhots proud  of  breakingthe  laws.
 Interruptions)

 SHRI  H.R.  BHARDWAJ:  |  am  the  only
 Minister who  go  by  my  rules.  Otherwise  you  will
 not  see  me  here.  But  these  are  very  trivial

 matters.  (nferruptions)

 SHRI  NIRIMAL  KANTI  CHATTERJEE:  He

 says,  he  is  the  only  Minister  who  goes  by  the

 rules.  He  relegates  everybody  else  including  the
 Prime  Minister.

 SHRI  H.R.  BHARDWAJ:  |  follow

 meticulously the  code  of  conduct  rules.

 [  Translation

 SHRI  BASUBEB  ACHARIA:  Does t  mean.
 others do  not  follow?

 SHRI  HARI  KISHAN  SINGH:  As  far  as  |
 know  personaly.  Our  Finance  Minister  Shn
 Manmohan  Singh  neither  misuses  the  official
 car  and  nor  allows  his  pnvate  Secretary  to
 misuse  the  car.  (interruptions)

 [Engieshj

 अल०  FERNANDES:  Yesterday.
 the  Consel for  Justice  Ramaswamy  started  with
 avery  eloquem  statement  saying some  people
 compare  him  to  Mark  Antony.  He  started  by
 saying  if  justice  Ramaswami  is  guilty  of  moral

 ‘turpitude,  8S  guilty  of  bogus  quotations,  then  he
 should  go.  These  were  the  words  of  the  Counsei
 for  Justice  Ramaswarr’.

 |  would  now  like  you  to  page  73.  para  124:

 “Even  a  cursory  glance  at  the  items

 foundin  different  rooms,  as  shown  क

 the  list  Ex.  15,  reveals that  there  were
 t-conditioners  (with  stabilizers),

 १  sofa  sets,  six  sofa  chairs,  six

 dressingtables,  fourstudy  tables,  four
 double  beds,  one  single  bed,  five
 Godraj  almirah,  six  geysers,  one
 dining  table  with  eight  chairs,  and
 eight  extra  chairs,  nine  other  chairs,
 bed-side  tables,  wall  clocks,  a
 refrigerator,  a  colour  T.V.  ०  T.V.-
 V.C.R.  cabinet,  pedestal  fans,  suit/
 attache  cases,  brief  case,  kitchen

 articles  including  crockery  and  cutlery,
 articles  of  bed  linen  such  as  blankets,
 bedsheets,  pillow  covers,  pillows  and
 quilts,  towels,  carpets.  curtains  and
 various  sundry  articles  found  in  the
 residential  portion  of  the  Chief
 Justice’s  official  residence.  In  the

 office  portion,  there  were  six  sofa  sets,
 three  air-conditoners  with  stabiizers.
 tables  of  different  sizes,  sofa  chairs,
 ordinary  chairs  and  several  other
 sundry  items.  It  willbe  necessary  tor
 us  to  refer  in  detail  to  the  vanous
 purchase  notes.  sanction  orders.
 vouchers  and  bills  and  stock
 registers.”

 Then,  Sir,  |  will  not  take  your  time  by
 reading the  next  para.  i  willtake you  to  para  128
 at  page  75:

 “Innumerabie  quilts,  mattresses,  bed
 sheets,  bed  covers,  pillows.  pillow
 covers  and  blankets  were  purchased
 forthe  residence  of  the  Chief  Justice.
 Some  of  the  purchase  notes  and  bills
 are  Exs.  So  and  so.  On  17-2-1990.
 whencharge was  handed  over.  fourteen
 blankets,  thirty  bed  sheets..eleven
 mattresses,  nine  bed  covers.  twenty
 tour  pillows,  nineteen  pillow  covers.

 and  ten  quatts  were  foundin  the  different
 bedrooms.  The  total  cost  of  the  bed
 line  purchased  for  the  residence  of
 Chief  Justice  during  the  tenure  of
 Justice  Ramaswami  come  to
 Rs.28.785.  The  totateost of  96  towels
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 छऊं0शा बीस [> (04041 041 17-2- 1990 काए portion  on  1  7-2-1990  are  of

 aretseveraidcoanvaplavepuchesed  the  value  of  -  96,000/-.  We  may  aise.

 forthe  residence  of  the  Chief  Justice  Rnomese  Eee  Siete
 puesiees

 ates
 during  the  tenure  of  Justice
 Ramaswami was  about  -  11,000."

 The  cost  of  bed  linen  was  Rs.28,785  and
 that  of  towets  and  napkins  was  Rs.  11,000.

 17.0  hrs.

 Yesterday so  much  was  said  here  about
 simplicity.  Yesterday so  much  was  sasd  here
 about  one  man  living  there  in  one  room.  in  tact,

 न  one  of  his  communications he  mentions  how
 he  used  only  one  room.

 Only  two  linen,  bed  nen  Rs.28,000/-

 Towels  and  napkins  alone  Ris.  11,000.

 “Thus  the  total  cost  ofthe  bed,  bath  and
 table  inenpurchaseddunngthe tenure
 of  Justice  Ramaswami  comes  to
 Rs.39.785. The  cost  of  these  dems
 - by  afew  hundedrupess
 the  permissible ceding  underthe  High
 Court’  Judges  Rules  reed  with

 Muresters  Residence  Fuses.”

 Yesterday  whut  eloquence  was  sievdence
 nere  in  ndicule  of  the  the  whole  charge  of  misuse
 of  public  money!

 Now  |  take  you  to  para  ”  7%,  the  7in
 sentence on  the  top.

 “Akogetherthateen new  loose  carpets
 were  purchased  under  these  fous
 purchase notes  on  15-3-  1388.  Wermay
 consider  the  carpets  purchased undor
 the  purchase  note  Ex.56  as  camets
 purchased  for  the  office  portion
 (extension wing)  in  new  of  the  sizes
 ofthe  carpets  न  remaining  loose

 mention  only  one  6  ‘x  2  carpet  as
 purchased for  the  office  of  the  Chief
 Justice  at  the  residence. All  the  other
 loose  carpets  are  mentioned  as
 purchased for  the  High  Court.  Ths
 कौशर 15 ८भाशिा 08 इमाएश पिक सर र untrue  since  they  were
 found  in  the  residential portion  of  the
 atficia!  residence.  The  reason  for
 showing  them  as  having  been
 purchased forthe  Hagh  Court  orfor  use
 inthe  High  Court  is  not  tarto  seek.  By
 the  time  these  carpets  were
 purchased, wail  to  wall  carpets  had
 already  been  fuxed  in  the  ene  office
 Porton  -  ofhcial  residence.  है  was,
 theretore, not  possible  to  show  that
 they  were  purchased for  use  in  the
 office  portion  at  the  residence.  The

 whole  exercise  was  in  the  nature  of  a

 tacade  in  that  although  the  carpets
 were  mean  for  bemg  used  in  the

 residental portion,  they  were  shown
 as  having  been  purchsed  for  use

 etsewhere i.6..  High  Court.”

 We  heard the  counse!  yesterday.  Haru,
 ham.  Hesanhonourable man.  -

 produce  proot.  |  say,  |  gve  the  proot  now.

 1  would  not  take  much  ime.  -  despite
 what  Shri  Ram  -  may  feel  about  थे,  twouddnot
 fatwa  much  me.

 |  want  to  give  evidence  to  thus  House  that
 there  fer  ४  Seer.  mateasance but  there  has
 been an  attempt.  Here  in  -  case  it  6  proved
 and  my  hor..  colegue  8  Jaswant  Singh  has
 read  tast  portion  of  what  the  final  findings  of  th
 Commitee are.  |  नशा  ।  to  gve  evidence थी  5९2)
 ofthe  tas!  paragraph  he  quoted  उ0  appro  usity
 in  the  course  of  his  speech.  fuptons)
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 Itake  you  to  para  136  to  the  last  but  sody  line
 at  p.80:-

 “The  value  of  the  wall  to  wall  carpets
 and  the  loose  carpets  and  curtams
 found in  the  residential porton  of  the
 official  residence  of  the  Chyef  Justice
 on  17-2-1990 was  Rs.  1,52,465 plus
 Rs.96,003.91  plus  Rs.  19,043.50 as
 foundinparas 133,  134  and  ४  above.
 The  total  value  thus  adds  upto
 Fs.2,67,512.41,  whichis about  7  times
 the  totai  vaiue  permussible  under  the
 rules.”

 1  will  not  read  out  all  of  pare  1  37.  iwi  take
 vou  to  the  last  sentence  of  the  :  ara.

 *Tnus  purchases were  made  witully.
 in  breachoflaw  witha  new to  gama
 personal  advantage  ७  way  of  use  of
 the  a  excess  arhcies,  without  ever
 imending tu  Day  for  Such

 Now,  |  quote  para  138  whsch  says:

 “There  is  no  evidence  to  show  that  the
 excess  expendrture  incurred  no

 purchasing these  -०  wassanctoned
 or  authonsed  by  the  concemed
 Govemment  Those  anticies were  atso
 not  supped  by  Government  as  2

 special  case  out  of  thew  funds  Those

 cases  may  stand  on  a  different  foonng,
 On  the  other  hand,  as  wil  be  shown
 heraiter,  they  were  all  purchased  by
 Justice  Ramaswamy  hunsett or  under
 hrs  diraction  and  sanchonedby  न  out
 oe  pubic  tunds  at  hes  disposal  without
 speciai  or  general  sanction  of  the

 competent  authonty.

 From  here,  lilltake  youto  para  150  ।  says

 = “In  Ex.57  (collectively)  there  are  5

 purchases notes  forthe  purchase ०  fummture,  ।
 क  the  dential  language.  We  may  extract one  of
 these  notes  and  it  ७  -  follows:-

 Sir,  You  have  five  notes  exactly  as  this
 particular  note  that  |  am  now  going  to  read.  ।
 says:

 “This  case  relates  to  the  purchase of
 sofa  set,  sofa  chars.  centre  table  and
 comertables for  office  at  the  residence
 ot  Hon’bie the  Chie!  Justice

 its  submitted  that  a  high-level  meeting
 was  held  which  was  attended  by  the  Chief

 gave  designs  of  future  to  be  provided  m  the
 extension  wing  of  the  residence  of  Hon'ble  the
 Chief  Jushce.  1011  5  the  Chief  Justice  «जाप
 wth  the  Reqistrarvisted many  shops  of  fum#ture
 tor  placing  the  orders  and  quotations  were  also
 odtained.  Hts  Lordship  selected  the  furniture
 manutactured  by  M’s.  Satwan and  Co..  Sector
 18,  Chandigarh.  Accordingly. as  desired  by  His
 Lordstup  an  order  was  placed  with  the  said  म
 for  supply  of  sofa  set  3-seater र  set), sofa  chars
 (6)  centre  table  (1)  and  comer  table  (1).  The

 dealer  has  sent  an  advance  Bal  No.548,  deated
 6-2-1989  amounting  to  Rs.  3  for  payment.
 ttrs  within  the  competency of  the  Hon'ble  o
 Justice to  acco'd  sanchon

 The  case  ७.  therefore,  submitted  for

 according  sanction  to  the  payment  of  Rs.  5  ७
 toM’s.  SafwanandCo., Sector  26,  Chandigash  -

 There  are  five  notes  identical

 |  Transiaton)

 SHRI  HARCHAND  SINGH  (Roper)  Mr.

 Speaker, Sir,  |  amon  ऑ  point  of  x0  |  would  bke
 to  know  whether  ail  tus  money  was  spent  Dy  pay
 at  cost.  (interruptions
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 SHRI  GEORGE  FERNANDES:  Please

 see  the  last  sentence  of  the  para.

 This  is  significant  in  the  context  of  what  the
 Consel  for  Mr.  Ramaswami  said  repeatedly
 yesterday  about  the  Justice:  Mr.  Justice

 Ramaswamicould notbe  expectedto  know  what
 is  being  bought,  who  ts  buying  it  and  where  itis
 coming  from.

 The  last  sentence  says:

 “Each  of  the  purchase  notes  andthe
 signatures  following  it,  including  the
 signature  of  the  Chief  justice,  are  on

 one  page  only.  Here  again  the  recitals
 could  not  possibly  have  escaped  the
 attention  of  the  Chief  Justice.”

 Yesterday,  we  were  told  that  if  he  is  guilty,
 then,  throw  him  out:  hang  him.  (/nterruptions)

 |  now  take  you  to  para  154.  |amcomingto
 the  end  of  my  submission.

 “Some  of  the  purchse  notes  contain

 the  further  recital  that  the  Chief  Justice
 had  personally visited  the  shops  and
 selected  the  articles  to  be  puchased.
 In  some  of  the  purchase  notes,  the

 Registrar  also  is  said  to  have
 accompanied  the  Chief  Justice.  An

 attempt  has  been  made  to  show  that

 the  Chief  Justice  did  not  vist  the  shops

 the  shops.  The  propnetors  of  the  two

 mayor  supphers,  namety,  M/s.  Salwan

 and  Co.,  andM/s.  Krishna  Carpet  Co.,
 stated  that  the  Chief  Justice  had  never
 visited  the  shops  but  the  Registrar  did.
 These  winesses  were  obviously  under

 the  Chief  Justice  by  saying  50,  though
 we  see  nothing  wrong  in  the  Chief
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 Justice  visiting  the  shops  and  choosing
 the  furniture  and  the  carpets,
 particularly when  such  heavy  amounts
 were  being  spent  onthem.  We  donot
 think  that  any  false  recitals  about  the
 visit  of  the  Chief  Justice  and  the
 Registrar  to  the  shops  would  have
 been  made  in  the  purchase  notes, as
 their  was  at  that  stage,  no  need  to
 make  any  such  false  statement,
 particularly  when  the  purchase  notes
 were  to  be  placed  before  both  the
 Registrar  and  the  Chief  Justice  for
 their  approval.  The  said  recitals  were
 infactapprovedby  them.  We  find  that

 the  Chiet  Justice  and  the  Registrar did
 visit  the  shops  as  mentioned  in  the
 contemporaneous  documents.”

 Now  para  156  on  page  92.  |  willtake  you  to
 the  last  sentence.  These  are  clinching  paras
 which  the  Counsel for  Justice  Ramaswamichose
 noteventoreadperhpas.  And  if  he  had  read,  he
 did  not  remember  and  if  he  had  read  and
 remembered, then  suppressed  it  from  this  House.
 1  58४5:

 “From  the  evidence.  itis  readily  seen
 thatno  genuine  attempt  was  made  to
 obtain  quotations  from  different
 dealers,  whether  it  was  furniture  or
 carpets  that  were  being  purchased.
 There  were  alarge  number  of  dealers
 of  both  furniture  and  carpet  in

 Chandigarh.  Yet.  all  quotations  were

 obtained  from  the  same  set  of  dealers.
 The  obtaining  of  quotations  was

 reduced  toa  farce  despite  the  tact  that
 the  amounts  involvedin the  purchases
 were  large.  That  the  quotations  were
 being  obtained  from  the  same  set  of
 dealers,  could  not  have  possibly
 escaped  the  attention  of  the  Chiet
 Justice,  since  the  purchase  notes
 mentioned  the  names  of  the  persons
 from  whom  quotations  had  been
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 obtained.  Several  purchases  were
 effected  on  the  basis  of  quotations
 obtained  on  the  very  day  of  purchase
 fromthe same  set  of  dealers  onsome
 occasions.  Further,  all  the  purchses
 wer  made  atthe  instance  of  Justice
 Ramaswami  or  under  his  direction
 andinsome  cases  :६  hadalso  visited
 the  shops  to  choose  the  articles.  In
 some  cases,  purchases  were  effected
 evenbefore  quotations were  obtained.
 All  these  circumstances  taken

 together  leadto  a  legitimate  inference
 that  he  was  aware  of  the  fact  that  the
 quotations  were  not  genuine.  This
 shows  that  there  was  ‘wilful  disregard
 ofthe  procedure  required to  be  followed
 under  the  relevant  rules  before
 effecting  purchases  on  sucha  large
 scale  and  this  was  with  his
 connivance.”

 Now  para  158.  ॥  ५80४5:

 “We,  therefore.  tind  that  Justice
 Ramaswami.  in  wilful  abuse  of  his

 powers  and  authority  as  Chief  Justice
 of  the  High  Court  ०  Puryab  andHaryana,
 got  purchased  in  violation  of  the  rules,
 items  of  furniture,  furnishings  and
 electncal  appliances,  farinexcess  of
 and  wholly  disproportionate  to  the
 requirements  cf  and  far  beyond  the
 limits  prescribed  for  the  residential

 portion.  The  principles  of  financial

 discipline  regulating  expenditure  by
 Heads  of  Departments  were  totally
 ignored.  The  rule  prescribing  a  limit  of
 Rs.38.500 towards  the  cost  of  fumiture,
 turmishings and  appliances to  be  made
 available  to  a  Chief  Justice  in  the
 residential  portion  of  his  official
 residence  was  knowingly  and  wiltully
 ignored.  No  separate  or  special
 sanction  was  obtained  from  competent
 governmental  authorities  for  such
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 excess  purchases.  Furniture,  etc.  of
 the  value  of  more  than  Rs.6  lakhs,  that
 is,  atleast,  sixteen  times  the  limit,  was
 unauthonsedly  purchased  by  him  out
 of  the  public  funds,  namely,  contingent
 grant  of  the  High  Court  at  his  disposal.
 This  was  to  the  personal  advantage  of
 Justice  Ramaswami  who  had  the
 benefit  of  its  use  without  paying  or  ever
 intending  to  pay for  such  user.  The  far
 too  extravagant  and  wasteful
 expenditure  on  furniture.  furnishings
 and  electncal  appliances  athis  official
 residence  and  the  mannerin  whichthe
 purchases of  furniture  andcarpets  were
 effected  from  the  same  favoured
 dealers  without  obtaining  genuine
 quotations  and,  therefore,  without
 ascertaining  whether  the  price  paid
 was  fair  and  reasonable,  sometimes
 against  advance  bills  and  against  cash
 payments  in  large  sums,  and  in
 disregard  of  the  Financial  rules  were

 suchas  tobning  dishonour  and  disrepute
 tothe  judiciary  so  as  to  shake  the  faith
 andconfidence which  the  public  repose
 in  the  institution.  In  regard  to  the  office

 portion  also,  the  excessive  expenditure
 could  possibly  have  been  avoided  by
 observing  economy  and  financial
 discipline.”

 Sir,  what  more  evidence  ts  needed?  |  am
 not  reading  this  whole  book.  as  this  Book  was
 16820  yesterday  by  the  Counsel.  |  would  only
 make  a  few  final  submissions.  |  want  to  make
 just  one  point  about  these  cars.  since  somuch

 has  been  submitted by  me.  lef  me  make  one  or
 two  submissions.

 Sir,  take  you  to  page  112.  para  197.  |  quote:

 “in  an  explanation tumushed  by  Justice
 Ramaswami  to  the  Accountant
 General  he  stated  that  he  had

 necessanily  to  requisition  car  CHE-3
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 [Sh.  George  Femandes}  “In  Madras  |  used  tocarry  the  family
 members  of  Chief  Justice

 for  his  use  in  Madras  as  the  Tamil  Ramaswami.  Noofficer  of  the  Punjab
 Nadu  Government  would  not  provide  and  Haryana  High  Court  travetied  in
 him  with  a  car  for  more  than  two  or

 three  days  and  he  did  not  want  to

 subject  himself  to  the  embrassment
 of  borrowing a  car  etc.”

 Then,  Sir,  take  youto  the  next  para  wherein
 ”  Vohra  says  and  |  quote:

 “ts  Lordship  has  desired  that  two
 Staft  cars  bearing Nos.  CHF-3  and
 --  न्ठा  de  placed  at  the

 disposal  of  Hts  Lordship  and  the  office
 isdirectedto make  arrangements  for
 sending  the  above  said  cars  along

 the  Drivers  would  report  on  25.5.  -०
 at  Madras  at  the  residence  of  his
 Lordship.

 0७6  -  thee  was  a  further  office  note

 Thiscase  relates  to  the  resnbursemernt of
 petrol  charges  and  repair  charges  in  respect  of
 offcial  Car  No.  CHIK-5959  and  CHE-3  allotied  to
 the  Hon’bie  Chief  Justice.  These  cars  were

 taken  to  Madras  on  anofficial  vist.  This  shows
 thetthe-cass  were  nottaicen  to  Madras  forthe  use
 ct  Private  Secretary  but  only  for  the  use  ४

 Justice  Ramaswami.”

 Earterthe  piont  made  is  that  one  of  the  cars
 was  meant  forthe  use  by  the  private  secretary.
 The  tact  that  has  been  brought  out  in  the  course
 ०  the  evidence  ७  tha!  ै  was  not  meant  for  the
 private  secretary  because  the  private  secretary
 went  there,  delivered the  cars  and  came  back
 andthe  cars  were  meant  for  ०  use  of  Justice
 Ramaswami and  his  family  because  here  on  the
 next  page  you  have  the  evidence  of  Baigt  Singh,
 Driver  of  CHK-5959  who  was  examined  as

 witness  No.33.  He  stated  and!  quote:

 the  car  न  Madras  city.  |had  nottaken
 the  car  outside  Madras  except  for

 coming  to  Madras.  The  said  car  was
 taken  outof  Madras  by  another  driver.
 Ihad  however  not  taken  the  said  car
 out  of  Madras  and  }do  not  know  the
 name  of  the  said  driver.  He  was  the
 private  driver  of  Justice  -
 at  Madras.  |  do  not  know  to  which

 ptaces  the  said  dirver  had  taken  the
 car  क  question  out  of  Madras.  When
 the  Car  CHK-5959  was  taken  to

 Madras,  |  was  asked  to  drive  private
 cars in  Madras.

 Thes  direct  evadiance  about  the  use  of  the  car
 belies  the  clam  fhat  the  car  was  taken  to  Madras
 for  the  use  of  the  Private  Secretary.”

 And  3.  on  page  114,  apart  from  the
 coincidence of  dates,  B.S.  Bhandaw  had  stated
 before  the  Enquiry  Officer  in  the  disciplinary
 Proceedings agameat  han  as  follows:

 ६  correct  to  thaton21.5.19691 and
 Shri  Khanna  had  gone  to  Madras  in
 staff  cars  which  we  left  there  for  the
 use  of  Justice  Ramaswamiwho had  to
 Celebrate the  mamage  of  his  son.

 He  admitted  betore  us  that  this  was  a
 correct  statement  and  tned  to  expiam  it  by
 saying  that  he  had  left  the  cars  for  the  use  of  the
 Ctnet  Justice  who  might  have  used  the  cars  for
 the  celebration of  hes  son's  mamage.  The  Ctvet
 Justice  was  humsell  in  Madras  trom  4.6.  -०  to
 15.7.  10  onty.  The  cars  had  gone  there  earker
 0n21.5.  1ऋ  from  Chandigarh  and  returned  to
 Chandigarhon 5.8.  1989.  Althesearcumstiacnes
 lead  to  the  inevitable  inference  that  the  cars  had
 been  taken  to  Madras  for  his  private  use  and
 more  particularly  tor  the  marnage  of  his  son.”
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 thope  the  Law  Minister  does  notsay  that  al
 Ministers do  that.

 SHRIH.R.  -  Minister  do  attend
 marriages/- not  their  own,  but  of  others in  staff
 cars!

 SHRIGEROGE  FERNANDES: The  pomt
 that  was  made  yesterday  by  the  Counsel  for
 Justice  Ramaswami  was  that  this  point  has

 been  argued  nm  many  placed  outside  this  house,
 Particularly  in  representations made  ४  various
 person  in  high  authority,  whose  names  |  अ  nct
 expected  to  mention  here;  all  this  is  not

 maiieasance in  the  course  of  hts  responsibtities
 of  the  Judge,  in  other  words  when  he  was
 occupying the  Bench:  these  are  all  incidental
 matters,  administrative  matters  andso  on  and

 so  torth,  and  therefore  athere  s  no  reason  for

 taking  such  a  grave  notice  of  these  matters

 Yesterday  the  Counsel  also  went  onto  say  that
 in  any  other  country and  he  referred  again  and
 again  to  America  on  such  matters  है  would  have
 merety  dealt  it  with  contempt.

 Irefer  to  Para  81  in  Page  49  of  Vol.  -

 -  the  case  of  Judge  Stewart  F.  La

 Motte,  Jr.,  shortly  after  assuming  the
 Bench,  the  Judge  recarvedan as  travel
 credit  card  which  he  used  to  incur  an
 expenditure of  approximately  2.0C0
 dollars...”

 inAmentca 2,000  dollars  is  just  ke  Fis  2,000

 हा  india.  |  hope  this  will  not  be  disputed.

 “in  personal  charges  for  vanous  tnps
 to  different  places.  !n  that  way,  the

 Judge  used  for  his  own  personia
 purpose  the  credit  card  meant  for

 official  purposes. The  charge  was  that

 *Not  recorder

 the  Judge  knew  or  must  be  presumed
 to  have  known  that  the  charges  on  hxs
 air  travel  card  would  not  be  deducted

 trom  his  salary.  The  explanation of  the
 vudge  was  that  he  thought  that  the
 charges  would  be  deducted  from  his
 Salary.  He  made  restitution when  he
 was  discovered, and  reimbursement

 was  demanded. A!  the  hearing,  severar

 totestily  that  the  Judge  had  a  reputation
 for  truthtuiness  and  hanesty.  The

 who  enquired  into  the  matter  did  ncx
 accept the  exptanation  थ  the  Judges
 and  found  that  there  was  clear  and
 convincing proof  that  the  Judge  knew
 of  must  be  presumed to  have  known
 that  the  charges  on  his  arr  travel  card
 would  not  be  deducted  trom  rus  sakery
 The  Commission  recommended the
 removal  of  the  Judge  from  office,  for

 conduct  unbecomang of  a  member  of
 the  judhciary.”

 क  ।  -  thousand  dadiars.  n  America.

 Here  we  ar  diacussing  not  just  money,  here
 we  are  discussing  misuse  of  public  fund:  not  gust
 that  but  mafleasance  of  a  nature  whechhas  made
 this  Committee  to  finally  say  |  won't  repeat  ait
 thal  because  my  colleague  Shn  Jaswant  Singh
 has  itin  Paragraph  ८८  of  Volt,  whsch  is  &s  final
 conclusion  that:

 SHRI  MRUTYUNJAYA  NAAR.

 MR.  SPEAKER: Thats  not  gong  on  ऋ
 Sinn  Femandes is  quite  relevant.

 SHRI  MRUTYUNJAYA  NAYAK:  |  have

 one  question:  you  may  reply.
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 SHRI  GEORGE  FERNANDES:  !  am  not
 yielding  to  him.  The  conclusionis:

 “Justice  Ramaswami's  conduct,  that
 is,  his  several  acts  of  commission
 andomission.  reflectedin our  findings
 oncharges  No.1,2,3,  7,9,  1.  12and
 14taken  together,  andin  our  findings
 oncharges  No.1,  2,  and3  severally,
 discloses  wilful  and  gross  misuse  of
 office,  purposeful  and  persistent
 negligence  in  the  discharge of  duties,

 व the  cost  of  the  public  exchequer,
 moral  turpitude  by  using  public  funds
 for  private  purposes  in  diverse  ways
 and  reckless  disregard  of  statutory
 rules  and  dishonourto the  institution  of
 judiciary  and  undermines the  faithand  _
 confidence  which  the  publicreposes
 inthe  administration  of  justice...

 ...  The  acts  are  of  such  a  naturethat
 his  continuance  in  Office  will  be
 prejudicial  to  the  administration  of

 justice  andto  the  public  interest.  The

 within  the  meaning of  Article  124(4) of
 the  Constitution  of  India.”

 Sir,  |  willnottake  any  more  time;  |  have  only
 one  more  sentence to  say,  one  lastpoint,  |  would

 say.  There  is  somuch  tosay;  but!  can  appreciate,
 Sir,  त..

 MR.  SPEAKER:  ।  wouldhave given  you  the
 entire  time,  if  there  is  no  other  Member.

 SHRIGEORGE  FERNANDES:  lapologse,
 fam  sorry,  Sir.

 MR.  SPEAKER:  You  have  made  all

 relevantpoints. You  have  nothing  irrelevant.  But
 the  only  constraint  is  that  there  are  others  who
 wantto  speak.
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 SHRI  GEORGE  FERNANDES:  |  am
 concluding  with  just  one  reference,  Sir.  These

 are  the  proceedings of  this  House  of  1991,  July.
 Thisis  a  matter  which  did  not  concem  Judges,
 but  it  did  concern  a  Member of  this  very  House,
 Mr.  Mudgal. The  Prime  Minister  and  the  Leader
 ofthe  House,  Pandit  Jawaharlal  Nehrumoveda
 motion  on  June  6,  1951  on  the  issue  of  Mr.
 Mudgal.  |  will  not  go  into  the  whole  affair  of  Mr.
 Mudgal.  But,  while  moving  that  Resolution,
 Panditji  said  and |  quote:

 “The  dignity  of  the  House  and  the
 proper  behaviour  of  every  hon.

 Memberis  dearto  the  House  and!  felt
 that  any  action  taken  by  a  Member

 which  might  not  be  inconsonance with
 Propriety  and  goodbehaviour and  what
 is  expected  of  him  should  be  inquired
 into;  that  would  be  fair  both  to  the
 House  and  to  the  Member
 concerned.”

 ACommittee  was  appointed  to  find  outin

 what  circumstances he  accepted  Rs.2,000from
 the  Bullion  Mecrehants  of  Bombay  to  lobby  for
 themasaMember of  अठ..  2e  Committee
 held  him  guilty  and  the  last  sentence,  the
 concluding  sentence  of  the  committee's  report
 is:

 “The  finding  of  the  Committee  is  that
 Shri  Mudgal’s  conduct ७  derogatory
 to  the  dignity  of  the  House  and  in
 consistent  with  the  standards  which
 Parliamentis  entitled  to  expect  from
 its  Members’.

 Sir,  all  that  |  want  to  say  is  that  this  is  the
 conclusion  which  the  Committee  of  two  sitting
 Judges  and  one  former  Judge  have  also  come
 to.  Itis  the  dignity  of  the  Court,  of  the  judiciary,
 of  the  istitutions,  the  faith  of  the  people  in  those
 institutions.  Ina  similar  case,  itwas  Panditji  who

 movedthe  Resolution;  he  appointedacommitee.
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 Fortunately, the  House  did  not  have  to  expel  the
 Member  because  the  Member  resigned.  But,
 when  the  House  passed  the  Resolution,  the
 House  said  that  the  Member  would  have  been
 expelled,  if  he  had  not  resigned.  In  other  words,
 the  House  stood  up  to  upholdits  own  dignity  and
 the  standards  which  is  expected  from  its
 Members.

 Ido  hope,  today,  the  House  will  once  again
 assert  the  dignity  of  the  institution  without  our
 democracy  will  fail.

 SHRI  नि.  PRABHU  (Nilgri):  Mr.  Speaker,
 Sir,  today  we  are  discussing  a  historic  motion.
 Animpeachment motion  has  been  movedby  an
 hon.  Member  against  an  hon.  Justice  of  the
 Supreme  Court  who  has  had  a  distinguished
 judicial  career  for  more  than  20  years.

 Yesterday,  before  the  motion  was  méved,
 |  raised  a  point  of  order.  Sir,  |  also  did  not
 articulate  my  point  of  order  very  much  and!  was
 happy  that  you  did  not  allow  my  point  of  order,
 because  if  you  had  allowed  my  point  of  order,

 Then,  the  facts  against  the  Judge,  the  facts  in

 favour  of  the  Judge  would  not  have  come  to  the
 notice  of  this  hon.  House.

 Sir,  |  would  like  to  just  take  you  to  the

 sequence  of  events  from  the  date  on  which  Shri
 Dandavate  gave  this  impeachement motion  till
 we  took  it,  that  is  yesterday,  very  quickly.  A

 notice by  Mr.  Madhu  Dandavate and  100  others
 was  givenon 27th  February,  1991  tothe  speaker
 under  article  124(4),  section  (iii).  The  Lok  Sabha
 was  dissolvedon  12th  March,  1991.

 Ihave  the  greatest  respect  for  the  former
 Speaker.  |  am  only  making  this  point  because
 Mr.  George  Femandes, myhon.  colleague,  has.
 made  points  about  the  Justice  not  respecting
 this  House or  not  respecting the  Chair.  Thatis

 why  |  have  to  make  this  point.  |  remember  very
 graphically that  nearabout six  p.m.  may be  two

 or  three  minutes  before  six  the  Speaker  was

 mumbling  something.  And we  were  running  into
 the  well  of  the  House  and  asking  what  he  was
 saying.  Before  we  could  understand  what  he
 said,  he  vanished  into  his  chamber.  This  was  on
 12th  March,  1991.  Lateron,  we  came  to  know
 fromthe  news  that  the  impeachment  motion  had
 been  admitted.

 Youhave  been  hon.  speaker of  this  House.
 You  have  been  hon.  Speaker  in  Maharashtra.
 You  hav  been  in  Parliament for  so  many  years.
 Whenwe  move  any  motion,  be  itacai-attention
 motion  or  any  short-notice question  or  anything,
 what  does  the  Speaker  normaity  do?  |  have  to  go
 into  this  because  he  was  saying  व  this.  Speaker
 reters  it  to  somebody  may  be  the  Ministry  or
 somebody,  asks  for  some  facts,  tres  to
 understand.

 MR.  SPEAKER:  Please,  please.  There
 are  certain  things  which  we  can  avoid.  Itis  not
 necessary to  make  those  points.

 SHRI  नि.  PRABHU:  My  pointis only  this  that
 prima  facie  the  Speakerhad  to  be  satisfied that
 there was  acase.

 MR.  SPEAKER:  Okay.  youcan  make  that
 point.  But  you  do  not  have  to  go  into  all  those

 SHRI  नि.  PRABHU:  All  right.  |  am  sorry.
 Because  he  made  this  point,  |am  having  to  reply
 to  this  point.

 MR.  SPEAKER:  You  can  say  that  the

 prima  facie  case  has  to  be  established.

 SHRIR.  PRABHU:  Yes,  Sir.  Prima  facie

 case  has  tobe  established.

 MR.  SPEAKER:  We  are  the  House  at  the
 apex.  If  we  do  not  follow  the  rules.  if  we  do  not

 canbe  levelled  again  us  also.
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 SHRI  ति.  PRABHU:  i  remember even  in  this
 session,  |  9a00  ०  call-attention  motion  about
 three  weeks  back.  It  has  stillnot been  admitted.
 ॥  might  neverbe  admitted.  This  happens  every
 session.

 But  itis  such  a  very  important  motion.  We
 are  trying  to  impeach  a  Supreme  Court  Judge.
 The  Speaker  admits  it  without  according  to  us

 Calling  for  any  facts  in  this  case.

 SHRI  RAM  NAIK  (Bombay  Neth)  [have
 2  point of  order.  This  issue  was  सेक् yesterday
 You  have  giver  a  ruting  that  all  formalites  have
 been  completed  property.  So,  है  would  amount  क
 repetition of  the  views

 (irtemuptons;

 DR.  KARTIRESWAR  PATA ४  ‘Balasore}
 Any  allegation  against  tne  Speak er  should  not
 be  accepted

 SHAIR.  PRABHU:  1  am  not  making  any
 allegation.  Mr.  George  Fernandes  said  that  the
 Speaker was  not  respected by  the  Judge.  That
 tsthe  reason  (Interruptions)

 DR.  KARTIKESWAR  PATRA:  NoMember
 should  be  allowed  to  bring  in  any  aflegation
 against  Speaker.  (interruptions) Thés  should  not
 be  entertained

 MR.  SPEAKER:  Mr.  Prabhu,  one of  the

 most  important  things  in  this  case  is  that  the
 notice was  admitted.  Then,  it  was  sent  to  the
 Judges.  And  Judges  have  come  to  certain
 conclusions which  are  not  different  from  the
 Speaker's  admission  also.  That  fact  has  tobe

 bome  in  mind.  Please  leave  that.  You  come  to
 the  substance.

 SHARIR.  PRABHU: lam  nottryingto  repeat
 of  go  into  the  charges.  |  am  not  going  into  the
 charges.  Because  |  आ  not  a  lawyer  11  561,  |

 would  not  be  able  to  do  justice  toi  (  internupbons)
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 The  Speaker  appointed  a  Committee  on

 15th  March,  1991.  He  appointed a  Committee
 and  didnot  constitute  a  Committee.  |  am  leaving
 itthere.  The  Committee did  not  function  after it
 was  appointed.  Why?  Because the  Lok  Sabha

 was  dissolved.  Then  what  happened?  The  Tenth
 Lok  Sabha  was  elecjed.  Itwas  constituted. Then,
 the  Attorney-General of  India  gave  on  opinion
 that  the  motion  hadlapsed.  The  motion  was  not

 On  judicial  accountability  something  that  had
 nothing  to  do  with  this  Parkament  filed  a  writ
 Petition  in  the  Supreme  Court  and  told  the

 Supreme  Court,  look,  the  motion  that  was  moved
 by  ‘06  MPs  was  still  pending  in  the  Lok  Sabha.

 So,  the  Supreme  Courtin  its  wisdeom  gave
 84: 1  pudgement  and  the  moton  was  kept  pending.
 1  may  not  challenging  that.  But  Sir,  about
 Supreme  Court  and  Parliament,  as  you  know,

 there  has  been  alot  of  controversy.  The  Supreme
 Courthas  told  that  the  motion  be  keptto  pending.

 Now,  this  motion  has  never  been  put  to  the
 House  before.  ॥  -4  aamitted by  the  Speaker,
 but  the  first  time  it  came  to  the  House  was  onty
 yesterday.  As  you  nghity  observed  yesterday,
 there  are  no  rules  of  procedure  for  impeachment
 motions.  So.  we  have  to  make  our  own  rules.

 3  George  Fernandes  mentioned  some  Section
 of  the  Judges  inquiry  Act  and  said  -  that  was
 the  nue,  and  that  the  Speaker's decision  was
 final.  |  have  nothingto say  about  that.  But we  are
 a  Parkament  of  500  and  odd  Members  and  when
 such  an  important  motion  is  being  admitted,

 after  all,  should  not  the  Judges  Inquiry  Act  be
 read  with  the  rules  of  the  House?  |  am  notcast
 any  asperions on  anybody.  But  for  example, if
 younave  to  remove  Deputy  Speaker  or  Speaker,
 under  Rule  200,  whatis  normally  done?  Itis  put
 to  the  House.  Why  is  the  Judges  Inquiry  Act  not
 read  with  the  rules  of  the  House  and  why  is  मै  not
 brought  to  the  House  for  admission?  |  am  not
 saying  itis  nght  or  wrong.  But,  for  the  first  time,

 बै  was  brought  to  the  House  only  yesterday  and
 this  House  could  say  something  on  it,  only
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 yesterday.  Tillthen,  the  House  was  not  aware  of

 ||  ह

 MR.  SPEAKER:  Mr.  Prabhu,  |  am  sorry
 that  |  ज  interrupting  you.  The  scheme  under  the
 lawis  that  after  a  notice  is  given  to  the  Speaker
 by  more  than  one  hundred  Members,  it  is  not

 there  is  some  substance  in  the  charges  and  that
 substance  has  to  be  proved  ०  -  Judges  sitting
 in  the  Committee.  it  is  not  brought  before  the
 House  and  the  Members  are  not  given  any
 opportunity to  discuss  it.  When  the  notice was
 given  to  the  Speaker,  the  Speaker  referred  it  to

 the  Committee.  The  Committee  went  into  ह  and
 atter  the  Committee  came  to  the  conctusion  that
 there  was  some  substance,  itwas  brought  before
 the  House.  ह  the  Committee  were  tocome  to  the
 conctusion  that  there  has  been  no  substance.  it

 would  not  have  been  brought  before  the  House.

 SHARIR.  PRABHU:  |  accept  that.  The  point
 hereis  that  the  Attomey  General  gave  an  opinion
 that  ब  hadlapsed.  Nobody  in  Parhament  objected
 to  it.  The  Speaker  did  not  give  any  decision.
 Then.  soem  Sub-Committee  on  Judicial

 Accountability goes  to  the  Supreme  Court  and
 Says  that  they  are  not  happy  with  the  Members
 of  Parhament  and  asks  the  Court  to  give  a
 decision  to  the  effect  that  the  motion  be  kept
 pending.  Thats  all  that!  am  saying.  |  am  not

 saying  whether you  have  the  nght  or  you  do  not
 have the  79

 MR.  SPEAKER:  ”  not  the  individual.  Itis

 the  Speaker.

 SHRIR.  PRABHU:  lamnot  saying  anything
 about it.  What  |  व  म  to  say  is  only  this.
 Yesterday,  |  made  a  point  that  out  of  the  108
 Members  who  signed,  58  Members  are  not
 elected  to  this  House.  Now,  this  motion  was

 brought  before  the  House  for  the  first  time  onty
 yesterday.  According  to  the  Judges  Inquiry  act,
 Section  (6),  the  wordingis  very  clear.  Subsection
 1(a)  of  Section  (3)  of  the  Judiges  Inquiry  Act  says

 that  there  have  to  be  100  signatures from  100
 Members  to  support  the  resolution.  ।  am  not
 quoting  the  rule  because  everybody  knows  it.

 Youhave  over-ruled  my  point  of  order.  tdoes  notਂ
 matter.  But  thepomt  here  is  that  we  have  opened
 ०  Pandora's  Box  by  saying  that  thts  motioncan

 be  kept  pending.  Does  this  not  mean  that  2  the
 motions  thathave  been  kept  pendingin  the  Ninth
 Lok  Sabha  canbe  brought  here  again?

 ONE  HON.  MEMBER:  No,  no.

 SHRI  2.  PRABHU:  |  had  moved  privilege
 motions  in  the  Ninth  Lok  Sabha  andin  the  Eighth
 Lok  Sabha.  Ican  agitate  it  now  here  saying that
 can  bring  those  motions  here.  When  this  motion
 canbe  kept  pending,  why  not  other  motions?

 MR.  SPEAKER:  The  reason  15,  for  thes
 motion,  the  Judges  Inquiry  Act  and  the  rutes
 made  there  under  apply.  And  to  your  privilege
 motion,  mies  of  this  House  apply.  That  is  the
 difference.

 SHARIR.  PRABHU:  Anyway  Sir,  my  other
 contention  here  15  that  we  have  not  satisfied
 124(4)  Section  2(1)  (a),  which  says  that  100

 Members  of  the  House  have  to  be  ०  party  to  this
 motion.  Yesterday  also,  |  mentioned  that  you
 have  affected  my  rights  and  privileges  as  a
 Member of  this  House,  viz.  the  Tenth  Lok  Sabha,

 by  allowing  the  Members  of  the  Ninth  Lok  Sabha
 tobe  ०  party  to  this  Resolution  today.

 !  have  made  my point.  ह  5  up  to  you  now.

 100  further.  This  Lok  Sabha  is  two  year's
 old.  Accorchng  to  on  there  is  alacuna,  may  be
 fight  or  wrong,  to  the  effect  that  Opposition  has
 the  same  strengthas  that  of  the  rulngparty.  They
 could  have  very  well  brought  another
 Impeachment  Motion.  Why  did  not  they  bring
 another  Impeachment Motion?  That  is  because
 nothing  had  happened.  Only  a  Committee  was
 appointed  but  until  the  Supreme  Court's  decision
 came,  that  Committee  did  not  start  any  work.
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 ऋ  Jaswant  Singh  and  Shri  George  Femandes
 have  vexed  eloquence  about  this  being  a
 Committee of  three  Judges.  |  have  the  greatest
 respect  for  those  three  Judges,  and  whatever
 they  said  we  should  not  question.  Of  course, one
 of  the  Members,  Shri  Pal  has  answered  that
 point by  quoting  the  Supreme  Court's  decision
 inthe  case  of  Sarojini  Ramaswami  Vs  Union  ०
 India.  The  Supreme  Court  said  that  we  as
 Members of  Pariamenthave  to  apply  ०  judicial
 mind  and  each  of  usIs  ajudge  in  this  particular
 case  of  impeachment.  Some  of  the  persons on
 the  other  side  are  not  willing to  accept  it.  When
 we  accept  -०  Supreme  Court's  contention  that
 motion  canbe  kept  pending,  why  should  we  not
 accept  this  contention  of  the  Supreme  Court?

 Even  the  Indian  Express  and  Shri
 Jethmalini,  against  whom  |  have  moved  a
 Privilege  Motion  yesterday,  have  saidthat  we

 are  ४  judicial  body  and  we  should  apply  our  mind.
 So  they  conform  to  the  Supreme  Court's

 decision.

 The  Committee  basically  found  nocase  of
 Mmisappropnation,  no  case  wherethe  fumiture  ७
 missing  ornocase  ०  pifterage.  |camefrommy
 Constituency  on  Sunday  |  was  waiting  in
 Bengaiore  Airportfor 6  hours  to  catch  the  fight
 to  Dethi.  There  |  180.0  the  pnvilage of  meeting  one
 of  the  retired  Supreme  Court  Judges,  who  15
 respected  very  much  in  this  country.  |  was
 reading  this  book  just ०  understand  what  was
 happening.  He  started  talking  to  me.  lam  not
 saying  anything  that  should  not  go  onrecord.

 MR.  SPEAKER:  You  nave  nottaken  the

 name,  6o|  am  not  -  you.  The  moment  you
 give  the  name,  i  will  stop  you.

 SHR नि,  PRABHU: Sir,  whathe  saidis  very
 important,  He  said  that  this  Judge  should  be

 impeached  because  he  is  guilty  of  piferage:
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 carpets.  |  told  भ  that  i  am  going  through  this
 book,  reading  charge ७  charge  but  there  is  no
 charge  like  that.  He  said  that  |  have  mistaken
 People  have  told  ना  3  told  भ  -  |  willsend
 him  a  copy  of  this.  He  promised  to  tell  me  that
 -  -  -ि०  -  theres  no  charge  substantiated
 and  that  this  Impeachment  Motion  does  not

 stand  then  he  will  agree  with  क  that  1  shouldbe
 voted  out.

 Alothas  been  saidthat  we  must  upholdthe
 chgnity  of  udiciary:  Justice  Ramaswami  should
 have  resigned  and  he  should  not  have  out  the
 Indian  Parliamenttothissortof  trouble  Much
 nas  beansaid  by  Shri  Somnath  Chattenee  that

 @ssoonas  -०  ००  was  appointed  Justice
 Ramaswam:  did  not  appear  before  the
 Commitee.  He  wrote  charge  against  -०  saying
 thatthe  Judge  is  junior to  him  and  he  shouldnot
 hear  ७०  case.  Allthis  was  said  yesterday.  |  am
 not  going  into  what  Justice  Ramaswami  has
 said  or  what  the  Committee  judges  nave  said
 and  whether  these  judges  were  living  क  bigger
 houses  and  were  spending  more  money  tian
 Justice  Ramaswami.  Whall  would  like  tosay
 550,  1s  Justice  Ramaswamiis  a  Supreme  Coun
 Judge  and  these  judges  are  also  01  equal  rank
 lam  notalawyerbut  my  advocate  frends  have
 told  me  suppose  |  90  to  court  and  |  have  some
 problem with  the  Judge,  |canmakean  application
 totransfer  my  case  -०  another  court.

 Now,  here,  theysaythal  Justice  Ramaswam!
 should  have  resigned.  Why  didn'tthese  Judges
 say,  that  Justice  had  said  this  sort  of  thing
 against us,  we  do  not  haar  -०  case,  youappoinl
 another  Committee?  Why  shouldthey  say  thal
 these  allegations  are  trivial?  They  judge
 themeeives.  The  first  part  अ  -  Reportsays  that

 the  allegations  are  fnvolous:;  we  are  livingin  the
 houses  built  by  the  State  Government  and  we

 havenotspentthe  money,  the  State  Government!
 had  spent  the  money.  **That  ss  there  in  the

 -  |  can  quote,  if  you  want.

 the  MR.  SPEAKER:  Thisis  what |  2
 **

 Expunged.as  ordered  by  the  Chair.
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 trying  to  avoidfrom  the  record  when  Shri  George
 Fernandes  was  speaking.

 SHRI  नि,  PRABHU:  |  withdrawit.

 MR.  SPEAKER:  Thatwill  go  ०  the  record.

 SHRI  8.  PRABHU:  But,  Sir.  the  point  that
 “the  houses  were  builtਂ  will  be  on  record.
 “Drinking”  will  go  off  the  record.  The  word
 “houses’  willbe  on  record:  that  the  houses  of  the

 Judges  were  built  by  the  State  Government.  |
 think.  there  is  nothing  wrongin it.

 MR.  SPEAKER:  Now.  letus  understand
 that  we  are  not  judging  the  judges  who  were

 sitting  there  as  Judges.  We  are  judging  the
 judges  who  are  before  us.

 SHARIR.  PRABHU:  Mr.  Somnathyji  made
 this  point.  He  said,  he  made  allegations  against
 these  Judges

 MR.  SPEAKER:  Thatis  all.  Nothing  more
 than  that

 SHRIR.  PRABHU:  So.  |was  pooh-poohing
 the  allegations  against  them.

 MR.  SPEAKER:  Ifyouagree.  please  don't
 do  that.

 SHRI  4.  PRABHU:  lam  not  going  to  say
 that.  lamnot  commenting.  They  pooh-poohed
 the  allegations  which  are  of  similar  nature  against
 Justice  Ramaswami.  But  against  Justice
 Ramaswami.  they  held  itas  misbehaviour.  !am
 not  going  into  the  facts.

 MR.  SPEAKER:  |  willgo  through  the  record
 and!  will  allow  only  that  can  go  on  record.

 SHRI  नि.  PRABHU:  Itis  your  privilege.  Sir,

 we  should  understand  this.  Under  what
 circumstances,  Justice  Ramaswami  was  made
 the  Chief  Justice  of  Punjab  and  Haryana  High
 Court?  He  is  the  seniormost  Judge  in  Tamil
 Nadu.  He  had  been  ०  Judge  in  Tamil  Nadu  for
 more  than  17  years.  He  had  a  distinguished
 career  there.  No  other  Judge.  Sir.  at  that  time,
 was  willing  to  go  as  Chief  Justice  of  Punjab  and
 Haryana  High  Court.  Why  at  that  time.  after
 Justice  Ramaswamii  left  and  was  elevated  to
 the  Supreme  Coun.  another  Judge  was  posted
 from  Karnataka  as  the  Chief  Justice  of  Punjab
 and  Haryana  High  Courtandhe  resigned  within
 two  months?  (/nterruptions)  |  donothave  tobring
 evidence  on  that.  This  is  afact.

 Sir.  laskedsome  of  my  Advocate  friends.
 whatis  all  this.  Why  da  Advocates  fight  among
 themselves?  Why  do  Judges  fight  among
 themselves?  Whatis  allthis?  Then.  they  said.
 thatallthese things  came  about  because  certain
 systems  were  brought  into  the  Punjab  and

 Haryana  -49  Court.  Now.  Mr.  George  Fernandes
 very  eloquently  said  about  maces.  about  solid
 silver  maces  and  about  hollow  silver  maces.

 silver  plating  and  ail  that.  !donot  understand the
 procedures  of  court  very  well.  But  what  |
 understand.  |  am  repeating  Sir,  maybe  |  am
 wrong.  youcancorrect  me  Sirts  that.  before  he
 wentthere.  that  case  was  not  pus":  faccording
 to  any  pattern,  before  any  Judge

 MR.  SPEAKER:  ॥ 1510 0000 0110: ५  1
 It  is  not  part  of  the  record.  This  is  based  on

 hearsay.  This  is  not  the  kindof  matter  whichcan
 go  onrecord.  Please  avoid  it.  Ifitis  necessary.
 ॥  (1110  have  been  put  in  the  Committee  then.
 they  would  have  decided  it.  Itis  not  there

 SHRI  नि.  PRABHU:  Which  Committee?

 1r.  SPEAKER: The  Judges  Committee

 Thataspect.  you  don'thave  it.
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 SHRI  2.  PRABHU: Thatis  what!  am  trying
 tosay.  Allright,  |  will  not  go  into  that  aspect.

 About  silver  maces,  he  said,  he  brought
 silver  maces.  So,  thatis  wrong.  He  tnedtomake
 this  Court  like  ०  chartered  High  Courts  of  Madras
 or  Calcutta  or  Bombay,  by  introducing  ail  the

 proceedures,  systematising  the  whole
 thing.  This  is  like  having  a  good  doctor  and
 finally,  you  allow  him  or  you  ask  him,  cajole  him,
 console  him  and  send  him  to  a  rural  area  by
 saying,  you  go  and  work  there  fortwo  years  and
 improve the  sytems  there.  As  soon  as  he  goes
 there.  all  these  small  rural  doctors  start  making
 allegations  against  this  doctor.  This  a  similar
 situation.  There  is  nothing.  (/nterruptions)

 MR.  SPEAKER:  Please  a  vou  these  things.

 SHARIR.  PRABHU:  |  am  not  saying  Punjab
 .tSaruralarea.  Punjab ts  the  most  forwardarea.

 SHRI  नि.  PRABHU:  |  am  not  saying  that

 Punjabis  ६  ro4  area;  tts  the  most  forward  area.

 SHRI  CHANDRA  SHEKHAR  (Bali):  The

 impression  it  wil  create  in  Punjab  and  Haryana
 as  if  there  was  no  other  Chief  Justice  except  Mr.
 Ramaswam.

 SHRI नि. PRABHU: Then  therets  no  outsider
 Chiet  Justice  in  Punjab.

 MR.  SPEAKER:  That  ts  why  |  am  not

 allowing  it  to  goon  record.

 (Interruptions)

 SHARIR.  PRABHU:  When  everybody has
 not  taken  up  this  point,  why  should  !?  ।  meant  no
 disrespect  to  anybody.

 MR.  SPEAKER:  |  know.  But  this  is  a
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 SHRIR.  PRABHU:  |  am  nota  lawyer.  ido

 not  know  the  legal  matter.  So,  |  भ  notable to  put
 it  property.

 These  are  difficult  times,  You  know  how

 people  are  living  in  rural  areas,  how  people are
 living  in  the  whole  country.  there  is  scarcity  of
 water,  there  is  a  scarcity  of  food.  People  do  not

 know  what  they  are  going  do  tomorrow. All  they
 have  is  a  faith  in  God;  and  next  comes  their  faith
 in  the  judiciary.  When  people  have  this  sort  of  a
 faith  in  the  judiciary,  we  should  not  shaken  this

 faith  in  the  judiciary  by  bringing  frivolous  charges
 like  carpets  were  rolled  up  and  were  lying  at  his
 residence.  Fumture  was  pushed  here  and  there
 and  that  also  was  there  at  his  residence.  Silver

 maces  should  not  have  been  bought.  So,  18115
 amisbehaviour.  All  this  is  so  tnvial  that  does  not
 callforan  impeachment motion  against  ०  judge.
 There  ts  no  charge  of  a  judicial  misconduct.

 Even  though  the  Committee  has  gone  into  it  and
 given  all  sorts  of  findings,  they  have  not  said  that
 there  ts  any  judicial  misconduct:  they  have  not
 Said  that  justice  was  sold;  they  have  only  said

 that  there  have  been  some  admwnsstrative losses;
 therefore.  ७a ०  misconduct.

 So.  |  request  the  hon.  House  togo  through
 all  the  evidence  and  apply  their  mind,  look  at
 their  conscience  and  defeat  this  Motion  of
 Impeachment.

 MR.  SPEAKER:  Shn  Sobhanadreeswara

 Rao  Vadde.

 (interrupttons)

 Shri  Bhogendra  Jha,  you  have  not  grvenme
 your  name.  as  usau!,  you  are  asking क  ‘0  time.

 |  will  give  you.

 {  Translation)

 SHRILAKSHMINARAINMANI  TRIPATHI

 (Kaisergan)):  Sir,  |  also  want  two  minutes  to
 speak,  i  have  given a  notice.
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 MR.  SPEAKER:  |  am  ready  to  sit  here

 throughout  the  night,  you  may  speak  as  long  as
 you  want  but  don't  regret  afterwards  that  it  has
 become very  lengthy.

 SHRILAKSHMINARAINMANI  कक्तेशक्षाला:
 Sir,  would  not  speak  for  more  than  two  minutes.
 Therefore,  please  give  me  an  opportunity  to

 express my  views.

 17.54hrs.

 [SHRI  940  DIGHE  in  the  Chair

 [Engksh}

 SHRI  SOBHANADREESWARA  RAO
 VADDE  (Vijayawada):  Mr.  Chairman,  for  the
 first  time  in  the  history  of  Parliament  of  our

 country,  we  are  expected  to  discharge  a  noble
 task.  The  very  fact  that,  this  Motion  seeking
 removal  ot  one  of  the  sating  judges  ofthe  Supreme
 Court  of  India,  has  been  moved,  it  shows  our

 deep  commament to  democracy  and  the  rule  of
 law.  The  basic  question  before  us  is  whether  we
 should  clearly  prove  that  nobody  ts  above  law  in
 howsoever high  position  he  may  be  placed.

 Yesterday,  we  had  heard  Shri  Somnath

 Chattenee,  our  leamed  friend,  the  move  of  this
 Motion  and  subsequentty Mr.  Kapil  Sibal,  the
 able  lawyer  for  Justice  Ramaswami.

 Mr.  Chairman  Sir,  we  have  also  gone
 through  the  लिखा  घ  -.  the  documents  that  have
 beensupptedto us  bythe  Lok  Sabha  Secretariat.
 WefeltMr.  Sdbal,  the  lawyer,  of  course,  has  done
 this  job  क  ।  meticulous  mannerto  plead  onbehall
 of  Justice  Ramaswarni. We  are  well  aware  क  our
 judicial  process.  Even  now  a  person  who  has
 actually  committed  a  murder,  his  lawyer  will  try
 to  detend  to  the  best  of  his  ability  to  find  out
 Certain  small  loopholes  and  deficiencies in  the
 Prosecution charges.  Thatis  what  -  Sibalhas

 But  |  really  wonder, why  Mr.  Sibal has  not
 thoughtit  properto  appearbefore the  Committee
 which  was  entrusted  this  responsibility to  inquire
 into  the  charges  that  have  been  forwardedto the
 Committee  by  the  hon.  Speaker  of  Lok  Sabha.

 Anyway,  |  feel  very  sorry  for  the  simple
 reason  that  Justice  Ramaswami,  the  sitting
 Judge  of  the  highest  judicial  institution  of  this

 country,  who  himseifis  the  protector,  who  himseif
 is  the  person  who  ts  supposed  to  protect  the  law

 ०  interpret  the  law,  flatty  refused  to  appear  in
 person  or  deploy  a  counsel  on  his  behalf  to
 answer the  charges  that  have  been  placed on
 him.

 Just now  Shri  नि.  Prabhu, म  fnend  has  said
 one  or  two  things  which  |  say,  may  be  not
 knowing  the  full  details  that  is  why  he  has  said
 so.  Infact  yesterday,  Shri  Sibal  also  said  the
 same.  Before the  hon.  Speaker has  admitted  the
 motion  and  made  an  announcement on  the  floor
 of  this  House  regarding  the  admission  and
 constitution  of  the  Committee,  he  was  in  his

 possession  the  vital  documents  that  were  there
 to  show  pnma-facie,  Justice  Ramaswami  has

 transgressed  his  limitstand  that  is  why  he  has

 come  to  that  decision.

 Subsequently  there  was  some  delay
 between the  constitution  of  the  Committee  and

 ofsomecases that  were  filed  before  the  Supreme
 Court.  The  court  on  29.10.1991  has  givena
 decision  in  regard  to  those  cases  before  that:

 “A  common  judgement  was
 Pronounced ०  the  Constitution  Bench
 of  the  Supreme  Court  on  20.10.  1991.
 The  Supreme  Court,  by  majority of  -
 held  inter-alia  that  the  motion  for

 presenting the  address  forthe  removal
 of  Judge  did  not  lapse  with  the
 dissolution  of  Ninth  Lok  Sabha  and
 that  the  action  of  the  Speaker  in

 admitting  the  motion  and  constituting
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 the  Committee  was  within  his
 competence.  The  court  also  upheld
 the  vires  of  the  Judges  Inquiry  Act
 1968.”

 Itis  after  the  judgement  of  the  Supreme
 Court,  the  Committee  has  started  functioning
 andthe  Committee,  with  all  due  respects  tothe

 sitting  Judge  of  the  Supreme  Court,  Justice
 Ramaswami,  has  given  ample  opportunity  to
 Justice  Ramaswamito  prove  thatthe  allegations
 orthe  charges  made  were  false.  But  he  did  not

 utilise the  opportunity  and  almost  at  every  point
 of  time,  himself,  through  his  letters  and  his

 lawyers,  was  always  making  it  very  clear that  he
 would  not  submit  to  the  jurisdiction  of  the
 Committee.

 18.00  hrs.

 105  is  ०  most  objectionable  matter.  Really
 that  shows  the  disrespect  of  the  sitting  Supreme
 Court  Judge  to  the  law  of  the  country.  In  fact,  |  will
 not  again  repeat  what  my  friends  have  said

 regarding  the  constitutional  provision  of  sub-
 section  4  of  Article  124  of  the  Constitution  which
 has  given  the  scope  to  see  that  the  Judges  who
 misbehave  are  removed.  Knowing  pretty  well  all
 those  provisions  he  has  flatlyrefused.  So,  this  is
 most  unfortunate.

 The  lengthy  arguments  of  Shri  Sibal  for
 almost six  hours  yesterday,  have  notconvinced
 us.  One  pointis  clearly  established  that  Justice
 Ramaswamihas  transgressed  his  limits  andit
 was  not  the  job  of  the  Committee  tocometoa

 conclusion  that  Justice  Ramaswami  had
 misppropriated  funds  or  whether  he  has  faulted
 by  giving  his  judgements  for  someother
 consideration.  twas  notthe  task  ofthe  Committee
 to  look  into  that  aspect.  The  Committee  was

 particularly  charged  with  certain  allegations  by
 108Members of  this  august  House  and  -८  was  the
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 duty  of  the  Committee  to  examine  those  issues
 only.

 When  they  ha  examined  them,  ten  ofthe  14
 charges  were  established.  The  degree  of
 difference  may  be  different.  For  example,  inthe
 firstcharge  though  the  initial  allegation was  that
 he  had  spent  Rs.50  lakh,  itwas  provedbeyond
 any  doubt,  thathe  had  spent  Rs.6  lakh.  Itis  13
 times  more  than  the  limit,  whichis  Rs.38,000
 which  he  was  expected  to  spend.

 |  will  not  narrate  what  my  fnends  stated  at
 length.  |  only  wish  to  mention  one  thing  which  he
 has  not  mentioned.  Itis  really  very  strange  forthe
 Hon'ble  Justice  to  have  spent  public  funds  forthe
 purchase  of  12  suitcases  and  briefcases  ina
 matter  of  six  months  from  Apnil  1989  to  October
 1989.  ।  he  had  purchased  from  his  own  pocket
 nobody  will  care.  But  spending  public  funds  like
 thatin  a  matter  of  six  months  to  buy  12  suitcases
 spending  several  thousands  of  rupees  is  really
 ndiculous  and  we  cannot  appreciate  the  action
 ofthe  Hon'ble  Justice.

 So,  wehave  cometo the  opinion  that  apart
 from  the  offences  he  has  committedby spending
 unauthorisedly the  public  funds  detaits  of  which
 are  also  given  in  the  report,  his  offence  is
 compounded by  his  refusal  to  appear  before  the
 Committee  and  explain  his  viewpommt.  Ithe  really
 was  ofthe  strong  opinion  that  he  hadnotcommitted
 any  mistake  he  should  have  appeared  before  the
 Committee  or  his  counsel  should  have
 established  it  before  the  Committee.

 So,  we  feel  that  aperson  of  the  stature  of  ०
 sitting  Judge  of  the  Supreme  Court  does  not
 deserve  to  continue  in  that  high  post,  in  the
 backgroundthatis  given  andin  view  of  the  report
 that  has  been  presented  before  this  august  House.

 So,  we  are  supporting  the  Motion  for  the
 removal  of  Justice  Ramaswami.  Especially,  |
 do  not  say  that  either  the  executive  or  the
 parliamentarians  or  the  number  of  legislators,
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 are  all  pertect  or  that  we  are  not  committing  any
 mistakes ०  that  we  are  not  going  against  the  law,

 orany  such  thing.  But,  if  something  goes  wrong
 in  the  judiciary,  that  will  be  the  worst  day  forthe
 entire  nation.  So,  inthe  present  circumstances
 we  have  tosee  that  the  dwindling  standards  in
 that  sector  are  tobe  restored.

 Especially  the  removal  of  Justice
 Ramaswami  will  go  to  some  extent  in  that
 direction.  So,  with  that  end  in  view,  we  support
 the  Motion  for  removal  of  Justice  Ramaswami
 moved  by  Shr  Somnath  Chatterjee.

 Sir,  Ithank  you  for  giving  me  this  opportunity.

 SHRI  MANI  SHANKAR  AIYAR

 (Mayiladuturai):  Mr.  Chariman,  Sir,  before  |

 begin  my  speech,  may  |  seek  a  clantication  from

 you?  Earkerwhen  Mr.  Speaker was  sitting  in  the
 Chair,  there  was  a  discussion  about  the  amount
 of  time  that  would  be  required  by  different
 speakers.  When  Mr.  George  Fernandes
 suggested that  he  needed  about  an  hour.  |  had

 suggested,  |  needed  about  25  minutes.  Mr.

 George  Femandes  was  eventually  given  the

 latitude  of  exceeding  according  to  my  calculation,
 the  time  given to  him  by  63  minutes:  May  |  have

 anassurance from  you,  Sir,  that  if!  were  to  cross

 the  भ  of  25  minutes,  some  element  of  latitude

 would  be  shown  to  me  also?

 MR.  CHAIRMAN: Okay.

 SHRI  MANI  SHANKAR  AIYAR:  Thank

 wou  very  much.

 Mr.  Chairman,  Sir,  |  am  deeply  conscious
 of  the  solemnity of  this  occasion.  Itis  because
 \amsoconscious of  it  that  |  have  chosen  to  obey
 very  strictly the  rules  of  this  House,  which  state
 that a  Member of  this  House  should  speak  from
 the  seat  allottedto him.  Also,  |  will  ों0  curb

 my  natural  exuberance.  |  will  attempt  to  use
 words  of  restraint  that  do  not  come  naturally  to
 me  and  onty  hope  that  if  my  vocabulary  is  not

 of  the  kind  that!  usually  resort  to,  it  val  not  be
 taken  to  mean  that  the  fire  in  my  breast  ७  not
 buming.

 Mr.  Chariman,  Sir,  the  reason  why  unlike
 Mr.  George  Fernandes  who  says,  “this  is  nota
 momentous  event  in  the  history  of  this
 Parliament,  merely  an  ordinary  regular
 everybody  event’  that  |  regardit  as  momentous
 ७  thatnever  before  has  the  proceedings  reached
 the  points  against  a  judge  where  a  motion  of
 impeachmenthas  actually  been  movedin  this
 House  and  ७  under  consideration.

 Yesterday  dunngone  of  those  interruptions
 for  which  heis  so  renowned  that  he  drew  attenton
 to  it  himself  today.  Mr.  Gerorge  Fernandes
 pointed  out  to  us  that  where  precedent  does  not
 exist,  after  what  his  Government,  of  which  he
 was  the  Minister  for  Industry.  did  to  the:
 Constitution;  and  we  are  required  to  go  by  the
 British  precedent.  Anditis  forthat  reason,  rather
 than  any  great  love  for  colonial  legacies  like
 silver  maces.  that!  draw  attenton  to  the  British
 precedent  on  the  question  of  impeachment.

 Sir,  inthe  British  Parliament  it  ts  stated  in
 Basu's  commentary on  the  Indian  Constitution.
 5th  Edition,  Volume  ”.  Page  85  that  the  present
 procedure  for  impeachment  dates  back  to  the

 act  of  settlement of  1701.  From  1701  tilltoday ts
 approximately  292  years.  Close  on  three
 centunes  have  passed  since  the  modemsystem
 of  bringing  about  impeachment  of  judges  was
 introduced  in  the  BritishParliament.  In  these
 three  centuries,  Sir,  lam  informed  by  Mr.  Basu
 in  the  Fifth  Edition  of  his  commentary  on  the
 Indian  Constitution,  Volume  lil,  Page  86,  that
 only  one  motion  of  impeachment  has  been
 carried  agaisnt  a  judge  and  that  judge  was  Sir
 Johner  Barrington.  |  am  grateful  to  my  hon.
 friend,  Mr.  George  Femandes,  forhaving  drawn
 my  attention  and  the  attention  of  this  House  to
 the  importance  of  the  British  precedent  where
 there  is  no  Indian  precedent.



 611...  -  Presentingan
 Address to  the  President  under

 [Sh.  Man¢Shankar  Aiyar]

 |  think  itis  a  measure  of  the  gravity  of  the

 charges  that  is  required  to  be  brought  to
 Parliament,  that  through the  rumbustious  18th

 Century  when  any  student  of  British  political
 history  will  tell  you  that  the  degree  of  corruption
 inthat  society  was  far,  far  greater  than  even  what
 is  alleged  about  ourselves  and  that  through  the
 19th  Century  and  the  turbulence  of  the  20th

 Century  in  allthis  time,  thas  only -०
 once  that  charges  brought  against  a  British

 judge  were  sufficiently  grievous  to  warrant

 impeachment.  Therefore,  since  |  amnota  lawyer
 and  have  never  been  in  ०  court  of  law,  |  istened
 with  the  utmost  altention  to  the  statements  made,
 the  very  long  and  detailed  statement  made  bythe
 leamed  counsel  for  the  defecne,  Shri  Kapi  Sibal
 yesterday.  |  was  impressed  by  his  forensic

 brilliance.  |  -  perhaps  even  overwhelmed by
 that  forensic  brilliance.  But,  |  did  also  have  the
 opportunity  of  istening  with  equaicare  andequal
 attention  to  what  |  might  describe  as  the  couse!
 for  the  offence,  Shri  Somnath  Chatterjee.  |

 kstened  to  both  of  them.  |  have  been  impressed
 with  what  |  have  heard  from  both  of  them.  Ihave
 attempted to  obey  Shri  Somnath  Chatterjee's
 injunction  that  we  should  maintain  an  open  mind
 in  this  regard  and  |  have  allowed my  mind  to
 Femain  sufficiently open  to  have  listened  to

 as  counsel  for  the  prosecution, as  also  what  |
 heard  from  Mr.  Kapa  Sibai,  in  his  capacity  as  the
 counsel for  the  defence.  |  am  not  willing to
 dismiss  what  |  have  heard  from  Shri  Sibal  for  a

 period  of  close  on  six  hours  in  this  House.  |  am
 not  willing  to  say  that  |  will  not  take  है  into
 consideration merety  becasue  what  he  saidis
 already  contained,  according  to  Shri  George
 Femandes,  within  thecovers  of  oneotthevolumes
 presented  to  us.  |  do  not  believe  that  Shri  Kapil
 -  ८  -  should  be  denigrated  as  being
 merely  a  reading  of  what  was  between  two

 covers.  He  did  not  read  what  was  between  two
 covers.  Hebasedhimesi  uponwhetwesbetween
 two  covers.  What  we  had  from  Shri  George
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 Femandes,  which  took  him  him  63  minutes

 more  than  he  said  he  would  need,  was  simply  ०

 reading  between  the  two  covers  ofa  volume  that
 has  been  with  us.  (/nterruptions)  Mr.  Chairmfan,
 Sir,  if  any  Member  of  the  Opposition  wishes  to
 make  me  yield,  |  am  prepared  to  yield.  But,  |
 would  request  you  that  since  they  are  not  Shri
 Basu,  there  is  no  need  forthem  togive  ०  running
 commentary  on  what!  have  to  say.  But,  if  they
 wantto  ask  me  a  question,  |  willbe  more  than
 happy  to  yield.  (/nterruptions)

 Sir,  the  reason  why  having  listened  to
 both,the  counsel  for  the  prosecution  and  the
 teamed  counsel  for  the  defence,  |  find  myself
 unable  to  supportthés  motion  forthe  impeachment
 of  ajudge  of  our  Supreme  Court,  is  three  fold.

 Firstly,  |  am  not  persuaded that  what  has
 brought  us  to  this  pass  this  pass  in  which  we  find
 ourselves  today  is  motivated  exclusively  by
 concem  for  judicial  rectitude.  |  find  animus,  ।  find
 extraneous  considerations  and  |  find  mysett
 unable  to  not  weigh  them  in  the  -  ०  justice.

 Secondly,  |  do  not  believe, as  a  result  of
 what  |  have  heard  that  we  have  reached  the
 proper  stage  where  recourse  to  a  motion  of
 impeachment in  this  session  itsell  is  warmated.

 The  thirdis  |  wish  to  place  before  the  House  my
 concemaboutthe  parochialconsiderations  which
 appearto  have  resuliedin  the  presentation  ofthis
 Motion  of  Impeachment.  |  seek  your
 induigence..(  interruptions)  Mr.  Chairman, Sir,  |
 offered  right  at  the  beginning  that  |  would  yield  to
 anyone  who  attemptto  intermupt  me  and!  sought
 that  there  should  be  no  running  commentary.  it
 Shri  Nitish  Kumar,  whose  witticisms  are  so

 greatly - the  prees  Gallerybecause
 he  looks  at  them  every  time  he  makes  them

 wishes  to  get  himeell  a  box  tem  in -
 Nnewspepers,  |  am  willing  to  yield  to  him.

 SHRI  NITISH  KUMAR:  lam  lookiniat  you.
 e

 MR.  CHAIRMAN: Do  not  have  question
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 and  answer  session.  Please  go  onir  your  own
 way.

 SHRI  MANI  SHANKAR  AIYAR:  Yes,  Sir.
 But!  seek  your  protection  to  be  prevented  from
 being  subjected  to  ०  runining  commentary.

 {come  first  to  what!  described  as  myself
 not  being  persuaded  that  we  have  come  tothis
 present  passe  merely  out  of  concern  and
 exclusively  out  of  concern  for  judicial  rectitude.
 We  are  her  because  of  acommittee  of  twojudges
 and  one  jurist.  The  jurist  happens  to  be  a  judge.
 So,  |  shall  call  it  losely  a  committee  of  three

 judges.  We  have  come  to  this  passe  because  a
 committees  of  judges  has  presented  us  with  the
 report.  This  committee.  however,  would  not
 have  come  into  existence  if  there  had  not  been
 ०  Moation  of  Impeachment  presented  to  the
 Ninth  Lok  Sabha  and  there  would  have  been  no
 Motron  of  Impeachment  in  the  Ninth  Lok  sabha
 hadthere  notbeen  autecedents  to  that  Motion.  It
 ७5  therefore.  essential  and  necessary  for us  to
 look  into  those  antecedents.

 lam  aware  that!  am  stating  on  extremely
 thenice  here  |  am  required  and  |  intendto  obey
 that  injunction  of  my  own  conscience  not  to  say
 anything  that  could  be  construed of  said to  mpty
 any  form  of  criticism  of  the  judges  who  have
 looked  into  this  issue.  |  am  also  aware  that!  am
 required  to  be  extremely  circumspect  about  the
 decisions  that  were  taken  by  the  Chair  even  न

 they  were  taken  by  the  Chair  in  the  previous Lok
 Sabha.  Nevertheless,  |  seek  your  indulgence.
 while  being  as  careful  as  |  can  and  being  as
 circumspect  as  |  can,  to  draw  attention  to  some
 of  the  entecedents  to  this  Motion  which  have

 been  brought  to  the  knowledge  of  this  House,  not
 merely  by  the  valumes  that  were  presented
 before us  butby  the  statement that  we  heardtrom
 the  tearned  counsel  for  the  defence  yesterday.

 The  first  and  foremost  of  these.  which
 Causes  me  some  concem,  is  that  within  ०  few

 days  of  the  new  Chief  Justice  of  the  Punjab  and
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 Haryana  High  Court  taking  over  from  Justice
 Ramaswami,  he  ordered  an  internal  audit,  over
 andabove  the  external  audit  that  had  already
 taken  place.  As  was  pointed  out  to  us  by  the
 learned  counsel,  that  internal  audit  was
 completed  in  what  must  be  record  time.  If  my
 memory  for  date  is  correct!  am  unable  to  verify
 this  once  again  because we  do  not  have.  despite
 Shri  A.  Charles  request,  the  text  of  Shri  Kapil
 Sibal's  statementhere  he  told  us  that  the  intemal
 audit  was  orderedon  the  24th  of  October.  1989

 and  within  ०  penod of  less  than  sixteen  days,  the
 intemal  audit  completed  an  examination  which,
 according  to  that  internal  audit,  revealed  close
 othalf  acrore  rupees  worth  of  vanous  kinds  of
 mesdemeanour and  presented  this  report  on  the
 9th  of  November  to  the  Chief  Justice  of  the
 Punjab  and  Haryana  High  Court.

 The  sheer  dispatch  with  whch  this  work
 was  done,  the  way  in  which  subsequently  now

 that  we  have  the  report  of  the  Committee  of  three
 judges  we  are  aware  of  the  numerous  mistakes
 made  in  that  internal  audit,  makes  me  ask  what

 else  could  be  the  significance  of  the  dates  24th
 October,  1989  and  the  9th  November,  1989.

 The  fact  ७  that,  Sir,  onthe  17th  October,
 1989.  a  week  before  the  internal  audit  was
 ordered,  the  Eighth  Lok  Sabha  was  dissolved
 and  we  went  in  for  an  election  and  by  the  9th
 November,  1989  it  was  widely  predicted  in  the
 press,  among  Opposition  parties  as  well  as  in

 sections  ०  the  Congress  party  that  the  defeat  of
 the  Congress  party  in  that  election  was  likely  and
 it  did  take  place.

 Unfortunately  |  think  it  is  extremely
 unfortunate  th  it  thts  should  have  happened  Mr.
 Justice  Ramaswami  did  not  hand  over  his

 residence  on  the  day  that  he  left  the  Punjab  and
 Haryana  High  Court,  to  be  elevated  to  the

 Supreme  Court.  He  left  Chandigarh  as  his  place
 of  residence  on  the  6th  October,  1989,  but  as  the
 teamed  counsel  -०  the  defence  emphasisedto
 us  he  did  not  hand  over  his  residence  to  his
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 sucessortillthe  17th of  February,  1990.  During
 that  period  of  close  on  four  months  in  fact  alittle
 more  than  four  months  Mr.  Justice  Ramaswami
 was  notincontrolofhis  residence  Andavery
 large  number of  the  charges  that  have  been  laid

 against  him,  whether  itis  inthe  momorandum,

 the  motion  presentedby the  106  M.Ps.  orasShri
 Ram  Naik  tells  us  115M.Ps.;  let  mestick  tothe

 figure of  10e  since that  seen  tobe  the  conventional
 wisdoem  and  then  a  number  of  the  other
 statements  that  have  been  made  in  the  report  of
 the  Committee  of  judges  are  based  upon  what
 was  found  in  the  residence  of  Justice
 Ramaswamias  on  the  17th  of  February,  1990
 when  he  had  actually  left  the  place  on  the  6th
 October,  1989.

 18.23  hrs.

 [MR.  SPEAKER  in  the  Chair}

 Then  we  were  confronted with  the  situation
 in  which  there  is  a  report  floating  around,  an

 intemal  audit  which  should  have  been  keptin  the
 normal  course  intemal to  the  Punjab  and  Hryana
 High  Court,  leakedto  the  press  either  accidentally
 or  more  probably  deliberately.

 SHRI  BHOGENDRA  JHA  (Madhubani):
 Will  you  enlighten  us  as  to  what  was  the  hurdle

 or  obstruction  in  his  not  handing  over  the  charge
 immediately  and  what  was  the  reason  for  delay
 offourmonths?

 SHRIINDRAJIT GUPTA  (Midnapore):  How.
 canhe  give  this  information?

 SHRI  MANI  SHANKAR  AIYER:  |  am

 afraid{  donothave  the  answerto  that  question.
 lam  going  on  the  basis  of  the  evidence  that  was
 given  tous  that  from  the  8th  October,  7ऋ  til  the
 17thof  February,  1990,  Mr.  Justice  Ramaswami

 was  not  residing  क  Chandigarh, he  was  residing
 here  in  Dethi  and  he  was  asked  to  hand  over
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 charge  of  his  residence  at  Chandigarh  only  on
 the  17th  February,  1990  anditis  garments  tonot
 that  avery  large  number  of  charges  that  were
 made  against  him  derive  from  the  positioning  of
 funiture  andfumishingas on  the  17th  of  February

 1990.  (interruptions)  Mr.  Speaker,  Sir,  when
 you  were  not  occupying  the  Chair,  |hadmadeon

 offer  that  if  anybody  wishes  to  ask  me  ०  question,
 !was  preparedto  yield  immediately.  |  asked  that
 inexchange  for  that  a  running  commentary  by
 not  conducted.  Now  |  have  yielded  to  Shri
 Bhogendra  Jha  the  minute  he  rose  and  |  am
 giving  an  honest  reply  that  |  do  not  know  the

 reasonfor  which  Mr.  Justice  Ramaswamihanded
 overhis house  ०  -  17th  Februrary,  1900  since
 those  reasonswere  notadduced  before  us  during
 the  deposition  of  Shri  Kapil  Sibal.But  |  am
 pointing  out  to  the  fact  that  there  was  thins  big
 gap.  And  why  is  it  that  this  gap  was  going  on?
 There  was  achange  of  Government,  there  was
 change  in  the  political  scenerio  of  this  country
 of  great  importance,  andinthatatmosphere,  an
 intemal  Audit  Report,  which  has  subsequently
 been  found  to  be  erroneous  on  alarge  number of
 pomts  of  fact,  was  leaked  to  the  press  anda
 controversery  was  started  against  the  interests
 of  Mr.  Justice  Ramaswami.  And  when  this
 controversy  was  started  against  Mr.  Justice
 Ramaswami,  no  less  a  person  than  the  then

 Chief  Justice  of  the  Supreme  Court  of  India,  Mr.
 Justice  Sabyasachi  Mukherjee  asked  Mr.
 Justice  Ramaswamito  proceed  on  leave  until

 such  time  as  the  controversy  died  down,  Andin
 response  to  andin  rebuttal  of numerous  charges
 that  have  been  made  in  this  House  from  the
 opposite  side  that  Mr.  Justice  Ramaswamihad
 no  respect  whatsoever for  his  follow  Judges,  |
 wish to  emphasise  that  when  the  Chief  Justice
 of  the  Supreme  Court  asked  him  to  proceed on
 leave,  Mr.  Justice  Ramaswami  immediately
 complied.  And  having  complied  for  a  period  of
 several  months,  the  Chief  Justice  and  his
 colleagues  there  are  three  of  them  sitting  ina

 Committee were  looking  थ  the  documents  that
 hadbeen  adduced,  that  hadbeen  prepared.  that
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 and  to  the  best  of  my  knowledge  Mr.  Jusfice
 Ramaswamiwhile  reserving  his  rightto  defend
 himself,  while  insisting  that  he  should  be
 assumedto  be  innocent  until  proved  guilty,  did
 nothing  to  flout  the  dignity  of  the  Court,  andthe
 dignity  of  the  Chief  Justice.  Unfortunately,  the

 Chief  Justice  of  India  died,  **

 However,  subsequenttothat there  were  two
 other  Chief  Justices..  (/nterruptions

 MR.  SPEAKER: Thatis  not  goingnorecord.

 SHRIMANISHANKAR  AIYAR:  There  was
 atotal ०  three  Chief  Justices  in  succession, who
 were  looking..

 {  Translation)

 SHRI  KAMLA  MISHRA  MADHUKAR  (
 Motihari):  Mr.  Speaker.  Sir.  he  has  quoted.
 Please  try  to  understand  whathe  has  said.  You
 know  whathe  means.

 {Engish]

 SHRI  MAN!  SHANKAR  AIYAR:  Sir,  my
 expression  has  not  been  understood  by  him

 clearly.and.  न  you.  permit  forgive  me,  might  Ijust
 repeatitin  Hindi.

 MR.  SPEAKER:  Please  don't  repeat  it
 now.

 SHRI  MAN!  SHANKAR  AIYAR:  No,  Sir.
 Thank  you.  |  ignore  that  question.

 Three  Chief  Justices  and  their  colleagues
 were  looking  into  the  charges  (/nterruptions).|
 plead  with  yout  that  if  Mr.  Nitish  Kumar  wants  a
 box  in  tomorrow's  papers,  |  will  sitdown,  andhe
 can  cut  his  joke.  But  this  way  of  constantty
 conductinga  runningcommentary  |don'tapprove
 ot.

 **
 Expunged  as  ordered  by  the  Chair.

 {Translation}

 SHRISHARAD  YADAV  (Madhepura):  Mr.
 Speaker,  Sir,  he  is  not  saying  anything  which
 would  hurt  anybody.  He  often  speakes  in  this

 mannertomany  hon.  Members.  There  is  nothing
 tobe  displeased.  Itis  only  to  make  the  discussion

 lively.

 MR.  SPEAKER:  |  would  like  to  advise
 every  hon.  Member to  restrain..

 SHRISAHRAD  YADAV:  However,  |  would
 request  him  notto  take  it  otherwise.

 [English]

 SHRI  MAN!  SHANKAR  AIYAR:  Mr.
 Speaker,  Sir,  |  was  referring  to  three  Chief
 Justice  and  therr  colleagues  being  seized  of this
 issue.  Now,  ithas  been  suggested  that  itis  Mr.
 Justice  Ramaswami  who  has  great  contempt  for
 his  fellow  Judges.  |  wish,  however.  to  refer  you
 tothe  Synopsis  of  Debate  of  the  Lok  Sabha  for
 Yesterday  Monday.  the  10th  of  May  which
 contains a  synopsis  of  Shn  Somnath  Chatteree’s
 speech  at  pages  882 to  887.

 twish  to  draw  your  attention  specifically  to
 page  884.  ।  this  Mr.  Somnath  Chatterjee  15
 cited.  |  donot  say  ‘quoted’  because  |  know  this
 is  asummary  and  this  is  nto  the  totality  of  his
 words.  But  he  is  cited  here  as  saying  that:

 “Awhile  the  Chief  Justice  had  advised
 Justice  Ramaswamito  desist  from  discharging
 ajudicial  functions  so  long  as  the  investigations
 continued and  until  his  name  was  cleared ०  this
 aspect  and  Justice  Ramaswami  applied for  six

 weeks  leave,  butno  action  was  taken  for  months
 together.”

 Sir,  yesterday  |  was  sitting  in  this  House
 and|heardMr.  Somnath  Chattenee  using  these
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 words,  But  no  action  was  taken  for  months

 together.  No  action  was  taken  by  whom?  By  the
 three  Chiet  Justices  and  three  of  their  colleagues.
 Whois  holding our  judicial  system  in  contempt?
 ॥  the  Chief  Justice  of  India  believes  that  he
 requires  time  to  look  into  the  charges  that  are
 being  levelled  against  Justice  Ramaswamiina

 political  situation  thats  fraught  with  tension  and
 where  certain  members of  the  Bar,  who  are  also

 active  member  of  political  parties,  are  threatening
 such  action  as  going  on  ‘dhama’  which  include
 agentieman  who  once  used  to  the  Law  Minister
 of  india,  even  in  this  charged  atmosphere  where
 charges  are  being  levelled  against  Mr.  Justice
 Ramaswami,  who  established  his  reputation  as
 an  absolutely  brilliant  lawyer  in  Madurai
 ..(interruptons)

 Sir,  when  |  made  this  sound  yesterday,  you
 tuled  है  out  as  unparliamentary. |  want  to  know
 whether  when  |  say  that  -.  Justce  Ramaswami
 estabkshed  his  reputation  as  a  brilliant  lawyer  in

 Tama  Nadu,  are  nghtin  contemptuously saying
 ‘hai  hai’  (interruptions) |  -  -  Tamilian  who  has
 lived  की  भ  life  in  North  India.

 ह

 SHRI  SHARAD  YADAV:  Mr.  Speaker,  Sir,
 he  has  not  said  anything  to  this  effect.
 (interruptons)

 SHRI  NITISH  KUMAR: Mr.  Speaker,  Sir,

 thereis -  acton.  Therefore,
 बै  shouldnotbe expunged.  How  can  youexpunge
 agesture  ..(intertuptions)

 [Engkshy

 MR.  SPEAKER:  This  is  also

 unpartamentary.

 (interruptions)
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 SHRI  MANI  SHANKAR  AIYAR:  Sir,  |was
 Saying  that  after  establishing  his  reputation  as
 a  brilliant  lawyer  in  Madurai,  Mr.  Justice
 Ramaswamirose  through  the  different  echelons
 of  one  of  the  oldest  courts  of  our  country,  the
 Chartered  High  Court  of  what  used  to  be  the
 Madras  Presidency  and  is  now  the  State  of
 Tamil  Nadu,  to  ०  position  where he  became  rio
 less  than  the  Chief  Justice  of  a  High  Court  of
 which |,  firstas an  Indian,  out  also  ०  ०  है-न  am
 Proud.

 Sir,  he  was  found  fit  to  go  to  Punjab  and

 handle  the  High  Court  of  Punjab  and  Haryana  व
 an  exceptionally sensitive  momentin  the  history
 of  Punjab  state,  and  therefore  in  the  history  of

 Haryana  because  what  was  happeningin Punjab
 was  having  a  spillover  effect  on  Haryana.  He

 reached  there,  as  we  were  told  by  the  learned
 counsel  yesterday,  on  the  6th  of  November,
 1987.  In  other  words,  a  few  months  after
 ‘Operation Black  Thunder  ।  and it  was  in  that

 period  as  this  House  was  informed  in  the  Ninth

 lok  Sabha,  from  1987  to  1989  during and  in  the
 aftermath  of  ‘Operation  Black  Thunder  ।  that  the
 Prime  Minister  at  that  time  was  able  to  report
 with  some  pride  and  considerable betiet  to  this
 House  that  more  than  half  the  police  stations  in
 Punyalphad  not  reported  more  than  one  incident
 of  terrorism  in  the  previous two  years.  At  that
 extremely  sensitive  time  every  judge  was

 subjected  to  an  overall  and  generaksed  threat.

 threat.  We  know  that  the  proxy  was  against  india
 that  was  being  conducted  through  terrorists  in

 supported  trom  across  our  borders  where  not
 only  Pakistan  but  several  other  agencies  were
 involved.  You  will  not  perma  me  to  name  them.
 Ido  not  need  tp  because  everybody  here  inows
 that  enemies  of  India  with  crores  and  crores  in
 thew  hands,  not  crores of  rupees  but  dollars,

 were  willing  to  subvert  our  judiciary  whichis  part
 and  parcel  of  the  totality  of  the  system.  Then  that
 proxy  wat  was  being  conducted  against  india.
 this  Tamiian  of  whom  |  -  extremely  proud  who



 €21  MotionforPresentingan  VAISAKHA  21,  1915  (SAKA)  Article  124  of  the  Constitution622
 Address  to  the  President under

 provedhimse'fto be  an  Indian  first,  by  conducting
 himself  and  conducting  the  affairs  ofthe  Punjab
 and  Haryana  High  Courtin  such  amanner  from
 November,  1987  through  October,  1989  that

 even  in  the  sur-charged  political  atmosphere  of
 10a  and  1991,  nobody  has  suggested  that  there
 was  an  element  of  impropriety  of  corruption,  of
 trechery  about  his  actions  as  a  judge.  |  donot

 think  that  a  model  of  rectitude  in  a  court,  without
 ०  single  stain  upon  his  character  when  he  steps
 into  the  official  portion  of  the  residence,  suddenty
 becomes  ०  monster,  ademon  and  rakshasha
 when  he  goes  into  his  private  bed  room.  How

 many  table  napkins?  Ah!  Yes  there  were  96.

 |  want  to  ask  in  this  atmosphere when  the
 Chief  Justice  and  three  of  his  colleagues  wer

 carefully  examining  the  charges  that  were

 brought  against  Justice  Ramaswami.,  was  it
 necessary  for  108  Members  to  suddenly
 precipitate  the  matter?  The  motion  of

 impeachment  that  was  brought,  that  was  drafted
 on  the  7th  February,  1991  and  brought to  the
 attention  of  the  Speaker  on  28th  of  Februrary,
 1991  was  an  act  designed  to  precipitate  events.

 है  was  not  the  desire  of  the  Chief  Justice  that  we
 proceed  with  an  impeachment motion.  Itwas  not
 desire  of  the  three  judges  who  were  looking  into
 thsoe  documents  that  we  should  proceed  with
 the  impeachment  motion.  This  was  the

 undeateral  desire  of  108  Members  of  Pariamert
 that  instead  of  allowing  the  Chief  Justice  of  India
 and  his  highly  respected  colleagues  to  come  to
 aconsidered and  logical  conclusion  about  the
 veracity  or  otherwise  of  the  charges  that  were
 begin  made  against  Justice  Ramaswami  in  an
 intemal  audit  report,  we  should  try  and  invoive
 Partamert.

 Again  |  come  to  politics  of  it.  As  of  the  28th
 February,  1991.  We  had  -  the  Government.

 Eartier  the  Government that  had  been  formed
 अधिका हिचक शौक: (अ 1980, एक580ं001 28110 दूं दूजेकएं 1980,  basedonanunpricpled
 alliance  had  tailen.  We  were  about  to  lose  the
 next  Governmem,  the  Government  of  Shri
 Chandrashekhar. We  had  reached  a  poimt  of

 wagging  the  tail,  was  so  great  that  Shri
 Chandrashekhar, on  the  28th  February,  1991,
 who  only  one  week  away  from  getting  so  fed  up
 with  those  who  were  supporting  him  that  he  was
 aboutto  throwin  the  towel  and  seek  the  dissolution
 of  the  Ninth  lok  Sabha.

 Around the  28th  February,  1991,  when  it

 was  most  likely  that  the  Ninth  Lok  Sabha  would

 they  would  have  to  go  into  the  election  field  with
 an  issue,  these  108  Members  of  Parliament

 Court  away  from  the  Supreme  Court  by  producing
 a  motion  for  impeachment.

 i  thenk  it  is  extremely  mportant  that  when
 we  look  at  who  those  108  Members were,  we
 take  into  consideration one  factor.  They  did  not
 represent  a  cross-section  of  this  House.  Yet
 they  did  represent  the  minamum  required  to

 present  amotion  of  mpeachment.  But  they  were
 ail  drawn  from  parties  that  unmerically  did  not
 Constitute  amajority  ofthe  House.  Thatis  perfectly
 legal  thing  to  do.  -  ।  perfectly moral  thing  to
 do.  But  |  believe  that  tis  a  consideration which
 we  today  inthe  10th  Lok  Sabha  mustbearin  mind
 thatatatme  whenthe Govermmentwas tottering,
 at  atime  when  हि  -  very  in  public  knowledge,
 when  even  my  eleven  year  old  daughter  was
 knowing  what  would  happen,  that  this  Ninth  Lok
 Sabha  was  going  to.come  to  an  end  and  parties
 would  be  required  to  take  an  issue  into  the  fieid
 and  मै  had  been  definitively  proved  that  the

 Befors  issue  on  which  they  had  made  so  much
 hay in  1969  was  no  longer  going  to  be  valid  in
 1991,  that  they  would  pick  on  what  was  their

 favourite  theme  that  they  were  ail  llywhite  and
 we  were  all  a  load  of  corruption.

 This  is  politics.  This  is  not  a  matter  of  the
 judiciary.  in  this  atmosphere,  a  motion  of

 impeachment was  introduced  and  when  this
 motion  of  impeachment was  introduced,  the
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 single  party  of  that  House,  and  it  is  also  the
 ‘largest  single  party  of  this  House,  made  it  quite
 cleartothe  Chair,  tothe  Hon.  Speakerat  thattime
 and,  |  donot  wish  to  cast  any  kind  of  aspersion
 onuponhim  honour  as  thea  Speaker  at  that  time
 or  tocall  into  question  the  authority  of  the  Chair
 upon  which  you  sit,  at  that  time,  there  were

 messages  that  were  conveyed to  him  about  how
 the  largest  party  in  the  House  wished  to  be
 consultedin  regard  tothe  motion  ofimpeachment
 which.  न  itwas  to  be  passed,  would  require  the
 suppoprt  of  that  largest  party  of  the  Ninth  Lok
 Sabha.

 You  had  made  it  completely  clear  that  |
 cannot  call  into  question  the  action  taken by  the
 Hon.  Speaker at  that  time  and  |  am  not.  because
 |  know  you  are  going  to  restrain  me.  |  am  not

 going  to  do  that.  What!  want  to  dois  tobnngto
 your  attention  a  fact.  |  was  not  aMember  of  the
 Ninth  Lok  Sabha.  |,  therefore,  did  not  have  the

 pnivitege of  sitting  here  onthe  12th  March,  1991.

 But!  do  have  the  privilege,  क  the  10th  Lok  Sabha,
 ofcoming into  this  House  every  day  either  by  that
 door or  by  this  door  because this  is  my  seat.  As
 !  walk  into  this  House,  there  is  a  photograph
 which  never  fails  to  catch  my  attention.  Itisa

 photograph  which  was  taken  of  the  Ninth  Lok
 Sabha.  Itis  dated.  The  date  ts  pnnted onit.  That
 date  ७  the  12the  March,  1990,  when  the  Hon.

 Speaker  was  so  deeply  convinced  that  the  Ninth
 Lok  Sabha  probably  did  not  have  even  24  hours
 tolive.

 SHAINITISH  KUMAR:  91  March.

 SHRI  MANI  SHANKAR  AIYAR:  91,  12th
 March  when  the  Hon.  Speaker  knew  that  this
 House  did  not  have  even  24  hours  to  live,  he

 made  arrangements for  -  Members  of  that  Lok
 Sabha  to  be  called  together  for  a  photograph  to
 be  taken  and  itis  that  photograph  which  is  there
 andit  was  only  after  that  photograph  was  taken,
 that  the  Hon.  Speaker  entered  the  House  and
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 when  he  entered  this  House,  there  was  alarge
 amount  of  business  to  be  conducted  including as

 |  see  from  the  record,  trying  to  keep  one  lady
 Member  Mrs.  Mayawati  under  control,  the  Hon.
 Speaker  used  to  have  considerable  difficutty  in
 this  regard.  Than  what  happened  on  that  day?
 (Interruptions)  What  isthe  last  act,  the  ery  last
 actofthe  Hon.  Speaker  of  the  Ninth  Lok  Sabha?
 Itis  tomake  the  annnouncement.  Soitsays  क
 the  Lok  Sabha  Debates,  9  series,  Vol.  14  No.7
 cols.  115-118.

 क  very  last act  of  the  Hon.  Speaker आ  that

 time  was  to  say  that  he  adjourned the  House  sine
 die.  Thatwasat  19.47  hours.  At  19.46  hours,  less
 than  oe  secondse  before  he  was  pronouncingit,
 what  happened?  Sir,  you  will  forgiv  me.  [have
 to  teach  my  six  hon.  friend  Shri  George
 Femandes  who  wasin  the  Fourth  Lok  Sabha.  |
 am  anewboy  who  has  only  come  into  the  Tenth
 Lok  Sabhaa  little  bit  of  constitutional  law  that

 when  the  House  is  adjourned  sine  die,  itis  not

 prorogued.  What  he  quoted  yesterday  to  5101
 Kapil  Sibal  was  about  what  will  obtain  in  the
 évent  of  a  prerogation  and  not  inthe  event  ofa
 dissolution.  That  is  by  way  of  a  remark  made  in
 parenthesis.

 |  now  come  back  to  the  fact  that  at  1947
 hours  on  the  12th  March  1991  this  House  is
 adjoumed sine  die  and  at  1946  hours the  hon.
 speaker  has  said  that  he  has  found  the  motion  न
 order  and  therefore  admitted  ft  and  is  appointing
 a  Committee  of  three  Judges.  He  used  the

 expression  constitute  which  is  what  the  language
 ofthe  law  says.  He  says  “Iconstitute  a  Commattee
 of  these  three  Judges.”  But,  Sir,  |  think  it  ७
 necessary  for  Members  of  this  House  to  take

 into  account  the  argument  we  heard  from  the  Bar
 ४  the  House  from  the  leamed  Defence  Counsel
 yesterday  that  there  is  a  difference  between
 “constitution” and  “appointment”.  ।  -  had  been

 the  intention  of  the  Judges  Inquiry  Act  that  three
 Judges  being  appointed by  the  hon.  Speaker. it
 would have  said  so.  It  used  the  expression “will
 constitute a  Committee  of  three  Judges”.  And
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 the  expression  “constitute”  was  explainedto  us

 by  an  extremely  learned  Counsel  yesterday.
 Now,  |  completely  agree  that  Members  of  this
 House  are  freeto  accept  whateverinterpretation
 they  wish.  We  are  sitting  here  in  a  quasi  judicial
 capacity.  Ifhon.  Members of  this  House  orsome
 ofthem  believe  that  thereisnomatenal  distinction
 between  the  “apointing  a  Committee  of  threeਂ
 and  “constituting  a  Committee  of  threeਂ  they  are
 welcome  to  their  interpretation.  But,  as  faras  |
 am  concerned,  andas  far  as  other  people  with
 anopen  mindareconcemed,  we  give  significance
 to  the  world  “constitute”.  It  does  not  mean
 “appointment”.  And,  toconstitute  a  Committee
 would  have  required  a  far  greater  degree  of
 consuttation  inthe  piain  meaning  of  the  termthan

 apparently  tt  would  have  appear  not  place.  From
 what  we  know  on  the  record,  one  thing  is  clear.
 lamnot  questioning  the  behaviour  of  the  Hon.
 Speaker.  ।  am  merely  drawing  attention  to  the
 fact  that  telephone  calls  were  made  to  two

 Judges  and  one  Jurist  who  happened  to  be
 named  as  a  Judge  at  the  sole  discretion  of  the
 Hon.  Speaker  of  that  time  whereafter  there  was

 aprocess  of  obtaining  the  concurrence  from  the
 Chief  Justice.  a  process  of  concurrence  which
 involved  the  dissolution  of  the  Committee  of
 three  sitting  Judges  that  the  Chief  Justice  had
 himself  appointed  at  that  time.  Is  this  the  way
 justice  is  conductedin  this  country?  The  answer
 is  “Yes”.  Yes,  this  ts  the  way  in  which  an  attempt
 is  made to  dojustice.

 Of  the  108  Members  who  voted  for  that
 motion  and  submitted  themselves  aimost

 immediately  thereafter to  the  will  of  the  people,
 the  people  of  India  rejected  for  want  of  another

 termnearly  half  of  those  Members.  Something
 inthe  region  of  45  percent of  the  Members  who

 signed  the  motion of  impeachment were  reyected
 by  the  people  of  India  within two  months  of  their

 signing  that  motion  of  impeachment.
 (Interruptions)

 SHRI  HARI  KISHORE  SINGH:  Sir,  |was

 one of  the  signatories to  that  motion.  |  got  elected
 by  defeating  the  Congress  candidate  who
 forteited  her  security  deposit.

 SHRI  MAN!  SHANKAR  AIYER:  |
 congratulate  him.  |  congratulate  him  on  being
 one  of  the  58  who  came  back  to  this  House.  |am
 very  that  because  of  the  nobie  contribution  he
 makes  to  our  deliberations  in  this  House  that
 (/nterruptions)*

 (Interruptions)

 MR.  SPEAKER  Thatisnotgoing on  record.

 (Interruptions)

 {  Translation)

 MR.  SPEAKER:  ithas  been  expunged.

 (Interruptions)

 [00150]

 SHAI  MANI  SHANKAR  AIYAR:  Mr.
 Speaker,  Sir,  |  seek  your  protection.  |  think.
 Members  ofthis  House  would  find  it  of  more  than
 passing  historical  and  constitutional  interest
 tiat  Article  124  of  the  Constitution  was  debated
 inthe  Constituent  Assembly  on  the  24th  of  May.
 1949.  At  that  time  this  Article  was  numbered
 103.  Ihave  ently  this  moming  looked  through  the
 Constituent  Assembly  debate  for  that  day  and!
 find  that  there  was  a  Member of  the  Constituent
 Assembly  Shri  Tajamul  Hussain  who  had

 proposed  anamendementat  that  time  to  whatis
 today  called  Article  12.4(4)  that  after  a  Motion  for
 Impeachmentis  admitted,  it  should be  examined
 by  acommittee of  all  the  judges  of  the  Supreme
 Court.  Now  that  amendment  was  negatived.  |
 sometimes  wonder  now  whether  over  founding
 fatheres  would  not  have  been  better  advised  to
 have  asked  that  instead  of  a  committee  of  three

 judges  against  whom  the  charge  could  be  brought

 *  Not  recorded.
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 lam  notbninging  the  charge  *“the  two  words  that
 have  so  frequently  been  used  against  Justice
 -  could  have  been  avoided.  We

 would  have  had  a  commitite  of  all  the  judges  of
 the  Supreme  Court.  However,, that  may  be,  |
 have  to  live  with  the  reality.  And  हैं  was  in  these
 circumstances that  the  committee  came  into
 existence.

 \havebeen  through  the  antecedents that  led
 to  the  Motion,  |  have  been  through  the  Motion
 which  led  to  the  constitution  of  the  committee  of
 judges.  We  have  been  subjected during  the
 course  of  even  the  few  interventions that  have
 taken  place  in  this  debate  to  repeated  homéies,
 firstly,  from  Shri  Somnath  Chatterjee  and

 subsequently from  that  master  of  homilies  Shri
 Jaswant  Singh  to  keep  our  minds  open.  Now  |

 wouid  say  that  is  important...  (interruptions)

 [  Transtaton)

 SHRI  SURYA  NARAYAN  YADAV

 (Saharasa): Mr.  Speaker,  Sir,  the  hon.  Member
 has  stated  that  the  three  man  committee  was
 constituted  under  rules.  |  would  fike  toknow  from
 you,  whether  Justice  Ramaswami  is  innocent
 and  the  report  submitted  by  the  three  judges  is
 to  be  blamed  for  (  /nterruptions).

 [Engkesh}

 SHRI  MANI  SHANKAR  AIYAR:  |
 sometimes  feel  that  it  is  a  grave  mistake  in

 speaking  in  this  House  to  use  the  English

 language.  itis  becalsse  he  has  been  unable  to

 understandmy English  or  possibly  the  transiation
 ts  defective  that  he  is  malang  such  a  statement.

 ।  Translator

 SHRI  SURYA  NARAYAN  YADAV:  Sir,

 **
 Expunged as  ordered  by  the  Chair.
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 the  hon.  Member  of  considers  himsetf  to  be  a

 scholar  of  English  language.  (interruptions)

 [Engiésh}

 SHAI  TARIT  BARAN  TOPDAR
 (Barrackpore):  It  is  highly  derogatory.
 (Interruptons)

 SHRI  MAN!  SHANKAR  AIYAR:  |  was  on
 the  point  of  our  having  been  assured.
 (Interruptons)

 SHRI  TARIT  BARAN  TOPDAR: There  is
 no  such  rule  that  only  English  knowing  people
 willbe  here.  (interruptions)

 SHRI  SOBHAMADREESWARA  RAO

 VADDE  (Vijayawada): |  am  on  a  point  of  order.
 -  -  casting  aspersions.  (/nternuptions)

 1  accept  that  injunction.  |  befieve  that  if  we
 are  going  to  conduct  a  semi-judicial or  a  quasi-
 judicial  proceedings  in  this  Parliament,  it  is

 essential  that  our  minds  be  kept  open  but  we

 cannot  have  an  asymmetrical situation  where
 the  mind  ts  kept  open  on  this  side  and  the  mind
 is  kept  closed  on  that  side.  We  want  the  mind  to
 be  open  everywhere.

 Then,  Sir,  we  have  a  very  distinguished and
 senior  member  of  the  opposition,  Shri  Jaswant
 Singh,  being  quoted  in  the  newspapers  the

 favourite  newspaper  of  the  opposiion  as  saying
 with  respect  to  all  of  us  sitting  on  the  Congress
 Bendes  in  this  House  that  the  Congress  has  no

 conscience.  (/nterruptions)

 AN  HON.  MEMBER:  What  is  wrong  in  it?

 (Interruptons)

 SHRI  A.  CHARLES:  (Trivandrum):  Sir,

 this  is  very  unfair.  |  take  strong  objection to  this.
 (interruptions)
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 SHRI  MANI  SHANKAR  AIYAR:  Mr.
 speaker,  Sir,  when  |  read  the  charge  against  all
 न  fellow  Congressmen and  ना  that  we  have  no
 conscience,  |  could  only  say  to  myself  “Ha,  Ha,
 funny,  funny!”  because  |  do  not  have  on  my
 consciene  the  breaking  of  a  ४  years  old  Masjid
 that  is  sacred  to  so  many  millions  of  our  fellow
 countrymen  (interruptions)

 SHRI  HANNAN  MOLLAH  (Utubena):  itis

 a.circus  ०  what?  (/nterrutprons)

 SHRI  MANI  SHANKAR  AIYAR:  |  do  not
 have  on  my  conscience  the  withdrawal  of  the
 special  Protection  Group  that  brought  about  the
 assassination of  ”  Ragv  Gandhi.  And!  donot
 have  upon  my  conscience  having  joined  the
 troika  of  communakists  and  casteists  in  the

 name  of  communism  to  bring  into  existence  the
 Government of  1969-90 which  ts  now  happily
 been  being  consigned  to  the  dustion  of  history:

 |  have  a  conscience  but  the  difference

 between  Shri  Jaswant  Singh  and  mysetf  is  not
 that  he  has  amonopoly  of  conscience  or  that  he
 8s  the  only  one  whocanconduct -  path  parade
 in  Partiamnet, but  the  diference  is,  |  believe, in
 the  rule  of  law.  And  Shn  Jaswant  Singh  has
 informed  us  in  this  House  nearly  a  year  ago  that
 he  believes  in  the  doctrine  of  reverse
 junspudence.  The  rules  of  law  says  that  |  have
 to  assume  aman  tobe  innocent  und  he  ।  proved
 Quilty.  The  rule  of  law  says  that  no  judge  of  India
 ts  above  the  law  of  the  land  but  है  equally  says  no
 judge  of  India  is  below  the  taw  ofthe  land.  The  rule
 of  law  says  that  charges  may  be  brought,  to

 arguments  may  be  coducted,  proof  may  be

 adduced  verdict  charges  may  be  pronouncing
 and  a  sentence  may  be  passed.
 But...(interruptons)

 SHRI  ANIL  BASU  (Arambagh): What  do
 you  mean  by  “below  the  law”?  Let  him  clarify
 that  first.  (/nterruptions)

 SHRI  MANI  SHANKAR  AIYAR:  But,  Sir,

 the  doctrine  of  reverse  Jurisprudence placed
 before  this  House  by  Shri  Jaswant  Singh,  nearly
 ayear  ago  which  has  gone  uncontradicted by
 any  of  his  masters  on  the  front  bendhes  andhas
 notbeen  challenged  by  any  of  his  backbenchers
 and  which,  |  therefore, take  to  be  the  fascist’
 doctrine ofthe  B.J.P.  stipulates that  Shri  -
 Singh or  any  of  his  cohorts  can  make  any  large
 against  any  pblic  person  and  if  he  is  a
 Congressman then  he  must  be  held  guilty.  And
 in  the  case  of  Justic  Ramaswami, what  we  have
 been  witnessing is  that,  |  am  talking  about  what
 has  been  happeningin the  Press  andmuchmore
 importantly, what  we  have  witnessed  in  this
 House  since  yesterday  we  are  having  aland
 ot  Star  Chamber  proceedings.

 19.00  hrs.

 The  assumption ts  made  by  one  side  that
 the  man  is  guilty  and  all  that  remains  is  for  us  to
 pass  the  verdict  of  ल... On  this  side
 'know  that  yesterday  talking  to  my  colleagues
 inthe  lobby,  there  were  ४  large  number  of  people
 who  were  in  favour  of  impeachment, who  have
 since  heard  Shri  Kapil  Sibal  and  feel  that
 impeachmentis not  justified.  There  is  a  small
 munority  of  people  also  |  am  talking  now  about
 my  colleagues  on  the  Congress  benches  and  |

 am  looking  at  one  of  them  just  now  who  said  to

 but  now  having  listened  to  the  proceedings, they
 are  in  favour  of  impeachment. There  is  an  open
 mindon  the  Congress  benches.  There  are  some
 of  us  who  believe  that  the  man  should  be
 impeached. There  are  others  who  believe  that
 the  man  should  not  be  impeached.  There is
 probably  a  very  large  number  of  us  who  believe
 that  we  have  notbeen  given  an  opportunity  in  thes
 House  to  come  to  a  valid  and  judicial  conclusion.
 But  on  the  other  side?  |  do  not  know  what  the
 outcome  of  thes  voting  willbe  Although  |  am  an
 Aiyar,  |  थ  not  an  astrologer.  Therefore |  am
 incapable  of  saying  what  exactly  they  would  do.
 But!  am  wilting  to  take  a  smailbet  here,  and  Sir,
 Since  you  do  not  allow  gambling  क  the  House,
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 1  believe  it  at  just  one  cup  of  coffee  in  the  Central
 Hall.  The  smail  bet  that  |  take  is,  not  one  single
 Member  of  the  BUP,  not  one  single  Member  of
 the  Janata  Dal.  andnotone  single  Member  ofthe
 CPI(M)  and  allits  little  adherins  and  not  one

 single  Member  of  the  CPI  ७  goingto  do  anything
 but  vote  for  this  motion.  They  made  up  their
 minds  before  they  came  here.  long  before  the
 proceedings  Started  in  this  House.  They  had
 recoruse  to  the  Press  to  say  ina  columnnotonly
 that  they  were  going  to  vote  in  favour  of
 impeachment  before  they  had  the  opportunity  of
 listening  to  the  learned  Counsel  for  the  Judge.
 but  alsoto  provoke  their  friends  inthe  Press  to
 keep  threatening  Members  of  Parliament  that

 they  will  publish  the  names  if  they  vote  against
 it.  interruptions)

 |  Transiation}

 SHRISHARAD  YADAV  (Madhepura):  Mr.
 speaker.  Str.  with  regard  to  what  Shri  Mani
 Shankar  has  said  we  feel  very  honestly  that
 there  are  many  members  inthe  Congress  Party
 who  have  not  made  up  their  mind.  We  have

 never  thought  that  they  have  already  made  up
 their  mind  nor  we  say  such  things  outside  the
 House.  At  the  same  time.  there  are  many
 members  among  us  who  make  up  their  mind
 after  listening to  the  debate

 SHRI  MAN!  SHANKAR  AIYAR:  lexpress
 my  gratitude  for  nis  clarification,  Now|  request
 you  to  please  allow  me  to  speak.  (  Interruptions)
 Now!  amwaiting  for  aredtightto  stopthem,  so
 that  we  can  proceed.

 {English

 SHRI  MAN!  SHANKAR  AIYAR:  We  were
 told  by  Shr  Jaswant  Singh  that  the  function  of
 this  House  in  an  impeachment  proceedings  !s
 that  we  can  examine  the  conclusions  of  the
 Committee  of  Judges:  but  we  cannot  examine
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 whatwent  into  the  conclusions  that  these  Judges
 came  to.  This  is  the  appalling  consequence  of
 this  Doctrine  of  Reverse  Jurisprudence  where
 on  that  basis  he  stoad  in  this  House  and  with
 reference  to  the  death  in  ०  car  accident  of  a
 Police  Officer  close  to  22  years  ago  had
 attempted  to  pretendthathe  has  the  proof  that  my
 party's  former  Prime  Minister  anda  martyr  to
 this  country.  Shrimati  Indira  Gandhi,  was  an
 accessory  after  the  fact  of  murder.  |  cannot
 accept  it.  Either  we  have  the  rule  of  lawina
 democracy  or  we  have  the  doctrine  of  Reverse
 Jurisprudence  ina  Fascistic  Society.  Happily
 we  are  stilla  democracy  because  they  are  inthe
 opposition.  (/ngerruptions)

 {  Translation)

 SHRI  JASWANT  SINGH.  Mr.  Speaker.
 sir,  lam  speakingin  Hindi.  as  was  requested  by
 some  of  my  frends  |  had  said  in  this  House
 about  the  doctrine  of  reverse  junsprudence
 (Interruptions)  The  Botors  issue  was  also  raised
 inthe  House.  |  had  said  this  inconnection  with
 Solank:  episode.  i  had  then  said  and  will  say  it
 now  also  that  reverse  jurisprudence  applies  to
 Governments  only  and  not  to  the  people.  ।

 allegations  are  made  againstany  Government.
 it  willbe  considered  guilty.  until  it  proves  thatit
 is  not  guilty.  Whereas.  if  allegations  are  made

 against  any  persons.  he  will  be  considered
 innocent.  until  he  is  proved  to  be  guilty.

 {Engish)

 MR.  SPEAKER  Can  you  give  any  authority
 to  support  your  doctrine?

 ।  Translation

 SHRI  JASWANT  SINGH  No.  this  is  my
 own  view.

 SHRI  MAN]  SHANKAR  AIYAR:  Mr

 Speaker,  Sir  |  am  thankful  to  Shri  Jaswant
 Singh  for  giving  this  clarification  after  one  year
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 {English}  .

 MR.  SPEAKER:  Jurisprudence  is  the  one
 which  applies  to  ail.

 [  Translation)

 SHRI  JASWANT  SINGH:  |  had  expressed
 my  views  that  reverse  jurisprudence  applies
 when  allegations  are  made  against
 Govemments.

 MR.  SPEAKER:  !  have  not  read  any  such

 thing  till  now.

 SHRI  JASWANT  SINGH:  Thisis  my  own
 opinion.  The  hon  Member  has  full  right  to
 expresee  his  views  clearly.

 MR.  SPEAKER:  Allright.  Leave  it.

 SHRI  JASWANT  SINGH:  Mr.  Speaker,
 str,  incidently,  |  remember  a  line  of  stanza  of
 Rahirn's  poem.  |  willnot  quote the  first  line,  but
 |  will  quote  the  second  line  which  reads:

 “Pyade se  pharzibhayo.  tedho-tedho
 jayeਂ

 (Interruptions)

 {English}

 SHRI  MANI  SHANKAR  AIYAR:  lam  very
 glad,  |  am  very  grateful  for  this  clarification.
 (Interruptions)  Sir,  |  wish  to  proceed  now.
 (Interruptions)  During  the  course  of  Mr.  Kapil

 S०45  presentation  here  in  the  House  yesterday,
 there  was  one  point  made  !n  keeping  with  the
 National  Front's  usual  habit  of  interruptions
 while  keeping  sitting.  a  short  from  the  other  side
 said,  “This  is  nota  court  of  first  instance”.  And
 the  gentleman  from  the  Opposition  who  said
 that,  met  me  outside tu  remark  that  this  is  not  a
 Munsit's  court.  |  think,  therefore,  itis  important

 to  know  whetherit  was  necessary for  Shri  Kapil
 Sibal  six  hours of  forensic  brilliance,  through
 every  single  charge  that  has  been  made  against
 Mr.  Justice  Ramaswmai.  (/nterruptions)  Atthat
 time,  it  was  explained  to  us  by  Mr.  Kapil  Sibal
 that  the  reason  why  he  had  to  present  all  his
 arguments  for  the  first  time  here  in  this  House
 was  because  he  had  chosen  not  to  accept  the
 jurisdiction  of  the  Committee  of  Judges.  Aman

 ts  innocent until  proved  guilty.  He  has  every night
 to  defend  himself  and  he  has  every  right  to

 determine the  procedure  by  which  he  will  defend
 himself.

 lrecall,  Sir,  itisnotacase thatis  immediately
 on  allcounts  relevant,  but  itis  relevant that  when
 |  was  postedas  the  first  Consulete-  General  of
 India  in  Karachi,  the  trial  of  Zuffiker  Ali  Bhutto
 was  going  on:  and  he  close  to  defend  himself
 only  inthe  Supreme  Court,  not  having  defended
 himself  elesewhere.  When  it  was  stated  by  the
 Supreme  Court  Judges  there.  that  he  should
 have  introduced  many  of  his  arguments  at  an
 earlierstage.  ft  44  help  him  म  being  saved
 from  the  sentence  of  death.  |  do  not  know  what
 the  legal  position  with  regard  to  Justice
 Ramaswamy  not  having  presented  hmsett
 physically,  in  personto  that  Committee  ts.  But,
 he  has  submitted  ०  large  number  of  documents

 andlam  sure.  those  documents willbe  taken  into
 consideration  in  the  event  of  this  House  passing
 the  impeachment  motion  and  then  Mr.  Justice
 Ramaswamy  going  in  appeal  to  the  Supreme
 Court.  We  are  told  here  by  Mr.  Kapil  Sibal  that
 Mr.  Justice  Ramaswamy  had  sought  to  place
 himself  under  the  junsdiction  of  the  Supreme
 Court,  because  he  said  that  as  far  as  he  was
 concemed,  he  had  full  faith  in  the  judicial  process:
 and  then.  he  was  willing to  subject  himseifto the
 judicial  process.  That  was  not  accepted.  he  was
 subjected  to  an  impeachment  process  and  in

 that  impeachment  process,  he  preferredtocome
 here  andputhis  arguments.  |  think,  itis  incumbent
 upon  us,  nottosay  as  Shri  George  Femandes

 attemptedto  say  that  he  had  no  nghttocome  here
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 and  take  us,  line  by  line,  comma  be  comma,
 sentence  by  sentence,  through ail  the  charges
 that  have  been  made  against  him  for  the  last

 three  years.  |  think,  he  had  every  right  to  decide
 what  he  will  do  in  his  own  defence.  When  he

 came  here,  he  gave  us  the  highest  respect.  He
 said  that  whatever his  reservations  might  be
 about  that  specific  Committee**

 ido  notagree  with  him,  of  course.  Howcan
 |  3  against  the  hon.  Speaker?

 MR.  SPEAKER:  ॥  will  not  go  on  record.

 SHRI  MANI  SHANKAR  AIYER:  He  said,

 he  was  willing  to  submé  himseliito  the  jurisdiction
 of  our  judiciary  as  well  as  to  the  jurisdiction of
 Parliament,  And  his  argument  consisted  ०  talang
 upevery  single  charge.  He  firsttook the  charges
 that  had  been incorporated in  the  motion  for
 impeachment  and  admitted  at  thal  stage
 provisionally  that  one  of  those  charges  have

 been  partially  proved,  he  told  us  on  the  basis  not
 of  his  finding  but  the  findings  of  the  Committee
 of  Judges  that  something  like  90  per  cent  of  the
 words  contained  in  the  motion  for  impeachment
 whichis  under  consideration of  the  House  today
 were  false,  mischievous  andkasken.

 Then.  he  hadto  take  us  through  the  findings
 ofthe  Committee  of  Judges.  As  he  was  doing  that
 because  there  was  a  constraint  of  me,  becuse
 you  insisted  that  he  must  conclude  his  anguments
 yesterday  itself  and  he  must  do  so  in  the  shortest
 possible  time  the  charges  that  the  Commitee  of
 Judges  had  held  to  be  not  proved,  the  leamed
 Counsel  did  not  go  into  the  details  of  those
 charges.  And  what  did  Shri  George  Femandes
 do?  Shri  George  Femandes  picked  up  three  or
 four  of  the  charges  itis  a  fact  thatthe  Committee
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 regard  it  at  an  inordinate  length  the  original
 charges  themselves  and  with  a  sneer  in  his

 voice,  he  would  then  read  the  conclusions  of  the
 findings of  that  Committee of  Judges.  Whois
 disrespectful to  those  three  Judges?  The  man
 who  reads  those  findings  with  a  sneer  in  his

 voice  orthe  man  who  comes  befoe  us  and  says, *  |  submit  myself  to  the  jurisdiction of  the
 judiciary,  |  submit  myself  to  the  jurisdeiction of
 the  Parliament.”  |  know  he  says  through  his
 Counsel!  that  “if  |  am  found  guilty  of  any
 masbehaviour,  |  deserve  tobe  impeached. That
 ts  the  man  whom we  are  sitting here  to  judge
 today.

 Mr.  Sibal  could  sttil  be  x9.  |  am  just
 asking  you  to  consider  that  if  he  has  converted

 amunsi’s  court  if  he  has  said  betore  us  the  sort
 olthings,  that  perhpas  he  would  have  been  better
 advisedto  say  before  the  Committee  of  Judges
 whathappens tomorrow  if  this  House  passes  the
 moton  of  impeachment  without  taking  into

 account  what  Shri  Kapil  Sibal  told  us  and  then
 Mr.  Justice  Ramaswami  goes  in  appeal  against
 that  impeachment to  the  Supreme  Court  andhe
 Supreme  Court  takes  into  account  everything
 that  Shri  Kapil  Sibal  has  said  and  then  it  throws

 that  deficate  balance  which  we.  our  Judiciary.
 our  Executive,  and  Parliament  have  got,  more
 than  to  find  Parliament  in  व  sobriety  passing
 historically  and  for  the  first  time  ever  a  motion
 ofimpeachment only  to  have  the  Supreme  Court
 Say  that  Parliament  did  not  know  what  it  was
 doingwhenitpassedthat moton  ofimpeachmert.
 Please  think  about  it  very  carefully.

 Ithink,  Mr.  Sibal  was  absolutely nght  when
 he  said,  that  whether  we  pass  this  motion  or  we
 reject  this  motion,  we  are  doing  great  damage  to

 otJudgesheldtobenciproved  andithearguments  =  our  nation.  Itis  the  responsibility of  those  who  -
 regarding  which  Shri  Kapil  Sibalhadnotgone  ।  the  dyingdaysof the  Ninth  Lok  Sabha,  nowing
 intodetails  whenhe -  =  that  that  Lok  Sabha  was  coming  toits  desolate
 readoulatwhallregardbutcbyioustyyoudidnet ।  end.  thattheybroughtthis  motion  in  consequence **
 Expunged as  ordered  by  the  chair.
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 which  the  Tenth  Lok  Sabha  has  topay  forthe
 of  the  Ninth  Lok  Sabha.

 |  would  plead  with  you  even  at  this  last
 moment,  that  tis  not  a  question  of  the  honour  of
 Shri  Somnath  Chatterjee  that  he  has  moved  ०

 motion  for  impeachment in  this  session  and,
 therefore,  if  he  does  not  get  it  passed in  this
 session,  the  thing  will  lapse.  It  is  stated  in  the
 Encyclopaedia  Britannica,  1965,  volume  12,
 page  1,  that  an  impeachment trial  in  the  United
 States  of  America  requires  the  entire  Senate  to
 sit  from  16  days  to  6  weeks.  That is  how  can
 impeachment trial  is  conducted.  We  are  not
 beinggiven  16  days,  we  are  not  even  beinggiven
 16  hours  toconsider  this  matter!  ।  plead  with  you,

 Sir,  that  what  we  were  asked  by  Shri  Kapil  sibal
 todonottopress this  motion  to  the  vote,  would
 be  the  most  sensible  way  of  setting  the  issue.

 MR.  SPEAKER: Mr.  Aiyer,  |do  not  wanta
 wrong  impression to  be  created.  in  the  United
 States,  the  matter  goes  to  the  House  of
 Representatives  and  then  to  the  Senate
 Committee. Then  itis  passed.  here  है  comes  to
 the  Speaker,  then  goes  to  the  Committee  and
 thencomes  here.

 ,  _SHRIMANI  SHANKAR  AIYER:  |  stand

 corrected.  But  the  point  of  substacne  remains.

 MR.  SPEAKER:  Nobody  should  go  with
 the  impression  that  this  matter  was  not  given  the
 time  it  deserved.

 SHRI  MANI  SHANKAR  AIYER:  Mr.
 Speaker,  Sir,  |  still  maintain  that  even  though  |

 donotwantanyone togo  awaywih  the  impression
 that  enough  time  has  not  been  given,  |  still

 |  ‘psigned  to  save  our  Constitution,  to  save  our
 sation,  to  save  the  balance  that  has  been  buitt

 ludiciary  and  this  Partiament,  the  most  sensible
 and  sene  course,  would  be  not  to  press  this

 motion.  If  this  motion  is  going  to  be  pressed  for
 avote,  if!  am  compelled to  cast  my  vote,  then
 it  could  go  against  my  conscience  to  send  an
 innocent  man  to  the  gallows.  His  guilt  has  not
 been  established  beyond  reasonable  doubt.
 Establishing  the  guilt  of  someone  beyond
 reasonable  doubtis  the  second  requirement of
 the  rule  of  law,  the  first  requirement being  that
 you  assume  that  he  is  innocent  untilhe  is  proved
 guilty.  |,  therefore,  cannot,  in  ail  conscience, to
 the  conscience  of  every  open  mindin  this  House,
 whether  itis  on  this  side  of  the  House  oron  that
 side  of  the  House.  Whether  that  process  of

 keeping  the  mind  open  would  lead  a  conclusion
 that  the  impeachmentis justified  or  not  justified,
 but  remember  that  this  moment  in  history
 demands  that  each  of  us  goes  to  our  grave  orto
 our  funeral  pyre,  with  a  clear  conscience  taht  we
 have  not  sought  political  advantage  by  holding
 aninnocent man  to  be  guilty.  -  should we  be
 frightened  by  the  prospect  of  political
 disadvantage,  having  to  cost  a  vote  which  is

 different  to  that  which  our  conscience  dictates.

 ।  would,  हैं  ।  -  permitted  to,  vote  against  ths
 motion,.  But!am  atso  a  displined  party  man  and
 ।  shall  vote  as  a  disciplined  party  man  should  the
 matter  be  presence  to  the  vote.  Thank  you  very
 much.

 SHRI  CHANDRA  SHEKHAR: When  the
 hon.  Member  was  speaking,  he  made  certain
 reference  **Committee You,  very  rightly,  asked
 te  reporters  notto  record  it.  But  itis  not  taken  by
 the  media.  |  did  not  want to  disturb him  afthat

 time.  He  said  at  the  time.
 *ਂ

 You  nghtly  said  that
 itshould  not  go  ०  record.  But  that  is  not  known
 to  the  media.oso,  tmay  be  published  tomorrow
 and  it  will  not  be  a  good  reflection  on  those
 Members.  What  you  saidito  the  raporteers  should
 be  made  known  to  the  media  also.

 MR.  SPEAKER: They  are  expected  to  go
 through  the  record  and  correct  it.  ।  भ  voice  is
 not  audible,  |  cannot  raise  it  to  make  it  audible.
 They  have  to  go  through  the  record.

 **
 Expunged as  ordered  by  the  Chair.
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 SHRIMANI  SHANKARAIYER:  Sir,  if  Shri
 Chandra  Shekhar’s  remarks are  permitted  togo
 on  record,  will  you  allow..

 MR.  SPEAKER:  |  think  Shri  Chandra
 Shekhar’s  observation  also  should  go  off  the
 recored.

 क
 SHRICHANDRA  SHEKHAR:  No  matter!

 SHRI  MAN!  SHANKAR  AIYER:  ।  that

 goes  off  the  record,  |have  nothing  further  toadd.

 [Translation]

 SHRI  BHOGENDRA  JHA  (Madhubani):
 Mr.  Speaker,  Sir,  the  Pariamenthas  taken  very
 important  decisions  several  times,  which  have

 changed  the  course  of  our  country  and  this  is  the
 first  occasion  in  the  Paniament's  history  since
 the  inception  of  Parliament  and  adoption  of

 Constitution that  we  are  sitting  here  to  decide on
 the  Impeachment  issue  against  त  Judge.

 Sir,  some  Members  have  mentioned about
 the  Ninth  Lok  sabha.  During  that  period,  some
 Members  had  approached  me  for  taking  my
 signature,  but  |  hadasked  them  to  give  mesome
 time,  so  that  |  can  become  aware  of  the  issue  and
 then  sign  it.  |  didnot  sign  it,  as  |  could  not  get  any
 information  at  क  personal  level.  As  some  ofthe
 Members  are  saying  that  the  Members  have

 blindly  signed  the  representation,  it  is  not  50.
 Neither  any  party  whip  was  issued  nor  anyone
 was  forced  to  signit.  |  think  the  Members,  who
 are  saying  these  things,  will  understand  it

 property.

 Mr.  Speaker,  Sir,  |  would  like  to  submit
 another  point.  Shri  George  Fernandes  was
 saying  that  we  are  the  accusers.  This  is  not  true

 that  we  are  not  toact  as  court.  He  has  given his
 consant  and  opinion  on  this  issue  that  we  are  the-
 accusers.  According  to  the  facts  andthe  process
 before  us,  we  are  sitting  here  to  decide  onitas

 MAY 11,  1993  Article  124  ofthe  Constitution  640

 acourt.  Sir,  |  had  reada  story  in  a  book  in  my
 childhood  that...

 MR.  SPEAKER:  Please come  on  the  law
 point...  there  is  shortage  of  time....

 SHRI  BHOGENDRA JHA:  Mr.  Speaker,
 Sir,  |  will  conclude  within  your  allotted  time.

 Once  upon  atime,  there  was  ashephered who
 usedto give  decisions  ०  people's  disputes.  The
 people  were  surprised  to  see  his  quality.  When
 that  place  was  dug  up,  where  he  usedto  stancਂ
 and  give  decisions,  the  throne  of  King
 Vikramaditya  was  found  there.  So,  that  throne
 used  todirect  him  about  the  decisions.  When  he
 was  not  standing  at  that  place,  he  behaved like
 anormalman. We  are  also  siting  here  tor  doing
 such  justice.

 Mr.  Speaker,  Sir,  {  am  happy  that  the
 counsel  of  Mr.  Justice  Ramaswami  had
 presented  his  cse  in  Parliament  yesterday.  It

 would  have  been  better,  ना  he  himself  had  come.
 itwould  have  helped  in  understanding the  case.
 He  wouid  have  been  in  a  betteer  position,  if  he
 hadpresented himself  before  the  three  Member
 Committee.  Sir,  how  unjustified the  allegations
 are  which  have  been  made  by  Mr.  Justice
 Ramaswami  and  some  of  the  Members.  The
 Committee  comprising of  the  Chief  Justice  c
 High  court,  anda retiredjudge, was  set  up  under
 the  law  of  the  land  and  under  the  Constitution  to
 investigate  the  cases  of  judges  but  a

 misconception  aboutsuch  a  Committee  strikes
 at  such  laws  enacter  during  the  Fourth  Lok
 Sabha  when!  was  a  Member  of  the  House.  The
 procedure  under  that  law  that  the  Supreme  Court
 should  first  examine  the  case  and  then  the
 Parliament  should  examine  it.  This  procedure
 was  discussed,  but  it  was  not  found  appropriate
 thatthe  Supreme  Court  should  pass  ajudgemer,’
 and  then  the  Lok  Sabha  should  sit  to  decide  thy
 case  making  that  judgement  a  ground  for
 investigation. Thatis  why,  a  proposal  for  setting
 upa  committee  of  three  Members  was  presented.
 On  behalf  of  Mr.  Justice  Ramaswami,  his
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 Counsel  told  yesterday  that  even  that  three

 [rempe

 mber  Committee  did  not  find  many  of  the

 liegations  true.  ॥  proves  that  this  Committee

 This  fact  proves  what  our  colleague  has
 said  and  what  the  leamed  Counsel  had  said

 yesterday.

 Afewmoments ago,  during  the  discussion,
 the  Law  Minister  has  said  that  there  is  no  Minister
 who  does  not  waste  money.  (/nterruptions) He
 has  notuttered  the  word  dishonesty,  but  he  had
 -. ॥.  |  think  ifthisis  is  true  about  the  Minister
 himself,  he  should  resign  today.  He  may  be

 wrong  about  others,  but  he  must  be  having
 knowledge about  himself.  (/nterruptions)

 [Engitsh}

 ,  THE  MINISTER  OF  STATE  IN  THE
 MINISTRY  OF  LAW,  JUSTICE  AND
 COMPANY  AFFAIRS  (SHRI  म....
 BHARDWAJ):  |  may be  allowed  to  explain  on
 what  he  has  said.  twas  just  reminding  my  very
 senior  colleague  Shri  George  Femandes  that  he
 used  to  travel  by  a  special  aircraft  and  all
 Ministers  used  staff  cars.  There  is  nothing  in

 using  staff  cars.  How  is  it  amount  to  a  mis-

 conduct  or  breach  of  conduct?  You  let  me  know,
 |  will  resign.  The  House  should  not  be  misled  by
 senior  Members.

 [  Transiation

 +  —SHRIBHOGENDRA  JHA:  Mr.  Speaker,
 Sir,  tis  a  matter  of  pleasure...(/nterruptions)

 SHRI  SHARAD  YADAV  (  Madhepura):  |

 acceptthathe has  not  mentioned  it  completely,
 but  you  have  said  a  lot  more  than  this.
 (Interruptions)

 (English)

 SHRI  H.R.  BHARDWAJ:  |  have  already

 told  you  that  we  all  use  staff  cars.

 SHRI  DEVENDRA  PRASAD  YADAV
 (Jhanjharpur):  You  said  that  you  also  indulged
 in  maipractices.  (/nterruptions)

 [Engst]

 SHRI  H.R.  BHARDWAJ:  ।  have  four  cars  of
 म  own.

 [Translation]

 SHRI  BHOGENDRA JHA:  Youstithavea
 chance to  change  your  stance.  We  do  not  have

 any objection.  (/nterruptions)

 {Engtish\

 SHRI  H.R.  BHARDWAJ:  |  am  not  an
 accused.

 [Transtation)

 SHRI  BHOGENDRA  JHA:  Now  the
 problem  is  whom  should  we  take  lightly  and
 whom  seriously.  ifthe  words  of  an  hon.  Minister
 of  Law  and  Justice  are  also  to  be  taken  lightly
 then  |  -  to  decide  as  to  whose  words  shouldbe
 taken  seriously.  We  may  be  law  makers  but  we
 too  are  bound  by  law.  One  may  be  a  Minister  or
 anM.P.  we  should  get  opportunity  toimprove.
 So  even  from  that  point  of  view,  itis  important.
 Mr.  Speaker,  Sir,  one  of  our  Colleagues  Shri

 Mani  Shankar  Aiyer  said  just  now  that  why  was
 Justice  Ramaswami  allowed  to  retain  the  official
 residence  at  Chandigarh  for  4  months  when  he
 had  already  shifted  here.  None  of  us  including
 Mr.  Aiyaris,  however,  aware  as  to  how  the  said
 residence  at  Chandigarh was  still  in  his
 possession  while  he  had  already  assumed  his
 Office  in  the  Supreme  Court.  ।.  however,  donot
 intend  to  level  any  fresh  charge  against  Justice
 -  nevertheless,  keeping  the  bungiow
 at  Chandigarh  underhis  possession  for  4  months
 is  a  matter  of  enquiry.  |  do  not  know  why  Shri
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 Mani  Shankar  ji  pointed  at  this  fact.

 Mr.  Speaker,  Sir,  everybody has  said  that
 thereis  nocharge against  Justice,  Ramaswami's
 performance  as  an  able  judge  and  that  he
 discharged  his  duty  very  well.  What  has  been

 provedis  that  he  canno  more  continue  to  occupy
 the  postion  of  a  judge  thogh  we  may  have  highest
 regard  for  him  and  he  may  be  highly  capable.  Sir,

 |  would  therefore,  like to  make  it  clear  that  this
 motion  of  impeachment is  nottolevela  charge
 onhis  ability.  itis  not  a  charge  on  the  judiciary.

 for  the  violation  of  rules  committed  by  him  in  the
 Capacity of  Judge.  |  would  therefore appeal  to
 those  who  have  spoken  about  a  liberal  attitude,
 that  they  should  be  unanimous  in  voting  in  favour

 democracy  and  parliamentary system  could  be
 safeguarded.  We  are  also  ready  to  accept  any
 other  decision by  the  Supreme  Court  later  on.
 With  these  words  |  conciude.

 [Engksh}

 SHRIK:P.  UNNIKRISHNAN  (Badagara):
 Mr.  Speaker,  Sir,  |  am  grateful  to  you  for  your
 kind  indulgence. This,  |  would  say,  is  ndeeda
 historic  occasion,  and  a  momentous one  and
 here  |beg  to  differfrom  my  esteemed  friend  and

 this  is  neither  an  occasion  for  an  ordinary  debate
 iéthe  treasury  benches  versus  the  opposition  nor
 is  it  an  occasion  for  flippancy.  क  call  for
 serious  consideration of  allissuesin  an  objective
 manner.  We  are  exercising  -  constitutional

 function,  our  extraordinary power  given  tous

 under  the  Constitution  for  a  impeachment and
 removal  of  one  who  holds  a  high  Constitutional
 office  of,  a  judge  of  the  highest  court  of  the  land,

 consideration. ।  there  is  one,  |  -  not  have  the
 tong  inventory  or  the  information  which  my
 friend  Mr.  George  Fernandes  has  presented
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 before  the  House  nor  an  |  acquainted  with  Justice
 Rameswami, andhas  personal  knowledge  which
 my  friend,  Shri  Mani  Shankar  Aiyar  has.
 displayed.

 SHRI  MANI  SHANKAR  AIYER
 (Mayilduturai):  |  have  never  in  my  life  met  or

 spoken  to  Justice  Ramaswami.  Ononecocasion,
 a  fellow  passenger  told  me  that  Justice
 Ramaswamiwas one  of  the  occupying  this  high
 seat.  Ihave  absolutely  no  personal  relationship
 with  Justice  Ramaswami.

 SHRI  K.P.  UNNIKRISHNAN:  |  stand
 corrected.  Yesterday, when  |  had  an  occasion  to
 intervene,  |  requested you  Sir,  the  arguments  of
 distinguished  that  the  defence  counsel  who
 appeared on  behalf of  Justice  Ramaswami क
 this  House,  his  long  intervention shouldbe  made
 available  to  us  to  make  the  debate  meaningtulas

 also  the  speech  of  our  esteemedcolleaque, Shri
 Somnath  Chatterjee. Moving  the  motion  But,
 unfortunately, thas  notbeendone.  Andthereice,

 we  are  still  in  the  dark;  it  will  be  an  impossible
 task  for  us  to  remember  all  that  Mr.  Kapil  -
 had  to  say  with  forencic,  skill  and  in  his  very
 lengthy  defence.  Therefore,  we  have  toconfine
 ourselves  to  mostly  the  tacts  and  premises  on
 whatever  has  come  in  the  hon.  Judges  reports.

 At  this,  time,  |  dont  want  to  repeat  all  that
 has  been  said  Therefore,  |  would  not  go  into  the
 facts  |  would  only  like  to  pose  before  this  House
 through  you  certain  broader  and  more  important
 question.  involved  in  this  case.  If  there  is  oné

 confidence  of  the  people  and  justifiably  so  at
 least  for  the  last  ऑ  years  in  this  country  since
 the  advent  of  the  British  imperialism, it  was  the

 upon  with  a  tremendous amount  of  confidence
 and  respect;  and  that  |  consider  was  the
 foundation-stone forthe  rule  of  law  inthis  country
 Outol  which  wecan  gay - say  that
 wehaveleamta great  deal.  That  experience  has
 enabled  us  to  have  a  legal  frame  work  anda
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 democratic  constitution  and  it  make  us  out  from
 the  rest  of  the  third  world.  Therefore,  judiciary,
 right  from  the  British  rule,  had  a  particular
 position  inthe  mind  ०  the  people,  andwe  cannot
 allow  this  tobe  endangered  or  orded we  cannot
 allow  this  to  become  suspect  in  the  mind  of  the
 people;  but  unfortunately  we  are  on  the  slippery
 path  already.

 For  the  last  three  centuries,  the
 independence of  the  judiciary  was  gurameed.  In

 England,  as  you  know,  as  a  result  of  Act  of
 Settlement,  when  it  was  made  clear  that  the

 judges  wouid  hold  office  not  at  the  pleasure  ofthe
 King  but  during  their  good  behaviour,  but  my
 पाएं,  Shri  Mani  Shankar Atyar  has  pointedout
 that  it  is  very  seldom  that  an  impeachment  is
 resorted  to.  (interruptions)  There  have  been
 several  occasions  in  undeveloped  and!  can
 quote  chapter  and  verse  when  the  judges  have

 been  found  drunk;  when  judges  -०  been  found
 wanting for  vanous  other  reasons even  for  thei
 personal  or  social  behaviour  भा  ८  court,  butan
 impeachment was  not  resorted  to.  But  ourcontext

 15  entirely  different.  After  the  Constitution,  came
 into  being  this  process  got  strengthened  in  this
 country  through  the  very  provisions  of  our
 Constitution,  under  which  Parliament  was

 entrusted  with  the  responsibility of  impeachment
 of  judges  of  High  Court  along  with  some  high
 Constitutional  offices.

 In  the  words  of  the  first  Chief  Justice  of
 India,  the  eminent  jurist,  Sir  Kenia:

 “The  Court  shall  administer  the  law

 for  ८  म  being  क  forcesਂ  and  has  the  goodwill
 and  sympathy  for  all  but  is  allied  to  none.”

 That  is  the  cradie  envisioned  of  judicial
 independence,  and  independence of  judiciary
 by  the  founding  fathers  that  we  ought  to  cherish,
 The  Constitution  brought  in  vanous  changes  and
 gave  a  Charter  of  Fundamental  Rights  and

 process  of  judicial  review.  This,  along  with

 powers  to  issue  writs  became  the  comerstone

 of  our  democratic  order  and  democratic  rights.
 the  structure  of  ourdemocratic  rights.  Equally
 importantis  the  role  of  the  judiciary  in  preserving
 the  federal  character of  ourcountry.  ofourStateਂ
 and  this  makes  the  position  of  the  judiciary
 absolutely  pivotal  and  crucial.  Therefore,  the
 conditions  of  appointment  and  service  and
 removal  of  members  of  the  judiciary  at  higher
 levels  has  been  specified  and  a  Judge  onjoys
 absolute  immunity  for  anything  said  or  done  in
 hisjudicialcapacity.  We  are  dedicated to  prserve
 this

 It  is  goog  that  this  House  some  time  ago
 looked  into  the  question  of  enhancing  the
 emoluments of  the  judges  of  the  high  court  and
 Supreme  Court  in  recent  years  so  that  it  could
 attract  the  best  talent.  |  want  to  mention  this

 because  of  certain  developments that  hadtaken
 placedin  recent  years  But  |  would  ike  tosay,  that
 considenng  the  scale  of  fees  of  eminent  lawyers
 charge  now,  still  a  lot  remains  to  be  done.

 AsLordDenming has  pointed  out,  there  is
 question  no  the  threat  of  financial  anxiety  which
 prevents  the  best  and  men  of  integnty  and  men
 at  the  topmost  levels  of  the  profession  from
 joining  the  Bench.  But  in  spite  of  everything,
 except  dunng  the  Emergency,  the  independence
 and  high  lands  of  judiciary  has  been  fairly
 maintained.  But  the  element  of  policy  of
 compulsory  transfer  of  Judges  did  alter  the

 situation.  As  even  in  this  case,  we  know,  there
 was  notasingie  charge  as  far  as  |have  heardand
 as  Shn  Mani  Shankar  Alyar  told  us,  during  the
 15  long  years  that  Justice  Ramaswami  was  in

 Atranste,  ofthis  -  does  alter  the  situation.
 Atranster  of  this  kind  also  entails  personal  and
 domestic  hardship  and  financial  hardship  as

 welt.  |know  |  do  not  want  to  mention  any  name
 ०  good  fnend  of  mine  who  was  transferred  from
 South  to  the  High  Court  of  Jammu  and  Kashmir,

 |  remember  this  telling  me,  that  he  had  to  keep
 his  grand-daughter with  him  because  he  lost  his
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 daughter  and  every  time  he  hadto  send  herto
 Kerala  he  had  to  spend  great  deal  of  money,  by
 way  of  airfare  and  by  way  of  raaintenance.  There

 was  also  the  problem  of  schools  and  education
 ofchildren.  There  were  numerous  other  problems
 they  hadto  face.  inthe  event  of  atransfer.  Every

 ‘trunk  call  he  had  to  pay  for  was  ०  burden  and  a

 judge  had  to seli  his  property and  this  personally
 Ican  verify  and  vouchsafe  thatthis  has  happened.
 Therefore,  the  question  of  phone  cails,  the
 question of  use  of  certain  vehicles  and  so  on,  this
 has  to  be  looked  into  afresh  and  new  rules

 brought  in  |  आ  not  justifying  any  kind  of  violation
 that  has  gone  in  already.  But  what  am  trying to
 say  is  that  the  conditions  of  service  have  tobe
 looked  into  afresh  in  public  interest.

 The  case  fortransfer was  advancedin  this
 House  by  the  former  Law  Minister  in  public
 interest.  But  even  at  that  time  some  of  us  did
 pointoutthatthis wasa  threatto  the  independence
 of  judiciary.  And,  the  independence of  judiciary
 itself is  may  |  say  emphatically the  highest  form
 of  public  interest.  क  .  notto  say  that  protection
 must  be  given  to  corrupt  or  malicious  Judges  or
 those  who  fail  Dy  the  yardstick  of  fair  judicial

 Sir,  judicial  power  like  any  other  powercan
 be  abused.  Any  kindof  power  has  tobe  used  with
 great  circumspection wisdom  and  restraint.  But

 it  is  also  difficuk  to  compare  what  kind  of  abuse
 would  do  immeasurable  dmage,  legislative
 excesses  abuse  of  executive power  or  judicial
 misuse  of  judicial  power.  दि

 Sir,  |  would  like  to  quoie  Hamilton,  who
 said:

 “The  judiciary has  neither  the  power
 ofthe  purse  northe  power  of  the  sword
 neither  money  nor  patronage on  the
 one  hand  nor  the  physical  force  to

 enforce  decisions on  the  other.  है  must
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 rely  entirely  on  the  support  of  the
 people  and  positive  responses  of  the
 people”.

 Thatis  to  say  it  calls  for  with  certain  amount
 of  moral  authority.  If  the  Constitution  is  to

 guarantee  independence  of  judiciary,  ithas  tobe
 respected  in  every  sense,  in  letter  and  spint.  ॥
 cannotbe doen  as  was  suggested  ittig  earlier  by
 acode  of  conduct.  Sir,  judges  are  alsohuman
 beings.  Social  beings  are  also  influenced by  the
 existing  social  milieu  and  enviornment.  Andin
 this  country,  whichis  a  federation  of  fraternity of
 caste,  thereisanew element  of  influence  through
 the  caste  and  strength  through  caste.  Caste,
 community  and  religion  are  also  factors  in  the
 complex  social  situation  that  is  obtained  here.

 Sir,  a  judge  who  launched  in  securing
 appointment  through  lobbying  begins  his  career,
 may  |  say  with  ‘misbehaviour’.  The  judicial
 appointees  have  to  be  made  immune  from  the
 strong  political  and  social  pressures  of  the  day.
 And,  therefore,  a9es  have  to  be  judged  in  the
 overall  context  of  existing  social  miliau  values

 अ  ०  pressure  it  generates  and  the  Parament,
 which  has  been  given  the  great  power  of
 impeachment,  has  also to  be  greatly  circumspect
 and  cautious  in  dealing  with  the  reports  that  we
 as  Members  may  get  about  judges.

 Impeachment,  |  beg to  say,  cannot  be  an
 everyday  affair.  Thatss  why  |  said  that  this  ७  ०

 momentous  occasion.  ।  new  precedent is  going
 tobe  laid  today,  this  is  notlike  any  othermotion.  ..
 ह  cannot  be  an  everyday  affair.  Norcanwebe
 called  upon  to  perform  the  duty  ofa

 alana inspector  in  this  House?

 There  are  examples  even  in  this  House
 when  certain  attempts  were  made  to  pilfory  the
 judges  and  some  of  them  had  failed  as  in  the
 case  of  late  Justice  Shah.  ॥  -  ironical that  the
 People  who  tried  to  put  him  in  the  dock  thought
 it  fit  to  make  him  the  ommipotent  tribunal  and
 commission  to  look  into  the  emergency
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 excesses.  What  happened  then  to  the  charges
 that  were  levelled  against  him?  |  would  notfora
 ‘minute  suspect  the  motives  of  those  who  didit
 or  those  who  raised  these  charges.  Were  they
 take  or  frivolous?  |  do  not  know.  |  am  only
 underlying  the  point  that  these  proceedings  ought
 tobe  initiated  and  pursued so  that  no  damageis
 done  either to  the  judiciary  or  the  Parliament,
 which  is  constitutionally  endowed  with  these
 extra-ordinary  powers.

 Sir,  this  motion  is  based  on.a  notice  of
 impeachment  motion  moved  in  the  9th  Lok
 Sabha.  ॥  does  raise  some  disturbing  questions.
 |  would  only  wantto  referto  certinlacunae  inthe
 procedure  itsself  as  |  pointed  out  yesterday  in

 dealing  wiht  this  very  process.

 Sir,  general  procedure  and  conduct  of
 business in  this  House  is  bound  by  the  provision
 of  the  Constitution  and  the  rules  of  procedure
 specifically  made  under  article  118  of  the
 Constitution.  Therefore,  we  derive  the  power
 itself  from  the  Constitution.  Unfortunately,  the
 rules  of  procedure  it  does  not  provide  rules
 which  are  provided  for  in  many  other  countries,
 in  United  States,  in  Australia,  in  France.  But,  it
 is  regulated  through  another  law.  But  can  there

 be  aconflict  between  the  two  andit  so  what  shail
 prevail?  If  dissolution of  the  House  takes  place
 and  which  terminates  the  nghts  of  the  Members

 terminates  the  work  of  the  Parliamentary
 Committees,  can  there  be  an  exception  and
 when  motion  lapse,  can  one  motion  and
 procedures  initiated  under it  remain  alive  more
 sowhen the  Constitution  is  insistent under  Article

 124(4)  that  the  motion  for  impeachment shallbe
 presented  inthe  same  session?  Why is  itso?  it

 is  because  a  motion  for  impeachment should  not
 be  allowed toleft  dangling.  That  means  that  the
 founding  fathers  were  keen  that  such  motions

 should  not  be  and  cannot  be  kept  dangling  for
 tong.  ।  that  is  so,  can  a  motion  or  action  initiated
 under  that  motion  be  kept  pending  after  the
 House  is  dissolved?  How can  the  motion,  like

 this  motion  alone  jump  the  barrier  and  wall  of
 issolution?

 |have  not  understood tt.  This  is  अ  question
 which  |  would  like  to  pose.  |am  aware  that  the
 Supreme  Court  has  given  aninterpretaton  and
 lrespectit.  But,  itis  possible  that  this  cardinal

 fact  was  overlooked,  or  it  was  not  posed  beofre
 the  Court.  Similarty,  the  court  has  permitted

 Justice  Ramaswamito seek  ०  reviewbelore  the
 honourable courtin  case  the  Parkament  presents
 an  Address  to  the  President  for  his  removal.

 This  is  extraordinary and  |  must  say  dangerous.

 Is  there  any  such  provision  in  the
 Constitution?  Then  what  happens  to  the
 Parliament  endowed  with  the  powers  of
 impeachment  and  so  tar  understood  to  be  the
 final  arbiter  in  the  matter  of  removal  of
 Constitutional  dignitaries  like  the  judges.

 The  present case  also  raises  another  basic
 question  whether  the  Chief  Justice  of  the  High
 Coun  or  even  the  Supreme  Court  should  be
 loaded  with  administrative  responsibilities  like
 authonsation  of  purchase  of  furnitures  and
 stationery,  maintenance  of  building or  probably
 itis  best  leftto  an  Administrative Officer.  Judges
 are  called  upon  only  to  judge  and  to  give  judicial
 verdicts,  notto  administer  offices,  Guest  Houses
 and  fillin  forms,  what  is  generally  brought  in  by
 PAs  and  vanous  other  retainers.  Therefore, the
 judge  should  concem  himself  with  judicial  work

 inthe  court.

 In  United  Kingdom,  there  has  been  a  great
 deal  of  discussion  in  recent  years  about  a  Judicial
 Performance  Commission  to  look  into
 complaints  of  litigations.  |  -.  in  this  vast

 country  with  a  well-established judiciary  from
 the  sub-division  levets  to  the  Highest  Supreme
 Court,  it  does  call  fora  mechanism,  aparttrom
 impeachment where  there  is  a  constant  review
 of  judicial  performance. Thatis  not  to  say  that  it
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 should  be  a  constant  review  of  a  body  with
 limited  jurisdiction  and  only  serious  cases

 of  office  should  be  taken  up  by  Parliament  for
 consideration  of  impeachment  proceedings.
 Judicial  accountability, |  would  say,  canbe  best
 ensured  by  such  a  two-level  review.  It  is  very
 difficult  for  Members  of  parliament  to  chase  or
 follow  the  habitual  offenders  and  their  devious
 ways,  nor  should  हैं  be  said  that  we  are  indulged
 inwitchhunting.  But  what  are  the  parameters of
 the  concept  of  misbehaviour. We  have  no  guide
 to  goby.  ।  itis  only  judicial  misbehaviour, one
 Canunderstand, but  there  have  beencases  when
 people  have  been  indicted,  as  like  the  bickenng
 case  where  है  was  felt  late  that  the  decisions  were
 wrong.  itis  extremely  unfortunate  thatthe  present
 casehasbeenshroudedinacontroversy. Onthe
 one  hand,  is  the  question  of  evidence  which  the

 of  the  House  to.  But  am  unabie  to  understand
 how  the  leamed  judge  decided  that  he  cancarry
 on  in.  spite  of  clear  expression of  lack  of
 confidence  by  his  brother  judges  and  his  refusal
 toappear  betore  acommattee  constituted  by  the
 hon.  Speaker of  Lok  Sabha.  He  was  bound to
 appear  before  the  committe.  Atleast  as  ०  holder
 ofthe  office  of  a  Judge  and  a  Constitutional office
 holder,  heshouidhave  respectedthe  Parliament,
 and  the  Lok  Sabha  and  the  Speaker,  even  it  all
 the  evidence  that  has  been  adduced  were  tobe
 wrong.  It  is  unimaginable  that  he  thought  he

 should  function  as  a  solitary  repository  of  justice
 and  wisdom,  supremely  unconcemed about
 what  is  happening  around  on  the  contrary,  है  he
 had  sacrificed  himself  at  the  altar  of  justice,  he
 would  have  upheid  the  concept  of  justice  itself
 and  provided  a  waming for  all  around.  The

 learned  counsel  for  the  judge  who  put  forward
 skilful  plea,  told  us  that  it  would  have  been  a

 miscarriage of  justice  if  the  judge  did  not  have
 an  opportunity to  rebut  the  charges.  With  due
 respect.  |  beg  to  differ  and  at  least  having  done
 So  through  his  counsel  he  could  have  left  the
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 scene  even  at  this  later  stage.  But,  unfotunately,
 that  has  nothappened. |  donot  know  whether  the
 Bar  or  the  litigants  would  have  the  requisite
 confidence  now  to  appear  before  him  and  seek

 of this  judge  have  presented  us  with  a  crucial
 dilemma.  in  this  context,  Ican  only  urge  that  we
 Cannot  vote  this  on  the  basis  of  the  -  of  a  party
 but  look  into  the  facts  and  look  into  our  own
 conscience.  This  cannot  be  an  issue  and  this

 need  not  be  anissue  between  the  Government

 andthe  Opposition  parties,  notitis  a  north-south
 tssue.  Itwould  be  dangerous  to  look  -  that  way.
 tt  would  have  far-reaching  consequences  if  we
 attempt to  do  so.  May  ।  also  say  that  nor  needit
 be  elevated  into  an  issue  of  moral  worth?  How

 many  of  us  can  Say  that  we  can  sit  injudgement
 onamoraltssue?

 The  House  would  forgive  me  iI  refer  to  our
 own  election  expenditure. How  many  of  us  can
 थ  that  our  declarations  of  on  entering  this

 House  have  been  truthful  or  correct?  |  do  not
 think  there  are  many  people  who  can  say  that
 ...(Interruptions).  What  ts  important  is  that

 judiciary  should  remain  independent and  the
 buiwork  of  our  chenshed  Fundamental  Rights
 and  Partiament  should  remain,  what  है  ought  to
 be,  a  mirror  of  hopes  and  aspirations  of  the
 people  Parliament's  powers.  |  would  again
 repeat,  cannot  be  abridged  by  courts.  The
 Supreme  Court  cannot  become  a  third
 Chammber.

 Sir,  that  alone  can  strengthén  the
 Constitution which  is  already  under  stress  of  a
 different kind,  into  which  Ido  not  want  to  go  now.

 Let  us  not  contribute  to  yet  another

 convulsion.  Already  the  country  is  slowly  drifting
 toapath  where  the  country  itself  is  becoming
 ungovemabie. Let  us  not  further  contribute  ott.
 Again!  would  repeat  and  say  that  whatis  at  stake
 ts  not  morality  and  we  cannot  judge  it  as  such.

 tithathadbeen so.  evenona  pnoritybasis.
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 |  would  have  said  |  wish  we  had  presented  the
 address  to  the  President  and  addressed

 ourselves  in  exercising  this  power  taken  to  task.
 certain  constitutional  authorities  for  fiddling
 around  with  people's  right  of  franchise,  fiddling
 around  with  electoralsystem and  tryingto  destroy
 the  very  comerstone of  this  election  system.

 That  is  where  #  was  been  a  fit  case.  Letus
 not  make  ti  into  a  morality  issue.

 After  व.  as  the  sagas  said:

 “Dharmasya  Tatwan  Nihatam

 Guhayaamਂ
 2०  hrs.

 “SHRI  C.K.  KUPPUSWAMY
 (Coimbatore):  Honourable  Speaker  Sir,  Atthe
 outset,  |  would  like  to  thank  you  very  much  for
 having  given  me  an  opportunity  to  speak  on  thes
 momentous  occasion.

 We  have  taken  up  in  this  House  a  motion
 based  on  charges  against  a  Honourable  Judge
 who  was  appointed  by the  President  of  india
 under  Article  124  of  the  Constitution.  The

 accusations are  quite  frivolous  in  nature  as  they
 accuse  himoftohave  purchasedcertain  fummure,
 Carpets  and  using  of  Cars  and  telephones.

 |  would  like  to  ask  the  fellow  members  of

 this  august  House  a  pertinent  question.  How
 many  of  them  would  say  that  they  have  not  spent
 any  more  than  what  the  Election  Commission
 has  prescribed  to  spend  on  election  expenses
 while  contesting  an  election.  If  they  say  thatthe
 limit  precrided  by  the  Election  Commission  is
 sufficient  to  run  the  Campaign  for  an  election,  ।

 am  preparedio  give  up  my  seat  from  this  august
 House.  -  -  not  a  mistake?  Instead  you  are
 finding  fault  with  a  Judge  who  had  purchased
 furniture  for  his  official  residence.  -  -  not  his

 hewentinfortumishingthe same.  Thefumishings

 are  now  only  in  the  use  of  the  Judge  who,

 place.  They  are  now  adding  to  the  comfortable
 use  of  household  furnishings  in  the  official
 residence  of  the  Judge  who  is  now  there.
 (interruptons) |  ।  being  interrupted  now.  |  hail
 from  the  great  warrior  family  of  Dheeran
 Chinnamalai. While  |  am  speaking  please  do  not
 interrupt.  |  come  from  the  great  tradition  of

 Veerapandia  Kattabomman.  |  wililnot  run  away
 and  will  not  yield  to  your  interruptions.  Please do
 not  think  you  alone  can  speak.  Tamil  race  is  an
 ancient  one.  Ithas  lived  through  stone  age  and
 beyond.  Tamils  spread  the  message  of  universal
 brotherhood.  We  belong  to  rich  cultural
 hertageand a  great  wamior’s  tradition.

 Onseeing  whatis  going  on  today,  ।  feel  very
 sorry.  है  pains  my  heart.  lam  ashamed  and  am
 ingreat  anguish.  This  House  which  has  a  great
 tradition  is  passing  through  a  pamful  experience

 proceedings that  follow  now  have  only  made  us
 ०  laughing  stock  in  the  eyes  of  others.  We  may
 notbe  able  to  hold  our  head  high  before  the  world
 and  before  the  future  generations to  come.  We

 have  come  to  such  a  Passe  now.  |  would like  to
 cae  aninstance.  Great  Pandiya  King  was  ruling

 went  to  sell  his  wife's  Chiampu  (the  anklet)  he
 gave  it  to  a  goldsmith  to  dispose  it  off.  At  the
 same  time  kinghadordered a  search  for  the  lost
 anidet  of  his  queen.  By  mistaken  identity  Kovaian
 was  brought  to  the  court  of  the  King  and  was
 pronounced  a  thief  and  finally  sentenced  to

 death.  No  sooner  than  the  King  realised  that  he
 committed  a  grave  mistake  by  way  of  putting  an
 end  to  the  life  of  an  innocent  citizen,  he  gave
 away  his  life.  When  he  found  out  that  the  anidet

 andwes  notofhis  Queen's  he  punished  himself.
 We  tamiis  hail  from  such  a  great  tradition.

 AnHon'ble  Member.  Narrate the  story  ०
 Manu  Neethi  Cholan  too:

 *
 Transiation  of  the  speech  originally  delivered  in  T  amit.
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 C.K.  KUPPUSWAMY:  |  would  like  to  say
 one  thing  to  my  fellow  members.  Think  of  what

 you  are  doing  now.  Is  itnot  wrong?  |  would  like
 tocite  another  instance,  **(/nterruptions  )

 HON’BLE  SPEAKER: Thisis  not  goingon
 record.

 C.K.  KUPPUSWAMY:  What  did  Justice

 Ramaswamy  do?  He  had  purchased  certain

 things  which  was  used  by  him  in  his  official

 residence  andlateer  on  continued  to  be  used  by
 his  brother  judge  who  came  there  after  his
 transfer.  These  sort  of  frivolous charges  should
 not  have  been  made  against  an  Honourable

 Judge  of  the  highest  court  of  the  country.  As

 regards  to  purchase  of  Carpets,  one  of  the
 dailies,  |  think  itis  Indian  Express,  which  has
 referred  to  himas  Carpet  Ramaswamy.  Itisa
 shameful  act.  (/nterruptions)  please  sit  down.
 Shri  Jaswant  Singh  was  referring  to  North-
 South and  East-West.  |  would  like  to  assure  him
 one  thing.  We  from  the

 South  are  prepared  toco-operate with  those
 hailing  from  other  parts  of  the  country.  |  would
 welcome  it.  |  think  Shri  George  Femandes has
 gone  out.  Heis  not  here  now.  |  would  like  to  refer
 to  the  conduct  of  an  Honourable  Member  of  this
 House.  During  emergency  he  was  at  large.  What
 did  he  do?  He  was  living  with  the  Sandalwood
 Smugglers.  That  member  was  in  the  hiding  for

 about  15  days  in  Veerapandinear Trippur.  Can
 he  deny  that?  Such  amember  is  claiming  that
 he  stands  for  sincerity,  honesty  and  integrity.

 that  causes  me  great  concem  giving  rise  to
 worry.  |  donot  deny  the  tact  that  there  are  sincere
 and  honest  members  in  this  august  House.

 There  are  good  people  and  good  friends  with
 integrity.  We  would  appreciate and  admire  such

 people  were  there  earlier  too!  But  what  is

 happening  now?  During  the  last  days  of  the
 previous  parliament..(/nterruptons) ॥  lam  not
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 allowed  to  continue,  |  willnot  yield.  The  House
 will  not go  on.  Be  careful.  (/nterruptions)  |  would
 like  to  address  the  friendly  members  of  this
 House.  Congress  party  do  notseek  to  protect  the
 offenders  of  law.  That  is  not  our  policy.  So  |

 regest  the  Honourable  Members  of  this  House
 not  to  support  this  motion.  As  far  as  |  am
 concemed  |  would  oppose  the  motion  and  vote
 against  it.  With  this  |  conclude.

 Thank  you.

 MR.  SPEAKER:  Mr.  Inderjit  may  speak
 now.

 (/nterruptions)

 MR.  SPEAKER:  Dr.  Kartikeswar,  lam  not
 giving a  chance.  No,  no.

 DR.  KARTIKESWAR  PATRA  (Balasore):
 |  want  only  two  minutes,  Sir.

 MR.  SPEAKER:  |  will  allow  you.

 (interrutpions)

 SHRIINDERJIT  (Darjeeking):  Mr.  Speaker,
 Sir,  |  am  grateful  to  you  for  giving  me  an

 opportunity  to  speak  even  briefly  on  this  historic
 occasion.

 Itsiindeed a  momentous  Resolution |  fee!
 certian  basics  need  to  be  clarified.  A  certian
 amount  of  confusion  has  crept  into  our

 discussion  because  of  certian  distortions.  For
 instance, the  Counsel  for  Justice  Ramawami

 yesterday  dectared

 “that  the  charges  against  Justice
 Ramaswami were  trival  in  nature  and
 did  not  warrant  the  indignity  of  an

 impeachment  motions.”

 A  problem  has  arisen  because  of
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 Semantics.  We  are  using  the  expression
 mpeachment’  which  conjures  up  in  our
 minds  the  impression  of  the  impeachment  of
 Warren  Hastings,  the  great  drama  and  what
 have  you.  The  fact  of  the  matter  is  that  in  the
 Constitution  neither  Clause  124(4)
 nor  (85116  124(5)  ofthe  constitution  (5)
 mentions  the  word  ‘impeachment’.  We
 must  remember  that  the  word  used  is
 ‘removal’  not  ‘impeachment’.  ।  we
 understand  this  correctly,  then  a  certain
 batance  will  came  into  our  discussion.

 Secondly,  Sir,  a  lot  of  confusion  has  been
 created  becuse we  have  been  talking  interms  of
 corruption.  The  ‘queston  is  not  one
 ofcormupten,  the  question  is  one  of
 misbehaviour  A  lot  has  been  said  that  the
 word  ‘misbehaviour  has  not  been  defined.  If

 we  look  at  the  report  of  the  three  eminent
 judges,  we  areclearthat  ‘misbehaviour

 has  beendescnbed and  defined  at  great  length.

 Sir,  before  |  proceed  further,  |  would  like  to
 point  out  that  certain  half  truths  have  also
 have  been  put  across.  Mr.  Kapil  Sibal  is  a

 very  eminent  advocate,  spoke  bnitiantly  and
 seemed  10  sway’  the  whole  lot  of  us.  But  then
 yesterday  for  instance,  on  the  question  of
 impeactyrent  he  spoke  about  quoted  what

 had  happened  in  some  countnes

 abroadgave  us  the  impression  that  there
 was  only  one  impeachement  in  the  United
 States.  Of  course,  there  was  only  one  in  so
 far  its  Supreme  Court  is  concemed.  |  would
 like  to  quote  none  other  than  the  eminent
 commentator  of  Shri  Durga  Das  Basu.  to  put
 the  record  straight.  He  points  out  on  page
 229.

 ‘That  there  was  onlyone  srpeactyner¢
 of  a  Supreme  Court  Judge  and
 that  was  of  Mr.  Samuel  Chaze  in
 1804."

 But  that  case  resutted  in  acquital.  Mr.  Kapil
 Sibal  was  right  in  so  far  as  that  there  was  an
 acquittal.  But  why  did  the  acquittal  take  place?
 Itwas  because  the  whole  exercise  at that  time

 was  designedto  arraign  and  impeach  this  judge

 on  political  grounds,  because  Shri  Durga  Das
 Basu  goes  ontoaddthat:

 “itis  broadly  acknowledgedthatthis
 acquittal  has  establishedthat ०  judge
 cannot  be  impeached  merely  on

 political  grounds.”

 More  importantly,  Sir,  this  authoritative
 book  goes on  to  say:

 “On  the  other  hand.  the  successful

 impeachment of  several  federal  judges
 in  the  20th  Century  has  established
 that  want  of  good  behaviour  for  the
 purposes  of  impeachment  need  not

 necessanily be  an  indictable  offence.

 though  it  must  be  to  some
 misconduct.”

 So,  this  is  just one  basic  fact  we  oughtto  be

 very  Clear  about,  thatimpeachments  have  taken
 place  successfully  against  a  number  of  judges
 in  the  United  States.

 Sir,  then!  go ०  to  point  cut  one  other  fact.
 We  have,  unfotunately.  adopted  a  system  in
 which  we  have  given  a  fixed  tenure  to  our

 Supreme  Court  judges.  Onginalty,  all  bureacrats
 hold  office  during  the  pleasure of  the  President
 or  the  King  as  in  the  case  of  Britain.  But.  as

 pointed  out  by  my  good  friend  Mr.  Unniknshnan.
 the  judges  hold  office  during  good  behaviour.  We

 decided  to  give  a  fixed  tenure  of  65  years  tothe
 supreme  Court  judges.  Therefore,  it  was  very
 important  that  a  provision  was  made  in  the
 Constitution  to  ensure  that  if  a  judge  was
 incapacitated  or  most  importantly,  न  he
 tmsbehaved then  he  could  be  removed. 1s
 something wich  we  ought  to  bear क  mind

 Sir,  the  question  of  misbehaviour’  has
 been  fully  defined  and  |  think  this  particular
 definition needs  ७  be  read.  Ithas  been  quoted by
 others,  but!  may  be  allowed  to  indulge  in  reading
 itagain.  Itsays:
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 The  word  ‘misbehaviour as  applicable  to
 the  judges  of  the  Supreme  Court  and  the  High
 Courts  in  the  context  of  Articles  124(4)  and  (5)
 and  other  relevant  provisions  of  the  Constitution
 means  conduct  ora  course  of  conduct  on  the  part
 ०  ।  judge  which  brings  dishonour  or  disrepute
 to  the  judiciary  as  to  shake  the  faith  and
 confidence  which  the  public  reposes  in  the
 juduciary.”....

 “tt  is  not  confined  to  criminal  acts  or
 to  acts  porhibited by  law;  it  ts  not
 confined  to  acts  which  ae  contrary  to
 law,  itis  not  confined  to  acts  connected
 to  the  judicial  office.  It  extends  to all

 activities  of  ajudge—public or  private.”

 nother  words,  the  concept  of  mmsbehaviour
 very  Gear.  Certain  things  are  notdone  and  that
 6  Something  which  we  need  to  introduce  in  our

 own  body  politic  andin  the  ethoes  of  our  country,
 cenam  things  must  notbe  done.

 For  example,  |  was  a  little  surpnsed  when
 न  good  tnends,  Shn  Bhardwaj  saditoday,  “We

 व  break the  rules”.

 SHRIH.A.  BHARDWAJ:  |amsory.  When

 did!  say,  “We  all  break  the  rules”!  आ  sorry.  You
 teli  me  from  the  Chair.

 MR.  SPEAKER:  |  have  not  heard  Mr.

 Bhardwaj  saying  that  we  all  break  the  rules.

 SHRIH.R.  BHARDWAJ:  I  never  said.

 SHRIINDER  JIT:  The  hon.  Law  Minister

 has  reason  to  be  angry  but  what  he  said  was  All
 of  us  use  official cars,  All  of  us  carry  our  Private
 Secretary  in  our  trip.  Other  friends  have  also
 sad.

 SHRIH.R.  BHARDWAJ:  Heis  doing  great
 inyury to  me.  |  must  correct him  strongly.
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 MR.  SPEAKER:  The  rules  applicable  to

 the  Ministers  are  different.

 SHRI  H.R.  BHARDWAJ:  You  can  go
 through the  record.

 SHRI  BASUDEB  ACHARIA  (Bankura):  |
 think,  what  he  said  was:  Except him,  others  do
 not  follow the  rules.  (/nterruptions.)

 SHRI  INDER  JIT:  |  had  no  intention  of

 hurting him  |  gladly  withdraw  the  remark  |  made.
 lampertectty willing  to  go  by  what  my  hon.  fnend
 said  earfier  on  record.  |  will  not  quarrel about  it.
 He  ts  अ  good  friend.  .

 MR.  SPEAKER: Thisis  nota  debate.o  We
 are  not  arguing  to  each  other's  statement.  We

 are  ona  specific  point.

 SHRIH.R.  छिनठनि0िर 6. :  |  can  say  more

 about  you.  He  has  been  my  chent.  (  Interruptons)

 SHR)  INDER  JIT:  )  have  honoucably
 withdrawn  what  |  have  said.  In  fact,  |  had  no
 intention of  hurting  him.  But  he  says  he  has  alot
 10168  about  me.  |  have  not  the  slightest  lesaation
 -  inviting  to  invite  him  to  tell  all  on  the  floor  of  the
 House.  |  have  nothingto  hide.  The  point  simpty
 is  this.  This  is  not  the  occasion  to  quarell.  |am
 only  making a  general  point.  The  general  pomt
 for  example,  my  tnend,  Mr.  Unniknshnan  said,
 “We  are  all  breaking  the  elcetoral  law”.  |  was

 only  making onoe  point.  My  point  that  1  make  is,
 the  time  has  come  that  we  must  stand  up  and
 say,  “No  more  breaking  of  the  rule,  no  more
 violations  of  law”.  We  must  remember  there  is
 increasing  violence  in  the  country  today.  Why
 has  the  Wolence  increased?  Basically  because
 we  are  doing  a  lot  of  violence  to  basic  norms,

 basic  values  3o  50  on  and  so  forth.

 SHRI  MANI  SHANKAR  AIYAR:  |  wantto

 ask  Mr.  inder  Jit  whether  he  agrees  that  we  must
 establish  these  norms  by  asking  the  ex-Ministers
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 to  leave  the  houses  in  which  they  are  fivingiong
 after  they  have  been  ejected  from  office?

 SHRI  INDER  JIT:  |  have  great  pleasure  in
 responding to  this  particular  query.  Two  years
 atter  |  have  been  re-elected  to  this  Lok  Sabha,  |

 am  still  without  a  Government bungalow.  The
 Govemment bungalow  ailotied  to  me  is  under
 illegal  and  unauthorised occupation  of  an  ex-
 Member.  |  व.  therefore,  all  with  him.

 Sir,  this  is  ०  serious  matter.  |  will  now  come

 toanothervery impotant  matter.  {know  everybody
 iS  waiting  to  listen  to  my  goog  trend,  Shn

 Somnath  Chattenee.  The  mpotant pont!  would
 like  to  make  is,  on  thts  question  we  have  allbeen
 told  that  Lok  Sabha  ts  now  sitting  as  ०  quas:
 judicialbody  Accordingto some,  we  are  sitting
 asa  Privy  Council.  Itseems to  me  extraordinary
 and  absurd and.  infact,  horrendous that  iis  now
 suggested  that  after  we  have  made  our  decision,
 suppose  we  were  to  hold  Justice  Ramaswam:
 guilty.  that  he  can  go  in  appea!  to  the  Supreme
 Court.  This  ts  totafly  contrary  to  the  onginal
 scheme ot  things.  The  onginal  scheme  of  thungs
 was  absolutely  correct  namely,  that  this
 Parliament  would  5#  as  a  Privy  Council  and,
 therefore,  there  should  be  no  question  of  ar.

 appeal  whatsoever  to  the  Supreme  Court  once
 Parhament  has  sat  and  given  its  judgment  in  this
 matter.  In  thts  particular  respect,  the  Speaker
 was  once  descnbed  by  Pandit  Jawaharlal  Nehru
 as  one  who  embodkes  the  dignity  and  the  prestige
 of  thts  House.  So,  ।  think  the  time  has  come  when
 this  particular  issue  must  be  taken  up  by  the
 Speaker,  by  the  Government and  by  all  leaders
 of  the  Opposition  together.  We  cannot  havea
 situation  where  the  dignity  of  Parliament  as
 envisaged  by  the  Constitution  makers  is
 compromised and  |  donot  think  it  should  everbe
 compromised.  (/nterrupbons)  Unfortunately,  ।
 amalayman.  |amnotalawyer.  Otherwise,  ।  sure

 |  would  probably come  up.  Butmay be,  you  might
 seriously  think  in  terms  of  what  could  be  done.
 Two  other  things  |  would  like  to  make  very
 bnefly.  For  example,  everybody today  is  saying

 perhaps  for  good  reasons  that  we  should  not  be
 using  impeachment tor  a  case  of  misbehaviour.
 This  is  too  small  a  matter.  As  someone  whom

 |  greatly  respect  told  me  a  little  ago.  it  does  not
 look  nght  that  we  should  be  using  ०  Brahmstra
 fora  smaillapse.  Perhaps  the  time  has,  therefore
 come  to  take  a  good,  fresh  loot  at  what  can  be
 done  in  cases  involving. There  grave  judicial
 impropriety.  There  ts  misbehaviour.  If  we  are

 ging  the  judges  a  fixed  tenure  up  to  the  age  of
 65  and  a  man  goes  wrong,  how  do  you  punish
 him?  Something  will  have  to  be  done.  Maybe,
 we  should  have  a  Committee  to  go  into  this
 Questons.  |  would  like  to  leave  this  matter  in  the
 hands of  the  Speaker.

 tothe  discussions  in  the  Consttuent  -
 twas  my  pnvilege  as  a  young  journakst  to  be
 present  in  the  press  gallery  on  that  occasion.  it

 was  May  24,  1949.  On  that  parboular day,  Man
 Mmentoned  what  -  1  ayamui  Hussain  had  sad.
 S  Tajamul  Hussain  was  greatly  womed  and
 what  was  hes  worry?  |  would  like  to  quote  भ  -
 share  with  this  House.  What  he  said.  He  said:

 -  the  majonity  party  क  Parfiamentts
 notin  favour  of  a  particular  judge,  then
 removal  will  become  very  easy  and
 the  yudge  should  always  be  above
 politics.”

 You  would  say  that  politics  would  come  क
 and  the  Government  of  the  day  would  become
 wndiciive  and  take  -  agamnst  ०  judge  because
 all  you  want ts  100  Members plus  what  you  do
 for  amending the  Consttution.

 So,  Shn  Tayumul  Hussain  went  to  suggest
 andas  follows and  |  quote:  -

 “Ajudge  of  the  Supreme  Court  shall

 not  be  removed  from  office  except  by
 an  order  of  the  President  passed  after
 a  Committee  consisting  of  ali  the
 judges  of  the  Supreme  Court  had
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 investigated  the  chaarge  andreported
 onitto  the  President.”

 This  could  be  one  thing  which  we  all  you
 could  possibly  consider.  However,  then  this
 particular  debate  had  ०  certain  disappointing
 aspect.  Dr.  Ambedkar  did  not  speak  on  that
 occasion  or  on  this  particular  aspect  of  the
 Constitution,  he  unfortunately  kept  quiet.  The
 important  thing  is  he  totally  opposed  it.  This
 amendment  by  Tajamul  Huassain  was
 negatived.  At  any  rates  the  Scheme  which  we
 now  have  adonted  is  a  much  better  scheme  in
 which  the  Supreme  Court  judges  are  involved
 initially  andthen  the  whole  matter  comes  before
 Parliamentand  once  Parliamenthas  adjudged,
 there  shouldbe  no  question  of  any  higher  court
 of  appeal.

 Onelastpointand  |  willhave  done.  Asi  have
 said  before,  itis  my  great  pride  and  privilege  to
 belong  to  the  media  and  |  am  therefore  very
 unhappy  and  very  greatly  distressed  १81 116
 counsel  forthe  judge  Ramaswami  went  out  of  his
 way  to  attack  the  Press.

 The  Press  has  conducted  itself  witn  great
 dignity  and  greatin  this  particularcase.  How  can
 you  blame  it?  My  friend  Mani  Shankaris  a  good
 friend.  Heis  fully  entitled  to  sneer  but  let  me  put
 the  faets  right.  What  was  the  Press  expected  to

 do  when  ithad  the  report  of  the  Auditorstating that
 allthese  wrongs  hadbeen  done.  ॥  was  sunday
 forthe  Press  to  report  it  and!  am  glad  that  the
 Press  has  reported  it.  Subsequently,  the  matter
 came  up  before  the  Supreme  Court  andthe  then
 Chief  Justice  didcertain  things.  These  two  were
 adequately  reported.  Subsequently  when  108
 Members  decidedto  charge  sheet the  judge  and

 goto  the  Speaker,  whatwas  the  Press  supposed
 to  do?  Keep  quiet,  because  some  of  smart
 lacking or  somebody  had  chosen  to  putpressure
 onthat?  No.  The  press  reported on  it.  The  Press

 has  all  along  honourably  reported  the  findings  of
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 the  Auditor,  the  findings  of  the  Supreme  Court,
 the  findings  of  this  Committee  and  finally  of  the

 charge-sheet.  Howcan  you  blame  the  Press.
 Then,  shri  Kapil  Sibal,  the  hon.  Counsel,  turned
 around  andsaid  that  the  Press  was  maligning
 these  people.'  strongly  protest.  |  think  he  has
 been  gravely  and  grossly  unfair  to  the  Press.
 This  sort  ofathingshouldno  tbe  accepted.  ।  think
 itshould  not  only  not  be  accepted  by  me  |  have
 had  the  privilege  of  beingin  the  Press  gallery  for
 40  years  But  it  should  be  something  whic
 shouldbe  denounced  by  the  entire  House  here
 including  my  friend  Shri  Mani  Shankar  Aiyar.
 (Interruptions)  Sir.  iwillnot  take  more  time.  |  will
 just  make  one  last  point.  very  brief  point.  |  566,
 on  occasions,  there  is  a  certain  selective
 approach  that  gets  to  be  adopted  in  regardto
 crime.  |  hope  we  are  not  going  to  create  anew
 tribe  of  Samurais  क  this  country.  who  would  be
 above  law,  totally  above  law.  We  must  not  be
 selective  enough  where  our  own  friends  are
 concemed  orthose  with  whom  we  mix  and  sup
 we  should  not  have  one  view  about  them  and
 quite  another  view  about  the  ordinary  mortals.
 So,  therefore,  |  hope  thattoday’s  debate  willstart
 what!  hope  would  be  a  cleansing  process,  the
 beginning  of  acleansing  process  in  which  we
 must  uphold  the  rule  of  law,  uphoid  the  basic
 norms  anc  values  especially  if  we  really  wantio
 combatthe  growing  violence  and  corruption  in
 this  country.

 Sir,  |  know  we  have  a  certain  difficulty.  |
 wish  we  had  more  time  to  debate  this  matter.  |
 also  wish  we  had  more  time  to  have  afreshlook
 at  allthat  Shri  Kapil  Sibal  had  to  say;  tohavea
 fresh  lock  anda  detailed,  leisurely  look  at  what
 Shri  George  Fernandes  has  said.  In  certain
 ways,  itbecomes  alittle  unfair  that  we  listen  to
 the  debate,  listen  to  the  various  speeches  and
 then  we  are  expected  to  Press  and  push  the
 button  straightaway.

 So,  finally  all  |say  is  we,  on  this  side  of  the
 House,  have  approached  this  particular  debate
 with  an  open  mind.  Icansay  that  with  all  humility



 65  MotionforPresentingan  VAISAKHA  21,  1915  (SAKA)Article  124  of  the  Constitution666
 Address  to  the  President  under

 that  we  have'approached  this  debate  with  an
 open  mind.  We  are  all  going to  vote  on  the  basis
 of  our  conscience.  |  hope  it  will  be  for  us  to
 decide,  for  each  individual  Member to  decide,
 howwe  are  goingto  vote  for,  against  or  otherwise.
 (Interruptions)  abstain  |  will  nottake  more  time
 ofthe  House.  ।  willonly  say  once  again  this.  My
 appeal  once  again  to  all  my  fellow  Members  is
 that  the  time  has  come  when  we  must  stand  up
 forcertain  values  andnoms.

 My  onelastpointis  about  my  great  regret.
 ido  honestly  wish  that  Justice  Ramaswami  had
 chosentotender  his  resignation.  Yesterday,  his
 Counsel  advocated  very  strongly that  this  House
 should  not  vote  on  this  particular  motion.  His
 plea  was:  ‘Please  do  not  vote  on  this  motion.’  ।

 subsequently  talked  to  him.  |  have  nohesitation
 intaking  the  House  into  confidence  that  after  the
 debate  was  over,  |walkedovertohimand|  said:
 “You  made  an  excellent  suggestion.  Why  do

 you  nottake  it  one  step  further  andpersuade  your
 client to  resign.”

 With  these  words,  |  thank  you  for  givingme
 achance.  leamestly  hope  thatthis  could  debate
 will  mark  be  the  beginning  of  anewchapter.

 MR.  SPEAKER:  Shri  Somnath  Chatterjee,
 before  you  start,  |  will  give  two  minutes  to
 Shrimati  Chandra  Prabha  Urs.  Is  there  anything
 very  novel  which  you  want  to  say?

 (Interruptions)

 *  SHRI  EBRAHIM  SULAIMAN  SAIT
 (Ponnani):  Sir,  howlongarewesitting  today?

 MR.  SPEAKER:  After  Shri  Somnath
 Chatterjee  speaks,  we  have  the  votingandthen
 wewillleave.

 SHRIMATI  CHANDRA  PRABHA  URS
 (Mysore):  As  we  are  discussing  this  motion
 moved  by  Shri  Somnath  Chatterjee,  the  House
 has  been  acting  as  a  Courtin  this  historiccase.

 As  you  have  already  told,  itis  acting  as  ०  semi-
 judicial  body.  We  are  acting  as  Judges.

 Sir,  after  hearing  both  the  sides,  Members

 should  judge  and  exercise their  franchise  either
 for  or  against  this  motion.  But  here  |  would  like
 to  point  out,  one  thing.  ShriGeorge  Femandes

 has  nightly  putt,  thathe  is  one  ofthe  complainants
 and  the  Judge  being  the  accused  party.  |  would
 like  to  know  whether  the  complainant  Member

 whois  ०  of  the  signatories  to  this  motion  would
 vote  freely  when  the  voting  takes  place.  Thatis
 the  basic  question.!  want  to  be  clarified  in  this.
 regard.  Ifso,  they  are  the  complainants.  Andthe
 other  party  being  accused,  |  do  not  think  that
 should  participate  in  the  voting  if  at  all  the  voting
 takes  place.

 When  this  motion  could  be  carried  over
 from  Ninth  Lok  Sabha  to  Tenth  Lok  Sabha  you
 have  already  made  it  clear  that  न  couldbe  camed
 over  ceuld  this  also  be  carried  over  from  Tenth
 Lok  Sabha  to  the  next  Lok  Sabha?  This  is
 another  questions  to  which  |  want  a  specific
 answer.

 Then,  of  course,  we  have  got an  open  mind
 to  do  anything  with  the  Committee’s  report  or
 with  hon.  Justice  Mr.  Ramaswami.  We  have
 keptan  open  mind.  ।  you  alow  us  to  vote.  we will
 vote  and  exercise our  franchise  न  ०  frank and  fair
 manner.  But  before  that,  |  would  make  an  appeal
 to  you  to  give  a  ruling  in  this  regard.  Can  the
 complainants  or  the  first  party  be  involved  in
 voting?

 MR.  SPEAKER:  My  ruling  will  be  very
 clear  thast  they  can.  On  the  second  point,  this
 motion  willbe  votedin  this  House  today  itself

 (Interruptions)  ~

 DR.  KARTIKESWAR  PATRA  (Balasore):
 Mr.  Speaker,  Sir,  only  two  minutes.  e

 (Interruptions)
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 MR.  SPEAKER:  You  make  a  very  good
 speech.o  But  today,  |  would  like  to  hear  Mr.
 Chatterjee.  (/nterruptions)

 MR.  SPEAKER:  Some  other  day
 (Interruptions)

 MR.  SPEAKER:  ।  have  disallowed  other
 Members  also.  Please  sit  down  now.

 (Interruptions)

 MR.  SPEAKER:  ।  have  notakowed  others.

 (Interruptions)

 MR.  SPEAKER:  That  will  be  a  sort  of
 discrimination  again  them.  (/nterrutpions)
 Please  cooperate.  Please  take  your  seat.

 SHRI  SOMNATH  CHATTERJEE:  Mr.
 Speaker,  Sir,  |shallhave  tocrave the  indulgence
 of  the  hon.  Members  because  at  this  late  hour,
 lam  able  to  begin  my  submissions  in  reply.  And
 lam  afraid,  ।  have  totake  alittle  time.  |amsure,
 |  willbe  shown  the  consideration as  all  of  us  have
 received  from  the  hon.  Members  of  this  House
 particularly  because  of  this  very  solemn  matter
 with  which  we  are  now  dealing.

 As  |  had  said  in  my  opening  submissions,
 this  motion  has  not  been  brought  with  any  sense
 of  elation  nor  with  any  sense  of  frivolity.  Although
 some  sort  of  snide  suggestions  might  have  been
 made,  but  nobody  has  really  sug  gested  why
 anyone  of  the  sponsors  of  notice  of  =  10tion  would
 do  that  particularly  against  Justice  मि amaswami.
 Whatis  that  we  have  against  him  perse.  There

 areso many  Judges  in  the  whole of  India.  Are  we
 against  Judges  appointed  by  a  particular
 Govemment?  Orare  we  against  those  who  have
 been  Judges  of  a  particular  High  Court  or  of  the

 Supreme  Court?  Whatis  that  we  have  against
 him  personally?  Nobody  has  suggested  that.

 Further.  whatis the  politics  in  क  Some  sort
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 of  veiled  suggestions  andinsinuations are  being
 made.  We  are  told  about  the  change  in  the
 political  administration  in  this  country  after  the

 1990  election.

 Why  should  we  select  him  for  the  purpose
 ofthese  preoceedings?  As|said  earlier,  nobody
 has  disputed  that.  Certain  things  came  out  audit
 objections  to  which  replies  had  not  been
 forthcoming.  We  found  that  even  the  learned
 Judge  had  refused to  submit  himself  before  the

 brother  Judges  of  the  Supreme  Courtitself.

 Shri  Mani  Shankar  Aiyar  was  not  right.  He

 was  swayed  by  some  emotion.  He  himself  said
 astowhathas  happened.  Whenthe  former  Chief
 Justice,  Shr  Mukherjee  requested  three  of  these
 senior  most  Judges  of  the  Supreme  Court  in
 August  1990,  seeking  their  advice  on  teh.
 question,  whether the  involvement  of  hon.  Shri
 V.  Ramaswamiin  certain  proceedings  in  relation
 tocertain  administrative  decision  andcertain

 other  other  administrative  actions  orommissions
 as  Chief  Justice  of  Punjab  and  Haryana  High
 Court  would  render  it  embarrassing  for  him  to
 function  as  a  Judge  of  the  Supreme  Court  of
 India,  Justice  Ramaswami  wrote  to  the  Chief
 Justice  that  he  did  not  recognize  any  such
 jurisdiction,  thatis,  the  jurisdiction  to  consider
 the  question  of  embarrassment  to  anybody  or
 authority.  He,  however,  offered  to  give  such
 cooperation  as  he  thought  it  was  necessary  to
 ascertain  the  facts  and  he  submitted  certain
 statement  without  prejudice  to  his  stand  that  he

 was  notlegally liable  to  renderany such  account
 or  expenditure.  And  Sir,  forsometime,  he  had
 taken  leave.  (/Interrutpions)  य

 SHRI  MANI  SHANKAR  AIYAR:  |  would
 like  to  clarify  Mr.  Speaker,  Sir,  that  when  |
 referredto  Mr.  Justice  Ramaswamibeing  willing
 to  place  himself  under  the  jurisdiction  of  the
 judiciary  including  the  Supreme  Court,  |  didnot
 Say,  at  any  stage,  that  he  was  willing  to  submit
 to  the  jurisdiction  of  this  Committee  of  three
 Judges,  established  by  the  Hon.  Speaker.
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 SHRI  SOMNATH  CHATTERJEE:  Sir,  |

 am  sorry,  heis  not  paying  attention  to  what  lam
 saying  and  also  he  has  not  read  the  report  it

 seems  because  itis  only  at  page  2.  He  has  not
 even  crossed page  2.

 SHRI  MAN!  SHANKAR  AIYAR:  |  amnot
 referring  to  that  Shri  Somnath  Chatterjee.

 SHR!  SOMNATH  CHATTERJEE:  Thisis

 the  Committee  of  three  Supreme  Court  Judges.

 SHRI  MANI  SHANKAR  AIYER:  ।  wish to
 clarify  what  |  have  stated.  Has  Shri  Somnath
 Chatterjee  had  made  that  statement  without
 reference to  me,  |  would  not  have  got  up?  But  ।
 wish  to  clarify  that  |  never  said  that  Mr.  Justice
 Ramaswami  agreed  to  submit  himself  to  the
 jurisdiction of  this  Committee.  What  he  said  was
 that  he  was  willing  to  submit  himself  to  the

 jurisdiction of  the  judiciary as  a  whole,  including
 the  Supreme  Court  and  there  is  a  difference

 between  the  two.  Anditis  not!  who  has  not  read
 the  report  anditis  he  who  has  not  understood
 what  |  have  said.

 SHRI  SOMNATH  CHATTERJEE:  Let  him
 understand what  he  means.

 SHRIMANISHANKARAIYAR: No,  afalse
 statement was  made.

 SHRI  SOMNATH  CHATTERJEE:  ।  donot

 envy  yourteachers.

 Therefore, these  questions  as  well  have
 been  posed  not  even  directly but  nobody  has

 given  any  answer.  -  5  |donothave  anything
 personal  against  him.  |  had  occasions  to  appear
 before  him  also.  But  certain  allegations  have
 come.

 Sir,  this  proceeding which  is  under  Article
 124(4)  of  the  Constitution  is  notour  creation.  The

 founding  fathers  of  our  Constitution  felt  that  there
 must  be  some  provision  in  the  Constitution of

 India.  The  Judges  of  the  High  Court  and  the

 Supreme  Court  are  eminent  persons.  They
 should  not  be  touched  or  dealt  with  ina  manner
 which  is  not  consonant  with  their  position.  But
 can  anybody  contend  in  the  whole  world,
 anywhere,  at  any  point  of  time,  thatno  human
 being  can  ever  make  mistakes  and  that  no

 human  being  because  he  occupies  ०  particular
 position  can  indulge  in  something  which  is  not
 desirable  or  wrong  or  improper.  If  any  such
 things  happen,  as  the  Judge  himself  has  said,
 the  judiciary  is  ०  longeris  what  it  was;  there  are
 presssures on  the  judges  and  |  will  read  out;  what
 he  has  stated.  1  quote:

 “Thereis  a  serious  fall  in  the  standard
 ofthe  judiciary.  There  are  pressures
 including  political  pressures  on  the
 Judges.”

 And,  Sir,  if  some  Judge  succumbs  to  the

 political  pressures  and  if  some  Judge  behaves
 in  a  manner  which  makes  him  unsuitable  to
 continue in  that  position,  whatis tobe  done?  And

 Ihave  not  evolved  this  procedure.  The  procedure
 has  been  evolved  by  the  great  leaders  of  this

 country,  the  founding  fathers  of  the  Constitution.
 And  according  to  that  procedure,  a  Notice  of
 Motion  was  filed.  And,  Sir,  the  Speaker  of  this
 House was  to  decide:  Will  the  merit  of  the  matter

 kke  this,  of  this  procedure  depend  on  who  for  the

 मा  beingis  incumbent  speaker?  Will it  depend
 on  taking  recourse  to  Article  124(4)  is  good  or
 bad,  Shri  Rabi  Ray's  the  Speaker  or  not  or  Shri
 Shivraj  Patilis  Speaker  or  not?  Let  us  not  create
 this  situation  in  this  House.  This  is  too  serious

 amatter.  Therefore  we  ०  that  we  have  followed
 the  procedure  which  has  been  evolved  by  the
 Constitution  of  India.  The  hon.  Speaker,  rightly
 orwrongly,  had  admitted  it.  Atthe  moment  we
 Cannot go  into  that  question;  |  shall  come  to  what

 the  Supreme Court  has  said.  The  procedure as
 laid  down  by  the  statutory  law  was  followed.  A
 Committee of  Judges  was  appointed.  Although
 initially there  had  been  some  challenges to  their

 Suitability  tobe  members  of  this  Committee,  yet
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 Mr.  Kapil  Sibal  had  consciously  |  take  it  not
 raised  that  question.  Therefore  we  can  proceed
 onthe  basis  that  the  Judge,  through  his  counsel,
 has  given  up  that  point.  Otherwise  he  has  taken
 all  the  points  for  six  hours;  he  did  not  take  that
 point  any  longer.  Therefore  when  he  hascome
 before  the  Supreme  Court  of  Parliament,  he
 realised.....

 SHRI  A.  CHARLES:  Ifyou  go  through  Para
 45  in  Page  22,  it  goes  against  your  statement _
 now.

 MR.  SPEAKER:  That  15  a  submission

 made  by  the  Judge  andthe  submission  made  by
 his  lawyer  is  referred  to  here  by  ShriSomnath
 Chatterjee.

 SHRI  SOMNATH  CHATTERJEE:  Wesay
 in  acourt  of  law  that  if  a  particular  point  is  not
 argued,  although  germane-  suppose  so  many
 points  have  been  taken  up  in  the  Trial  Court,  in
 the  Appeal  Court  you  do  not  argue  all  those
 points,  you  argue  the  best  points  you  think  you
 have-shows  thatthe  other  points  are  not  being
 pressed  further.  That  ७  what!  am  saying.  Well,
 you  have  to  kindly  apply  your  mind!

 That  Committee  has  given  a decision.  The
 Supreme  Court  has  constructed  the  legal
 provision  and  the  constitutional  provision.  |
 personally  might  have  felt  thatthe  decision  of  the
 Parliament  would  be  immune  from  any  further
 attack  or  further  judicial  review.  But  the  Supreme
 Courtinits  wisdomhasheldinarecentjudgment
 relating  to  this  very  matter,  Justice
 Ramaswami’s  matter,  that  there  willbe  another
 opportunity  of  judicial  review,  not  appeal,  togo
 to  the  Supreme  Court  of  India.  Therefore,  as  |
 indicated  in  the  beginning,  if  this  Parliament
 commits  something  wrong,  notright,  thenthere
 is  another  opportunity  for  him  before  his  brother
 Judges.  Why  should  he  think  that  his  brother
 judges  would  not  do  justice to  him?  He  does  not
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 accept  anybody's  jurisdiction  over  him.  Thatis
 the  trouble.

 Instead  of  going  on  the  basis  of  objective
 assessment  of  the  report,  we  have  gone  on,  with
 all  respect  and  humility  |  submit,  sometimes a
 little  beyond  the  objectivity  of  the  report  and  we
 have  entered  into  an  arena  which  might  have
 been  avoided.

 The  positionis  that  after  hearing the  lengthy
 peroration  of  the  learned  counselfor the  Judge
 who,  |  got  the  impression,  was  speaking  with
 contrived  bravedo  andthe  speeches  of  other
 hon.  Members,  particularly  Shn  Mani  Shankar
 Aiyarand  Shri  Debi  Prosad  Pal  he  has  forgotten
 what  he  toldme  three  days  back  lam  more  than
 convinced  thatthe  Indian  judiciary  as  well  ०  this
 Parliament  would  be  subjected to  public  scom
 and  ridicule  if  this  learned  Judge  continues  for
 aday  more  from  tomorrow.  Because  of  all  the
 irregularities,  impropneties  and  offences  he  has
 committed,  he  has  forfeited  his  nghtto  continue
 inthe  exalted  position  of a  Judge  of  the  Supreme
 Court  of  India.  i  got  the  impression  when!  was
 hearing  Shri  Kapil  Sibal’s  speech,  ०  good  friend
 of  ours,  that  his  client,  the  learned  Judge,  has
 neither  any  sense  of  shame,  nor  any  use  of
 contriteness,  nor  any  regard  or  respect  for  truth
 and  farless  forthe  Parliament.  Andthrough  his
 learned  lawyer,  he  indulged  in  a  rhetoric  of
 confusion  and  deliberate  distortion  of  facts,  if  not
 public  deception;  andin  the  process,  truth  and
 reasons  have  been  sacrificed.  (/nterrutpions)
 Sir,  |hope  to  establish  that  the  House  yesterday
 has  beentolduntruths  andsome  half-truths;  and
 the  Members  of  this  House  have been  taken  for
 aride  in  the  name  of  referring  to  the  so  called
 injustice  caused  to  his  client;  of  course,  no
 doubt,  encouraged  by  the  indicative  applauses
 from  time  to  time  that  he  recetved  from  some
 sections  of  the  House  which  made  him  the
 subjective  and  at  the  same  time  aggressive.

 Ifthis  motionis  defeatedtoday, the  Members
 of  this  House  who  will  vote  against  this  motion
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 will  godownin  the  history  as  wrekers  of  the  great
 institution  and  as  the  destroyers  of  judicial
 honesty  and  integrity,  and  along  with  which
 judicial  independence  honesty  and  integrity.
 and  alongwith  which  judicial  independence  will
 also  be  seriously  affected.  [  would  humbly
 endeavourto  show  that  deliberate  attempts  have
 been  made  yesterday  by  the  learned  Judge
 through  his  learned  Counsel  to  mislead  this
 House  to  pass  off  contentions  as  evidence  of
 facts.  (Interruptions)

 MR.  SPEAKER:  Thisisnotallowedplease.
 Letusmaintainastandard.  No  personalremarks
 please.

 (Interruptions)

 SHRI  SOMNATH  CHATTERJEE:  Sir,
 sobriety  and  decency  have  been  treated  as
 weaken  of  the  case  against  the  Judge.  Bult,  ifthe
 House  and  the  people  want,  let  all  this  sordid
 details be  placed.  Sir,  |  cannot  help  now.  but  to
 fully  expose  the  conduct,  the  dishonourable
 conduct  of  the  sitting  Judge  of  the  Supreme
 Court  and  of  his  misbehaviour.  He  has  joined
 issue on  facts;  and  |  shall  endeavourto  deal  with

 the  same.

 But,  before  that,  |  crave  yourindulgence  to
 deal  with  certain  points  which  have  been
 emphasised  tobe  the  procedural  irregularities
 committed  by  the  then  hon.  Speaker  and  this
 Committee  of  three  learned  Judges.

 The  Speaker  has  been  criticised  again
 through  his  Counsel  and  |  find  that  this  learned
 Judge has  the  habit  of  abusing  others  ifsomebody
 goes  against  him.  And  {do  not  know,  Sir,  what
 willbe  your  fate  also,  if  you  give  a  ruling  against
 him.  ।  has  been  contended  again,  before  this
 hon.  House  through  his  Counselthatthe  Speaker
 should  not  have  admitted  the  motion  without

 preliminary  enquiry  and  without  taking  the  House
 into  confidence  and  no  committee  should  have
 beenconstituted.  This  was  the  submission  again

 made  yesterday  and  also  suggestedby  the  hon.

 Members.

 Sir,  |  say  (1811  1  very  unfortunate,  (0  580४
 the  least,  that  this  baseless  charge  was  repeated
 in  spite  of  the  clearest  decision  of  the  Supreme
 Court  of  India  in  a  wat  petition  that  was  filed
 before  the  Supreme  Court  in  which  Mr.  Sibel
 himself  appeared  for  one  who  is  aname-lender
 of  the  learned  Judge  himself;  and!  cannot  but
 referto  that.

 This  is  the  judgement  relating to  this  very
 matter.  This  ७  the  judgement  of  the  Supreme
 Coun''s  five  learned  Judges,  reportedin  1991.
 Volume  (४,  Supreme  Court  Cases  699.  Atpage
 754,  paragraph  105.  itsays  and!  read.  Sir:

 ।  says:

 The  position  is  that  at  the  stage  of  the
 provisions  when  the  Speaker  admits  the  motion
 under  Section  3  of  the  Judges  Inquiry  Act,  a
 judge  is  not,  as  matter  right.  entitled  to  such
 notice.  The  scheme  of  the  statute  and  the  rules
 made  thereunder  by  necessary  implication
 exclude  sucha  nght.  Butthat  may  not  prevent  the
 Speaker,  ifthe  facts  andcircumstances  placed
 before  him  indicate  that  heanng  the  judge  himself
 might  not  be  inappropriate,  he  might  do  so.  But
 adecisionto  admit  the  motion  and  constitute  ०
 committee  for  investigation  without  affording
 such  an  cpportunity  does  not  by  itselfandforthat
 reason  alone  vitiate  the  decision.  Contentionis
 disposed  of  accordingly.”

 The  other  passage  at  page  759,  paragraph
 115.0  which  was  contended  by  Mr.  Sibal.  client  for
 whom  he  appeared,  said  that  the  Speaker  was
 guilty  of  mala  fide.  Itstarts  from  paragraph  113.
 Itsays:

 This  relates to  the  mala  fides  alleged  against
 the  Speaker.  The  averments  in  this  behalf  are
 indentical  क  both  Raj  Birbal’s  and  Shyam  Ratan
 Khandelwal’s  petitions.  We  may  notice  the
 relevant  averments:
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 Itis,  therefore,  disconcerting  to  not  that  the
 Speaker  actedcontrary  toconstitutional  practice.
 It  is  assumed  that  this  high  constitutional

 functionary  would  have  known  of  the  well  settled
 and  established  constitutional practice  in  regard
 to  the  fact  that  the  motions  lapse  with  the
 dissolution of  the  House.  Action of  the  Speaker,
 therefore,  in  admitting the  motion  in  the  manner
 that  he  did  smacks  of  mala  fides  and,  therefore,
 deserves to  be  struck  down.

 The  action  of  the  Speakeris  mala  fide  on  yet
 another  count.  The  Speaker  has  not  resigned
 fromthe  primary  membership  of  the  Janata  Dal.
 The  petitioners  verity  believe  first  signatory  to
 the  motion  is  the  erstwhile  Prime  Minister  of
 India  Shri  V.P.  Singh  who  happens  also  tobe  the
 leader  of  the  Janata  Dal.  The  signatories  to  the
 said  motion  the  petitioners  verity  belive  belong
 mostly to  the  Janata  Dal  though  the  details  of  this
 fact  are  not  precisely  known  to  the  petitioners.
 The  Speaker as  has  been  indicated  earter  ought
 to  have  allowed  Parniiament  to  look  into  the
 matter  and  discussed  as  to  whether  motion

 ougnttobe  admitted.  The  Speaker  ougntto  have
 atleasttabled the  motion  inthe  House  toascertamn
 the  views  of  the  Members  of  the  Parliament
 belonging  to  various  Houses.  The  Speaker,  to
 say  the  least,  ought  to  have  transmitted  all
 materials to  Justice  Ramaswami  and  sought  a
 response  from  him  before  attempting  ot  admit
 the  motion.”

 Other  submissions are  also  made.  How  the
 Supreme  Court  dealt  with  them.  Pragraphs  114
 and  115say:

 “The  averments  as  mala  fides  are
 inter-mixed with  and  inseparable  trom
 touching  the  menits on  certain  tissues.
 indeed  mala  fides  are  sought  to  be

 impungedto the  Speaker onthe  ground
 that  he  did  not  hear  the  judge  did  not

 have  the  motion  discussedin the  House
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 etc.  We  have  held  these  were  not
 necessary.  But  point  was  made  that
 the  Speaker  not  having  denied  the
 appearance on  oath  must be  deemed
 tohave  admated  them.  Itappears  tous
 that  even  on  the  allegations  made  in
 the  petition  and  plea of  mala  fides  are
 required  to  be  established  on  strong
 grounds.  ऑ  such  case  is  made  out.”
 With  Janata  Dal  membership  andso
 onandsoforth.

 “The  case  of  mala  fides  cannot  be
 made  out  merely  on  the  ground  of
 political  affiliation  of  the  Speaker
 either.  That  may  not  be  a  sufficient
 ground  in  the  present  context.  Atall

 events  as  the  only  statutory  authonty
 to  deal  with  the  matter  of  doctrine  01
 Statutory  exceptions  or  necessity
 mught be  invoked.  Contention  cannot.
 therefore.  be  accepted.”

 In  spite  of  these  decisions  of  which  Shn
 Sibel  is  aware,  his  client  is  aware.  -  has  been
 solemnly  repeated  here  as  if  ॥  is  res  imtegra.
 That  there  is  no  decision  in  this  country.  And
 again and  again,  hon.  Speaker of  this  House  is
 being  maligned  by  ०  person  whois  occupying
 the  a  position  of  ०  judge  in  the  Supreme  Court  of
 India.  The  minimum  courtesy  and  respectto  the
 presiding officer  ०  the  Pariament,  Lok  Sabhais

 not  being  shown.  And  this  is  how  he  is  submitting
 himself  to  the  jurisdiction  of  the  Supreme  Court
 of  Parliament.

 Sir,  therefore,  ।  say  deliberately  |  am  sorry
 to  use  this  expression  against  my  frend  Shn

 Kapit  Sibal  this  House  was  misiedin  spite  of  the
 clearest  decision  of  the  Supreme  Court  or  for

 that  matter  the  identical  issue  had  been  decided.

 Sr,  |canonly  say  such  acontention should
 be  treated  with  all  the  contempt  that  है  deserves.

 Now,  Sir,  with  regard  to  the  procedural
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 irregularities,  itwas  Said  that क  was  an  adversanal
 jurisdiction.  There  are  prosecutors.  Here  is  the
 Judge.  Therefore,  nobody,  on  behalf  of  this  Sub-
 Committee  of  the  Judicial  Accountability  or  any
 of  these  signatories  to  the  Motion  should  have
 been  allowed  to  appear  Neither  the  Members  of
 this  House  who  have  signed  the  Motion,  are  the
 prosecuters  noris  the  Committee.  This  ts  not  the
 concept  of  prosecution  which  has  been  involved
 inthe  Constitutional  provision.

 SHRI  BUTA  SINGH  (Jalore):  Shn  George
 Fernandes  said  it.

 SHRI  SOMNATH  CHATTERJEE:  Hemight
 have  said  it.  If  you  accept  his  statement,  you
 acceptit.  am  entitled  to  make  प  subrmussion.

 There  ts  no  question  of  prosecution  here.
 This  ts  the  procedure  which  1s  open  to  the
 country.  There  ७  x  other  procedure.  Ths  cannot
 be  initiated.  What  happened  in  Justice  Sinha's
 case?  The  Central  Assembly  itself  had  voted
 against  him.  There  may  be  facts  where  you
 cannotthink  of  Tamil  Judge.  We  have  heard  that
 expression  onthe  floor  of  this  House.  Yesterday.
 |  made  that  appeal.  The  question of  who  was  the
 appointing  authority  should  not  be  important.
 judge it  on  facts.  judge  iton  ments.  Are  you  going
 to  decide  a  Motion  like  this  as  to  which  caste  he

 belongs.o  which  community  he  belongs  to  which
 State  he  belongs  or to  which  college he  belongs?
 That  willbe  a  sad  day  for  this  country.  |  hope  that
 willbe  the  last  day  when  |  shall  be  participating
 in  such  a  proceeding,  when  we  shall  consider
 about  the  fate  of  ajudge  of  this  country  onthe
 basis  of  those  considerations.

 Theretore,  there  is  no  question  of  any
 prosecution.  This  ts  a  procedure  as  to  how  you
 tind  whether  aperson  ts  guilty or  not  guilty.  Here
 {cannotthink  of  any  proceedingin this  country,
 under  any  law,  where  so  much  of  protection  is

 being  given  toa  person  against  whom  inquiry  ts

 being  made.  where  inquiring  authorities  are  of
 such  eminence

 The  Judges  Inquiry  Act  was  passedin  the
 year  1968  by  this  hon.  House.  No  otherinquiry.
 ।  know  of,  where  sitting  judges  of  the  Supreme
 Court,  a  Chief  Justice  of  a  High  CourtandaJunst
 are  necessarily  to  be  memebrs,  not  even  the

 retired  Judges.  As  was  correctly  pointed  out,  the
 reason  is  very  obvious.  If  a  judge  has  been
 arraigned,  he  should  be  tried  by  his  peero,
 Therefore,  nobody  can  say  that  the  inquiring
 agency has  something  against a  particular  judge
 orthe  judiciary  as  ०  whole.  Therefore.  when  that

 ts  the  procedure  which  has  been  lard  down,  100
 not  know  how  the  concept  of  prosecution:  how
 the  concept  of  accused  is  comingin.  Thisisa

 case  where  the  statutory  procedures.  as  evolved

 under  the  overall  parameters of  the  Constitutonal
 provision  that  is  being  followed.  Wht  else  can  we
 do?  Nobody  even  if  all  of  us  want.  न  unanimously
 we  decide,  can  evolve  a  new  procedure  which
 will  be  binding  on  any  judge.  Therefore  whatis
 the  good  of  saying,  forma  Committee,  forma

 House  Committee.  letit  go  into  all  this.  These  are
 all  irrelevant.  Supposing the  House  Committee
 comes  to  a  unanimous  conclusion  that  ०  judge
 ८  Quilty  of  certain  offences.  then  what  will  happen?

 Will  he  be  bound  by  that?  He  will  not  be
 bound  by  that.  He  said,  ॥  can  only be  proceeded
 by  aproper  report.  properinquiry,  according  to
 the  Judge  Inquiry  Act.  Therefore.  in  my
 submission,  there  is  no  question  of  anybody
 looking  into  this  erther  the  Committee  or  the
 Members of  Parliament  who  had  submitted  their
 motions  taking  up  a  role  of  a  prosecutor  and
 trying  to  victimise  ०  judge.

 DR.  DEBI  PROSAD  PAL:  Under  what  the
 Statutory  powers.  cana  sub-committee  of  judicial
 accountability  being  ०  third  party  participate  in
 the  proceeding  of  the  enquiry?

 SHRISOMNATH  CHATTERJEE:  Willyou
 wait?  shall  meet  that  point.  Whether you  like  it
 ornot,  |  shall  try  to  meet  that  point.  Any  honest.
 any  objective  reading  of  the  report  of  the  Inquiry
 Committee  will  show  that  everything  was
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 had  been  framed  where  ultimately  evidence  did
 not  come  up  and  those  charges  have  not  been
 proved.  One  may  say,  when  certain  serious

 allegations  have  been  made,  even  then  the

 judges  said,  inourconscience,  we  are  notvery
 clear,  evidence  does  not  seem  to  us  tobe  such
 thatwe  shall  come  to  a  finding  against the  judge.

 [think we  might  feel  that  sufficient material
 was  there  before  that  Committee.  Let  us  not
 forget  in  what  difficult  circumstances  the

 Committee  was  functioning. -  judge  who  had
 his  own  version  to  make  had  not  made  his
 version.  They  were  trying  just  to  collect  the
 material  from  their  records  unimpeachable
 document,  they  have  not  secured  evidence
 outside  the  official  record.  Whoever  was

 examined  as  ०  witness  was  connected  with  the
 High  Court  orwith  the  Accountant  General  Office.
 These  are  all  Government  employees.  What
 can  this  Committee  do?  This  Committee  had
 been  made  a  target  of  attack;  and  all  sorts  of
 motives  had  been  imputed  to  it;  all  sort  of
 Criticism  had  been  made  of  this  Committee.

 Yesterday,  |  shuddered  to  think.  If  the

 Committee  reportis  rejected,  the  way  ithas  been
 contended by  some  of  the  hon.  Members  here,
 whether  any  self-respecting  judge  will  ever
 acceptin  future  any  assignment  to  be  on  any
 committee.  Nobody  will  accept such  a  position.
 Ithink  they  much  have  respondedin the  discharge
 of  their  duty  to  the  nation.  Justice  Sawant  and
 Chief  Justice  Desai  did  not  even  agree  to  act  ०
 the  Committee  until  the  Govemmentpennitted,
 although they  were  not  obliged to  seek  that.  They
 say,  Rashtrapatiji  the  President  of  India  should
 allow  us  to  function.  Otherwise,  we  are  sitting
 judges;  we  should  not  go  away  from  our  seat  of
 work;  and  we  should  not  devote  our  time  to  this

 inquiry,  andonly  when  Rashtrapatij, the  President
 ०  India.  permitted  them  to  actin  this  Committee:
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 they  acted.  There  was  no  zeal  on  their  part,  no
 interest  on  their  part  that  they  must  serve  in  this
 Committee,  come  what  may.

 !  shall  have  to  trouble  the  hon.  Members
 and  you,  Sir,  to  try  show  how  meticulous  care
 they  have  taken  for  the  purpose  of  framing
 charges,  for  the  purpose  of  giving  full
 opportunities  to  the  judge  concemed  and  how

 andin  what  way  the  judge  responded to  that.  You
 see  Page  10,  paragraph  ।  towards  the  end.

 21.00hrs.

 How  have  they  framed  the  charges?  The
 law  requires  it.  They  are  obliged  to  doit.  Youmay
 kindly  see  the  Act,  the  Judges  (Inquiry)  Act.
 Section  3,  sub-section  (3)  says:

 “The  Committee  shall  frameਂ  shall
 frame  definite  charges  against  the
 Judge  on  the  basis  of  which  the
 investigation  is  proposed  tobe  held”.

 itwastheir  obligation  to  do  that.  And,  what
 did  they  do?  They  did  not  copy  the  charges from
 the  Notice  of  Motion.  That  would  have  been
 easier.  There  were  11  charges  which  the
 Members  of  Parliament,  numbering  108  or  115,
 Idonotknown  submitted.  We  got  them.  Itwasa
 very.easy  job  done.  No;  they  did  not  do  that.

 lread  paragraph.22,  atpage  11:
 “It  is  necessary  to  state  here  that
 although  the  Committee,  while
 formulating  the  charge,  took  notice  of

 the  charges  ०  mentionedin the  Notice
 of  Motion,  the  Committee  didnotadopt
 or  adapt  all  the  said  charges.  The
 charges  were  framed  by  the
 Committee  on  a  security  of  all  the
 relevant  material  available  to  it  at  the

 relevant  time.  Forexample,  the  Notice
 of  Motion  refers  to  purchase  of  items
 worth  Rs.  50  lakhs  for  the  High  Court
 and for  that  purpose it  relies  upon  the
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 Report  of  the  District  Judge
 (Vigilance).  The  said  Report,  however,
 did  not  deal  at  all  with  the  purchases
 forthe  High  Court  but  dealt  only  with
 the  purchases  made  for  the  official
 residence  of  the  Chief  Justice.  The
 charges  formulated  by  the  present
 Committee  in  regard  to  purchases  are
 confined  to  the  purchases  for  the
 official  residence  of  Chief  Justice.
 Again  in  the  grounds  in  support  of
 charge  No.5  ofthe  Motion,  ithas  been
 stated  that  Shari  S.S.  Virdi,  Chief
 Engineer  of  the  P.W.D.,  was
 responsible  for  purchasing  air-
 conditioners  and  etectncal  equipment
 worth  Rs. ।.  13,000  and  providing them
 at  the  residenc  of  the  Chief  Justice  as
 the  Chief  Justice  hadfavoured  himin
 acase  in  the  High  Courtto  which  the
 said  Virdi  was  a  party.  The  present
 Committee  did  not  formulate  any
 charge  on  the  basis  of  the  said
 allegation  for  want  of  material.  Itisnot
 necessary  to  elaborate  this  matter

 any  further.”

 Therefore,  they  said  that  they  did  not  blindly
 accept  whatever was  mentioned  in  the  Notice of
 Motion.  The  Notice  of  Motion  was  preparedon
 the  basis  of  information  availabel  tothe  members
 of  parliament.  As  you  know,  we  ail  try  to  get
 information.  You  have  rightly,  if!  may  say  so,
 said  onmany  occasions  that  we  just  cannot  rely
 on  newspaper  reports,  and  then  try  to  raise
 something.  But  sometimes  it  happens  that  we
 have  no  other  course.  We  admire  many  times
 the  ingenuity  and  capacity  of  the  media  to  bring
 outthe  facts  which  are  otherwise  not  knowneven
 tous,  the  Members of  Parliament.  i  may  notbe

 as  alertand  articulate  to  find  out  from  the  conidors
 of  powers  what  are  there  in  the  dark  hooks  and
 comers  of  the  North  Block  and  the  South  Block.
 Butif  somebody  is  able  to  getinformations,  then
 ‘would  say,  “Very  well,  let  us  try to  find  out,  what

 s  the  truth  of  it.”

 Thatwas  precisely what  was  done.  You  will
 see  what  they  did.

 Let  us  see  the  paragraph  at  the  bottom  of
 page  10  which  mentions  what  was  done  after  the
 charges  have  been  framed.

 “Inthe  statement  of  grounds  on  which

 the  charges  were  based,  the  names  of
 witnesses  proposed  to  be  examined
 and  documents  proposed  to  be
 tendered  in  respect  of  the  charges
 were  indicated  atthe  endofthe  grounds
 in  support  of  each  charge.  ॥  was  also
 mentioned  there  that.  हि.  necessary,
 other  documents  and  witnesses  would
 be  calledin  evidence.”

 So,  the  fullest  opportunity  was  given.
 Whatever  he  wanted  he  could  have  it.  He  was
 told,  “These  are  the  materials,  these  are  the
 witnesses,  who  willbe  required  to  come  to  give
 evidence  in  this  matter.”

 twas  even  said,  anditwas  argued  solemnly
 that  the  Committee  did  not  hold  any  preliminary
 investigation.

 Kindly  come  to  page  31.  paragraph  53.

 Mr.  Sibal  has  said  that  no  preliminary
 investigation  was  undertaken  and  animpression
 was  given  to  the  House  as  if  the  Committee  did
 not  hold  any  preliminary  investigation.  Sir,
 obviously  many  of  the  Members  of  Parliament
 might  have  been  influenced  by  that  and  started
 thinking  how  this  Committee  has  framed  the
 charges  without  even  preliminary  investigation.
 Sir,  kindly  refer  paragraph  53  of  page  31.  This
 point  was  taken  before  him.  them.  It  says:

 “As  regards  the  second  objection,  itis
 incorrect  to  say  that  no  preliminary
 investigation  had  been  undertaken  by
 the  Committee.  In  fact.  a  detailed
 preliminary  investigation  had  been
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 undertaken  by  the  Committee  anda

 gistofthe  same  has  been  duly  recorded
 inthe  Minutes  of  the  meetings  of  the

 Committee  dated  29-1  1-91,  30-11-91,
 7.12.91,8.12.91,9.12.91,4.1.92,5.1.92,
 6.1.92,  7.1.92,  8.1.92  and9.  19

 So,  on  11  different  dates,  they  had  11

 meetings  and  they  were  alos  assisted  by  noless
 alawyerin  this  country,  whois  one  ०  the  eminent
 lawyers  of  this  country,  than  Mr.  F.S.  Nanman.

 Sir,  the  minutes  had  been  annexed  in  para  ।  of
 volume  li  from  page  76  onwards.  Elaborate

 minutes  have  been  kept;  what  are  the  issues  that
 were  discussed  have  been  menioned.  The

 manutes  have  been  annexed  to  this  report  so  that
 everybody.  who  has  any  inclination  to  find  out

 what  had  happened  before  the  Committee,  can
 easily find  out.  You  will  find  that  on  many of  these
 occasions,  Mr.F.S.  Nariman,  Senior  Advocate
 was  present.  ...(/nterruptions)

 DR.  DEBI  PROSAD  PAL:  Mr.  Nariman he
 was  the  Chairman  of  the  Sub-Committee  of
 Judicial  Accontability  ..(/nterruptions)

 SHRISOMNATH  CHATTERJEE:  Sir.  after
 having  become  an  ex-judge.  he  has  become
 wiser..(/nterruptions) |  did  not  disturb  him.  |  had
 toksten  to  the  tulminations  and  ngmarole.

 Sur,  one  of  the  minutes  is  very  clear.  Kindly
 see  page  81  of  the  Second part,  Volunme ll.  क6
 is  the  minutes of  the  meeting  of  the  Committee

 held  on  Sth  Janurary  1992.  itsays:

 “Having  considered the  motion  of  108
 Members  of  Parliament  along  with  its

 explanatory  note  and  all  relevant
 matenals,  the  Committee  has  finalised
 the  definite  charges  against  the

 Hon  ble  Judge  including  ०  statement
 of  the  grounds  on  which  each  such
 charge  is  based  on  which  basis  the
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 investigation  is  proposed  to  held.o
 The  list  of  documents and  witnesses

 is  also  mentionedin  the  statement  of
 grounds  in  respect of  each  charge.

 Itwas  decided to  serve  the  charges  along
 with  the  grounds  and  also  copies  fo  documents
 of  the  Hon'ble  Judge  both  by  registered  post A/
 Das  well  as  by  hand  delivery.

 The  Committee  also  fixed  the  date  for
 presenting the  wnitten  statement  of  defence  as
 4th  February...

 The  Committee  further  resolved  that  the
 proceedings  of  the  investigation  will  be  held  in
 camera.  So,  the  learnedjudge may  not  feel  any
 embarrassment  However,  the  Committee
 decided  that  the  signatories  to  the  Notice  of
 Motion  andor  their  advocates  wil  be  permitted
 to  remain  present  and  watch  the  proceedings on
 the  condition  that  no  part  of  the  procedings  wili
 either  be  divulged  or  published  in  any  manner.
 The  Committee  also  further  decided  to  permit.
 Subject  to  similar  conditions.  those who  appty  in
 writing  for  permission  to  remain  present  to
 watch  the  proceedings.  However,  such
 permission  may  be  granted  at  the  discretion  of
 the  Committee.”

 Then.  Sir.  there  are  other  portions  also.  |
 need  nottroubie  you  at  this  stage.  On  this  Sth

 meeting.  after  preliminary  investigation.  they
 framed  the  charge-sheet.

 Sir,  there  ithas  been  said  that  ० this  stage.
 the  Committee  should  have  given  the  judge  an
 opportunity  to  appear  and  to  take  part  in  the

 proceedings.  There  is  no  such  provision.  If  you
 go  through  the  Act  or  the  rules  you  will  notice
 opportunities  to  be  given  after  the  charges  are
 framed.  This  was  precisely  the  Supreme  Court
 has  also  held.

 Sir.  kindly  see  the  Act,  subsection  (3)  of
 Section  3  page  8  Itsays.
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 “The  Committee  shail  frame  definite

 charges  against  the  Judge  on  the  basis
 of  which  the  investigationis  proposed
 to  be  held.”

 “Such  charges  together  with  a
 statement  of  the  grounds  on  which
 each  such  charge  15  based  shall  be
 communicated  to  the  Judge  and  he

 shallbe  givena  reasonable  opportunity
 of  presenting  a  written  statement  of
 defence  within  such  time  as  may  be
 specified  in  this  behalf  by  the
 Committeee.

 SHRI  CHIRANJI  LAL  SHARMA  (  Karnal):
 Sir,  my  point of  orderis  that  the  hon.  Member.
 who  moved  the  Resolution,  has  a  10.0  reply.
 to  repel  the  arguments  which  were  advanced  by
 the  defence  counsel  andnotto  advance  denovo
 presentation.  He  started  the  argument  arguing
 as  if  he  is  arguing  the  case  afresh.  He  has  only
 torepel  the  argument  advanced  by  the  detence
 counsel.

 SHRI  SOMNATH  CHATTERJEE:

 Theretore.  the  pointthat  was  taken  that  there  was
 no  preliminary  investigation;  no  opportunity  is

 given  tome  at  this  stage.  |!am  showing that  this
 is  the  provision  in  the  Act.

 Kindly  see  page  14  of  the  same  booklet.  the
 tule  (5)  deals  with  the  Service  on  the  Judge  of  the
 charges  framed  against  him.  Then  Rule ८.

 “When  the  Judge  appears,  he  may
 object  in  writing to  the  sufficincy  of  the
 charges  framed  against  him  andif  the
 objection  ts  sustained  by  the  Inquiry
 Committee  may  amendthe  charges
 and  give  the  Judge  a  reasonable
 opportunity of  presenting  afresh  written
 statement  of  defence.”

 Then,  he  would  have  had  one  opportunity न
 he  said  that  these  were  charges  that  arose.  Then,

 he  said to  the  Members  of  the  Committee:  why
 have  you  frmed  these  charges.  The  rule  permits
 the  amendment  ofthe  charges.  He  never  took
 that  point  except  abusing  the  judges,  members
 ofthe  Committee.

 DR.  KARTIKESWAR  PATRA  (Balasore):
 Sir,  the  Commitee  on  appointed  could  not  hear
 the  guilty  persori.  So,  without  having  heard  the
 guilty  person,  the  Committee  has  submitted  its
 report.  |  would  like  to  know  whether  it  si
 mandatory  on  the  part  of  the  august  House  to

 consider  the  report  of  that  Committee.  The  august
 House  should  freshly  hear  the  guilty  person  and
 consider  it  freshly.  But,  lamatraid,  whether we
 cando  wrong  or  some  sort  of  justice  at  this  stage.

 1  will  cite  one  example  when  impeachment  was
 brought  against  Warran  Hastings.  Afterseven
 years  of  its  judgement,  his  career  and  his  fate
 was  totally  ruined,  though  he  was  honourably
 acquited.  Forthis  case  also,  we  should do  some
 sortof  consideration  whether we  will  support  the
 impeachment  motion  or  we  will  do  no  other
 consideration..  (interrutprons)

 SHRI  SOMNATH  CHATTERJEE:  Mr.
 Speaker,  Sir,  |  was  referring  to  Rule  6  of  the
 Judges  Inquiry  Rules,  1969.  |  drew  your  kind

 attention  to  the  provisions  there  क  saying  that  an
 opportunity  ७  available  to  the  concemed  judge
 tomake  outa  case  for  amendment  of  the  charges.

 Then  tule  (7)  says  that  if  the  Judge  admits

 thathe  ts  guilty,  then  the  ०eऐ  shall  record
 such  admission.  Ithas  not  happened.

 Rule  7(2)  says  that  i  the  Judge  denies  that
 he  is  guilty  of  the  misbehaviour,  then  the  inquiry
 shall  proceed.

 Then  rule  (8)  says:  that  ब  the  Judge  does  not
 appear,  onproot  of  service  on  him  of  the  notice

 referred  toin  rule  5.  or,  upon  publication  of  such
 notice,  the  Inquiry  Committee  may  proceed  with

 the  inquiry  inthe  absence  of  the  Judge.  Whatcan
 we  do?  He  has  said  ।  would  not  appear  before
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 you.  And!  willshow  you  what  has  been  his  stand.
 Kindly  come  to  page  7  of  the  Second  Volume,
 whichis  the  Report  of  the  Committee.  Please
 see  paragraph  16.  Itsays  that  after  the  Supreme
 Court  prononced  its  judgement  regarding  the

 fact  that  the  notice  of  motion  had  not  elapsed  by
 the  dissolution of  the  House.  Paragraph  16  says:

 “This  Ministry  of  Law  and  Justice
 communicated  on  20-11-1991  tothe
 Secretary  General  of  Lok  Sabha  the
 request  of  the  President to  Justie  P.B.
 Sawant and  Chief  justice  P.D.Desaito
 fucntion  as  Membets  ofthe  Committee.

 Thisis  as  |  was  telling you.  Now,  whatis  the

 reactionpf  Judge?  Even  before  charges  are
 framed,  even  before  ८  is  asked  to  appear,  even
 before  the  preliminary  investigation  has  been
 started  by  the  Committee  within  six  days,  what
 he  does?

 Paragraph  17  says:

 ‘Within  a  few  days  thereafter  on  26-
 11-1991.  Shri  Atul  Vig,  Advocate  of
 Justice  Ramaswami,  addressed  a
 letter  to  the  Presiding  Officer  of  the
 Cérnmittee  demanding  that  the  entire
 material  on  the  basis  of  which  the
 Hon'ble  Speaker  and  constituted the
 Committee,  be  forwarded  to  him.  He
 chose  to  add  that  in  the  event  of  his
 request  not  being  granted,  within  a
 reasonable  period of  time,  he  wouldbe
 left  with  no  choice  but  to  seek
 appropriate  remedies.  He  furether
 added  tha  the  request  was  without
 prejudice  to  his  right  to  question  both

 the  constitution  of  the  Committee and
 any  proceeding  undertaken  by  the
 Committee  thereafter.  He  sought
 tomake  it  expressly  clear  by  writing
 the  letter  that  his  client  should  not  be
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 deemed  to  have  submitted  to  the
 jurisdiction of  the  Committee.  A  similar
 letter  was  again  written  by  Shri  Atul
 Vigon  6-12-1991  reiterating  that  त  he
 did  not  receive  the  material  before  the
 weekend,  he  would  be  left  with  no
 choice  but  to  move  the  court  of
 appropriate  jurisdiction  for-a
 mandamus  in  that  regard.”

 Paragraph  18says:

 “Atthe  meeting held  on  7-12-1991,  the
 Committee  considered  the  letters  of
 Advocate  Shri  Vig  and  although  there
 was  no  obligation  to  furnish  any
 documents  to  Justice  Ramaswami
 until  the  framing  of  the  charges,  ifany,
 the  Committee  decided  to  furnish  to
 him  copies  of  alldocuments  received

 from  the  office of  the  Hon'ble  Speaker
 of  the  Lok  Sabha.”

 Thisis  an  attitude  of  the  Committee  which
 is  against  him,  which  is  taking  recourse  to

 improper  procedure.

 Paragraph  18furthersays:

 “The  Secretary  of  the  Committee
 forwarded  the  said  copies  of
 documents  to  Shri  Atul  Vig  on  7-12-
 1991.

 Then,  Sir,  kindly  see  pragraph  19.  ॥  says:

 “The  next  letter  on  behalf  of  Justice
 Ramaswami  was  by  Shri  Ranjit
 Kumar,  Advocate  ०  11-12-1991.Shri

 Renjit  Kumar  requested  inspection  of
 the  original  documents,  copies  of

 which  hadbeensuppliedon  7-12-1991.
 He  also  wanted  two  sets  of  copies  of
 documents tobe  supplied,  one  forthe
 use  of  his  Senior  Counsel  Shri  Kapil
 Sibal  and  another  for  Justice
 Ramaswami.”
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 Nothing  has  happened till  then  except  the  meaning  of  Article  124  (4)  of  the
 constitution  of  the  Committee.  Paragraph  19  Constitution  of  India.  A  copy  of  the

 furthersays:  charges  was  annexed.”

 “Shri  Ranjit  Kumar  was  informed  on  Therefore,  even  before  the  charges  are
 the  same  day  thatthe  originats  of  the  framed,  without any  obligation,  the  inspection of
 documents  had  been  called  for’-  whatever  documents  were  available  with  the

 because  they  were  not  with  Lok  Sabha  Committee  was  given  to  him.  Really  they  went
 “andthat  he  couKdtakeinspectionon  —_outof  their  way  todo  that.  Then.....
 their  receipt.  On  24-12-1991.  Shri
 Ranjit  Kumar  was  informed  that  DR.  DEBI  PROSAD  PAL  (Caicutta  North

 originals  of  documents  were  received  West):  Sir,  there is  one  matter  which  |  wantedto
 and  that  he  should  inspect  the  raise.  (Interruptions)
 documents  26-12-1991  onwards.

 Inspection  was  accordingly  taken.”  SHRISOMNATH  CHATTERJEE:  ।  cannot
 be  dictated  like  this.  (/nterruptions)

 Then,  Sir,  kindly  see  paragraph  20:
 DR.  DEBI  PROSAD  PAL:  This  enquiry

 “The  Committee  met  on  venous  days  committee  was  meticulously  going  into  the
 from29-  11-1991  onwards  andstarted  framing  of  the  charges  and  the  enquiry  committee
 the  security  of  various  documents  was  assisted by  Mr.  Nanman  inthe  preparation
 already  received.  The  Committee  and  framing  of  charges.  Under  what  rule  of
 asked  for  and  obtained  further  procedure Mr.  Nariman,  who  was  the  Chairman
 documents  from  the  High  Court  of  ofthe  Sub-Committee  of  judicial  Accountability,
 Punjab  and  Haryana,  the  Chandigarh  being  ०  non-official  body  could  assist  the  enquiry
 Administration,  the  Office  of  the  committee  to  frame  the  charges?  Under  what
 Accountant  General,  the  Supreme  tules?  (Interruptions)
 Court of  india,  etc.  On  acareful  scrutiny
 and  consideration  of  the  documents  SHRISOMNATH  CHATTERJEE:  ।  donot

 recieved  from  vanous  sources  andall  know  he  was  the  Chairman  of  the  Judicial

 other  matenal  aspects,  the  committee  Committee.  |donottake notice  ofit.  (/nterrutpions)
 framed  14  definite  charges  against
 Justice  Ramaswami  alleging  SHRI  SOMNATH  CHATTERJEE:  Sir,  |
 vanously  conduct  amounting to  wilful  shall  note  that  point.  |  have  noted  that  point.
 and  gross  misuse  of  office,  wilful  and
 persistent  failure  or  negligence  in  Whatis  the  reason  for  so  much  of  anxiety
 discharge  of  duties,  habitual  for  Dr.  Pal?  Why do  you  not  hold  patience  fora
 extravagance  at  the  cost  of  public  while?  ।  youare  hungry,  go  away.  Do  not  disturb
 exchequer,  moral  turpitude,  using  _us.  (/nterrutpions)  Sir,  asitis,  itis9.25p.m.lam
 public  funds  for  private  purpose  in  waiting from  2  ०  clock  for  my  opportunity  andhe
 diverse  ways  and  bringing  the  high  has  taken  my  time  and  obstructing  me.
 judicial  office  into  disrepute.

 (/nterrutpions)
 “The  acts  and  ommissions  alleged  on
 the  charges  collectively  were  stated  Sir,  Please  see  para  25  on  Pge  11.  Thisis
 to  amount  to  misbehaviour  within  the  the  Committee  which  has  been  formed;  the
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 Committee  has  given  its  report.  We  had  nothing
 todowith  that  and  this  Committee's  findings  are
 being  attached  ina  manner  while  |  can  only  say
 that  it  leaves  ०  very  badtaste  in  the  mouth,  toput
 it  very  very  mildly.

 Sir,  kindly  see  para  23  where  the  service  of
 the  charges  has  been  mentioned.  It  was  said-
 even  Dr.Palsaid- that  procedure  has  not  been
 indicated.  Whatever  the  procedure,  the  rules

 andthe  Actthat  have  been  applied,  has  notbeen
 said  by  anybody.  Even  then  itis  elaborated here
 ०  to  what  the  procedure  they  are  going  to  follow.
 Itis  dealt  with  in  para  23  on  page  11.

 1  quote:

 “He  was  informed, a  copy  of  the  notice
 was  annexed.  He  was  requestedto file
 his  defence.  He  was  requested  to
 produce  the  witnesses.  He  was
 requested to  porduce  the  documents
 he  wanted  to  rety  on.  He  was  informed
 that  the  proceedings would  be  held  in
 camera  but  the  Committee would  like
 to  know  whetehr  he  desired  the

 proceedings tobe  conducted  in  public.
 He  was  further  informed  that  the
 signatones to  the  Notice  of  Motion  and
 or  thew  advocates would  be  permitted
 to  remain  present  and  watch  the
 proceedings on  the  condition  that  no
 part  of  the  proceedings  would  be

 Givaiged  or  published  न  any  manner.
 ॥  was  made  clear  that  anyone  who

 apphed  in  wniting  for  permission tobe
 present  to  watch  the  proceedings
 would,  in  the  discretion  of  the
 Committee,  be  granted  such
 permission,  subjecte  to  similar
 conditions. Copies  of  all  documents  of
 which  coptes  could  be  made  were
 sent  along  with  the  charges.  in  the
 case  of  the  remaining  documents,
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 where  it  was  not  possible  to  give  copies
 because  oftheir  volume,  he  was  offered
 inspection  of  such  documents,  with
 due  notice.  Allthe  statements made  in
 the  notice  communicated  to  Justice
 Ramaswamiwere made  in  pursuance
 of  decisions  taken  by  the  Committee

 atits  various  meetings  before  finalising
 the  charges  and  communicating them
 to  Justice  Ramaswami.”

 Therefore,  he  knew  the  procedure.  Even
 the  offer  was  made  to  hold  आ  in  camera.  He  was
 told-  please  file  your  statement,  whateverwitness
 you  wantto  produce,  please  produce.  It  was  not

 done,  as  we  all  know.  Whatis  the  ground  that  has
 been  given?

 After  these  charges  are  submitted,  it  was
 givenonthe 14th  of  January,  1992  and!  requsted
 youto  kindly  see  it.  This  is  something  unique.  |
 am  glad  the  Prime  Minister  is  also  here.

 Please  see  page  13,  paras  24  and  25.
 Within  a  week,  he  sends  a  missile  which  Shri

 George  Fernandes  has  read  out  earlier  in  the
 day.

 Please  see  paragraph  24  and  25  on  page
 13.  Paragraph  24  says:

 “Justice  Ramaswami  chose  notto  file
 awntten  statement of  defence.”  That
 was  his  own  decision.  “instead,  on21-
 12-1992 he  addressed  a  letter to  the
 Presiding Officer  of  the  Committee  in
 which  he,  inter  alia,  questioned  the
 constitution of  the  Committee  and  the
 authority  of  the  Speakerto  constitute
 the  Committee.”

 is  the  response  of  a  supposedly  responsible
 person  occupying  the  office  of  the  Judge  of  the
 Supreme  Court  andinthe  meantime,  the  Supreme
 Court  has  held  that  the  notice  of  motion  has  not
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 lapsed  that  a  Committee  should  be  constituted,
 the  Committee  should  go  into  the  matter.  But  he
 doesnotevenacceptany decision  ofthe  Supreme
 Court  of  india,  again  challenging  the  authority  of
 the  Committee  and  the  Constitutional authority
 of  the  Speaker  as  well  to  constitute  the
 Committee.  And,  Sir,  he  said:

 “He  levelled  various  allegations
 against  the  individual Members  of  the
 Committee and  finally  stated:

 “The  present  communication  by  me

 toyou  as  Presiding  Officer  should  not

 be  construed ०  having  my  submitted
 to  your  jurisdiction.  Indeed  it  is
 unthinkable  that  |  would  in  the  context
 of  what  ।  have  stated  ever  consider

 myself  amenable  to  your  jursdiction.”

 Paragraph  25  says:

 “This  letter  was  followed  by  another

 letter  dated  24.  1.1992,  the  opening  paragraph  of
 which  was  as  follows.

 “As  |have  indicated  in  my  letter  on  21-
 1-1992  |  have  no  intent  on  the  submit
 to  the  junsdiction  of  the  Committee  in
 the  light  of  the  circumstances  already
 communicatedto  you.”

 Sir,  it  was  said  with  very  great  bravado.

 ‘Welt,  Ihave  no  faith  क  the  Commitee’.  Why  not?
 क  ७  very  uneasy.  The  lawyer  does  not  persist
 with  the  compliant  about  the  composition  of  the
 Committee,  obviously  he  has  given  up.  Then
 why  does  not  he  have  confidence  in  the
 Committee.  Sir,  it  is  very  easy  to  say,  -  don't
 have  any  confidence  in  the  committee,  |  have
 confidence  in  the  House’  because  he  has  to
 come  here.  ।  |  say  tomorrow,  Sir,  -  have
 confidence  in  the  Deputy-Speaker  and  no
 confidence  ?ं  you’,  will  you  slip  away  from  the

 **
 Expunged  as  ordered  by  the  Chair.

 Chair?  Itis  an  easy  attitude.  Does  it  dependon
 his  subjective  satisfaction?  Can  any  body  take
 up  an  attitude  that  the  statutery  procedure  is
 being  followed  and  say  ‘although  |  am  a  Judge
 of  the  Supreme  Court,  |am  bound  by  the  rules
 oflaw,  |!ambound by  the  Constitution,  |havean

 obligation  to  accept  the  procedure  that  has  been
 adopted,  to  the  decision of  the  Speaker  andthe
 decision  of  the  Supreme  Courtin  the  meantime’?
 And  he  said,  ‘Ihave  no  confidence  in  you’.  Why
 not?  some  explanation has  to  be  given  as  to  why
 he  has  no  confidence  in  him.  Supposing!  say,
 ‘Prime  Minister,  |  have  no  confidence  in  you,  |
 have  confidence  in  Kalpanath  Rai’,  then  what
 willhappen?  (/nterruptions).  Nothing  will  happen,
 ngnt.  Precisely,  9  |  am  obliged  ०  the  honourable
 Prime  Minister,  nothing  will  happen.  Nobody
 will  take  note  of  such.  **

 MR.  SPEAKER:  That  word  will  not  go  on
 record.

 SHRI  SOMNATH  CHATTERJEE:  Now,
 Sir,  there  is  something  more.  Sir,  in  the  facts  of
 this  case  something  unique  in  the  world  has
 happened,  |  believe.

 Sir,  this  Judge  solomnly  asked  for  an
 Opportunity and  demanded  the  भ  “a  '  shalt
 cross-examine you  the  Presiding  Officer,  Justice
 Sawant.  Have  you  ever  heard  like  this,  Sir?  |
 have  notheard.  |  have  spent  almost  40  years  in
 the  profession.  |  have  never  heard  anybody
 saying  that  '  may  be  allowed  to  cross-examine
 a  Judge’.  What  he  has  said,  Sir?  Please  see
 paragraph  25  |  think,  Sir,  this  should be  the  last
 clinching  point.  Sir,  paragraph  25  says:

 “After  raising  certain  other  issues,
 towards  the  end  of  the  letter  of  24th

 January,  1992,  hecategoncally stated.
 -  do  not  intend  to  submit  to  your
 jurisdiction”.  He  questioned  the

 procedure adopted  by  the  Committee
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 inframing  charges  and  suggested  that
 the  Committee  should  have  first  held
 an  inquiry,  collected the  documentary
 evidence,  recorded  statements  of
 witnesses  and  communicated  the
 same  to  him  before  framing  charges.
 He  also  told  the  Committee  that  if  the
 Committee  were  to  conduct  the  inquiry
 in  the  manner  indicated  by  him  in  his
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 Committee  and  dealt  with  in
 accaordance  with  law.  Eventhough
 he  has  not  done  so,  the  Committee
 proposes  except  to  the  extent  that
 some  of  the  issues  have  alredy  been
 answered  by  the  judgement  of  the
 Supreme  Court  in  Writ  Petition
 No.491.91  andby  Committee;s  replies
 to  his  letters.”

 Sir,  if  |  mayo  read  the  later  portion  of

 letterhe  would,  then,  beinapositionto  ।  paragraph  28.  itsays:
 consider  whether  or  not  he  should
 submit  ot  the  jurisdiction  of  the
 Committee.”

 Then  Sir,  there  is  the  next  sentence—it
 should go  to  which  book  |  do  not  know,  probably
 the  book  ०  jokes.  ।  says:

 “He  also  added  that  in  the  even  he

 chose  to  particiapte in  the  proceedings
 he  would  first  cross-examine  the
 Presiding  Officer.”

 This  is  the  attitude  of  a  Supreme  Court

 judge.o  He  wants  tocroos-examine the  Presiding
 Officer.  For  what  purpose?  Then,  letter  after
 letter  have  been  sent.o  |  would  quote  from

 paragraph  27  onpage  14.  Itsays:

 “The  Committee  was  not  obliged  to

 “It  was  the  duty  which  he  owed  to  the

 oath  whicn  he  hadtaken,  tothe  Court
 in  whcih  he  was  serving,  to  the
 institution  of  judiciary  and to  the  public
 who  had  reposed  such  great  faith  and
 confidence in  the  Judges,  and,  therefoe,
 provided  them  various  safeguards.
 Instead.  he  chose  to  abstain  from
 participating  in  the  proceedings  andto
 address  letters  to  the  Committee

 asserting  that  it  was  unthinkable for
 him  to  submit  to  the  junsdiction  of  the
 Committee  and  raising  technical
 questions  of  procedure  as  well  as
 making  wild  allegations  and
 unwarranted  insinuations  against  the
 Members  of  the  Committee.”

 Sir,  regularty,  the  Committee  has  gone  on
 takenotice

 oftheletters  andtoanswer  —_reptyingtohisletters  without  any  obligation  to  do
 the  queries  raised  by  Justice

 so.  Now,  |  quote  paragraph 33.  Itsays:
 Ramaswami.  Yes,  the  Committee  by
 its  letter  dated  27.  1.1992  in  replyto  his

 letters  of  21stand 24th  January,  1992,
 inter  alia,  informed  him  that  it  was
 inappropriate  for  him  to  enter  into
 correspondecne  with  the  Tribunal
 constituted  to  investigate  his  conduct.
 He  was  also  informed  that  he  may
 raise  all  the  objections  as  he  may
 have  inhis  wnitten  statement of  defence
 because  ail  objection  can  only  be  (and
 will  be)  judicially  considered  by  the

 “Justice  Ramaswami’s  Counsel  also
 addressed  several  letters  to  the
 Committee  in  connection  with  the

 supply  of  copies  of  documents  and
 inspection  of  documents,  while  all  the
 time  repeating  that  his  letters  should
 not  be  construedas  submission  to  the
 jurisdiction  of  the  Committee.  That

 was  the  constant  refrain  of  his  letters.
 The  question  of  supply  of  copies  of
 documents  and  inspection  of  other
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 documents  has  been  fully  dealt  with

 by  the  Committee  in  the  Order

 pronounced  by  the  Committee  in  its
 open  sitting  on  24.2.1992  before
 commencing  the  recording  of
 evidence.”

 DR.  KARTIKESWAR  PATRA:  Mr.

 Speaker,  Sir,  when  the  Act  was  formulated.

 MR.  SPEAKER:  Itis  not  going on  record.

 (Interruptions)°

 SHRIANBARASU  ERA  (Madras  Central):
 Mr.  Speaker,  Sir,  he  is  going  on  quoting  page
 after  page.  Is  this  the  correct  way  for  meeting  tre
 points  raised  by  Mr.  Kapil  Sibal?

 MR.  SPEAKER:  ।  think  this  is  the  correct
 way.

 SHRISOMNATH  CHATTERJEE:  Sir,  Mr.

 Femandes  has  already  drawn  the  attention  ofthe
 hon.  Members.et the  House  to  the  judgement  of
 the  American  Court.  They  are  very  fond  of  that
 county.o  Ithas  been  said  that  the  judge's  refusal
 to  answer  the  questions  on  the  removal
 proceedings  constitute  a  cause  for  removal.  |
 am  only  reiterating  that  point  to  save  time.  A
 question  has  been  raised  by  Mr.  Sibal  ver
 solemnly  that  documents  were  not  allowed.

 inspection of.  Itwas  being  solemnly  argued
 from  he  bar  by  Mr.  Sibal  that  inspection  of  the

 *documents  was  not  allowed.  This is  afact  which
 has  not  even  been  attempted  tobe  deatt  with.

 “As  regards  inspeciton  of  documents,  the
 position  is  as  follows:

 In  response  to  the  letter  dated  11th
 December,  1991  of  the  learned  advocate  for
 Justice  V.  Ramaswami.  inspeciton was  offered
 by  the  Committee  by  its  letter  dated  24th

 *Notrecorded.

 i
 December,  199  andinspectionwasconducted
 by  the  learned  advocate  and  his  colleague  on

 26th  December,  1991.  inthe  course of  the  said
 inspection, the  learned  advocate  had  sought the
 criginals  of  certian  documents  which  were  not
 available  at  that  time  and  he  was  intimated  that
 next  date  for  inspection  would  be  fixed  later

 under  intimation  tohim  on  hearing  would  be  fixed
 later  under  intimation  to  भा  on  hearing  from  the
 Punjab and  Haryana  High  Court.  शaea,  on

 14th  January,  1992  the  definite  charges  andthe
 grounds in  support  thereof  alongwith  the  copies
 ofthe  documents,  the  list  of  documets  and  kst  of
 witnesses in  respect  of  each  change  were  served
 onJustce ।  Ramaswami. क  kst  of  documents

 क  support  of  each  charge  themselves  indicated

 thecopres  fo  the  documents  which  were  availabei
 forinspection.  Those  documents  included  the
 onginals  of  documents  of  which  inspection
 could  not  be  given  on  the  26th  December,  1991.
 Footenote  No.4  tothe  statutory notice  issued to
 Justice  V.Ramaswami  along  with  the  charges
 indicated  that  it  was  not  possible to  send  copies
 otsome  of  the  documents  which  were  voluminous
 and  that  inspection  may  be  taken  of  the  same
 with  advance  notice  of  two  days.  Since  inspeciton
 was  being  offered  by  the  said  notice,  of  all  the
 documents in  support of  the  charges,  #  was  not
 necessary  to  separately  intimate  the  leamed
 advocate  about  continuing  of  the  inspection
 which  had  reamined  incomplete  on  26th
 December,  1991.  However,  theleamedadvocate
 for  Justice  V.  Ramaswami  by  his  letter  dated

 22nd  January,  1992  addressedto  te  Secretary
 of  the  Committee  stated  that  neither  Justice  V.

 Ramaswaminorhis  advocates  were  in  a  position
 tositthe  whole  day  dunng  office  court  hours  and
 inspect  the  documnets  and  that  copies  of  all
 documents  which  had  been  shown  as  “for
 inspection’  in  the  list  of  documents  should  be
 supplied,  “no  matter  how  voluminous  they  may
 be,  as  without  these  documents.  the  complexity
 of  the  matter  cannot  be  appreciated.”

 He  would  not  file  a  written  siatement.  He
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 would  not  accept  their  jurisdiction.  He  said,
 “They  have  no  rightto  proceed  againstme”.  Yet,
 every  document  has  tobe  supplied  to  him,  even
 copies  and  that  was  done.

 “The  stand  taken  by  the  learned
 Advocate  that  he  or  his  colleagues
 were  not  in  ०  position  to  inspect  the
 documents  the  whole  way  was
 unreasonable.  Once  an  Advocate
 accepts  abref,  itis  his  duty  to  give  full
 time  to  the  same.  By  its  letter  dated
 23rd  January,  1992,  the  Committee
 pointed  out  to  the  learned  advocate
 that  since  some  of  the  documents  of
 which  inspection  was  being  offered
 were  public  documents  and  others
 were  voluminous,  it  was  not  possible
 to  give  copies  of  the  same.  The
 Committee  further  indicated  to  the
 leamed  advocate  that if  any  particualr
 document  ०  page  from  out  of  the  said
 documents  was  needed  by  him  after
 he  inspected the  same,  the  request  for

 supplying the  copy  of  the  same  could
 be  considered.

 This  shows  with  what faimess  and  anxiety,
 the  Committee  has  tried  to  proceed.  ॥  shows
 whatever  requests  have  been  made  for
 documents.  for  inspection,  how  this  committee
 has  gone  out  of  its  way  to  help  him.

 “Though  as  stated  above  an  advocate
 in  a  case  cannot  refuse  to  inspect
 documents  during  office  hours  and

 though  Saturday  is  a  holiday  in  the  Lok
 Sabha  Secretariat  the  learned
 advocate  was  by  the  said  letter  dated
 23rd  Janurary,  1992  given  sufficient
 accommodation by  being  permittedto
 inspect  the  documents between  ४  and
 6  ?...  on  working days  and  between
 10.3  a.m.  and  5p.m.  on  Saturdays.”
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 Asyouare  aware,  the  Lok  Sabhastaff  donot
 come  on  Saturdays.  Although  Lok  Sabha
 Secretariat  is  closed  on  Saturday.  from  10.30
 a.m.  to  5  p.m..  he  was  allowed  to  come.  as

 special  faviour  andto  openthe  offices  on  Saturday
 only  to  enable  him  to  have  inspection  of  the
 documents.

 “After  further  correspondence  with
 the  learned  advocate  with  regard  to
 photocopying of  documents  to  which
 itisnotnecessarytomakereference
 in  detail,  the  Committee  by  its  letter
 dated  4th  February,  1992  forwardedto
 the  leamed  advocate  an  abstractof  the
 relevant  pages,  bills  etc.,  inorderto
 facilitate  inspection.  The  learned
 advocate  was  requested  to  take
 inspection  of  the  relevant  registers
 and  files  and  to  point  out  the  specific
 pages.  bills  etc..  from  the  registers
 and  files  and  was  informed  that
 photocopies  of  the  same  would  be
 given  to  him  provided  photocopying
 could  be  done  without  detaching  them
 from  the  registers/iles  aconcerned
 as  the  detachment  would  amount  to
 tampering  with  the  files  anddocuments
 received  from  the  High  Court.”

 lfapage  is  an  integral  part  of  the  document,
 for  photocopying  it  just  cannot  be  tom  off.  That
 would  be  tampering  with  the  document.  Even
 that  was  made  fun  of.  Mr.  Sibal  has  said,  just  tor
 the  sake  of  making  copies  for  document.  they
 Say:  Itcannot  be  detached,  therefore  no  copies
 cnabe  given.

 “By  letter  dated  7th  February,  1992
 the  learned  advocate  intimated  the
 Secretary  fo  the  Committee  that  he
 accompanied  by  two  other  persons
 wouidcome  for  inspection  on  Saturday
 the  8th  February,  1992.0  at  11.30a.m.
 The  said  letter  which  was  addressed
 though  prejudice  to  the  right  of  the
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 Committeeਂ  further  stated  that  “I  may
 also  were  photocopies  of  documents
 afterinspection”.  Inspection  wastaken

 by  the  learned  advocate  along  with

 ShriJagdish  Singh  Khehar.  Advocate
 andMs.  Rashmi  Kathpalla,  Advocate
 on8th  February,  1992.  The  requestof
 Shri  Anjit  Kumar  for  continuing  the
 inspection  on  Sunday.  the  9th

 February,  1992  could  not  be  acceded
 to  as  the  said  date  was  reserved  for

 going  through  the  documents  by  the
 Counsel  appointed  to  lead  evidence
 before  the  Committee  which  was  to

 start  recording  evidence  on  the  10th

 February,  1992.  Since  the  heannas  of
 the  Committee  were  scheduled  to

 commence  onthe  10th  February,  1992

 and  the  documents  were  required  at
 the  hearings  of  the  committee.  the
 learned  advocate  was  intimated  by
 the  Committee's  letter  dated  8th
 February,  1992  that  he  could  take
 inspeciton  of  the  documents  on  all

 working  days  after  the  Committee's
 work  was  over  upto  6  p.m.  and  on

 Saturdays  between  10.30a.m.and5
 p.m.  Thereafter.  since  the  proceedings
 stood  adjourned  on  account  of  the
 unfortunate  demise  of  Justice  V.
 Ramaswami's  mother,  the  learned
 advocate was  intimated by  letter  dated
 9th  February,  1992  that  inspeciton
 might be  taken  from  10.30a.m.to5
 p.m.  everyday  from  13th  February,
 1992  onwards  until  andincluding  22nd
 February,  1992  (except  Sunday).  Aftes

 giving  intimation  on  14th  February,
 13  theleamedadvocate, Shn  Ranjit
 Kumar  took  inspection  along  with  Shr

 Jagdish  Singh  Khehar  andMs.  Rashmi

 Kathpalia,  Advocate  on  1  February,
 1992.  On  Saturday, the  1519  February,
 1992  inspection was  taken  onbehatt  of
 Shni  Ranjit  Kumar  by  Shri  Jagdish
 Singh  Khehar  and  Ms.  Rashmi

 Kathpalia,  Advocates.  Thereafter,  no
 inspection  was  taken  up  to  and
 including  22nd  February,  1992.  none
 fothe  four  letters  fo  the  same  date  viz.,
 17th  February,  1992  the  learned
 advocate  stated  that  “!  have  with  me
 the  list  of  the  documents  which  are

 «  already  photocopied  andare  in  your
 possession,  which,  |  was  told,  would
 be  forwardedto  me  if  |  give  details  of
 each  of  those  documents  !amina
 separate  letter  forwarding  the  listin
 details  of  these  documents.”  No  such
 letter  orlisthas  been  received  by  the
 Committee  so  far.”

 SHRI  SOMNATH  CHATTERJEE:  Anda
 gnevence  is  beingmade  solemnly  by  the  counse!
 that“Well.  |  was  not  given  even  photocopy  which
 |  wanted  to  take  at  my  own  cost.  Photocopies
 were  ready.  Theydidnot  evenindicate  which  are
 the  documents  which  they  wanted  although  in
 writing  he  said  -।  willindicate  to  you.  |  willsend
 vou  the  list.”

 Page  6615  also  relevant.  |  have  to  read  in
 the  middle  of  P.  66.  |am  skipping  some  fo  the
 relevant  potion  page  66:-

 “It  has  further  to  be  noted  that  the
 neither  Justice  V.  Ramaswaminor  his  advocate
 onhis  behalf  ever  asked  for  extentions  fo  time
 tofile  the  Written  Statement  of  Defence  and  or
 to  putin  appearacne  before  the  Committee.  This
 was  probably  consistent  with  Justice
 Ramaswami  stand  that  he  would  never  think
 of  submittingto the  jurisdiction  of  the  Committee.
 However,  the  Committee  had  on  its  own  by  its
 letter  dated  27th  Janurary,  1992  wnttento  Justice
 V.  Ramaswamiin  reply  to  his  letter  dated  21st
 January,  1992  andhadofferedtogive  reasonable
 extension  of  time  to  file  the  written  statement  of
 defence  and  to  put  thw  written  statement  of

 defence  and  to  putin  appearacne  if  he  fek  that  the
 time  was  insufficient  ०  enable  himtodosoand
 arequestwas  made  in  thatbehalf  andthe  further
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 time  required  was  indicated.  There  was  no
 response  to  this  offer  of  the  Committee.

 Asregards  the  other  questions  raisedin  the
 correspondence  addressed  by  Justice  V.
 Ramaswami  including  those  relating  to  the
 competence  of  the  Committee  to  proceed  with
 the  inquiry,  since  no  written  statement has  been
 filed  raising  the  said  questions,  itis  not  proposed
 todeal  with  them  at  this  stage.  They  willbe  dealt
 with  at  the  appropriate  time.

 Then  the  Committee  decided  to  proceed
 with  the  inquiry  as  there  was  no  response.

 “Before  proceeding  to  record  the

 it  clear  that  the  Committee's  duty  to

 investigate the  truth  or  otherwise  fothe
 charges  levelled  against  the  leamed
 Judge.  In  taking  the  evidence,  the
 Committee  will  follow  the  broad
 principles  of  Evidence  Act  and  the
 principle  of  natural  justice  and  the
 counsel  appointed  to  lead  evidence

 of  the  said  procedure.”

 Kindly  see  two  documents Mr.  Kapil  Sibal
 referred  to  from  the  other  book  which  is  a  reply.
 Although  |  make  my  submission  presently  that
 this  cannot be  realty  looked  into  but  even  then

 without  subject  to  that  contention,  kindly  come
 top.  82andp.  83.

 A  lot  of  comment  was  made.  Well,  there
 was  no  reply to  these  letters.  Kindly  see  it.  Itis
 amazing.  |  referto  page  82,  the  middle  portion.
 Those  are  the  two  letters  he  has  referredto.

 “in  his  letter  dated  February  3,  1992
 consel  for  Justice  V.  Ramaswami  asked  the
 following:-”
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 *  would  like  to  be  informed  with

 refeence  to  each  of  the  charges  that
 have  been  framed  in  respect  of  the
 investigation tobe  conducted  by  the
 Committee,  as  to  which  part  of  the
 document  supplied  to  me  and
 referredto ard  soughtto  be  releid  up  for
 proving  the  said  charge.o  Could  you
 please  also  inform  meas  tothe  specific
 document which  will  be  required...”

 Then,  heis  asking for  a  lot  of  intormation.

 Which  Judge  which  Inquiry  Officer  canbe  asked
 to  give  him  information  ike  this?  He  will  indicate:
 ‘Give  me  information  on  this.’  |can  only  say  if

 is  impertinence.  Then,  kindly  see  page  83.

 “Again  inanother letter  dated  February
 3,  1992,  counsel  for  Justice  V.
 Ramaswami asked  as  under...”

 Sir,  this  is  coming  from  a  person  who  has
 deliberately  retrained  trom  appeanngbefore the
 Committee  in  spite  of  the  decision  ot  the  Supreme
 Court  saying  that  the  Inquiry  is  still  alive.  Kindly
 seeit.  ह  ह  very  important.  This  is  being  written
 tothe  Committee.

 *  would  greatly  appreciate if  you  could
 collect  and  collate  date  in  respect  of
 the  expenditure  incurred  by  every
 transferred  Chief  Justice  in  all  the
 High  Courts  country  since  1980  in

 respect of  the  following:

 Sir,  just  see  the  amazing  audicity  can  the
 Counsel,  the  lawyer  just  because  his  clientis  a

 judge  write  in  thts  manner  to  ठ  sitting  Supreme
 Court  Judge?  One  is  the  Chief  Justice  of  a  High
 Count.  Another  is  a  very  eminent  Jurist.  The
 counsel  ts  writing  him  saying:  “You  please
 (0080  and  collate  the  date  and  supply  tome.  on
 such  and  such  things.

 thas been  stated:
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 “in  respect  of  each  of  the  queris  raised
 above, please  supply  the  retvant  data
 applicable to  Supreme  Court  of  india.”

 These  twoletters  were  solemnly  referredto
 by  Shri  Kapil  51081.  (/nterruptions)

 SHRI  MANI  SHANKAR  AIYAR:  |  asked
 him  his  permission.  Now  |  put  the  question.  Can

 you  please  also  comment,  while  doing  this,  on
 the  two  letters  that  were  specifically  reterredto

 by  the  Defence  Counsel  which  are  dated ०  17th

 Janurary  and  the  24th  January?  Without  going
 into  that,  without  reference to  those  letters,  heis

 talking  about  the  two  letters  of  February.
 (Interrutpions)

 SHRI  SOMNATH  CHATTERJEE:  The,
 Dr.  Debi  Prosad  Palis  reminidng  meso  many
 times  about  the  outsiders  taking  part.  Kindly
 come  to  page  17  of  the  report  of  the  Committee.

 |  quote  paragraph  37,  page  17:

 “For  participating  in  the  Committee's

 proceedings some  persons  and  bodies
 had  sought  permission  of  the
 Committee.  The  Sub-Committee  on
 Judicial  Accountability  was,  on  their

 request,  allowed  tobe  ल  by
 their  Counsel  Shri  Prasahnt  Bhusan
 and  Kum.  Kamini  Jaiswal.  The  sub-
 committee  was  not  allowed  to
 participate  directly  but  their  Counsel

 was  allowed  to  suggestquestions that
 might  be  asked  of  the  witnesses  by  the
 Committee's  Counsel.  It  was  also

 made  clear  to  the  Sub-Committee that
 the  permission was  granted  to  them  ०
 the  condition  that  they  will  not  divulge
 ०  publics  any  part  fothe  documents or
 the  proceedings.  Shri  George
 Femandes and  Jaswant  SinghM.Ps.,
 signatoreis  to  the  Notice  of  Motion,

 tobe  represented by  their  Counseland
 onthe same  terms.  ShnJaswant  Singh

 was  represented  by  his  counsel  Shri
 Arvind  Nigam..”  (/nterruptions)

 DR.  DEBI  PROSAD  PAL:  |  want  some
 Clarifiction  now.  The  Committee  framing  the
 charges.  At  the  time  of  framing  of  the  charges
 how  Mr.  Nariman,  who  was  the  Chariman  ofthe
 Sub-Committee  Judicial  Accountability,  a

 completely  third  party,  could  come  into,  the
 picture?  That  was  not  the  stge  when  they  could
 Participate  in  the  proceedings.  At  the  time  of
 framing  of  charges,  how  Mr.  Nariman  could
 come  into  the  picture?

 SHRI  SOMNATH  CHATTERJEE:  Ihave
 no  evidence.  There  is  no  evidence  nor  am  |
 yielding.  |  hope,  Justice  Ramaswami  willcome
 to  you  न  the  motion  is  adopted  you  go  before  the
 Supreme  Court  for  him.  Shri  Krishnaswamy,
 M.P.  has  been  openly  pleading  for  Justice
 Ramaswami  and  he  has  been  espousing  his

 cause  even  here.

 “Shri  M.  Krishnaswamy,  M.-P...
 claimed  that  he  wanted  to  help  the
 Committee  to  investigae  the  alleged
 charges  and  demonstrate  that  there
 was  no  case  against  Justice
 Ramaswami.  He  sought  the
 permission  of  the  Committee  to
 participate  in  the  proceedings.
 Permission  was  given  to  him  to  assist

 the  Committee in  the  same  mannerin
 which  the  sub-committee  on  Judicial
 Accountability  and  the  two  MPs  had

 been  granted  permission.”

 No  objection  is  taken  when  Mr.  M.
 Krihsnaswami  is  appearing  before  the
 Committee.

 “A  body  called  the  Forum  For  The
 Rule of  Law  based  in  Tamil  Nadu  also
 sought  and  obtained  similar
 permission.  Shn  Krishnaswamy  was
 represented  by  his  Counsel  ShniJ.S.
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 Kehar  and  Shri  Yashank  Adhyaru,
 while  the  Forum  म  the  Rule  of  Law
 was  represented  by  their  Counsel Shri
 Rupert  Barnabas.  The  Counsel  for
 Shri  Krishnaswamy  and  the  Forum
 For  The  Rule  Of  Law”.

 Both  of  whom  appeared  for  Justice
 ramaswami.

 “gave  written  questions  to  the  Counsel
 for  the  Committee  to  be  asked  of  the
 witnesses.  The  questions  were
 numerous  andexhaustive.  They  were
 in  the  nature  of  searching  cross-
 examination.  The  questions  which  are
 in  writing  form  part  of  the  record.

 As  many  as  47  witnesses  were  examined

 bythe  Committee  and  244  Exhibits  were  marked.
 The  number  of  documents  ७  infact  much  more
 than  244  because  some  of  the  Exhibits  consists
 of  several  documents  all  of  whom  have  been
 marked  collectively  as  a  single  Exhibit.

 Although  Justice  Ramaswami  had  not
 chosen  to  appear  before  the  Committee,  the
 Committee  by  its  letter  dated  7.2.1992  had
 intimated  him  that  nonetheless  the  Committee
 would  send  to  him  copies  of  every  day’s
 proceedings  before  the  Committee.  Accordingly
 copies  of  every  day's  proceedings.  whenever

 they  were  ready.  were  beingsentto  him  including
 the  documents  exhibited  of  which  photocopies
 could  conveniently  be  made.”

 Your  experience  is  there:  my  humble
 experience  is  there.  Not  only  they  have  tried  to
 proceed  accordingto  the  rules  andthe  Act.  They
 have  gone  out  of  their way  (०  help  the  learned

 Judg  so  that  he  does  not  feel  any  inconvenience
 or  any  grouse.

 Para  40  says:
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 ष्  may  be  mentioned here  that  during
 the  course  of  the  proceedings Counsel
 forKrishnaswamy,  MP,ShnAdhyaru,
 and  Counsel  for  he  Forum  For  The
 Rule  Of  Law,  Shri  Rupert  Bamabas,
 kept  on  intermittently  writing  letters,
 sometimes  in  irrelevant  language,  to
 the  Committee  making  untrue
 allegations in  regardtothe  conduct  of
 the  proceedings.  The  Committee  had,

 thereforé, passedan  Order  inthe  open
 proceedings  making  it  clear  that
 obyections,  ifany,  oughtto be  raised  by
 them  onthe  spot.”

 In  truth.  they  would  go  back,  think
 something,  advised  to  do  something,  instructed
 todosomething  and  write  letters  and  take  points
 which  were  not  taken  seriously  as  appeared
 from  this.  Itfurther  says:

 “Shri  Adhyaru,  Counsel  for  Shri
 Krishnaswamy,  was  similarly
 intormedby aletter  thatthe  Committee
 was  strictly  following  the  procedure
 prescribed  by  the  Judges  (Inquiry)
 Act  and  the  Rules  made  thereunder
 that  they  were  being  given  full
 opportunity  to  put  all  question
 suggested  by  them  through  the
 Counsel  for  the  Committee  and  that
 they  were  availing  themselves  of  the
 opponunity  50  afforded.  It  was  also
 conveyed to  him  that  the  recordof  he
 proceedings  was  being  faithfully
 maintained  and,  theretore,  his
 allegations and  insinuations  were  false‘
 and  misleading.  Itwas  obvious that  all
 such  objections  were  being  raised
 with  the  end  in  veiw  of  using  them  in
 some  other  proceedings.  For  the

 purpose  of  keeping  the  record  straight.
 it  may  be  stated  that  whenever  the
 Committee's  attention  was  drawnto
 any  matter  connected  with  the
 recording  of  the  evidence,  the  matter
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 was  considered  and,  wherever  found
 necessary,  appropriate  action  was
 taken.

 eAtter  considerable  progress  hadbeenmade
 inthe  inquiry,  the  Secretary  of  the  Committee
 received  a  notice  from  the  Supreme  Court  of
 india.”

 Shri  Krishnaswamy.  MP  had  gone  tothe
 court  and  filed  a  wnt  petition  challenging  न  forits
 continuance.  (/nterruptions)

 DR.  DEBIPROSAD  PAL  (Calcutta  North
 West):  There  is  no  answer  to  the  queries  of  his

 charge.  Proceedings  start  only  after  the  charges
 are  tramed.  (/nterruptions)

 SHRISOMNATH  CHATTERJEE:  !amnot

 yielding.  There  ७9  a  limit  to  this.  Too  much  of
 layalty  is  shown.  (/nterruptions)

 DR.  DEBIPROSAD  PAL:  Out  of  the  time
 of  framing  of  charge,  the  inquiry  Committee  it
 has  to  prepare.  frame  and  establish  the  charge.
 How  was  the  Chairman  of  aSub  Committee  on
 Judicial  Accountability  Shri  Nariman  was  nota
 party?  He  wasathird  panty.  (/nterruptions)

 SHRISOMNATH  CHATTERJEE:  Sir,  he
 ७  abusing  his  right  as  a  Member  of  Parliament.
 have  not  yielded  to  him.  Heis  saying  something
 tor  which  there  is  nothing  on  record  Hecannot
 go  on  like  this.  There  15  a  limit  to  all  this.
 (/ntérruptions)

 MR.  SPEAKER:  Shri  Charles,  it  is  not
 necessary  to  raise  tt  again  andagain.  Youhave
 raiseditonce.  Thatts  all  right.

 SHRI  SOMNATH  CHATTERJEE:  Mr.
 Speaker,  Sir,  Shri  Sibel.  on  this
 aspect....(/nterruptions)

 SHRIA.  CHARLES  (Trivandrum):  Sir,  we
 cannot  acceptthat.

 MR.  SPEAKER:  You  may  not  accept  it  but
 you  have  tohearhim.

 (Interruptions)

 MR.  SPEAKER:  |  would  like  to  say  that
 yesterday  we  allowed  Shri  Kapil  Sibel  to  argue
 the  case  for  more  than  five  to  six  hours.

 (Interruptions)

 AN  HON.  MEMBER:  Butitis  not  our  fault.

 SHR!  ANBARASU  ERA  (Madras  Central):
 Heis  reading  line  by  line.  Instead  of  that.  he  can
 better  lay  iton  the  Table  of  the  House.

 MR.  SPEAKER:  Thatis  your  own  view.

 (/nterruptions)

 MR.  SPEAKER:  By  making  these
 intermittent  statements,  you  are  just  prolonging
 the  discussions.  Please  cooperate  yourself.

 SHRI  SOMNATH  CHATTERJEE:  Mr.

 Speaker.  Sir.  in  my  own  imperfect  way.  |am

 trying  to  deal  with  the  pomts  raised.  It  may  notbe
 liked  by  my  hon.  friends  but  |  cannot  help  it.

 Now  Sir,  |havetorefertd  avery  important
 aspect  ०  thts  case  which  Shn  George  Femandes
 has  indicated.  Whatis  discnbed  as  a  reply  in  this
 Volume IIlts  something which  has  been  compiled
 and  has  been  produced  for  the  first  time  in  this
 House.  None  of  this  so-called  material  was
 before  the  Committee.  Nobody has  checked  the
 veracity  of  it.  Nobody  has  an  opportunity  to  find
 out  the  correctness  of  it.  So  many  things  have
 been  saidas  if.  Sir,  that  itis  Bhagvad  Gita  and
 whatever  is  written  here  must  be  true.  And  Sir.

 this  Judge.  -८  does  nothave the  courage  or  the
 fairness or  his  commitmentto  judicial  procedure
 orthe  laws  of  the  land and  the  Constitution,  who

 refuses  to  go  before  the  Committee.  who  refused
 to  submit  to  the  jurisdiction  of  the  Committee.
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 does  not  make  outa  case,  although  through  his
 alter  egos  he  goes  on  participating  in  the

 Committee  proceedings by  putting  questions,

 out  any  case  before  the  Committee.  But  here,
 this  is  now  supposed  to  be  his  case.  Sir,  are  we
 entitied  to,  at  this  stage,  afterthe  Committee's
 Report  has  come,  to  take  into  consideration,  to
 take  into  account  any  matenal  which  was  not
 before  the  Committee.  Again,  this  is  like
 reopening  the  entire  thing,  as  he  did  not  do  it
 directly.  according to  the  law  and  procedure.  He
 ७  trying  to  do  it  indirectly  now.

 Sir,  Shri  Kapil  Sibel  elaborately  read  out

 from  this.  At  that  time,  there  was  no  objection.  He

 says.  “Well,  this  is  the  case.”  He  says  at  page
 48  of  this  compilation  in  Volume  II!  and  |  quote:

 “The  proceedings  of  the  Committee
 stand  vitiated,  inter-alia,  on  the  following  counts
 and  should  be  deciared  to  be  and  void:-

 Thereis  evidence  on  record  to  show  that  the
 counsel  for  Sub-Committee  on  Judicialo
 Accountability  as  well  as  its  members  had
 complete  access  to  the  records  available  with
 the  Committee  and  that  counsel  for  Sub-
 Committee  on  Judicial  Accountability  was
 consistently advising  counsel  forthe  Committee
 both  prior  to  and  during  the  course  of  the

 proceedings  and  the  conclusion  thereof.”

 How  does  he  know?  How  does  this  Judge

 authonity,  without  any  responsibility and  -८  is
 Supposed  tobe  correctas  against  what  has  been
 stated  in  the  Committee's  Report.  He  says
 something  now.  After  the  case  ts  decidedin  the
 appeal,  additional  evidence,  ifit  has  tobe  taken,
 the  Judge  has  to  give  his  permission.

 MR.  SPEAKER:  जां  Chatterjee,  let  us

 understand  that  this  is  notin  the  formof  evidence,
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 this  is  in  the  form  of  argument.

 SHRI  SOMNATH  CHATTERJEE:  ।  am
 obliged to  you,  Sir.

 MR.  SPEAKER:  This  is  in  reply  to  the

 report  which  is  to  be  considered by  this  House.

 y2.00hrs.

 SHRI  SOMNATH  CHATTERJEE:  |  am
 obliged to  you.  if  itis  argument,  argument  must

 be  basedon  records.

 MR.  SPEAKER:  Well,  youcan  acceptitor
 reject  it.

 SHRISOMNATH  CHATTERJEE:  submit
 that  it  should  not  be  accepted.  The  pointis  that
 the  entire  reply  has  been  prepared  after  the
 report  was  submitted.

 MR.  SPEAKER:  |  explain.  The  Judge
 wanted  the  report  fo  the  Committee  before  it  was
 giventothe  House.  inthe  judgementit was  stated
 that  the  report  willbe  given  to  the  Judge  andifhe
 wants,  he  wouldbe  allowed  to  reply  to  the  House
 क  whiting  or  orally,  through  the  lawyer  also  it  can
 be  done;  we  will  see  what  is  to  be  done.  Thatis
 why  the  report  was  sent  to  him.  In  reply  to  the
 report,  he  has  sent  his  written  argument.

 SHRISOMNATH  CHATTERJEE:  Lethim
 sendhis  comments  and  his  arguments.  Butin
 the  shape  of  comments  on  the  record  of  the
 Proceedings  can  he  say  something  as  if  it  is
 evidence which  is  being  given,  whichis  noton
 fecord?  Thatis  the  point!  आ  on.  The  entire  thing
 is  this.  Because  he  had  not  made.anything
 before the  Committee.

 SHRILAL.K.  ADVANI:  In  ४०.1४  there  are

 no  arguments.  It  sijust  producing new  evidnce
 which  was  not  beforoe  the  Committee  at  all.
 Therefore  Mr.  Chattenee  says  that  this  House
 need  not  take  it  into  account,  apart  from  the
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 arguments  given by  him.

 SHRI  SOMNATH  CHATTERJEE:  |

 respectfully  submit,  one  can  make  inference,
 onecanmake comments  that  these  are  the  flaws
 in  th  arguments,  in  the  reasons  given  by  the
 Committee,  this  is  the  procedure  which  was
 wrongly  followed  by  them,  this  is  what  has

 happened,  on  the  basic  which  must  have  some
 relation  to  the  facts  that  had  transpired  before  the
 committee.  That  is  what!  am  saying.

 MR.  SPEAKER:  Youare  nght.

 SHRISOMNATH  CHATTERJEE:  Hecan
 make  every  comment  that  this  decision  of  the

 Judge  is  wrong for  these  reasons.  He  cannotsay
 the  Judge  is  wrong  because  |  say  this  did  not
 happen.  Now  he  is  giving  evidence  in  the  form
 of  this  whole  compilation.  That  is  my  respectful
 submission  before  this  House  and  before  you.

 MR.  SPEAKER:  The  deciding  authonty
 may  or  may  not  accept  it.  We  may  not  accept
 it  also.

 SHRISOMNATHCHATTERJEE:  Wemay
 not  accept  it;  but  the  question  is  |  have to  spend
 time  on  this  to  show  why  आ  should  be  rejected.
 Atleast  let  me  make  the  submission.  Nonew
 matenal,  contentions or  documents  which  were
 not  before  the  Committee  could  be  made.  At

 leastdocuments cannotbe  brought  which  were
 not  before  the  Committee;  that  is  an  attempt  to
 give  new  evidence.  Contentions  which  were

 nevermade  cannotbe  made  now.  He  cannotsay
 that  this  is  what  had  happened:  that  somebody
 was  seen  whispering  to  the  Counsel.  Things
 which  were  not  before  the  Committee  cannot  be
 looked  into  for  our  purposes  and  thatis  precisely
 .what  has  been  done.  He  has  obviously  quoted
 from  Vol. -  which  in  my  submission  is  entirely
 extraneous  and  shouid  not  be  lookedinto  forthe
 purpose  of  deciding this  matter.

 The  committee  had  no  occasion  to  decide

 onhis  version.  The  Committee had  no  occasion
 toconsider any  version  of  the  Judge  on  the  facts
 of  the  case,  any  version  of  the  Judge  ऑ  to  the
 procedure  that  was  followed,  any  version  of  the

 Judge  as  to  what  might  have  happenedor might
 not  have  happened.  And  now  to  say.that  the
 report  is  wrong  because  the  Judge  now  says
 something  else,  something  which  he  had  not
 condescended  to  say  before  the  Committee.

 SHRICHANDRA  SHEKHAR:  Mr.  Speaker,
 under  what  law  this  report  was  sent  to  Justice
 Ramaswamifor  his  comment?

 MR.  SPEAKER:  Are  you  questioning  my
 authority?

 SHRI  CHANDRA  SHEKHAR:  |  am  not
 questioning  your  authority.o  |  want  to  get  this
 information.  ।  do  not  understand  why  you  take
 every  question  in  that  spirit.  Dol  say  anything
 offensive?

 MR.  SPEAKER:  |  respect  you  very  much
 and  |  hate  tocontradict  your  statement.

 SHRItCHANDRA  SHEKHAR:  |  wantedto
 know  under  what  rule  this  was  sent  to  Justice
 Ramaswamifor  his  comments,  because  there
 is  nothing  in  the  Judges  ‘Enquiry  Act.

 MR.  SPEAKER:  May  |  explain?  Firstly
 because  the  Supreme  Court  itself  in  the

 judgement  had  said  that  the  Judge  will  have  an
 opportunity  to  make  his  submission  either  in

 wniting  orcrally  to  the  House;  and  if  itis  notdone,
 there  wouldbe  an  opportunity  forhim  to  come  to
 the  Supreme  Court  and  make  his  submission.

 That  was  one  thing.  Secondty, the  principles  of
 natural  justice  require  that  if  an  opportunity  has
 to  be  given  to  anybody  against  whom  we  are
 going to  decide  or  in  favour  of  whom  we  may
 decide,  it  ७  better to  hear  him  before  deciding.
 These  are  the  principles  on  which  it  was  done.
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 SHRI  CHANDRA  SHEKHAR:  ।  you  hear
 him,  we  can  understand,  either  in  writing  or

 orally.  But,  once  the  Committee’s  reportis  there
 and  another  report  is  submitted  by  the  Judge.
 they  cnnotbe  treated  on  par.

 MR.  SPEAKER:  Shri  Chandra  Shekhar,
 ‘let  us  understand  that:  what  really  happenedis
 the  Committee  gave  the  report.  Now,  what  is
 given  by  the  Judge  is  not  the  report,  itis  not  the
 evidence,  it  is  not  the  judgement;  it  is  his
 response,  his  defence  to  the  report  which  is

 given  by  the  Committee.  And  the  expectationis
 that  this  body  which  Is  sitting  here to  decide  this
 matter  would  have  an  opportunity  of  hearing
 what  the  Judge  wants  to  say.  Supposing  he  has
 said  that,  “|  do  not  want  to  come  before  you;  |
 have  sent  the  writtent  submission”.  then  we
 would  consider  it:  This  is  the  logic  andwe  didit.
 Wediditbecause  the  Supreme  Court  wantedit.

 Why  shoulda  doubt  arise  in  your  mind  about  our

 sending  it  to  him?.

 By  allowing  him  to  make  a  submission,  we
 "are  not  giving  the  judgment.  Judgmenthas  tobe

 given  by  this  House  andnot  the  Presiding  Officer
 or  the  Officers  who  are  sitting  here.

 SHRI  SOMNATH  CHATTERJEE:  [have
 never  Said  tha}  he  had  no  right  to  submit  it.

 MR.  SPEAKER:  |  amnot  saying  that.

 SHRI  SOMNATH  CHATTERJEE:  |  have
 only  submitted  that  what  has  transpired  before

 the  Committee  andthe  Matenals  available  to  the
 Committee,  he  can  challenge the  reasons  given
 by  the  Committee  or  to  say  whether  there  was
 any  violation  of  natural  justice.

 MR.  SPEAKER:  Icanunderstand.  Suppose
 there  is  something  which  cannot  be  accepted.
 we  willnot  accept  it;  the  House  will  not  accept  it.

 MR.  SPEAKER:  icanunderstand.  Suppose
 there  is  something  which  cannot  be  accepted,
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 we  will  not  accept  it;  the  House  will  not  acceptit.

 SHR!  SOMNATH  CHATTERJEE:
 Therefore  my  humble  submission  before  you
 andthe  hon.  Members  is  that  we  are  quite  late
 the  whole  submission  of  Mr.  Sibal  has  been,  with
 reference  to  his  replies  saying  as  the  caseis  this
 as  contained  in  the  reply  all  contrary  findings
 must  be  wrong,  which  case,  accordingtome,
 was  not  placed  before  the  Committee.  ।  new
 case  forthe  firsttime  on  facts  is  being  made  and
 onthe  basis  of  thatto  say,  “Well,  these  findings
 are  all  wrong’,  is  not  fair.

 Let  mecome  straightway  to  the  charges
 because  these  are  the  points  about  the  procedure,
 about  the  inspection,  about  the  violation  of  natural
 justice.  These  are  the  points  thathadbeentaken.
 So  far  as  Charge  No.1  is  concerned,  it  is
 substantially  covered  by  Shri  Femandes.  |  can

 only  request  the  hon.  Members  because  there  is
 hardly  any  time  now  available.  ..(  /nterruptions)  |

 wouldearnestly  request  my  hon.  friend.  |  donot
 think  |  have  disturbed  anybody.  Please  give  me
 this  little  courtesy.

 (Interruptions)

 MR.  SPEAKER:  If  you  interrupt,  you  willbe
 required  to  sit  for  more  time.

 SHR!  SOMNATH  CHATTERJEE:  ।  was
 not  my  fault.  |  was  told,  |  will  get  time  at  2.30  pm;
 andinstead  of  that,  |  have  gotit  at  9  o'clock.

 MR.  SPEAKER:  ।  not  yourfault.  You  are
 cooperating.

 SHRISOMNATH  CHATTERJEE:  Weare
 talking  of  momentous  occasion,  a  historic
 occasion,  we  are  talking  of  reminding  ourselves
 of  that;  and  we  have  been  treated,  8571  by
 interruptions  and  shouting  this  matter  can  be

 *
 (interruptions)
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 The  main  charge  has  been  Charge  No.1,
 relating  to  the  purchase of  materials,  etc.,  which
 Shri  George  Fernandes  has  substantially
 covered;  and  |  am  not  going  into  that,  although
 they  are  very  relevant.  |  adopt  what  he  has
 submitted,  to  save  the  time.  But,  how  are  they
 dealt  with?  This  is  very  important.  (/nterruptions)
 May!  havelittletime  please?

 (Interruptions)

 AN  HON.  MEMBER:  Itisnotfrom this  side.

 MR.  SPEAKER:  Wherever  itis,  let  there

 be  order.

 (Interruptions)

 SHRI  SOMNATH  CHATTERJEE:  With
 great  sort  of  a,  if  |  may  say  so,  simulated
 emphasis,  itwas  suggesed,  well,  ultimately  it
 will  appear  that  materials  were  there  less  than
 30,000  and  everybody  enjoyed very  much.  What
 is  this?  He  said,  well,  for a  few  yards  of  carpets,
 few  towels,  few  suitcases,  you  are  throwing
 away  ०  Judge  of  the  Supreme  Court.  But  what
 has  happened?  How  did  he  deal  with  this?  He
 admits  that  13  lakhs  were  involved.

 (Interruptions)

 Then,  |  shall  exercise  my  right  to  give  a
 reply  andit  has  tobetill 4  o'clock  क  the  moming.
 Then,  donotblame  me.

 MR.  SPEAKER:  Youcanrestassuredthat
 lam  not  going  to  stop  you.

 SHRI  SOMNATH  CHATTERJEE:  ।  know,
 you  will  not  stop  me.  But  unnecessarily  it  is
 being  taken.  (interruptions)  |  didnot  even  read.
 Ishould  read.  To  dojustice to  the  matter,  |  should
 readastohow things  wese  done.  howthings  were
 purchased  or  how  purchase  bills  were  prepared
 andlearned  Judge  was  involved in  #  absolutely.
 (Interruptions) if  |  had  not  this  little  consideration
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 from  my  hon.  friends  here,  then,  |  will  have  to
 make  myself  heard.  |  willhaveto  assert  my  right.
 Inhis  reply,  he  copiously  read  and  mentioned.
 The  learned  Committee  has  referred  to  three
 lists,  including  the  list  prepared  on  17th  of
 November.  1990  when  the  Judge  went  all  the
 way  from  Delhito  Chandigarh  although  he  had
 ceased  tobe  a  Chief  Justice  on  6th  of  October.
 After  nearly  4'/,  months,  he  went  from  Delhito
 Chandigarh  to  make  over  the  possession.  Just
 imagine.  Obviously,  there  was  some  reason.
 Why  should  he  take  the  troubie  after  4'/,  months
 togoandmake  over  the  possession  himself?  He
 could  have  sent  his  Secretary,  his  PA,  evenhis
 driver  anybody  for  that  matter.  Ifthe  key  was
 lying  with  him.  he  could  have  sént  the  key  there.
 But  he  went  all  the  way.  Kindly  see  page  8:

 “The  hon.  Members  of  this  House  हि
 may  also  note  that  of  the  total  amount
 of  the  items  mentioned  in  the  three
 lists  valuing  Rs.  13,41.554  how  does
 he  deal  with  it?  How  these  13  lakhs

 become  less  than  Rs.30.000  which
 ammused  some  of  my  friends  here
 very  much  yesterday?

 He  said:

 “No  onginal  records  like  vouchers,
 purchase  notes  and  bills  have  been

 produced  with  respect of  items  valuing
 Rs.4,14,106.”

 Thisis  absolutely  incorrect.  Therefore,  this
 is  the  objection  |  am  taking.  He  says  now  in  his

 reply  that  there  are  no  documents  and  Mr.  Sibal
 says  these  Rs.  14.  14,000  has  to  be  deducted
 because  there  are  no  records  produced.  Who
 says  no  records  are  produced?  The  most
 interested  party  says.  no  records  are  there

 although  very  elaborately  it  has  been  dealth  with.
 We  very  entry  in  that  list  of  Rs.  13,.41,000  is

 supported by  the  list.  Andhe  said  original  records
 were  not  produced.  Repairs  for  an  amount  of
 Rs.19,400 are  also  not  supported by  any  such
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 documentation.  He  says  that.  Therefore,  what
 should  happen?  You  deduct  the  amount  as  if

 article  which  have  purchased  with  these  amounts
 have  vanished!

 They  say,  you  deduct  this  amount.

 Therefore,  itsuggests  that  the  items  mentioned
 inListsD-  1  andD-2maynothavebeen  purchased
 forthe  residence  of  Jusitce  Ramaswamiat  all.

 “Having  stated  the  above  and  after
 excluding  from  the  total  sum  of
 Rs.13,41,554.40,  the  sume  of
 Rs.4,23,506.00,  the  balance  figure
 comes to  Rs.  9,  18,038.40.

 ॥  ७  very  interesting  arithmetic.  ।  sum  of
 Rs.  13,41,554.40is  supposedly  in  excess.  ।  a
 there  is  noevidence of  Rs.  4  14,106.  Youdeduct

 it.  Imyself  deduct  it.  He  said:  “No”.  Then,  |  have
 to  explain  about  only  Rs.9,18,038.40  as

 deduction.  From  that,  whatis being  deducted
 now?

 “Now,  Sir,  of  this  amount  let  us  exclude
 the  amount  admittedly  spent  on

 purchase  of  items  used  for  the  new
 office  wing..  The  two  major  items  in

 this  context  are  sofa-sets, carpets  and
 foam  laid  undemeath the  carpets.  The
 value  of  nine  sofa-sets  purchased for
 the  value  of  carpets  and  forumcomes
 to  As.  1,61,913.00. क  total  of  these
 two  items is  Rs.  4,55,379.00.

 This  is  also  incorrect.  ।  is  very  difficult.
 That  is  why  |  am  saying,  any  body  with

 Committee’s Report,  they  have  mentioned  it
 Exhibit  number;  purchase  notenumber, voucher
 numbers,  etnies  in  the  books.  Everything  they
 have  said.  He  says,  according  to  him,  this  is  for
 the  Office.  You  deduct  that.  Therefore that  Rs.
 .13,41,554.40 becomes  Rs.  9,  18,038.40.  Now,
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 you  deduct  Rs.  5,00,000.00.

 “In  other  words,  Sir,  of  Rs.
 13,00,000.00, items  fothe  value  of  approximately
 Rs.  4,00,000.00  are  said  to  have  been  in  the

 residential  portion  of  the  house  occupied  by  me.
 Of  Rs.  4,00,000.00,  Sir,  Rs.  1,22,000.00isthe  -

 value  of  the  seven  air-conditioners which,  to  the
 best  of  my  recollection,  were  already  installed
 atthe  time  |  occupied  the  residence.

 Sir,  these  are  unimpeachable  evidence.
 Everything has  been  given.  Heis  deducting  Rs.
 1,22,000.00  because  according  to  his
 recollection,  this  was  already  there.  This  is  the
 Judge  whose  cause  is  being  propounded  by
 some  of  my  friends  here.  Eight  air-conditioners
 were  purchased  for  Rs.  1,39,432.00  on  30th
 March,  1988  when  he  was  very  much  there  in
 Chandigarh.  My  friend  here  rightly  said,  all  these
 money  came  from  the  budget  of  Punjab  and
 Haryana!  Eight  air-conditioners  are  mentioned
 inthe  list  Exhibit  12-B.  Itis  preparedby  ShniS.S.
 009a  of  the  items  purchased  and  provided  at
 the  residence of  Justice  Ramaswami  dunng  his
 tenure  of  Office.  He  does  not  dealt  with  this.  He
 SayS,  according to  मं  recollection,  it  was  already
 there.  As  mentioned  earlier,  at  the  bottom  of  the
 list,  there  is  a  certificate of  Shri  Dogra’s  verified

 as  per  record  ‘mentioned’,  inC.O.  Section.  The

 entry  list  relating  to  eight  air-conditioners,  there

 the  price  is  mentioned as  Rs.  1,39,432.00.  Shri
 M.D.  Sharma  has  also  deposed  to  the  fact  of  the
 purchase of  eight  air-conditioners.  Of  the  eight
 air-conditioners,  seven  air-conditioners  were  in
 the  residential  portion  of  the  Chief  Justice's

 official  residence  on  17th  February,  1990  when
 hé  was  present.  And  in  his  presence,  the
 possession was  given.  One  in  each  of  fourbed

 rooms,  one  inthe  dining  room,  two  in  the  drawing
 room  were  there.  The  value  of  the  seven  air-
 conditioners  found  in  the  residential  portion
 alone  is  Rs.  1,22,000.00  which  is  more  than

 hesays?  He  says,  tothe  best  ot  his  recollection,
 they  were  already  there,  installed at  the  time  he
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 occupied.  the  residence.  Seven  air-conditioners
 were  installed  in  the  visitor's  room  before  the

 construction  of  the  new  office  whichis  relevant
 andsoon.

 Then,  later  onhe  says:  “To  the  best  of  my
 recollection,  the  air-conditioners  were  already
 installed  at  the  residence  that  ।  occupied.  Ifwe
 exclude  the  sum  of  Rs.  1,22,000.00  from  Rs.
 4,00,000.00,  we  are  left  with  items  allegedly  of
 the  value  of  Rs.  2,78,000.00  which  are  to  be

 explained.”  The  documents  are  there.  The
 vouchers  are  there.  ॥  ७4  purchased  during  his
 time.  He  says  they  were  already  there.  Therefore,
 from  Rs.  9,  18,038.40, you  deduct  Rs.  4,14,  106.
 You  deduct  another  Rs.5  lakh.  Because,
 according  to  him  they  were  not  used  by  him.

 Thendeductanother Rs.  1a  lakh,  because,
 according  to  his  collection,  they  were  already
 there,  although the  evidence  is  tothe  contrary.
 Thenhe  hadtoexplain about  Rs.2.78  lakh.  What
 does  he  do?  Of  the  नि&.2.78  lakh,  a  sum  of
 Rs.  1.52  lakhis  attributable to  carpets  which  are
 laidin the  visitor's  room,  Secretary's  office  and
 in  one  office  room,  etc.  -  reads  as  follows:

 “Wasi  upon  -  construction,  required
 todismantie the  carpets  and  not  to  put
 them  to  any  furhter  use?  As  Jou  are
 aware,  all  to  wall  carpets  are  always
 fixed  to  the  floor  with  the  binding

 ttisnotunderstoodhow with  the  construction
 of  the  new  wing,  carpet  of  the  value  of  Rs.  1.52

 lakhare  soughtto  be  usedfor  residential  purpose,
 although  evidence  is  clear,  findingis  there  forthe
 residential  purpose.  Therefore.  what  should
 happento  Rs.2.78 lakh?  You  deduct  the  pnce of
 Rs.  1.52  lakh  because,  according  to  him.  they
 were  nolonger  necessary:  they  hadbeen  used.
 Therefore,  they  are  not  within  his  house.  Any
 reasonable  person  would  exclude  it  fromasum
 of  Rs.2.78  lakh,  the  figure  then  lett  is  to  be
 explained.  Wonderful juggiery  of  figures.  cannot

 explain  this.  Therefore  deductit.  If!  maysayso,
 |  do  not  use  any  other  expression,  it  is  an
 incorrect  allegation  as  to  the  date  of  purchase,
 etc.  Eventhen Rs.  1a  lakhhastobe  explained.o
 What does  he  do?  Rs.96,000is the  value of  the
 loose  carpets  found  lying  at  his  residence.  No
 witness  before  the  Committee,  had  stated  that

 these  were  purchased  but  never  delivered  and
 putto  use  at  his  aresidence  during  his  tenure.

 Mr.  George  Fenandes has  readit.  |  donto
 have  the  time  alsoto  readit.  The  findings  is  to

 the  contrary.  Then  he  said,  so  far  as  these  rolled
 Carpets  are,  concerned.  the  price  has  to  be
 deducted  from  Rs.  1.26  lakh.  Therefore,  from
 Rs.  13  lakh,  by  his  jugglery,  only  goods  worth
 Rs.33,000  were  there.  Therefore,  itis  notless
 than  Rs.30,000.  Whatcrime  have  |  ०ा.a
 This  is  an  amazing  arithmetic  andon  that  basis,
 it  is  being  solemnly  argued  to  the  great
 amusement  of  all  that  what  a  frivolous  charge
 has  been  made  for  carpets  for  utensils,  for
 towels,  for  a-eaa6  and  all  that.  The  judge  is

 being  thrown  out.

 From  Rs.  13  lakh,  you  deduct  this  amount.
 according  to  him,  fro  which  there  was  no
 document, and  it  came  to  Rs.9  lakh.  He  says,
 Rs.5  lakh  you  have  to  deduct  again  because
 goods  worth  Rs.  5  lakh  were  placedsomewhere
 else.  Thenitcomes to  Rs.9  lakh  and  odd.  then
 from  that,  you  have  to  again  deduct  Rs.  13  lakh,
 because  his  recollection  is  something  else.

 Then  from  Rs.  1a0  lakh,  he  said,  the  value  of  the
 carpets  is  Rs.96,000.  Well,  he  said,  |hadnothing
 to  do  with  that.  Therefore,  deduct  it  from  that
 amount.  It  is  only  Rs.30,000.  Therefore.  he
 should  claim  give  me  Rs.8000  worth  of  more
 furniture  and  fittings,  etc.  Therefore,  he  is
 aggrived  that  he  has  been  given  much  less

 Quantity  of  fumiture,  fittings  than  his  entitlement.
 Letus  all  make  an  effort  to  give  all  this  tohim  it

 he  remains  ajudge  tomorrow.  न  -  the  position
 of  the  entire  charge  no.1  on  which  specific
 findings have  been  made.  have  been  dealt  with
 inthis  fashion.
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 Charge  No.2.  |  am  sorry,  |  am  not  really
 doing  justice  to  this  matter.  So  far  as  charge  2
 is  concemedit  has  been  read  out,  some  portion
 by  Mr.  George  Fernandes;  there  is  a  specific
 finding  with  regard  to  favoured  dealers.  This  is
 avery  important.  Whatis  his  answer?  Mr.  Kapil
 Sibal  said,  these  are  the  concems  which  have
 been  supplying  inthe  past.  No  evidence.  Wo
 said  that?  That  was  notbefore  the  Committee.
 Nobody  made  that  case;  nobody  provedit.  Now,
 he  says,  in  this  so-called  reply,  that,  according
 to  him,  they  were  already  purchased  from  them.

 Sir,  all  the  rules  have  been  given.  Theਂ
 financial  rules  are  there.  |  would  like  to  know
 whether  it  is  the  view  of  anybody  in  this  House
 that  the  rules  which  are  framed  under  the
 appropriate  laws,  under  the  Constitutional
 provisions  can  be  flouted  by  a  Judge  of  the
 Supreme  Court  or  High  Court  ornot.  |  woutdlike
 toknow  that.  Is  itbeing  contended  thatthe  rules
 shall  not  apply?

 Shri  Kapil  Sibal  solemnly  argued  that  the
 financial  rules  do  not  apply,  because  they  apply
 to  subordinate  courts.  Thatis  absolutely  wrong.
 i  will  show to  you  that  this  has  been  specifically
 stated.  There  is  a  communication  from  the
 Government  of  India.  |  am  sure  that  Shri

 Manmohan  Singh  would  not  like  it:  otherwise  the
 Chief  Justices  will go  on  spending  and  all  the
 Govemment's  liberalised  money  will  go.

 (Interruptions)

 We  are  on  excellent  terms.  Only  thing  is
 -that  he  does  not  give  me  money.

 Sir,  lam  really  hurrying  through.’

 Letus  see  page  63.  Thehon.  Prime  Ministe_

 may  please  see  that  their  orders  are  not  all

 wolated.
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 Now  paragraph  104  says:

 “While  considering  the  charges,  itis
 useful  and  necessary  to  bear  in  mind  certain
 financial  regulations.  Ex.  12  is  aletter  dated  7-
 3-1968  from  the  Deputy  Financial  Advisorto  the
 Govemmentof  india,  tothe  Chief Commissioner,
 Chandigarh,  which  shows  that  the  Punjab
 Financial  Rules  and  Regulations  applicable  in
 the  State  of  Punjab  are  applicable  to  the  High
 Court  of  Punjab  and  Haryana.  This  is  also  the
 evidence  of  the  Accountant  General.”

 Atthe  bottom  of  page  63,  it  is  said:

 “The  Chief  Justice  of  Punjab  and

 Haryana  Courtis  designated as  one  of
 the  Heads  of  the  Department underthe
 major  sub-major  head
 “Administration  of  Justice.”

 Then  the  rules  are  quoted.  Itsays,

 “Every  Government  employee
 incurring or  sanctioning  expenditure
 fromthe  revenues  ofthe  State  should
 be.  guided  by  high  standards  of
 financial  propriety”.

 {have  getnotimeto  18208.  Then  itis  given
 how  stores  are  purchased  and  about  the  tender
 system  to  be  followed.

 At  page  69,  न  is  paid:

 “Some  of  these  principle  expressly
 laid  down  in  so  many  terms  in  the
 Punjab  Financial  Rules  are  readily
 seen  to  be  sound  general  principles
 which  have  to  be  observed by  every
 one  in  whatever  authority  ontrusted

 with  the  power  to  expend  public  funds,
 irrespective  of  any  rule of  requiations
 to  that  effect.  Observance  of  these

 ’
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 principles  is  necessary  for  the
 occasional  deviation  from  principles,
 if  demanded  by  the  urgency  of  the
 situation  andthe  public  interest,  may
 be  pardonabie  but  a  persistent  and
 determined  deviation  from  principles,
 intended  to  gain  personal  advantage,
 leading  to  the  legitimate  inference  ofa
 wilfulconduct,  cannotbe  overlooked.”

 He  tried  to  brush  aside  that  these  rules  do
 not  apply.  Supposing  these  rules  do  not  apply,
 according  to  him  there  are  no  rules.  But  then,
 prudence  will  apply,  propriety  will  apply.  that
 there  should  be  no  wastefulness.  There  should
 be  nolavish  spending.  After  all,  if  somebody  is
 spending  money  not  for  his  own,  then  he  has  an

 obligation  to  see  that  the  money  is  nto  wasted.
 ॥  1  public  money.  How  can  anybody  for  that
 matter  ०  Judge  of  the  Supreme  court  say  that  the
 financial  rules  do  not  apply  to  him,  although  they
 do  apply,  and  say,  “!can  do  whatever  like”.

 ॥  ४४8५  solemnly  argued  before  us  by  Shri
 Sibal  that  1  atail  the  rules  under  Article  229  will
 apply,  and  that  under  Article  229the  Govemment
 cannotinterfere  with  the  powers  and  rules  of  the
 Justice.

 |  will  only  cite  one  case.  |  have  got  many
 with  me  but  |  will  cite  only  one.  Even  under
 Articleo  229  |  am  very  sorry  that  a  man  of  his
 ability  has  said  so  itis  said  that  with  regard  to
 appointments,  promotions,  etc.,  transfer,  the
 Chief  Justice  is  the  highest  authority.

 But  so  faras  emoluments  are  concemed.
 sofaras  salary,  allowance,  etc.  of  an  employee
 is  concerned,  no  expenses  can  be  incurred
 without  the  Government's  approval.  The

 Supreme  Court  has  categorically said  this  when
 this  was  questioned.  Now!  wouldquote AIR  1976
 Supreme  Court  page  123:

 “If  the  rules  made  under

 Clause  2  of  articleo  229  relate  to
 allowances or  pensions,  then
 since  in  them  is  involved  the  question
 of  finance,  the  framing  of  the  rules

 requires  the  approval  of  the  Govemor.”

 That  means  the  State  Government.  Then,
 jt  is  said:  that  the  question  to  of  finance  is
 involved.  In  regard  to  finance,  Government's
 approvalis  required.  Thatis  why,  everybody has
 togo  andplacate  the  Finance  Minister.

 |  would  like  to  read  AIR  1975  Supreme
 Court  page  889.  .(  /nterruptians)

 PROF.  P.J.  KURIEN  (Mavelikara):  Sir.
 kindly tell  us  the  approximate time  sothat  wecan
 go  out  andcome  back.  .(  /nterruptions)

 MR.  SPEAKER:  May  |  make a  declaration
 that  today  the  Parliamentary  Affairs  Minister
 has  not  kept  the  Bills  ready.  Andif  you  interrupt.
 you  will  be  required  to  sit  for  more  time.

 (Interruptions)

 MR.  SPEAKER:  Itisaconstitutional point.
 Youhear  him.

 (Interruptions)

 SHRI  ANIL  BASU  (  Arambagh):  Sir,  atthe
 beginning  itself,  he  has  said  that  he  requires
 more  than  two  anda  half  hours..(/ntemuptions)

 PROF.  P.J.  KURIEN:  Sir.  yesterday we
 were  knowing  as  tq  how  much  time  Mr.  Kapil
 Sibal  would  take.  Kindly  tell  us  as  to  how  much
 more  time  Shri  Somnath  Chatterjee  will
 take...(/nterruptions)

 SHRI  SOMNATH  CHATTERJEE:  Iwould
 like  to  finish  earty.  |am  also  hungry.  What  are
 you  talking?...(  /nterruptions)
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 Chatterjee,  you  can take  any  amount  of  time.  |

 only  want  to  know  how  much  more  time  you  will
 take.  Sothat  wecan  go  andhavefoodandcome
 back..  (interruptions)

 MR.  SPEAKER:  Let  me  find  out  from  him.

 (Interruptions)

 SHRI  SOMNATH  CHATTERJEE:  |  am
 sorry.  |amencroaching upon  the  great  patience
 of  the  Members.  Already  great  courtesy  has

 been  shown  to  me.  |  -  obliged to  all  thehon.
 Members  here.  |am  deeply  touched  by  their  kind
 consideration  towards  me.  itis  not  mypersonal
 case.  |may  be,  inanimpertect way,  trying  to  do
 it.  Sir,  unfortunately you  had  picked  my  name.
 !would  have  been  happier  if  somebody  else  has
 done  this...(/nterruptons)

 MR.  SPEAKER:  We  have  taken  an  hon.
 Member who  can  enlighten  us.

 SHRI  SOMNATH  CHATTERJEE:  Sir,  |

 आ  trying  क  a  hjumbie way.

 MR.  SPEAKER: Shri  Somnath  Chatterjee,
 can  you  give  kindly  some  indication  as  to  how
 much  more  time  you  would  take  so  that  the

 Members  can  goout  fora  cup  of  coffee  andcome
 back.

 SHRI  SOMNATH  CHATTERJEE:  Nowit
 is  10.35  p.m.  ।  shall  try  to  fintsh  it  by  11

 p.m...(  interruptions) Youo  may  go  out  now.  Sir,

 are  taking  time  to  go  out.  (/nterruptions)

 SHRI  NIRMAL  KANT!  CHATTERJEE
 (Dumdum):  Sir,  today  the  Finance  Minister

 must  be  happy  because  it  is  an  austerity  budget
 on  which  the  Parliament  is  functioning.
 (/nterruptions)

 SHRISOMNATH  CHATTERJEE  (Bolpur):
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 lamgiving  some  importance  to  itand|eamestly
 request  my  hon.  friends  here, on  both  sides,  to

 kindly  give  me  little  opportunity to  place  it.  Why
 lam  pressing  it  because  the  pointis  being  taken
 onbehaif  of  a  Supreme  Court  Judge  that  heis  not
 bound by  the  financial  rules.  Therefore,  this is
 totally  unregulated  expenditure  by  the  Chief

 Justice.  According  to  him  itis  totally  -०
 by  the  rules  of  procedure  which  was  binding  on
 him.  Therefore,  these  rules  shouldnotbe applied
 andthe  Committee  was  wrong  in  applying  these
 tules.

 tam  submitting,  Sir,  as  quickly  |  could.  |

 have  placed only  one  relevant  passage.  There
 are  other  passages  which  would  show  that  the
 tules  were  applicable.  Then  Shni  Sibal  argued
 that  itis  Article 229,  if  do  not  deal  with,  it  willbe

 views  about  our  respective  performances.  |

 have  no  grievance on  that.  They  are  entitledto
 assess.  Therefore,  it  will  be  said  that  this  point
 was  not  even  ansered.  The  question  of  a
 Constitutiona! pomtis  taken,  been  namely,  Article
 229  postulates  that  the  Government  cannot
 interfere  in  the  matter  of  the  High  Court
 expenditure. lam  only  showing  that  our  Supreme

 to  appointment,  with  regard  to  promotion,  with
 regard  to  transfer  of  the  employees  or  even

 or  decisions  cannot  be  interfered  with.  With

 regardto  money;  with  regard  to  expenditure,  the
 Government  must  give  its  approval  because

 financial  implications  are  there  and  that  is  what
 the  Supreme  Court  has  saidat  page  -  ।  1975

 judgement,  where  the  Chief  Justicehadgivena
 special  salary  to  a  officer.  It  says:

 “if  the  Chief  Justice  of  the  High  Court
 wanted  to  appoint  the  Registrar  atthe
 intial  salary  of  Rs.  1500/-  witha  special
 salary of  Rs.  250/-  permonth,  special
 approval  of  the  Govemorshould have
 been  taken  in  view  of  the  fact  that  the
 rules  did  not  permit  such  salary  and
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 the  higher  salary  involved  greater
 financialburden  onthe  Govemment.”

 Therefore,  the  Governmentcan  interfere.
 The  Governmentvoice  has  to  prevail.  Itcannot
 be  said,  ‘Article  229.0  means  any  Chief  Justice  or

 any  judge  of  any  High  Court  in  Indiacan  spend
 any  amounthe  likes  on  any  thing.  This  type  of

 argument  was  being  made  solemnly,  appearing
 for  the  judge  of  the  Supreme  Court  of  India

 saying,  ‘nolcanspendany  money  ।  like,  whois
 the  Government  to  interfere  with  me!  Howcan
 the  Government  frame  rules?  |  am  saying  this
 is  totally  contrary  to  the  law  laid  down  by  the
 Supreme  Court  of  India.

 Now,  |  will  quote  from  the  1971  Supreme
 Courtjudgement,  which  make  it  absolutely clear.
 Itsays:

 “The  Governor's  approval  must  be

 sought  to  the  extent the  rules  relate  to
 salaries,  leave  or  pension.  This
 exception,  itis  abundantly  clear,  had
 tobemade because  the  finances  have
 tobe  providedby the  Govemmentand
 tothe  extent  there  is  any  involvement
 of  expense  the  Government  has  to
 approve  of  it.”

 Now,  itis  being  solemnly  argued,  well  he  is
 not  governed  by  any  rules  any  regulations  and
 Article  229  of  the  Constitution  means  that  he  is
 not  governed  andthe  Govemment  cannot  give
 anything  with  regard  to  that.  No  financial  rulse
 will  apply.  Therefore,  it  financial  rules  apply  and
 if  certian  procedure  has  been  there  regarding
 purchase  of  documents,  regarding  expenditure
 to  be  incurred,  the  method  of  expenditure  to  be
 incurred;  how  things  can  be  purchased, whether
 there  is  anecessity  for  it,  he  solemnly  argued
 that  that  does  not  appty  to  him.  Therefore,  he  was
 in  open  field.  He  could  do  anything  in  life.
 Therefore,  even  if  any  extra  expenditure
 according  to  the  complaint  has  been  incurred,
 well,  itwas  notcoveredby  any  rules.  Therefore,

 whatis  the  mistake  he  has  done.

 Sir,  the  redultis  lam  respecttully  submitting
 consciously,  deliberately  and  knowing  the

 provisions  with  regard to  this  rules,  he  has  gone
 spending  and,  therefore,  whether  something  is

 -  office  roam  ar  smehtingis क  his  bed  room
 orin  his  visitors  roost  it  ८  immaterial.  He  tries
 to  expiain  है.  He  does  not  appear  before  the
 Committee:  does  not  give  his  versions;  does  not

 allow  the  Committee  to  find  out  the  Committee
 would  have  very  well  found  out,  as  ithas  doen

 suo  motu  without  the  judge's  cooperation,  without
 the  judge’s  help  in  3-4  charges.  When  the
 Committee  could  not  be  satisfied,  on  their  own
 theyhave saidthe  charges  have  notbeen  proved.
 Does this  show  ०  Committee with  pre-determined
 mind?  Does  it  show  that  the  Committee  has  ०
 bias  against  this  judge?

 Theyhave  themselves, on  theirown,  without
 any  appearance  ex-parts  sitting,  they  have  taken
 adecision  that:  ‘No,  forthese  4  matters,  although
 the  charges  are  tramed,  there  ७  no  evidence;  we
 say  it  has  not  been  proved.  If  it  is  so,  my
 submission  is  that  itclearty  indicates  that  most

 fairtreatment was  given  to  the  leamed  judge  and
 he  cannothave any  reasonable  gnevence.

 Sir,  lwillhumiedty indicate  only  the  charges.
 Please  see  the  charge  2.  Itisin  para  160.

 Onpurchase  of  wall-to-wall  carpet,  |  amnot
 reading  it.  The  rest  of  the  charge  is  regarding
 excess  purchase  can  excess  pnce  which  is  not
 proved.  The  Committee  holds  that  one  portion  is
 proved  and  another  portion  is  not  proved.  The
 Committee  comes  to  that  findings.

 Whatis  the  answer  inthe  reply  against  this?
 In  the  reply  you  will  see  on  which  reliance  is
 placed  as  if  it  is  the-answer  to  this  it  is  total
 concoction.  Thisis  a  very  serious  matter.  With

 all  humility  i  submit  before  this  hon.  House  that
 the  reply  is  given  on  the  basis  of  concocted
 material,  without  any  supporting  document,
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 supporting  evidnece,  without  placing  them  before
 a  duly  constituted  Committee  to  verify  the
 correctness or  otherwise  of  that.

 Andnowheissayingbefore this  House  that
 this  is  all  wrong  because  according  to  him  this
 did  not  happen.  According  to  me  ti  did  not
 happen;  therefore.  itis  wrong!

 म  cannctbe  the  basis  on  which  charges
 canbe  controverted.

 Please see  charge  3with  regard to  woolen
 carpets.  Ithas  been  held:

 “Quotation  from  the  said  firm  was  not

 genuine  as  found  under  charge  1,  in
 view  of  our  finding  under  charge  1.
 there  was  a  practice  of  splitting  the
 bills  etc.”

 They  say  the  chargeis  provedio  the  extent
 that  12  loos  carpets,  which  were  found  to  be
 shown  as  having  been  kept  for  use  inthe  High
 Court,  were  found  in  the  residential  portion  on

 17.2.1990  when  possession  was  handedoverby
 Justice  Ramaswami  and  they  were  meant  for

 being  usedin  the  said  portion.  Here आ  ।  finding
 of  that  portion.  Rest  of  the  charge has  not  been
 proved.

 Charge  4  is  with  regardto  items  of  fumiture
 which  are  purchased  from  Saivo  &  Company  for
 Rs.58,908  again  froma  hand  picked  dealertrom
 one  person.  Andadvance paymentis  made.  ido
 not  know  whether  the  Government  permits  itin
 normal  manner.  Advance  payment  is  made  to

 the  supplies shop  keeper.  There is  no  security
 forthis  advance  payment.  Nocomtractis  entered
 into.  Somebody  goes  there  and  places  an  order
 forsupplying some  furnture.  He  asks  for  advance
 payment.  The  judge  visits  the  shop:  itams

 selection:  advance  payment  is  made  under  his
 sanction  the  Chief  Justice's  sanciton  for
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 excessive  purchases,  so  far  as  the  official
 residence  is  concerned,  which  could  possibly
 have  ben  avoided.

 Then  nine  sofa  sets—  |  hope  itis  not  giving
 ideas  to  anybody  here.  Nine  sofa  sets  wer
 purchased  under  the  above  mationed  five
 different  vouchers.  However,  only  five  sofasets
 were  foundetc.  The  remianingsofasets were  not
 usedin  the  office.  Therefore,  |  findthat  Charge
 No.4is  also  proved  to  that  extent.

 Then  about  Charge  No.5  regarding  some
 items  missing,  the  Committee  says,  ithas  not
 been  proved  except  as  regards  five  suitcases.

 Then  charge  No.6  for  all  ofthem  the  answer
 is  that  this  version  is  right—this  version  which
 never  saw  the  light  of  the  day  until  it  was
 calculated  by  you  to  us,  nobody  knew  all  these
 things,  the  Committee  never  knew  all  this.

 Because  of  whathe  has  statedhere.  therefore all
 the  charges  are  wrong!

 There is  Charge  No.6  six  sofa  sets  etc.  The
 Committee  has  not  proved,  therefore,  we  are
 troubling  ourselves.

 Then,  Sir,  this  is  very  interesting,  kindly
 permit  me  to  take  three  or  four  minutes  on
 Charge  No.7.  {twas  ०  matter  of  great  decision,

 itwas  laughed  away  a  Judge  is  being  sought  to
 be  romoved  for  suitcases.  ।  do  not  know  which

 Judge  couldaffordtohave  18  suitcases.  Charge
 No.7  relates  to  purchase  of  suit  attache  brief

 cases  and  the  disappearance of  five  of  themand

 the  replacement of  the  remaining.  Sir,  itgoes  on.
 Itsays.

 ना  purchase  notes  show  that  Justice
 Ramaswami  has  desired  that  the
 purchase  be  made  immediately  and
 one of  the  purchase notes  mentioned
 that  the  three  suit  cases  described
 here  wer  to  be  provided  to  Justice
 Ramaswami for  office  use  andthe  two
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 others  mentioned  in  Ex.71  and  72.
 These  three  suit  cases  described  to
 be  provided  to  him,  by  the  time  of  the
 preparation  of  the  purchase  note,  the
 suitcases  had  already  been
 purchased.  Whatis  significant  hereis
 that  Justice  Ramaswami  assumed

 charge  of  the  Judge  of  the  Supreme
 Court.”

 kindly  listen,  whoever  has  the  patience.

 SHRI  CHANDRA  SHEKHAR  (Ballia):  |
 have  got  patience,  but  it  is  totally  irrelevant.
 What  the  Committee  says  and  what  Justice
 Ramaswami  says  before  the  House  are  on  par
 because  that  Reporthas  already  been  circulated
 tothe  Members  and  the  Committee  Report  has
 also  been  submitted.  |  do  not  know  under  what
 provision.  if!  say  this,  the  Speaker  will  say  that
 lam  doubting  his  integnty.  So,  |  shall  not  say  it,

 but  the  whole  things  is  that  |  do  not  know  under
 whatcircustances Mr.  Chatterjee  is  entitled  to

 Say  that  what  Justice  Ramaswami  saysis  atotal
 concoction.  ।  say  he  is  right.  If  the  Committee
 Report  and  that  Report  have  been  circulatedto
 the  Members  without  any  authentification,  what
 report  should  take  priority  over  the  other,  how
 can  you  say  that  he  is  wrong?  And  under  what
 rule,  [have  not  known  yet  that  that  report  has
 been  circulated  because  nothing  in  the  Inquiry
 tules of  procedure  indicates  that  he  is  entitleod
 tosubmit his  report  to  this  House.o  Whatever  he
 had  to  say,  he  could  have  said  before  the
 Committee. He  was  not  entitied  to  say  anything

 hetore
 the  House.  According  to  the  law,  the

 Speakeris all  powertul,  that  |  know,  andhecan

 do  anything,  that  |  know.

 MR.  SPEAKER:  Chandra  Shekhefji,  you
 are  probably...

 SHRICHANDRA  SHEKHAR:  lamsorry,
 न.  Speaker,  whenever  |  raise  ०  point.  youjust

 ४,  ‘Are  you  doubting  my  intentions?’  Here  is

 inquiry  Committee  Report.  |  know  from  you...

 MR.  SPEAKER:  lamexplainingit,  Chandra
 Shekhagji.

 (interruptions)

 SHRI  CHANDRA  SHEKHAR:  |  honestly
 want  to  know  under  what  provisions  you  allow

 Jusitce‘Ramasyami  to  bring  all  these  facts
 which  are  unsubstantiated,  Where  the  Speaker
 has  been  attacked.  the  attack  of  Justice
 Ramaswami  against  the  Speaker  has  been

 circulated  by  the  Members  by  the  coutesy  shown
 toJustice  Ramaswami.

 MR.  SPEAKER:  Chnadra  5ा161016],  |  will
 expiainto  you.  Don;tputthe  Speaker  atleast  in
 the  dock  at  the  same  time.

 SHRICHANDRA  SHEKHAR:  Again  |  say,
 lam  not  putting  you  in  the  dock.  but  you  should
 not  doubt  the  intention  of  the  Members.

 MR.  SPEAKER:  |  will  explain  to  you.  |

 thank  you  very  much  for  giying  the  opportunity.

 SHRISOMNATH  CHATTERJEE:  Sir,  trom
 my  time  it  is  going.

 MR.  SPEAKER:  Of  course,  it  will  be
 deducted.

 When  this  Report  was  received  by  us,  one
 of  the  things  which  was  to  be  considered  by  us
 was  how  to  get  this  Report  to  the  Members.

 This  was  a  secret  report.  This  was  to  be
 translated  into  Hindi.  We  kept  it  secret  for
 sometime  until  this  was  translated  and  then  we
 called  ameetingin which  the  Attomey  General,
 the  Law  Secretary.  the  Secretary  of  the
 Parliament  Affairs  Ministry.  the  hon.  Members
 of  this  Committee  have  all  participated.  |  think
 the  Law  Minister  was  also  there  and  we
 discussed  as  to  how  this  is  to  be  done.  ॥  was

 brought  to  our  notice  that  when  the  matter  was
 taken  to  the  Supreme  Court,  the  Supreme  Court
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 had  said:  ‘you  appearbefore  the  Committee and
 if  youth{nk  that  you  are  not  satisfied  with  what  the
 Committee  says.  then  you  have  the  opportunity
 to  appear  before  the  Parliament.  If  you  are  not
 satisfied  with  that,  then  you  have  the  opportunity
 tocome  tous  also.  That  was  the  judgment  given
 by  the  Supreme  Court.  Thatis  why,  this  matter
 was  discussedin  the  Committee.  Itwas  attended
 by  the  Attorney  General.  it  was  attended  by  the
 Law  Secretary  and  it  was  attended  by  some
 others  also.  ।  was  decided  whatto  do  and  ther:
 the  Australian  precedent  was  quoted.  They  had
 quoted  inthe  Supreme  Court  judgment  that  the
 provisions  in  our  Constitution  and  laws  are
 identical  to  the  provisions  in  the  Australian
 Constitution.  Inthe  Australian  precedent  they
 had  allowed  the  judge  to  appear  before  the
 Committee  and  we  hope  that  the  Parliament  will
 allow  this  kind of  courtesy  to  the  judge  also.  They
 had  said  this  in  their  judgment  in  writing  and  that
 is  why.  we  tried  to  carefully  follow  what  was
 wntten  inthe  judgment.  We  applied  our  minds,
 we  consulted  each  other  and  we  gave  it.

 Now,  what  we  are  doing  here  is,  we  are
 giving  an  opportunity  to  ०  person  against  whom
 some  allegations  are  levelled.  ।  he  has  brought
 anything  before  us  andif  it  s  not,  according to  the
 law,  acceptable  or  admissible,  we  can  reject  it.
 Wecan  throw  tt  out.  But  by  allowing  him  tocome
 before  you,  we  are  not  giving  ajudgment.  The

 judgmentis  in  yourhands  and  it  depends  on  your
 vote,  it  depends on  your  understanding of  facts,
 itdepdneds on  your  understanding of  the  report
 and  it  depends  on  your  nderstasnding  or
 acceptance  of  thre  submission.  itis  entirely  in
 your  hands.o  But  what  kind  of  objection  canbe
 taken  to  the  facility  given  to  a  person  who  is

 accused  ०  certian  things  tomake  his  submission
 either  orally  or  in  writing  to  facilitate  you  to
 understand  the  other  side  of  it?  What  we  have
 actually done  is,  yesterday we  have  allowed  one
 side  to  come  as  well  as  the  other  side;  today we
 have  allowed  one  side  to  come.as  well  as  the
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 otherside  tocome  and  ultimately,  the  judggment
 is  yours.

 SHRI  CHANDRA  SHEKHAR  (Ballia):  Mr.
 Speaker,  Sir,  lam  not  questioning  you.  Please
 bearwith  me  fora  minute.  The  procedure  is  that
 when  the  report  is  submitted  you  will  consider
 the  report  ina  particualrmanner  andthat  manner
 has  been  specifically  mentionedin  thsi  Judges
 Inquiry  Committee  report  under  the  heading.
 ‘Consideration  of  Report  and  Procedure  for
 presentation  of  Address  for  removal  of  Judge’.
 |  quote  fromthe  last  paragraph  onpage 9.  Itsays:

 “Ifthe  report of  the  Committee  contains
 a  finding  that  the  judge  ७  not  quiity  of  any
 misbehaviour  or  does  not  suffer  from  any
 incapacity,  then  no  turther  step  shall  be  taken  in
 either  House  of  Parliametn  in  relation  to  the
 ‘report  and  the  motion  pendingin  the  Houses  of
 Parliament  shall  not  be  proceeded  with.  If  the
 report  of  the  Committee  contains  a  finding  that
 the  judge 15  guilty  of  वा  misbehaviour  or  suffer
 from  any  incapcity,  then  the  motion  suffer  from
 any  incapacity,  then  the  motion  referred  to  in
 sub-section  (1)  of  section  (3)  shall,  together  with
 the  report  fo  the  Committee  be  taken  up  for
 consideration  by  the  House  or  the  Houses  of
 Parliament  in  which  itis  pending.”

 Only  the  report  of  the  Committee  will  be
 considered  by  the  House.  This  is  specifically
 mentioned.  |  donot  know  how  the  Supreme Court
 .has  given  this  judgement.  |  have  great  respect
 forthe  Supreme  Court  judgment,  but  the  Supreme
 Courtjudgment does  not  overnde this  provision
 which  is  specifically  mentioned  in  the  Act  (*,

 Parliament and  whoever  was  giving  you  advice,
 whether  the  Attorney  General  or  the  Law
 Secretary,  |  have  great  respect  for  them.  But

 under  what  rule,  under  what  procedure this  Act
 was  by  pasesed?  My  objection  is  not  that  we

 ..।
 When  न  hon.  frend,  Mr.  George  Femandes

 was  trying  to  quote  something, you  said  in  this
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 house:  Do  not  bring  in  matters  which  are

 derogatory  innature,  because  you  donot  want
 that  to  come  int  the  proceedings  of  the  House.

 But  you  have  put  the  whole  report,  whole

 arguments  of  Justice  Ramaswamias  part  ofthe

 proceedings  of  this  House.  If  itis  not  apart  of  the
 proceedings,  |  do  not  know  how  this  report  has
 come,  whether  it  has  beenlaidon the  Table  of  the
 House  or  not.  Iftiis  ०  fresh  document,  how  this
 was  circulated  to  the  Members  of  the  House.  |
 know  also  the  rules  and  procedure.  Ifitislaidon
 the  Table  of  the  House,  your  observation
 yesterday  about  the  intention  of  Mr.George
 Fernandes  quoting  certain  portions,  does  not
 hold  good  because  the  whole  reports  a  part  of
 the  proceedings.  All  the  abuses that  were  hurled
 upon  the  former  Speaker,  upon  the  Committee
 members  are  a  part  of  the  proceedings.

 My  objection  is,  Mr.  Speaker,  if  youdo  not
 take  ocgnizance  ofit..

 MR.  SPEAKER:  |  hope  that
 Chandrashekhar  Jiwho  has  been  a  very  senior
 Member  of  this  House  does  not  presentthis case
 inthis  manner.  Itis  very far  from  anybody  in  the
 House  to  say  anything  against  the  former
 Speaker  or  anybody  in  the  House  to  say  that
 somebody  has  contrived  it  to  bring  it  on  the
 report,  well,  o0  not  know  whatis  the  meaning
 of  it.

 SHRI  CHANDRA  SHEKHAR:  This  ७  the
 fact.  This  is  notthe  intention.  -  the  resultwhich

 |  ख  accounted  in  Parliamentary  politics.

 MR.  SPEAKER |  Letitnotbe an  argument
 between  you  andme.

 SHRICHANDRA  SHEKHAR:  Mr.  Speaker,
 you  have  started  it  and!  am  ready  for  it  because
 |  have  no  prejudice,  no  bias  nor  an  |  afraid  of
 anything.  |  did  not  want  this  situation  to  be
 created.  But  you,  Mr.  Speaker,  created it  by  your
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 observation  and  |  have  no  other  option  but  to

 reply ०  you.

 MR.  SPEAKER:  May  |  tell  you,  what  has
 been  stated  by  Justice  Ramaswami  againstthe
 hon.  former  Speaker,  againstthe  hon.  Judges
 has  been  dealt  with  in  the  report  given  by  the
 Committee.  They  have  been  dealt  with  in  the
 report  given  by  the  Committee.  The  allegation
 has  been  there,  how  it  has  been  brushed  aside
 has  been  given.

 What  |  have  been  telling  Mr.  Fernandes
 was,  Supposing  some  allegation  15  levelled
 against  Justice  Sawant  or  Justice  Desai  or
 Justice  Chinnappa  Reddy.  it  would  not  be
 necessary for  us  to  repeat  those  things  here  and
 bringithere.  That  was  my  intention.  "  there  is
 something  inthe  report  given  by  the  Committee
 itself  and  if  there  15  something  given  in  the
 submissions  given  also.  ।  may  notbenecessary
 for  us  to  bring  it  again  on  the  report.  |  was  trying
 tobe  very  correct.  |  donot  know why  this  kind  of
 impression  has  been  given  tothe  hon.  Members.
 Here  is  acase  in  which  we  are  trying  to  be  as
 correct  as  possible.

 Let  us  not  doubt  each  other's  intention.  |

 may  very  humbly  say  that  because  these  kinds
 of  matters  are  raised  on  th  floor  of  the  House.
 sometimes  misunderstanding  develops.  We
 are  all  sitting  here.  |  wouidlike  to  know  from  the
 hon.  former  Speaker  also.  did  he  get  any
 impression  that  we  are  trying  to  do  anything  of
 this  kind?  In  the  interest  of  the  present  sitting
 Speaker  andin  the  interest  of  the  faimess  of  the
 House,  |  wouldlike to  say,  ifthatts the  impression,
 then  my  apology  to  you.  Isthat  yourimpression?

 SHRI  SOMNATH  CHATTERJEE:  |  am
 sure,  everybody  in  this  House  will  agree  with  me
 that.no  person  who  has  been  accused  of
 something,  of  something  wrong  has  got  better

 opportunity  either  before  the  Committee  or  betore
 this  House  than  Justice  Ramswami  Nobody
 has  got  almost  unlimited  opportunity.  Unlimited
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 opportunity  has  been  given  andhecannothave

 any  gnevance.

 MR.  SPEAKER:  |  am  on  a  completely
 different  point.  It  would  not  be  fair ८  this  case,  it
 would  not  be  fairto  this  House.  itwouldnotbe  fair
 to  the  Chair.  if  the  doubts  are  created and  if  we
 have  the  opportunity,  we  are  not  clearing  the
 doubt.

 23.00hrs.

 SHRI  CHANDRA  SHEKHAR  (Ballia):
 Nobody has  doubt.

 MR.  SPEAKER:  Then  why  this  is  this

 being  raised?  You  may  not  have  doubt.  If  the
 former  Speaker  has,  let  me  hear  from  him.  Have
 you  any  doubt  about  this.

 THE  MINISTER  OF  AGRICULTURE
 (SHRI  BALRAM  JAKHAR).:  |  have  absolutely
 Nodoubt.

 MR.  SPEAKER:  He  has  absolutely  no
 doubt.  We  are  dealing  with  ०  case  of  a  different
 person.  Why  should  we  bringin  other  persons
 unnecessanily?

 SHRISOMNATH  CHATTERJEE  (Bolpur):
 lamtryingtoconclude. |amsorry!  exceeded  by
 ten  minutes.

 MR.  SPEAKER:  This  is  how  when  we  try
 tojudge  others,  they  say  judge  not  and  yoube  not
 judged.  Im  not  trying  to  judge  anybody  here.
 Please  do  not  judge  me  also.

 SHRI  A  CHARLES  (Trivandrum):  !amon
 apoint of  order.  This  isa  very  valid  point.  |  would

 like  to  draw  your  attetnionto Rule  9  onp.  14.!am

 reading  from  p.  14  last  paragraph:-

 “The  Presiding  Officer  of  the  Inquiry
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 Committee  shall-

 (a)  cause  its  report  to  be  prepared  in
 duplicate,

 (b)authenticate  each  copy  of  the  report  by
 putting  his  signature  thereon,  and

 (0)  forward,  within  ०  period of  three  months
 from  the  date  on  which  a  copy  of  the  charges
 framed  under  sub-section  (3)  of  Section  3  is
 served  upon  the  Judge.”

 Under  this  rule,  at  is  incumbent  on  the
 Speaker to  forwarda  copy  of  the  inquiry  report
 to  the  Judge  concerned.  Kindly  look  into  that.  ।
 want  your  ruling  on  this.

 SHRISOMNATH  CHATTERJEE:  Letme
 finish.

 SHRI  A.  CHARLES:  What  about  this?  As
 a  matter  of  procedure  a  very  serious.allegation
 has  been  made.  This  is  the  rule.

 SHRI  SOMNATH  CHATTERJEE:  ।  quote
 fromp.  98:-

 “By  the  time  topreparationof purchase
 notes,  the  suitcases had  alreadybeen
 purchased.  Whatis  significant  hereis
 that  Justice  Ramaswami  assumed
 charge  as  a  Judge  of  the  Supreme
 Courton6- 10-1989  and  there  couldbe
 no  possible  urgency  to  purchase  the
 six  suit  cases  for  any  official  purpose
 on  3-10-1989  when  they  wesé
 purchased.  If  any  suit  cases  were
 necessary  to  carry  papers,  already a
 large  number  of  suit  cases and  trunk
 had  been  purchased.  There  were  as
 many  as  seven  trunks  in  the  residence
 of  the  Chief  Justice  when  he  handed
 overcharge ०  17-2-  1990  andtweive
 suit  attache  bnefcases  had  already
 been  newly  purchased  during  his
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 tenure.  This  great  hurry  in  purchasing
 the  suit  cases  on  the  cery  eve  of  his
 departure  from  Chandigarh,  to
 assume  charge  of  his  new  office  at
 Delhi  assumes  significance.

 1  am  trying  to  save  time.  What  |  am

 respecttulty  submittingis,  just  because the  items
 are  suitcases  orfurniture  ortowels  andsoonand
 so  forth,  therefore,  that  cannot  meant  that  they
 cannot  be  subject  matters  of  valid  and  proper
 inquiry.  Taken  together,  itis  acolossal  amount
 and  there  cannot  be  a  greater  evidence  of

 wasteful  and  lavish  expenditure  by  aperson,  out
 of  public  funds.  This  person  is  occupying  ०  high
 position.  Rectitude  is  required  from  him  and  itis
 essential.  |  am  not  reading  the  other  charges
 because  of  lack of  time.  But!  amadoptingthem.
 (/nterruptions)  May  |  proceed  for  my  final
 submission?  (/nterruptions)  You  are  not  doing
 justice  to  anybody.

 Sir,  !amsubmitting  that  there  is  no  proper
 answer  or  even  acceptable  answer.  What  has
 been  stated  in  the  so-called  reply  is  nothing  but
 anatter  thought;  nothing  butconcocted  matenias
 contrary  tothe  evidence  on  records;  contrary  to
 the  specific  findings  and  the  person  who  kept
 himself  away  from  the  inquiry  should  not  be

 allowed  nowtopresentthe case  of  fcts,  so-called
 facts  to  make  a  case  ont  he  basis  of  new
 materials  which  were  not  there.  ।  completely
 gives  anew  dimension  tothe  situation.

 My  respectful  submission  before  this  House
 is,  as  |  said  earlier,  that  this  is  a  matter  of  great
 ‘importance.  The  very  factis  that  the  Constitution
 whichcame  into  force  in  1951  andtoday  we  are
 in  1993,  for  43  years,  no  such  occasion  has
 happened.  That  shows  thatthisis notbeing  used,
 this  junsdiction  of  the  poweris  nt  being  used  with
 any  casuainess;  not  with  any  regularity.  Itis  not
 that  this  action  is  taken  against  any  andevery
 Judge  who  gives  any  decision  contrary  to  our
 perceptions  or  to  our  liking.  How  many

 impeachment  proceedings have  been  initiated?
 |  do  not  know  any  except  this  one,  against  a

 Judge  before  the  Lok  Sabha,  before  the
 Parliament  of  India.  That  shows  the  utmost
 circumspection  is  being  applied  by  the
 Parliament,  by  the  Members  whoever  they  are
 in  subjetting  the  notice  of  motion  under  article
 124(4)  readwith the  Judges  Inquiry  Act.  itis  not
 amatter  whichis  taken  as  ०  routine  matter;  itnot

 amatter  whichis  taken,  as  |  said  earlier,  insuch

 acasual  manner.  Because  of  the  circumstances
 which  remained,  that  raised  a  query  not  only
 before  the  legal  fratemity,  before  the  Judiciary
 which  disturbed the  Chief  Justice  of  India  which
 made  him  pass  an  order  requesting  the  Judge
 concemednottostin the  matter,  notto  discharge
 the  judicial  function,  but  before  everybody.  In
 such  a matter,  what  we  didas  signatories tothe
 motion  of  Inquiry  is  that  we  invited  an

 investigation. We  were  notpassing  ajudgement.
 We  did  not  know  who  would  be  appointed.  Can

 itbe  said  thatthe  108  Members of  Parliamentor
 anybody  for  that  matter  were  controlling  these
 three  Judges?  No  responsible  person  can  say
 that.  Some  insinuations is  there.  But,  asfaras
 the  Members  of  the  Committee  are  concerned,
 nobody  has  said  they  have  been  influenced.

 Whatever  objection  was  taken,  that  was  givena
 go-by  there.  Then,  what  was  the  objection  in

 submitting  to  the  jurisdiction?  One  must  be
 humble.  As  |  said,  anybody  occupying  a  public
 office  shouldinvite  an  investigation  and  inquiry
 when  charges  are  made  against  him.  ।  charges
 are  made,  everybody would  expect  an  inquiry.
 Ityouare  all  nght,  pure,  ifthereis  nothing  wrong,
 why  do  you  not  submit to  an  inquiry?  Whtis  the
 harm?  It  would  have  been  held  in  camera.  He

 could  have  said  these  are  the  matters.  Fromthe
 beginning,  this  gentleman  has  challenged
 everybody's  authority.  Nobody  ४  been  sparred.
 Members  of  Parliament have  been  abused:  the
 Speaker has  been  abused;  the  Supreme  Court
 Judges  have  been  abused:  the  Committee
 members  have  been  abused.  Everybody's bona
 fides  have  been  questioned.  We  have  notbrought
 this  motion  with  any  sense  of  vendetta  and
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 vindictiveness  But  the  question  is  when  such
 a  situation  has  arisen,  when  such  damning
 materialshavecome, howhave  they  proceeded?
 This  Committee  has  been  constituted  according
 tothe  rules,  according to  the  Act  of  Parliament.
 The  way  they  proceeded,  ।  cannot but  appeal  to
 the  hon.  Members  to  support the  motion.  The
 judiciary  is  under  strain.

 Allofus  know  that  judiciary  is  under  strain.
 The  Judge  himself  has  not  hidden  that.  He  said:
 Judiciary  is  facing  great  problems.  Pressures

 are  there.  if  we  क  that  there  is  ०  judge  whoruns
 away  from  the  proper  inquiry  that  there  is  ajudge
 who  has  indulged  in  open  violation  of  the  rules
 of  the  land,  who  has  indulged  in  a  wasteful
 expenditure, who  does  not  face  an  inquiry,  who
 takes  up  थ  attitude  of  complete  non-cooperation
 and  then  makes  outa  case  which  has  no  relation
 tothe  facts  fo  the  case,  what  will  happen?  Mr.
 Kapil  Sibel,  it  is  very  easy  for  him  it  suits  his
 Purpose  and  suited  his  client's  purpose  to  say,
 “don't  vote  for  it  either  way.”  He  said:  Even if  this

 motion  is  defeated,  why  willit  affect  the  judiciary?
 Why?  If  it  is  defeated,  why  will  it  affect  the
 judiciary?  It  ७  because  that  he  already  knows

 that  his  client's  conduct  is  such  that  nobody  can
 have  any  faith  in  him  in  future.  What  will  be  the
 Supreme  Court  from  tomorrow  if  after  this,  he

 Court?  Who  will  give  him  any  sense  of  respect
 when  everything  has  come  up?  Itis  merely  a
 number  game.  ।  today some  hon.  friends  here

 feel  that  no,  they  would  vote  against  the  motion,
 icanonly  appealto  क  friends  here.  (interruptions)

 SHR!ISOMNATH  CHATTERJEE:  Sir,  itis
 not  ०  question  Mr.  Kapil  Sibel.  He  -0  said  it.
 |  appreciated  his  remarks,  He  said:  |  am  not

 appearing  for  the  judge,  |  am  apearing  for  the
 institution of  the  judiciary.  |am  asking every  you
 of  my hon.  friends on  all  sides  of  the  House, *
 please  ask  that  question,  will  you  enhane  the

 cequsationol the  judiciary  as  a  whole  my  defeating
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 this  Motion?”  If  you  allow ०  [८०9०  who  has  been
 condemned  and  has  been  found  quilty  to  go  scot-
 free,  you  are  not  only  doing  injustice  to  this
 Partiamnet,  youare  doinginjustice to  the  judiciary
 as  a  whole.  As  |  said,  we  shall  lose  faith  of  the
 perople.  The  Supreme  court  will  lose  faith  of  the
 people.  This  is  not  question  of  any  personel
 vendetta.  |  have  nothign  againsthim.  |lamsure,
 mostofthe hon. Mmebers here  do  notknowhim
 personally.  But  letthe  consideration ofthe  South
 India,  Tamils  and  these  things  not  be  brought.
 (Interruptions)

 SHRI  MANI  SHANKAR  AIYAR
 (Mayiladuturai): thas  notbeen  said  here.  Nobody
 Saidit.  (/nterruptions)

 SHRI  SOMNATH  CHATTERJEE:  Itwas
 saidhere.  We  shallcomeandgo.  buttheinstitution
 has  to  be  maintained.  Nobody  is  permanent
 fixture  in  this  House.  But  this  Partiament  should

 Court  shold  remain  unsullied,  unpolluted  and
 undenigrated.  Therefore,  once  we  have  found

 these  facts  on  whcih  there  is  reallyno  answer  on
 merit,  lsubmit,  Sir,  the  only  course  open  to  the
 hon.  Members  of  this  House  is  to  vote  for  this
 Motion.

 MR.  SPEAKER:  As  the  Motion  Item  No.
 12  for  presenting  an  Address  to  the  President

 continues  there  andsits  tomorrowinthe Supreme  .  andthe  Address  to  the  president  -  Item  No.  14-
 are  required  to  be  adopted  by  a  majority  of  the

 total Memebrship of  the  House  and  by  a  majority
 of  not  less  than  two-thirds  of  the  Members
 present  and  voting,  the  voting  has  to  be

 bys a,
 Division.

 _  Letthe  lobbies  be  cleared.

 Now  the  lobbies  are  cleared.

 ~The  question  is:

 This  Hduse  resolves  tnatan  address  be

 presented to  the  president  for  the  removalfrom
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 office of  justice  V. Ramaswami ofthe  Supreme
 Court  of  India  for  his  following  acts  of
 misbehaviour.

 (1)  Thatduringhis tenure  as  Chief  Justice,
 Punjab  and  Haryana  between  November  1987
 and  October  1989,  Justice  V.  Ramaswami
 personall  got  purchased  carpets  andfumiture
 for  his  residence and  for  the  High  Court  costing
 about  Rs.  50  lakhs  from  public  funds  from

 handpicked  dealiers  at  highly  infalted  prices.
 This  ws  done  without  inviting  public  tenders  and
 by  privately  obtaiing  a  few  quatations,  most  of

 which  were  forged  or  bogus.

 (2)  Thathe  also  got  payments  made  to

 handpicked  dealers  for  furniture  and  carpets
 ostensibly  purchased  for  his  residence  which
 were  never  delivered.

 (3)  Thathe  misappropriated some  of  the
 furniture,  carpets  and  other  items  purchased

 _form  Court  funds  for  his  official  residence  costing
 more  thanrs.  1,50,000  nddid  not  account  forthe
 sameatail.

 (4)  That  he  replaced  several  items  of
 furniture,  carpets  and  suitcases  etc.  of  a  value
 of  more  than  Rs.30,000  which  had  been

 purchased  by  him  forhis  official  residence  from
 public,  funds,  by  old  and  inferior  quality  items,
 with  the  object  of  deriving  undue  benefit  for
 himself.

 (5)  Thathepurchased from  public  funds
 more  than  Rs.  13  lakhs  worth  of  furniture  and
 other  associated  items  for  his  offical  residence
 at  Chandigarh  even  though  he  was  entitiedto

 furniture  worth  Rs.  38,500/- only.  Thatin  process,
 he  wilfully  evaded  several  rules,  andsanctioned
 money for  such  purchased by  splitting  up  bills.

 (6)  THathegotpurchased25  silvermaces
 forthe  High  Courtatacost of  Rs.3,60,000/-  from
 a  firm  at  his  home  town  in  Madras  at  highly
 inflated  prices  without  inviting  competitive

 quotations.  This  was  done  even  after  the  other
 judges  of  the  High  Court  had  opposed  the

 purchase  of  these  maces  onthe  ground  thatthey
 were  wholly  unnecessary and  appeared  tobe
 relic  of  the  colonial past.

 (7)  Thathe  misused  public  funds  to  the
 extent  of  Rs.9.  10  lakhs  by  making  the  court  pay
 for  non-ofticial  calls  made  on  his  residential

 telephones  at  Chandigarh  during  his  22'/,  months
 inoffice  as  Chief  Justice  of  Punjab  and  Haryana
 High  Court.

 (8)  Thathe  abused  his  authority  as  Chief
 Justice to  make  the  Punjab  and  Haryana High
 Court  pay  Rs.76,  150  for  even  his  residential
 telephones at  Madras.

 (9)  Thathemisused his  staff  cars  provided
 to  him  by  taking  them  from  Chandigarh to  hill
 stations  for  vacations  and  to  Madras  for  his

 son's  wedding  and  spent  more  than  Rs.  onetakh

 of  public  money  for  paying  for  the  petrol  of  thesé
 staff  cars.  He  even  got  himsetf  paid  for  faise
 petrol  bills  and  other  faise  bills  relating  to  car
 repairs,  etc.

 (10)  That  he  sanctioned  as  official  the
 pleasure  trips  or  the  trips  made  for  his  own

 personal  work  by  his  subordinate  staff  to  places
 like  Madras,  Mussourie,  Manali,  etc.,  even

 though  there  was  no  official  work  to  be  done  क
 thoseplaces.

 (11)  That  he  gave  four  unjustified
 promotions  each  within  18  months  to  several
 memetrs  of  the  subordinate  staff  of  the  High
 Court  whom  he  misused  for  aiding  and  abetting
 his  above  acts  done  for  his  personal  gain.”

 ADDRESS स  कम  PRESIDENT  UNDER
 CLAUSE  (4)  OF  ARTICLE  124  OF  THE
 CONSTITUTION

 (1)  Where  as  ०  notice  was  given  of  a
 motion  for  presenting  and  address  to  the

 ‘President  praying  for  the  removal  of  Shri  ४.
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 Ramaswami  from  his  office  as  a  Judge  of  the
 Supreme  Court  of  India  by  notless  than  one
 hundred  memebrs  of  the  Hosue  of  the  People  (as
 specified  inthe  Annexure  ‘A’.@

 Andwhereas the  said  motion  was  admitted
 by  the  Speaker of  the  House  of  People;

 And  ‘whereas  an  inquiry  Committee
 consisting of  -

 (a)  Shri  P.B.  Sawant,  a  Judge  of  the

 Supreme Court  of  india,

 (b)  Shri  P.D.  Desai,  Chief  Justice  of  the

 High  Court at  Bombay,  and

 (८)  Shri  0:  Chinnappa  Reddy,  a

 distinguished  Jurist,  was  appointed  by  the
 Speaker  of  the  House  of  the  People  for  the

 purpose  of  making  an  investigation  into  the

 grounds  on  which  the  removal  of  the  said  Shri  V.
 Ramaswami  from  his  office  as  a  Judge  of  the
 Supreme  Court  of  India  has  been  prayed  for:

 And  whereas  the  said  Inquiry  Committee
 has,  after  an  examinatio made  by  it,  submitted
 a  report  containing  a  finding  tothe  efect  that  Shri
 V.  Ramaswami  is  guilty  of  the  misbehaviour
 specified  in  such  report  (a  copy  of  which  is

 enclosed  and  marked ०  Annexure  ‘8’.

 And  whereas  the  motion  afore-mentioned,
 having  been  adopted  by  the  house  of  the  People
 in  accordance  with  the  provisions  ०  caluse  (4)
 of  article  124)  of  the  Constitution  of  India,  the
 misbehavior of  the  said  Shri  ४.  Ramaswamiis

 deemed,  under  sub-section  (3)  of  section  6  ४  the
 Judges  (Inquiry)  Act,  1968,  tohavebeen  ptoved:

 Now.  therefore, the  house of  the  people
 requests  the  President  to  pass  an  order  for  the

 @  Please  see  motion  on  pp.  660  to  662  marked
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 removal  ofthe  said  She  ध  Ramaswamifromhis
 office  as  a  judge  of  the  Supreme  Court  01
 India.”

 The  Lok  Sabha  divided

 Division  No.  1

 AYES

 23.20hrs

 Abedya  Nath,  Mahant  (Gorakhpur)

 Achania,  Shri  Basudeb  (Bankura)

 Advani,  ShriLal  K,  (Gandhi  Nagar)

 Agnihotri,  Shri  Rajendra  (Jhansi)

 Ajit  Singh,  Shri  (Baghpat)

 Anjalose,  Shri  Thayil  John  (Alleppey)

 Baitha,  Shri  Mahendra  (Bagaha)

 Bala,  Dr.  Asim  (Nabadwip)

 Baliyan,  ShriN.K.  (Muzatfarnagar)

 Bandaru.  Shri
 (Secunderabad)

 Dattatraya

 Barman,
 ShriPalas  (Balurghat)

 Barman,  Shri  Uddhab  (Barpeta)

 Basu,  Shri  Anil  (Arambagh)

 Basu.  Shri  Chitta  (Barasat)

 Berwa:  Shriram  Narain  (Tonk)

 Bhargava,  Shri  Girdhari  Lal  (Jaipur)

 seteeres
 @  @laidon  the  Table  of  the  House  on  17  December,  1992.



 Address  to  the  President  under

 Bhattacharaya,  Shrimati  Malini

 (Jadavpur)

 Brohmo  Chaudhury, Shri  Satyendra  Nath
 (Kokrajhar)

 Chakraborty,  Prof.  Susanta  (Howrah)

 Chandrasekhar,  Shrimatimargatham
 (Sriperumbudur)

 Chatterjee,  Shri  Nirmal  Kanti(Dumdum)

 Chatterjee,  Shri  Somnath  (Bolpur)

 Chaudhary,  Shri  Rudarsen  (Bahraich)

 Chauhan,  Shri  Chetan  P.S.  (Amroha)

 Chavda,  Shri  Harisinh  (Banaskantha)

 Chhotey  Lal,  Shri
 (Mohanlalganj)

 Chikhlia,  Shrimati  Bhavna  (Junagarh).

 Choudhary,  Shri  Ram  Tahal  (Ranchi)

 Choudhury,  Shri  Lokanath

 (Jagatsinghpur)

 Choudhary,  Shri  Saifuddin,  (Katwa)

 Chowdhary,  Shri  Pankaj  (Maharajganj)

 Das,  Shri  Dwaraka  Nath  (Karimganj)

 Das,  Shri  Jitendra  Nath  (Jalpaiguri

 Datta,  Shri  Amal  (Diamond  Harbour)

 Deshmukh.  Shri  Ashok  Anandrao
 (Parbhani)

 Devi,  Shrimati  Bibhu  Kumani  (Tripura
 East)

 749.  MotionforPresentingan  VAISAKHA 21,  1915  (SAKA)Article  124  ofthe  Constitution750

 Dhumal,  Prof.  Prem  (Hamirpur)

 Dikshit,  Shri  Shreesh  Chandra
 (Varanasi)

 Dome,  Dr.  Ram  Chandra  (Birbhum)

 पि  Shri  Jagat  Vir  Singh  there

 Dubey,  Shrimati  Saroj  (Allahabad)

 Femandes,  Shri  George  (Muzaffarpur)

 Fundkar,  Shri  Pandurang  Pundlik
 (Akola)  .

 Gangwar,  Dr.  P.R.  (Pilibhit)

 Gangwar,  Shri  Santhosh  Kumar
 (Bareilly)

 Gautam,  Shrimati  Sheela  (Aligarh)

 Ghangare,  ShriRamchandra  Marotrao
 (Wardha)

 Giri,  Shri  Sudhir  (Contai)

 (आप  Devi,  Shrimati  (Maharaj  Ganj)

 Gopalan,  Shrimafi  Suseela  (Chirayinkil)

 Gowda,  Prot. ८  Venkatagin  (Bangalore
 South)

 Gupta,  Shri  -0a  (Midnapore)

 Hossain,  Shri  Syed  Masudal
 (Murshidabad)

 Jai  Prakash,  Shri  (Hardoi)

 Jaswant  Singh,  Shri  (Chittorgarh)

 Jatiya,  Shri  Satynarayan  (Ujjain)



 751  Motion for  Presenting  an
 Address to  the  Presidentunder

 Jena,  Shri  Srikanta  (Cuttack)

 Jha,  Shri  Bhogendra  (Madhubani)

 Joshi,  Shri  Anna  (Pune)

 Joshi,  Shri  Dau  Dayal  (Kota)

 Kalka  Das,  Shri  (Karotbagh)

 Kamal,  ShriShyam  Lal  (Basti)

 Kanaujia,  Dr.  -  (Khen)

 Kapse,  Shri  Ram  (Thane)

 Kashwan,  Shri  Ram  Singh  (Churu)

 Katheria,  Shi  Prabhu  Dayal  Firazabad)

 Katiyar,  Shri  Vinay  (Faizabad)

 Khandelwal,  Slin  Tara  Chand  (Chandni
 Chowk)

 Khanduri,  Maj.  Gen.  (Retd)  Bhuwan

 Chandra  (Garhwal)

 Khanoria,  Major  D.D.  (Kangra)

 Khurana,  Shri  Madan  lal  (South  Delhi)

 Koli,  Shr  Ganga  Ram  (Bayana)

 Kori,  Shri  Gaya  prasad  (Jalaun)

 Krishnendra  Kaur  (Deepa),  Shrimati
 (Bharatpur)

 Kumar  Shri  Nitish  (Barh)

 Kumar,  Shri ४.  Dhananjaya  (Mangalore)

 Kunjee  Lal,  Shri  (Sawai  Madhopur)

 Laljan  Basha,  ShriS.M.  (Guntur)
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 Madhukar,  Shri  Kamla  Mishra  (Motihari)

 Mahajan,  Shrimati  Sumitra  (Indore)

 Mahato,  Shri  Bir  Singh  (Purulia)

 Mahendra  Kumazri,  (Shrimati  (Alwar)

 Malik,  Shri  Dharmpal  Singh  (Sonepat)

 Malik,  Shi  Puma  Chandra
 (Durgapur)

 Mandal,  Shri  Sanat  Kumar  (Joynagar)

 Mandal,  Shri  Suraj  (Godda)

 Manjay  Lal,  Shri  (Samastipur)

 Masood,  Shri  Rasheed  (Saharanpur)

 Maurya,  Shr  Anand  Ratna
 (Chandauli)

 Mishra,  Shri  Ram  Nagina  (Padrauna)

 Misra,  Shri  Janardan  (Sitapur)

 Misra,  Shr  Satyagopal  (Tamluk)

 ‘Misra,  Shri  Shyam  Bihari  (Bilhaur)

 Mollah,  Shri  Hannan  (Uluberia)

 Mukherjee,  Shri  Subrata  (Raigani)

 Mukhopadyay,  Shni  Ajoy  (Krishnagar)

 Munda,  Sho  Kariya  (Khunti)

 Murmu,  Shn  Rup  Chand  (Jhargram)

 Naik.  Shri  Ram  (Bombay  North)

 Narayanan,  Shrik.R.  (Ottapalam)

 Odeyar,  Shri  Channaiah  (Davangere)



 Address  to  the  President  under

 Oraon,  Shri  Lalit  (Lohardaga)

 Pal,  Shri  Rupchand  (Hooghly)

 Pandeya,  Dr.  Laxminarayan
 (Mandsaur)

 Panwar,  ShriHarpal  (Kairana)

 Passi,  Shri  Balraj  (Nainital)

 Paswan,  Shri  Chhedi  (Sasaram)

 Paswan,  Siri  Ram  Vilas  (Rosera)

 RéSswan,  Shri  Sukdeo  (Araria)

 Patel.  Dr.  Amrit  Lal  Kalidas
 (Mehsana)

 Patel,  Shri  Haribhai  (Porbandar)

 Pathak,  Shri  Surendra  Pal
 \Shahabad)

 Patidar,  Shn  Rameshwar  (Khargone)

 Patnaik,  Shri  Sivaji  (Bhubaneswar)

 Prakash,  Shri  Shashi  (Chail)

 Pramanik,  Shri  Radhika  Ranjan
 (Mathurapur)

 Prasad,  Shri  Hari  kewal  (Salempur)

 Prem,  ShriB.L.  Sharma  (East  Delhi)

 Purkayastha,  Shri  Kabindra  (Silchar)

 Rai,  ShriM.  Ramannna  (Kasaragod)

 Rai,  Shri  Nawal  Kishore  (Sitamarhi)

 Rai,  Shri  Ram  Nihaor  (Robertsganj)
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 Raj  Narain,  Shri(Basgaon)

 Rejaravivarma,
 ShriB.  (Pollachi)

 Ram,  Shri  Prem  Chand  (Nawada)

 Ram  Badan,  Shri  (Lalganj)

 Ram  Singh,  Shri  (Haridwar)

 Ramdew  Ram,  Shri  (  Palamau)

 Rana,  Shri  Kashiram  Soe

 Rao,  Shn  D.  Venkateswara  (Bapatia)

 Rawai,  Dr.  lal  Bahadur  (Hathras)

 Rawat,  Shri  Bhagwan  Shankar  (Agra)

 Rawat,  Prof.  Rasa  Singh  (Ajmer)

 Ray,  Shri  Rabi  (Kendrapada)

 Ray,  Dr.  Sudhir  (Burdwan)

 Raychaudhuni,  Shri  Sudarsan
 (Serampore)

 Roshan Lal,  Shri  (Khurja)

 Roy,  ShriHaradhan  (Asansol)

 Roypradhan, Shri  Amar  (Cooch
 Behar)

 Sakshi,  Dr.  (Mathura)

 Sanghani,  Shri  Dileep  Bhai  (Amreti)

 Sarode, Dr.  Gunvant  Rambhau
 (Jalgaon)

 Seindia,  Shri  Madhavrao  (Gwalior)

 Shakya, Dr.  Mahadeepak  Singh
 (Etah)



 7  Motionfor  Presentingan
 Address  to  the  President  under

 Sharma,  Shri  Rajendra  Kumar
 (Rampur)

 *
 Sharma,  Shri  V.N.  (Hamirpur)

 Shastn,  Acharya  Vishwanath  Ds
 (Sultanpur)

 Shastn,  Shri  Rajnath  Sonkar
 (Saidpur)

 Shastri,  Shri  Vishwanath  (Gazipur)

 Shukla,  Shri  Astbhuja  Prasad
 (Khalilabad)

 Singh,  Dr.  Chattrapal  (Bulandshahr)

 Singh,  Shri  Devi  Bux  (Unnao)

 Singh,  Shei  Hari  Kishore  (Shohar)

 Singh,  ShriMohan  (Deoria)

 Singh,  -  Pratap  (Banka)

 Singh,  Shri  Rajveer  (Aonla)

 Singh,  Shri  Ram  Prasad  (Bikramganj)

 Singh,  Shri  Ramashray  Prasad

 (Jahanabad)

 Singh,  Shri  Satya  Deo  (Bairampur)

 Singh,  Shri  Uday  Pratap  (Mainpun)

 Singh,  Shri  Vishwanath  Pratap
 (Fatehpur)

 Sinha,  Shri  Shiva  Sharan  (Vaishali)

 Soren,  Shri  Shibu  (Dumka)

 Sukhbuns  Kaur,  Shrimati  (Gurdaspur)

 Swami,  Shri  Chinmayanand (Badaun)
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 Swami,  Shrisureshanand  (Jalesar)

 Syed  Shahabuddin,  shri  (Kishanganj)

 Tandel,  ShriD.J.  (Daman  &  Diu)

 Thakore,  Shri  Gobhaji  Mangaji
 (Kapadwanj)

 Thangkabalu,  Shri  K.V.  (Dharmapuri)

 Thomas,  Shri  P.C.  (Muvattupusha)

 Tirkey,  Shri  Pius  Ceuntiuare)

 Tomar,  Dr.  ramesh  Chand  (Hapur)

 Topdar,  Shri  Tant  Baran
 (Barrackpore)

 Tripathi,  Shri  Lakshmi  Narain  Mani
 (Kaisarganj)

 "Tripathy,  Shri  Braja  Kishore  (Puri)

 Uma  Bharti,  Kumani  (Khajuraho)

 Unnikrishnan,  Shrik.P.  (Badagara)

 Vajpayee,  Shri  Atal  Bihari  (Lucknow)

 Varma,  Shri  Ratilal  (Ohanduka)

 Veerappa,  Shri  Ramchandra  (Bidar)

 Vekaria,  Shri  Shivial  Nagjibhai
 (Rajkot)

 Verma,  Shri  Phool  Chand  (Shajapur)

 Verma,  Prof.  Rita  (Dhanbad)

 Verma,  Shri  Sushil  Chandra  (Bhopal)

 Virendra Singh,  Shri  (Mirzapur)

 Yadav,  Shri  Chandra  Jeet  (Azamgarh)
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 Address  to  the  Presidentunder

 Yadav,  Shri  Chun  Chun  Prasad

 (Bhagaipur)

 Yadav,  ShriRam  Saran  (Khagaria)

 Yadav,  Dr.  S.P..(Sambhal)

 Yadav,  Shri  Sharad  (Madhepura)

 Yadav,  Shri  Surya  Narayan
 (Saharasa) ,

 Yumnam,  Shri  Yaima  Singh  (Inner
 Manipur)  *

 Zainal  Abedin,  Shri  (Jangipur)

 ६ MR.  SPEAKER:  Subjectto  correction,  the
 result’  of  the  division  is  :

 ~  Ayes:  136

 ~  Noes:  Nil

 The  motion  atitem  No.  12  andthe  Address
 at  item  No.  14  in  the  list  of  business  are  not

 carried  by  the  requisite  majority  required  under
 clause  (4)  of  article  124  of  the  Constitution.

 ~  ?  motion  was  negatived.

 SHRISOMNATH  CHATTERJEE:  Nohon.
 Member  of  this  House  is  against  this  motion.
 Therefore,  the  Judge  should  understand  that
 there  ts  only  one  view.

 MR.  SPEAKER:  The  House  stands
 adjourned  to  meet  again  tomorrow  12th  May
 1993.0  at11a.m.

 23.24hrs.

 The  Lok  Sabha  then  adjoumedtill
 Eleven  of  the  Clock  on  Wednesday,  May  12,

 1993/Vaisakha 22,  1915(Saka)

 *  The  following  members  also  recorded  their  votes.

 AYES:  Shri  Munshi  Ram  Saika  and  Shri  Ram  Pal  Singh.

 Printedat:  5.  Narayan -  Sons-Dethi-110006.


