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RESOLUTION RE UNIFORM
CIVIL CODE

[English]

MR CHAIRMAN The House will now take
up further discussion of the following Resolu-
tion moved by Shnmatt Sumitia Mahajan on
the 6th August, 1993 —

“Thus House urges upon the Government that
in order to achieve the objectives enshnned
1n anticle 44 of the Constitution and to prom-
ote feelmgs of unity and brotherhood
amongst all citizens of the country a Com-
mussion be constituted for framing a umiform
cmvl code ™

Shn Rajveey Singh may please speak

I Tranvlanan}

SHRI RAJVELR SINGH (Aonla) M
Chairman Sir I am thankiul to the hon Mem-
ber Smt Sumitra Mahajan for introducing the
Umiform Civil Code Resolution 1n the House
and I nse 10 support this Resolution Mr Ch ur
man Sir there should be a Uniform Civil € ude
mn this country rather than having different
Codes for different peo ple When a Untform
rule 18 applicable ton the otfence commutted by
whusoever be the olfenders 1n case of both civil
and cnminal suits then what 1 the need
having two separate codes for a very impuortant
aspect of Iife 3 e system of Ining T would hike
o quote a bnel extract of the thoughts ex
pressed by a Mushim Scholat Shn Muczatia
Hossain —

“As per the provision laidman down n the

Shanat, enjys monopoly in 1egard to the

matier ol divorce I ven law can not interfere

mut There was a tune when divorce was
possible under the provistons lard down 1n
the section 125 of the cnmmal Procedure

Code

Ihe provision of the aloresaul scetion was
applicable to all the women ot the country
but afier Shahbano case an Act namely “The

Mushim women Protection Act” was enacied

by the Government headed by Shn Rapv

Gandhi1 Since then mushhm women cannat

claim maintenance allowance from their

former husbands tll their remarnage 1hey
get mamtenance for the Iddat penod of four
months and ten days only and after that, then
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relatives or the Waqf Board has to bear the
mamtenance It means the people of the
country have to suffer by way of taxes for the
mamtenance of divorced wives on account of
the divorce given by their husbands ™

Mr Chauman, Sir, 2 marmed man enjoys the
company of has wife for 25— 30 years, and when
he 1s either fed up wath her or loses interest in
her, he very easily pronounces the word “Talaq’
{divorce) 3 times and gets separation He even
does not grve her any money for her main-
tenance Since the woman generally belongs to
a poor family, s0 she does not get anything from
there either Ultimately she approaches Wagf
Board from where she gets money 1o support
hersellf The Waql Board in turn 18 tunded by the
Government Inthis way it 1sthe tax payer who
has to bear burden of these women This s
something very peculiar How can the things be
allowed to go 1n this manner’

This 1s not only way there are other aspects of
Iife &s well For example as regards the need of
family planning 1n the country, the family plan-
ning wheme must be implemented It 15 & fact
that resources of the country are not increasing
m proportion to the increase in population
Consequently we are finding 1t difficult to sus-
tain ourselves In the absence of a uniform code
the family planning scheme of the Government
cannot be made applicable 1o dll the people
because one particular community opposes the
scheme on the baus of Shanat i 19 subse-
quently giving birth to a fear-psychosus 1n the
minds of the other group of people belonging to
the majyonty ¢lass that they maght gradually find
themselves 1n mimonty as against those who are
now In minonty

Mr Chairman, Sar, [ would also likesto quote
what has been written 1n this regard by the Free
Press published trom Bombay—

[ Lnglshj
Bombay Chief Minister Sharad Power would
convey the unammous opinion of the Legidanve

Counal members on the need to have a Crul Code
n the Country to the Centre ’

[ Ihanslanon]

In this way it can be seen that the demand lor
having a Uniform Cwl Code 1s coming from all
the parts of the country

Mr Chawrman, Sir, I would like 1o say a very
mponant thing 1¢ this country <an remain
secular only so long as Hindus are in majonty
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Seculansm wnll cease 1o exwst the wery day
Hindus of the country come mto mnonty in
this context | would cite toexample of the coun-
try that got separuted from India It declared
deelf an Jamic couniry on the very dey of its
cremtion Simmlardy, India lem s support ©
Bangala Desh 1t every posable way ever simoe
that country come nto existence There was an
agreement with shelkh Mupb-Ur-Rehmurt that
Bangla Desh would remamn a sesulsr nation
after coming mnto exwstence The countey
remained secular 3o long as he was alive but
soon after hus demise Bangla desh became an
Islangic country

Mr Chmairman sr such pérsons have
mnvanably tned to rule the country 1n themr own
way India 1s the only country where the
Government 1 not run on the basis of religion
Some people allege that our party chenshes the
dea of forming a Hindu state We have
however ne*:rsaid that, nor do we ever say like
this The state should not be run acording to
the dictites of any particular religion There
should actually be a uniform civil code to nin
the state There should be ont and only one
code applicable equally to all persons through
out the country urespective of any religion, be
he & Hindu a Mushim a Sikh, 8 Chnstian, a
Jain or Budhust

I am extremelly thankful to our sidter
colleague Smt Sumtra Ji for bringmg such a
resolution at a very appropnate ume Her I
would also like to add that some organisations
should also come forward for this cause Mem
creaing hue and «ry will not serve the
purpose

The other day when a discussion n this
regard was taking plece our hon collegue
Shn Asyar has apposed 1t on three grounds The
first was that 1t has been introdyced at an 1n
appropnate tume Secondly because 1t wys beung
mtroduced hy the Members of the B ] P
T would like to read out an extract of press
conference speech delivered by the Congress
Committee chairman of Madhya Pradesh Shn
Digwijay Singh who also happens 1o be a Mem
ber of the Parhament belongmg w his
party

“Indore the 27th February Shn Digvyay
Singh Chairman, Congress Commuittee of the
State 18 m pranciple m favour of introduting
a wnform cvil code He said that there
shanld a netionvwide debate omthas 1ssue The
Bhartiya Janata Party shoulld also spprise the
peaple of the probable forem of the vniform

17—114 LSS/ND/94

(Amendmeny il

eavil code by way of mivoducing & Bilanthe

House n the form of a Pnvate Member's

Bll"
Well, there 18 & dilemma, Shq Asyar has the
obyection as to why such a resojuhipn has been
miroduced by the Members of Bhacatyya Japata
Party and Shn Dhigvyay Singh 1s of the apmion
that members of the Bharatiya Japsta Party
should glone introduce such a Bill Ldon'tknow

how long the members of the Congtress Party
willcontinue 1o soffer from such contrathctions
I would appreciate Shri Digvipay Sigh who
expressed his views honesthy He is not piesént
here at the moment and I would like him to sup-
port this Resolution when he cofues 1n the
House and he should also try to get I passed
through ctniensus voie bechused we have
brought forwird this Resolution in compliance
with his wishes

There may be some persons who might be
under the smpresmson that the endotmens of
such an Act msy pose pooblems 1o the pebpie of
a particular sact or commumty [ would like to
say for your lund mformatron that Kamat
Pasha had sapported it, after the year 1926 He
had passed a law in this pespecs So hiuch so
that even in Paksstan whach is an Ialamac coun-
try efforts were made for reforms: Family Law
ordimsnce was 1ssued in Pakastan m 1961 duning
the tenure of Ayub Khan

Under thut Act, Arbitrition Council was
given thie power 1o review polygamy and the
practice of divorce under which a Musban
divorces his wife just biy uttering the word ‘tataq’
forthree times Bven n Singdpore Bangla desh
Indonesis Malaysia and Brunetf, several steps
have been taken to check the misuse of laws
regarding divorce and polygamy Egypt Sudan
Syria Jordan and Morocco has a]*q banned
this practice of divorce Tn Irgn also & provision
was made to tdke permission front the cburt
before doing second marriage but It 1s regretful
that relihous fanatitism overtpok the country
and mitce the emergence of Aydtolls
Khomeinl there this proviman was borne
After that people have Adgan takén ‘o
fanaticism

Thave oo knowledge about Ialam, bt I do not
undersand what s the prebjem an makwhg
uniform law m the country? Why/tiee whea of
opmumon ¢wil code 1 being opposed” Jn privale
discuasipas, all the frienga say that therg should
be & common vl cade i the couptey, but why
they agan stemt dowg politics of veie? Only
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wvotes sre seen and not the interest of the
country. i

Mr. Chairman, Sir, I would like to tell the
House through you that even after the enact-
ment of Shariyat Act in 1937 in our country,
Khojs, Bohra and Mopilla Communities con-
tinued 10 be administrated through their own
tradition and their traditions regardig succes-
sion, division of property, will in joint families
‘were similar to Hindus. Actually, it was notlong
since they were converted into muslims. This
community had even opposed the Shariyat Act
in many areas of life.

Most of the Members here belong to villages.
Our muslim brothers still follow the traditions
of the majority community. I personally know
that 25—30 years ago Hindu Pandit used to be
called to solomaniesed the marriage of a
muslim girl in a village who used to recite Ved
mantras, conduct a yagna etc. and then the
Maulvi used to come and conduct their Nikah.
But in the recent times, the maulvis have spread
fanaticism. So, the earlier tradition is losing its
imporance, The introduction of common civil
code does not mean that the law will be
imposed forcibly. It means that then will be a
uniform law for both the Hindus and Muslims.
I would like 10 give the example of Shahbano.
When her husband divorced her in her old age,
she went to the court. The Supreme Count gave
the verdict that it was the duty of her husband
to give her maintenance allowance. Afier the
verdict of the Supreme Court, Shri Arif
Mohmmed Khan gave a speech in this Parlia-
ment. Shri RajivGandhi was the Prme Minister
at that time. Shri Arif Mohammed Khan
praised the verdict a lot and spoke fluently for
one hour. I was not a Member of the House
then. I came 10 know from the proceedings,
which I read and some people also told that
Shri Arif Mohammed Khan was congratulated
by Shri Rajiv Gandhi and was t0ld that he had
delivered a good speech. Only God knows what
happened afier that. Next day, another Minister
made a speech. He severly criticised Shri Arif
Mohammed Khan and the verdict given by the
Supreme Count. He became so frenzied that he
even clled the judge of the Supreme Court a
‘Teli Tomalli' and said that such people had
become judges. By saying this he insulted the
judge of the Supreme Court. Can a Teli not
become a judge ? Then the fanatics and maulvis
pressurized the Government and told them that
if that was implemented, Congress party would
be uprooted and no muslim would vote for the
Congress party. So, the Constitution was amen-
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ded in this very House The seigh of muslim
women is very bad as maintenance allowance is
not being paid to them.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW. JUSTIC AND COM-
PANY AFFAIRS (SHRI H. R. BHARDWAJ):
You are using wrong words. Do not call this
‘Samvidhan Sanshodhan’. Samvidhan means
the Constitution.

SHRI RAJIVEER SINGH:I am not a
lawyer.

SHRI H. R. BHARDWAJ - You are an M. P.
You should know what is Constitution.

SHRI RAJVEER SINGH : Thank you. You
enacted & new law, which is causing alot of dis-
tress to the people today. It is a different thing
that we do not give interviews on T. V. You give
interviews, It is your habit, not mine.

SHRI H. R. BHARDWAJ - If you have felt
bad. . {Interruptions)
Mr. Chairman, Sir, he is saying a wrong thing. I
am telling him and he is getting agitated.
SHRI RAJVEER SINGH : Your are a lawyer,
and the Minister of Law and a very intelligent
person. if 1 have been at fault, I shoyld be
told. . {Interruptions)
It may be of some duplicate, I do not know,

1 do not want to go into detail, as several
membes of my party want to speak ..
(nterruptions)

SHRI H. R BHARDWAJ: You have men-
tioned about my interview ... Your leaders had
also mentioned it, but [ have told them the fac-
tual position and they apologised to me. [ am
not the type of person to robe anyone by calling
him in my house. The person, who has taken
my wrong interview had apologised and if
you do not know about it, you should speak
carefully at the floor of the House,

SHRI RAJVEER SINGH : It is upto you to file
suit against any one, whether it is Hashad
Mchta or his lawyer. What we have to do
with that?

SHRI H R. BHARDWAIJ : It is not good on
you~ pan 1o do politics on other’s interviews.
You and your leaders emphasised a lot on this

issue during the discussion on no-confidence
motion but they failed in their efforts.
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(Amendment) Bill

SHRI RAIVEER SINGH The hon Minister
should know that t does not make any duf-
ference to us, this 1 concerned with your
own party J{Imeruptions)

MR CHAIRMAN Please speak on the
resolution

SHRI RAJVEER SINGH [ am speaking on
the resolution

SHRI H R BHARDWAJ No you sad
very firmly

SHRI RAJVEER SINGH Now the hon

Minister 15 inmterrupting me agamn and again
Please sk him 10 keep quiet

MR CHAIRMAN You saud and that s why
he gave a clanficanon

SHRI H R. BHARDWAJ [ wall not inter
rupt again Let hum speak whatever he wants
o

SHRI RAJVEER SINGH Mantny, it 18 your
mternal matter 'We can only know from the
newspapers How do we know what 1s happen-
g in your party You can file cases agamst the
newspapers and get them punished This s your
mternal matter (Imterrupnons)

{ Englsh]

Mr CHAIRMAN You are again and again
repeating the same thing Please speak on
the Resolution

[ Translation]

SHRI RAJIVEER SINGH Mr Chairman
Sir [ would like to conclude I would like to say
that a common civil code should be implemen-
ted in the country This wall be in the interest of
the country and the society There 13 not the
question of women only but there are several
other issues in the country I went to attend a
programme organised by the mushims They
asked me there why do we oppose Shanyat |
told them that we do not know about Shanyat
and 50 we do not oppose 1t But please tell me
one thing You people want to implement
Shanyat Law only for marnage * * Why do
you not accept the punishment provided n
Shanyat for stealing. But that they will not
sccept as this 18 an un-Islamic country * *
txcuse me, but this 11 trus If anyone wantsto get
benefits on the bams of Shariyat, he should also
be prepared 10 accept the punishments grven
under st Shariyst has glso fixed pumishments

(Amendment) Bull

ffor rape and stealing Nowitis * * we do not
want 10 give such punishments m our country
Sa, I would request that.

SHRI SYED SHAHABUDDIN (Kishan-
gany) I havwe an obpcton He cannot term
[slamic Law -

SHRI SYED SHAHABUDDIN (Kishan-
ganj) I have an objection He cannot term
[slamic Law.

SHRI RAJVEER SINGH [ have not saud 1t
about Islamic Law

SHRISYED SHAHABUDDIN He hassaid
#t just now Thas 1s totally wrong It should be
expunged from the record

SHRI RAJVEER SINGH Mr Charman
Sir, thus law 18 actually such a law * *

**Expunged, as ordered by the Chair

{Enghsh]

MR CHAIRMAN Please do not make
derogatory remarks against a religion That
should be expunged please

(Interruptions)

MR. CHAIRMAN Those remarks are
expunged.

[ Transianion)

SHRI RAJVEER SINGH.Mr Chairman,
Sir T would like to request to the entire House
through you that a common civil code should
be prepared and implemented on the people of
the religions and secs in the country

With these words, I support the proposal of
common el code and request you all to accept
d

15.55 hrs.

[Enghsh]

SHRI SYED SHAHABUDDIN (Kishan-
gan)) As the hon Member who has moved
this Resolution mught have guessed, I have
nsen to oppose her resolution

Even since Article 44 was put 1n the drall
Constitution u has been a subject of con-
tinuous debate m the country at vanous levels
It was debsted finally 1n the Constrtuent
Assembly in November 1949 and then 1t
became a part of the Constitution 1n its pre-
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sent form. There have becn meany volerences to
i and every time s mater touching wpon
ﬁmﬂthmwh&n&emﬂﬂx
issue came up. )

lnlmﬂlmwamvmuulm’sw
which was debated at length in thes Honse in
the course of which that famous speech to
which the hon Member just referred was
delivered Of course, anothér contrary speech
was delivered, to which he has nof referred, by
another member belonging w0 the same
party.

In May 1986 when we dobated the Muasim
Women's (Protection of Righta on Divorae)
Bill, at length, 1 rember many members on
both sides of the House referred to this aspect
of the matter, the question of Uniform Civil
Code arid threw Ngitt on various aspects Even
when this subject has not engaged the atten-
tion of this Houss, it hes been a8 contitmous
theme of agitation outside and 1f | may say so,
Mr Chairman, of vilification against the com-
munity to which 1 belong.

Of courss, somsbody is cited as m great
Islamic scholar One does not kebw s name
[ do not know who these characters are, who
write in the papers without any knowledge
who gy that Section 125 of the Crimms] Pro-
dedure Code decides questions of divorce.

Anyway, I cannot go into that All I am say-
ing is that this is a continuous and recurrent
theme deliberately taken up from tume to time
in order to take a certain stance directed
dghinst a particular commumity and to abuse
the people, calling them barbarle, calling them
wild] calling them obscuramtist, calling them
fundamentalist, calling them’' all sorts of
names, all those who stand opposed to the
dea of introduction of & Uniform Civil Code
fiere and now.

Sir, I have also taken the oath of defending
the Constitution. Therefore, I am comimitted to
the idea that the State shall endeavour all that
hhuhamuhdlnmdeamrfwmtbe
‘Directive Principles of State Policy. But the
Directive Principles of State Policy, as I see
them, are neither justiciable gor Jay down a
time-table. They lay down a time-table only in
ane case. The next Article, Articie 45 relating
o the elemieniary education, Prowision of
Lgiversal Elementary Bducation for ail
children up 1a'the age of 14. That is the only
timerbound divective conteined in that Chep-
tor of Dimctive Principlea of State Policy.
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Unformnately, no bne Aere bofliers abeist the
implemensation or mon-implemontation of
that pamsicular Directive Rinciple whic. is 80
essential, which was considered 40 casendial by
the fathers of the Constitution, that in 1950,
they put in that it musf be done wilh'lnwn

years &ummnummlhmumobmul
motivation why Article 44 {3 taken up all
the time.

1 atn sorry to point out ofre thing more That
all this is predicated upon the ¥upposéd
pyranny to which women are subjected in
Muslim society The entire thing is focused on
the Muslim society, on the plight of women in
Muslim society, on the threat that increase in
Muslim population poses 10 the coantry, to
secularsim, to Hindu dominance and what
else.

16.00 hrs.

The entire argument of Article 44 18 thus
communalsed. Instead of being pit forward
as a social measure to which we can all aspire
it is projected 1n terns of & communal thome
and a communal focus, 13 indeed regrettable,
Mr. Chamman.

Sir, ours is a country of a continemal
dimension and it is a cradle of many races,
many religions, many languages and many
cultures And despite this great diversity, we
have a spirit of tolerance in the land and that
is why during the freedom movement, many a
time all religions, all languages, all races and
all cultures were given the assurance, the pro-
muse and the hope that their (dentity shell not
be touched, In fact, that was a doctrine of non
intecfexrence, 1 remember, Sir, in the Calcutta
Congress in 1937, there wis a Charter adopted
in which it clearly said that all religions, all
cultures, all langueges shall be protected. Now,
it implied that in our country, there are maay
cyltures which have their identify, saany
groups, which have thewr wry of life. A culture
is nothing but a way of Jife. And finally when
came 10 wiiting gur Constituting, subject 1o
certain conditions, basically we gransed the
freedem of religion in Aticle 25 of the Con-
stitution. Now, L do not want to {ake the sime
of the time to read that [ kinow the limitetions
of they Mr. Chairman. | would like ta peint
out one thing to. you, Mr, Chairman, Article 25
grants the right 1 freedom of conseiente and
the right 1o freely profess, prastise apd pro-
pagate religion, Asticle 25 () sap* . .
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(Amendmnt) Bl

“Nothing in this ssticle shall affect the
operahim of any axisting law ar prevent the
State from meking 2 law—

(a) regulating or restricting any economic
financial political or other secular actmty
which may be associated wath religious
practice ”

Now, here comes the real crux of the 1ssue
What 1 3 secular activity which 18 associated
with other rehigious practice? The other clause
pronides for social welifare and reform Of
which, I am sure, all of us will agree 1s the
custom which regulates the personal relations
of a community & secylar sctivity? In what
wontext, can they be termed as a seciilar or a
non-secular activity” When do they become a
religaonns activaty 1f at all? These are the ques-
tiona that should engage our mind and we
should try to work out a certaun halance a
reasonable line of disunction between what 15
a socular activity and what 18 a religious
activity wn the context of the basic profesuions
of a faith

I shell come back to that point Now I am
drawing the framework. 1 admit that there s
an urge for national integration There should
be an urge for territonal consohidation There
should be an urge for social reform But I sub-
mit, Mt Chairman unity cannot be conceved
mn terms of absolute umiformity That mtegra
tion should not be conceived 1n the sense of
assmilation and submergence and that even if
you bring about umiformuty through coercive
measures that uniformity will never last and
that uniformsty does not guarantse erther
national umity or national miegnty We havwe
wmany examples in our history where despite
wniformity in mamers of personal law, the
socisty was st war with itself or with ns
neghbours 'We should not forget, for example
on a differsmt dimension that European coun-
tries more or less had common personal laws
adhenimg 10 the basic contours of a common
culture and they had two world wan among
them We should not forget on the other hand
the example of USA, which s the second
largest demotracy tn the world which is
perhaps the most powerful nation today
which s a very united ristion 1n mrany senses,
a very well itegrated nstion

And the Law Mmister mtting herp wall
accept that every State of the U § A has a duf-
ferant s¢1 of trnmma] and civil law That does
not ut 4l detract froln its sense of unity or it
sense of integration or s msnse of achwove-

(Amendment) Bill

ment Thersfore, it 14 rather & weak argument
to equate unformaty and unity putting all our
oggs in one basket and to say that this netion
will not survive unless the Mnslima are forced
 accept a unsform cvil code Everything can-
not be hmged 10 cns smgle measure There ave
many factors of unaty and disunity harmony
and dusharmony in our society awd all of k
cannot be related meraly to one accepied fact
that the Mushims—well call them obstinate
if you hke—inmst on chnging to thewr out
dated personal law [ canmot, therefors, accept
this mrgument of national mntegraton or
national nnity

My third framsework » that we must try o
understand the psychology of minonty group
m any society A majonty’s wall will always
prevail It will always have its way There 1s no
threat 0 & mapnty A munonty is always nurs-
mg apprehensians, sometunss real sometimes
maginary sometimes small,  sometumes
exaggerated 1 will not dilate on them But we
must be consciows of these fears and
spprehenmons 1 the minds of the mmonty
which are natural, which are there 1n the very
nature of things Unless we keep these
apprehensions and [ears in ourmmd, we can
never bulld a really united and integrated
country In fact, 1f You sdopt measures which
swaken and exaggerate those apprehenmons
which create new tensions which create a
sense of discontent, which create a sense of
threat, which aweken fear are we taking the
country towards mmtegration or are we taking
the country towerda dusantegration ? Therefore
m any such measure we must always have ths
mimonty psychology before us. And that 12 the
reason why I think that the wise Father of the
Conatitution did not immediately wftroduce
the umiform cvil code They said, let 1t come
m #a own good time let the country slowly
evolve towards it through imteraction, through
motual expenence through knowlewdge
through mformation, and so on and so
forth

A mmnonty, [ said, 1s always apprehensive
about submergence or assioylation | will like
to make just a mde comment on that In all my
politscal lfe one question I have always tried
fo find an answer to and that 1 the key ques-
tion for my life that why 12 1t that India was
partitioned. I have been probmag my way 1
haw been wying to find where and at what
time dad partthom of thiz great country, this
nutural entity that we call the Indan sub-
coniinent, bocame mevitable and unavoudable
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1 find that the creator of Pakistan, Jinnah, is
talking a secular language until 1937, and in
1940 he becomes the propounder of the theory
of separation. Why? [ tell you one thing, Mr
Chairmman—and that is where historical
research will bear me out—that between 1937
and 1939, a fear was generated in the mind of
the Muslim Community with the advent of
Congreas rule in many States, That their cul-
ture, their language, their religion were all
under threst, that they were going to be sub-
jugated, they were going to be submerged, they
were going to be assimilated |1 am not saying
that , that was a real threat, all | am saying is
that this is the theme which played in their
mind. The same nationalist, Muslims, who
had made as much sacrifice as any other com-
munity for the independence and freedom of
our great country, suddenly in 1940, see a wind
of change going through the Muslim mohallas,
Muslim towns and the Muslim community
changes and a separatist movement takes hold
of their mind. That may not be the complete
answer but that is one of the clues I find that if
the Congress governments in 1937 to 1939
period had taken the sensitivities of the
Muslim minority into account and had gone
more slowly than they did, in introducing cer-
tain changes,—of course, in history you can
never be certain—perhaps we might have been
sble to avoid pantition

Mr. Chairman, today we have come to an
sge where minorities’ rights are recognised
internationally. We take pride in the fact that
our Constitution recognised the minorities and
the rights of the minorities and put those
safeguards 1n our Constitution We set an
example for the world And today, 1n the year
1992, the Uniied Nations General Assembly
unanimously adopted an International Decla-
retion on the Rights of the Minorities which I
had the honour of presenting to this House a
few months back. If you look into that, Mr
Chairman, you wll find the guarantee among
the rights of the minorities and among the
duties of the State, that the cultural rights must
be respected—not only linguistic and religious
but cultural, It follows that if a particular com-
munity has a certain way of life then you
should not try to change it or at least you
should not try to force a change.

Sir, I will now come to the question of per-
sonal law. The essential point that comes to
my mind, as I said at the beginning was,
relates o0 the term “uniform civil code”. Now
uniform Civil Code—~as Dr, Ambedkar poin-
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d out—had been largely achieved in the
country. That is what he said in his famous
speech of 23rd November, 1949 He said that
only the question of marriage and succession
remained out of it. In fact, T would like to pre-
sent to you that just brief sentence from Dr.
Ambedkar. I got it here with me.

Dr. Ambedkar mentioned Civil Procedure
Code, the Criminal Procedure Code, the
Transfer of Property Act, the Negotiable
Instrument Act and | may add here the
Transfer of Property Act and the Contract Act
and 80 many other laws which apply equally
10 all citizens of the country in civil matters. In
this regard Dr. Ambedkar said and I
quote:

“The only province the civil law has not
been able 1o invade so far is marriage and
sucession. It is this little corner which we
have not been able to invade so far and it
is the intention of those who desire to
have Article 35 as pant of the Constitution
to bring ahout that changes™

I may say that in the draft it was

Article 35.

Therefore, it is not correct to say that there 18
no uniformity in the civil code of the country
I maintain—after Dr Ambedkar—that to a
very substantial and large extent uniformity
already obtaines in matters civil and in legal
mstters relating to civil law.

But, at this point, I must also mention one
thing which Dr. Ambedkar did not mention. Is
it pot a fact—Mr. Chairman—that even in
matters of taxation, even today, we do not have
a uniform code? All the great protagonists who
want a uniform personal law in the country
never speak about the abolition of the
undivided Hindu families which receives taxa-
tion privilege. I do not have to explain it. In
matters of tax you are prepared to have non-
uniformity but in matters of marriage you
must have immediate uniformity 1 do not
understand this logic. I hope that some gentle-
man from this side will stand up today and say
thet we want abolition of all privileges for
undivided Hindu families.

[Mranslation]

SHRI RAJIVEER SINGH: Let there be
common civil code and it should be made
spplicable to all.
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[Engiushj

SHRI SYED SHAHABUDDIN But thats
common cvil code Let there first be a
uniform financial code and a unuorm tax
code before we come to umiform personal
code

Therefore the argument—Mr Chairman—
1 very hmited today in what has been placed
before the House The argument 15 hmited to
what has been called family code or personal
law It us not really civil code It 15 only a very
hmited matter Therefore they are talking only
about the question of marmage succession In-
hertance and divorce These are the four
major ttems that are coming up now

MR CHAIRMAN Excuse me Shn
Shahabuddin. The tme allotted to this Resolu-
ton 18 over Shall we extend 2 by one
hour?

SEVERAL HON MEMBERS Yes

MR CHAIRMAN We may extend the
tume by one hour for the present

[Transianon]

SHRI RAJVEER SINGH Yes, Tume should
be extended because nt 13 a very mmportant
Bill

SHRI SYED SHAHABUDDIN This Bill
will continue till the next day

SHRI RAJVEER SINGH It should be dis-
cussed even m the next session

[Enghsh]

SHRI SAYED SHAHABUDDIN It 1s a
very Good Bill

[English)

Therefore now when we are focussing on
personal law or family code as 1t has been
called 1 many parts of the world, then let us
try to see how far it 1s religious and how far 1t
u secular But that 1s the essential dustinction,
as [ said, we have 10 make under Article 25 of
the Constitution »0 that there 13 no clash, no
contradiction between Article 25 and Article
44, and Arcle 44 can be read harmoniously
and not m comtradiction 10 Anticle 25

Even the Supreme Court has given some
rulmgs about what constitutes the essentials of
8 religion The cssentials of a religion cannot
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be a matter of propoganda cannot be a matter
of personal assertion, cannot be a matter of
declaration, cannot be a matter of polincal
satement. The essennals of a religion to be
discovered, must be discovered in the scnpture
of that religion, 1n the Shastras of that religion,
and if a parmcular religion 18 explicit on cer-
tain aspects which touch upon personal mat-
ters then i my view 10 that extent it becomes
a religious matter and any interference with
that part of the personal law which 1s based on
the explictt mandate of the scriptures of the
religion which consiitutes the essentials of a
religion wall constitute an interference with the
freedom of religion This 18 the submssion |
wish to make to you

Now, 1o my muind the secular Staie that we
concerve of respects religion as a social nsutu-
hom, it treats all religions wmith equaliny 1t
shows respeci o all religions, 1n respecting all
religions 1t cannot undertake the task of
reforming a religion—reforming a social prac-
tice 18 one thing, that 1s distinct from reform-
mg a religion It cannot undermme a farth 1t
cannot sabotage a religious identity that 1s a
secular State as we concerve 1t a secular State of
ot 15 an atheistsc State can do all that but a
secular State wathin the context that we have
m our country cannot undertake the task of
trymng to re-wnite & religions, re-write the scnp-
wres, reform a religwon, undermine a faith or
sabotage & paricular religious denuity
Therefore, when we come to this question as 10
what constitutes a secular aciwvity and what
constitutes a religious activity keeping in mind
that the Constitution has not spoken of social
actwvity it has not included on social actmty
m the section which speaks sconomic actiity
and financial actwity etc Therefore I do not
think 1t comes under the purview of Article
25(2) s0 long as a particular religion can prove
1o the satisfaction of a coun of this House that
a particular religious practice 18 based on an
explict mandate, a scriptural mandate

Now, having said that, Mr Chairman, [
would like to make another point In all thus
debate that we are having mn this country for
the last 45 years we are confusing three dif-
ferent 1ssues which are clearly separable from
each other One 1s the question of reforming
the Muslim Indian socsety and it 1s not my
case, and [ am sure 1t 18 not anybody’s case
thst Mushim society in India 1s all perfect, all
milk and honey, all beauty and goodness, and,
therefore, does not need to be reformed in this
country A Hindu society needs to be
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reformed, Chnsitan socwety needs to be
mformed, as any other society 1n this country
neods 10 be reformed. So, that 1s one part of
the srgument—the need for reform in the
Mushim Indian Society And the second ques-
bon 1 that Muslim Personal Law as being
applied suffers from lack of condification.
What has boen sttempted 1n many Mushim
States 1 that they have tned o codify the
Mushm personal law and by codification they
have tnied to eliminate many sources of arbut-
FANNCSS, MANY sources of wnpustiice many sour-
ces of urationality many local elements I
rocall, Sir, that I was the Ambassador to the
People's Socaalist Republic of Algena and they
were wnling 8 new personal law code

And the Minister of Law came 1o me He was
Mr Ben Hamouda 1 still remember his name [
ssked him “what 18 your approach™ He snd
“we are going back to the roots ” That 13 to say
he was conscious of the defects and the imper-
fections 1n the society and he was thinking that
only by gomg back to the roots when he
mntroduces the reforms he can convince his pso-
ple to accept those reforms So the second
aspact 1t the codification of the Mushim Per-
sonal Law 1n our Country except for the two
Acts, the Dassolution of Mushim Marnages Act
1939 and the Mushm Women (Protection of
Rights in Divoree) Act 1986—I do not think
any other aspect of the Muslim Personal Law
has yet been codified [ know that many Muslim
frnends duffer from me on this point But [amof
the view thet in order to have a proper admms-
tration of yustice 1n orderto have a good society
we should have a codified law

Now, the third aspect 1s the introduction of
this Uniform Cwil Code These three things are
always clubbed together and the entire argrs-
ment then becomes topsy-turvy As [ saud the
entire argunent takes on a communal colour If
my fnends here were to talk about the lacunae
and the defects of the Muslim society I would
be happy to accept their criticism and say  ‘let
us join together and find out how best 1t can be
done” If there is a friendly voice which says
“let s codify the Muslim Personal Law” it is
fine But to mux up all these three questions and
with 8 communal motive 1t 1s this which creates
il the problems

Sur wy fnends here have referred 10 three
pancipal questions, polygsmy, divorco and
family planning About polygamy, “yes the
rght ® permstied”, but the madence of
polygamy 1n the Muslun sofiety 1s pust a shade
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lower than the incidence of polygamy in the
non-Mushm society, in particular, in the Hindu
society It {s not that 1t is & matterof pnde ['whah
there was no polygamy Bt yet, as I am saymg
it is not a point on which we can be thrown out
of court Mr Chairman anotherpomton which
[would like to satisfy my hon friend here 1s that
purely as a scientific proposition, polygamy mn
an endogamous society which does not import
females cannot possible lead 10 a higher rate of
growth 1 hopé my proposition 1 clear

Translanon}
[English]

SHRI ABDUL GHAFOOR (Gopelganj)
People think that under the system of polygamy
a man keeps four wives which 18 causing
mcrease in population Suppose, if he keeps one
wafe instead of four, the Temsining three givls
would be mamed to someone else and naturally
they will give barth to childern If a man keeps
four wives, he wall automaticlly produce Jess
number of children Do not feel irntated by
this argument

THE MINISTER OF STATE TN THE
MINISTRY OF RULAL DFVLI OPMENT
(DEPARTMENT OF WORKLANDS DEVE-
LOPMENT) (COL. RAM SINGH) One can
marry even foreigners

SHRI RAJVEER SINGI1 He has stated that
they do not have three-four wives whereas they
have We have nho objection to it However
keeping three-four wives has never been con
sdered respectable or legal in our society In
such time of price nse u 1s dufficult to maintan
even one wife 1 do not know as to how they are
able to afford to have 50 many wives

SHRI ABDUI GHAFOOR King Dash-
ratha also had three wives (Interruption)

[Enghsh]

SHRI SYED SHAHABUDDIN 1 em grate-
ful to Shin Abdul Ghafoaor for having expluined
that pomnt There s psychrological point Psy-
chologists have accepied that in & polygamous
amingementmét that 1 sm wdvocating
palygamy-the average number of children
born per women are telatively lsss The sverage
numaber of children 1n 4 polyganicus seefing per
woman are less tham {n the monogamaus sét

ung That 1s the'psycholegical finding Anywiy
[ am not on thet pomnt

I am on & very pmowe acientfic poant thms
polygamy per s does not gave rue tohighey mate
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of growth of population But 1t 1 a fget the rate
of growth of Mushim population 1s just two or
three decimal points higher than the average
rate of growth the population of the country
The question 1a always asked, why 13 1t 30 Four
answers are generally given by my friends One
, you are taking Arab dollars to convert Hin

dus mto Islam Mushm are infiltrating from
acroas the border 1n order to increase the pop-
ulatton [ am happy to day the hon Members
have neither used the argument of conversion
nor the argument of infiltration Then the two
other arguments are you are polygamous
which 18 an unscientific concept and 1t 18 finally
sayd that it 15 because of lack of family planning
Now there have been a number of surveys made
m our country Acceptance of family planning
depends upon the socio economic status of the
couple It 18 a universally accepted and tested
fact. Now the fact remains that the average
economi. level of the Mushm commumity in
Ind1a unfortunately 1s about five to ten per cent
lower than the average of the country Now this
1 something which we are trying to change
That 18 a different order of question Butthisis a
fact that lower soc10 economic level implies that
they are prone to have more chiddren Thathas
been tested 1n many communities cutting across
religious lines also that has been found to
be a fact

Now conversely why it 15 that the rate of
growth of population in the country as a whole
18 lower than that of Muslim ? [ would not go
mto the details But this question had been gone
mto by the Census nght at the very beginning of
century In 1911 in Bengal 1t was pointed out
that the instnution of widow re-marmage and of
divorcee re-mamage which was a taboo n
some other society were the factors Now we
have the addiional factors of dowry burning
which s creeping into Muslim society as well
But still the incadence 18 much lower What 1
have been tryng to bring up in this House
recently 1 the question of female infanticide
and the question of forticide These are the fac-
iors which are leading to a dufferential rate
of growth

When [ went through the debate 1n the Con-
sttuent Assembly every speaker—erther he was
for uniform civil code or against umiform civil
code—had one theme 1s common No coercion,
nothing to be done againat the consent of all
concerned. That 1s the phrase used by Dr
Ambedkar, by Mr K. M Munsh, by Dr L
Krshnaswamy and by & number of the
speakera. Of course, it was suggested that an act
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of cosrcion in a democracy based on the brute
maority will be nothing but tyranny That argu-
ment of tyranny was repelled speakers from the
other mde But there was an assurance that the
State was merely seeking an enabling authonty
Dr Ambedkar went a step further He said
“Even if Parlament chooses to make a law
may not choose to apply 1t” I wall try to quote
these sentences from Dr Ambedkars speech
made on 23rd November 1948

I quote

*] think they have read rather wo much into
Amticle 35"

He 18 refeming to the cnitus

‘It merely proposes that the State shall
endeavour to secure a avil code for the
ciizens of the country It does not say that
after the Code 18 framed, the State shall
enforce upon all citizens merely because
they are citizens It 1s perfectly posmble that
the future Parliament may make a provision
by way of making a beginning that the Code
shall apply only 10 those who make a
declaration that they are prepared to be
bound by so that m the mial stage
application of the Code may be purely
volurftary ™

So we have to see how careful the founding
fathers were in trying to meet the apprehentions
and the sensitivities raised on religious grounds
by the representanives of religious commu-
nites

My final pont 1s that law by itself does not
change society Law promotes change Law
helps change Law encourages change But law
does not guarantee a change I think the Law
munister will accept this

SHRIH R. BHARDWAJ We have alreadya
untform ¢l code in Special Mamage Act

SHRI SYED SHAHABUDDIN Law points
out the way but our soctal landscape 18 linered
with the debnis of many a law which we have
passed 10 this House and we thought over every
comma, and fullstop and every word thereof
and in practice, it turned out to be a dead letter 1
do not have 1o remind you about the Act pro-
hubiting dowry, about the Act prolubsting child
marriage, about the Act prohubiting Sant and
other Acts mtrodcing many social reforms But
what 18 important 1s that they pront out the way
in which the society should move and, at the
same time, we musi realue that merely by pess-
mg the law, we do not change the socual
framework.
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1 am only saying that Muslim law is not the
only element of diversity today in terms of per-
sonal law, 1 think our Constitution grants
freedom of personal law 1o every tribe in the
country, to almost every region in the country
Even within the Hindu Code, it is not a uniform
law. There are many elements of exception in it.
For example, in the degree of marriage. What is
prohibited on one side, is accepted on the other
and there are many others.

Therefore, a wise law allows for many such
exceptions and many eventualities. It does not
try to fore the society into a single straight
jacket. That would be the wisdom of the nation.
Therefore, when our friends on this side forget
purely on the Muslims question, [ think they are
somewhat out of focus.

I forget to mention the question of divoree
which was raised here I want 1o say that the
Thlag in Islam was conceived as an instrument
of liberation of women. It was not conceived as
an instrument of oppression of women. If by
some custom, an instrument of liberation has
been turned into an instrument of oppression
the time has come for the muslim community to
stand up and 1o seek a change But It will come
in its own time. :

Then the question of triple divorce. 1 think
the conscience of Muslim community today
rejects the idea of triple divorce.

SHRI SRIBALLAY PANIGRAHI (Deo-
garh)* That should be done expenditivusly

SHRI SYED SHAHABUDDIN: Twery
society has its own dynamics. If you force it. you
derail the train. Let it move at its own speed, in
its own time Today a new wave is rising Don’t
you see that even those who say that triple
divorce is valid=—and 1 am addressing the Law
Minister—do you know the way which they
have found away ? They call the husband and
talk to him, in case both husband and wife want
a approachement and they are both unhappy
The women is unhappy for one reason and the
husband is unhappy for another reason. They
both go to the Kazi and the Kazi finds the way
He asks “Did you really mean it"" There is o
saying of the holy Prophet which says ‘Al A'mal
fib Niyati Acts must be judged by intention and
if the man swears *I never intended 10 pan com-
pany from my wife” and “[ never intended an
irrevocable divorce™, then the Kazi decrees that
the triple divorce has not constituted an irrevoc-
able divorce and allow them to resume family
life So, you can see the pressures rising. 1 am
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not speaking of the Ahl-e-Hadith who do not
gccept the triple divorce. I am speaking of the
Hanajis who say the triple divorcee is valid and
yet they are trying to find a way out. Therefore,
would say that whenever this question arises,
considering the minority psychology. consider-
ing the historical background that the Personal
Law was guaranteed and an assurance was
given for safeguarding it in the course of the
freedom movement considering our entire
tradition of tolerance, considering that the
Muslim Personal Law basically enjoys scrip-
tural validity, you should allow the community
to evolve it in its own way, Therefore, nothing
should be imposed upon the community, upon
any community.

COL, RAM SING What does the Muslim
Law say on Alimony? Is there anything?

SHRI SYED SHAHABUIDDIN - I think in
the Muslim community there is the dower That
makes another arrangement possible.

SHRI H. R BHARDWAJ . Will you allow me
w answer the hon. Minister” The Muslim Law
of Alimony is that one must pay to his former
wife according to his own status and according
to the needs of that woman. This is the principle
of it

SHRI SYED SHAHABUDDIN - The dif-
ference is this, There is a certain payment due to
awoman as a matter of right if it has not already
been peid. In fact, one of the questions about
the Uniform Civil Code is this that this is a very
valuable right for a woman. When you frame a
Uniform Civil Code or Uniform Personal Law,
will you introduce the concept of dower in the
Personal Law? Will it become Universally
applicable? Will our Hindu sisters also demand
such a right?

SHRI H. R. BHARDWAJ : Will you kindly
yield for @ moment? You have made such a
brilliant speed today. But while considring one
thing, you have raised a very important ques-
tion of codification because these days it is very
difficult to go the Qazis and Mullahs to get the
real knowledge. You have to really have what
the neighbouring countries have; what the
Muslim conutries have done In Indonesia,
there are 99 per cent Muslim. They have
codified their law.There is no problem because
there was a movement of the Muslims. In our
own country Mollana Thanvi has brought the
movement. We have a codification. 1 agree
with you,
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SHRI SYED SHAHADUDDIN : We are try-
ing to grape it; we are trying to find a way. Butif
there is a certain difference of opinion among
the different schools of jurisprudence. then. you
accept a particular view which is more in keep-
ing with the spirit of the times and the needs of
the situation. That is how the Dissolution of the
Marriages Act was conccived and passed.

SHRI II. R BHARDWAJ - I can put it on
record. I was involved in that. We discussed
with all the Personal Law Boards, all the
ulemas. That was the result. For those who do
not understand it, there is no solution.

SHRI SYED SHAHARUDDIN - [ was trying
to answar the Hon'ble Minister that apart from
that legal claim of the divorcee, it is also pro-
posed that the ex-husband must provide or
should provide according to his own status. But
the difference is this some people say it must be
amandate; some people say it must be left to the
option of the husband. But on that we can have
a discussion later. I shall close my speech by
suggesting that in this situation., what can be
possible approaches. Our approach should not
be to ask for the immediate implementation of
Artical 44. But there are alternative approaches
possible, One alternative approach is that per-
mit the confication of all Personal Laws in the
country and then there would be a mutual
experience of the operation of the different
codes. Then to monitor the intereaction A new
urisprudence will develop out of that interac-
tion and a time will come when we shall dis-
cover common prnciples which can then be
applied to form the foundational basis of a
Uniform Civil Code drafted in a manner that
no religious community could find any serious
objection 10 its acceptance

The second approach Could be to legislate a
parallel law as the Hon'ble minister mentioned
about the Special marriages Act

SHRI H. R BHARDWAJ : We have already
have it. but how may of us are using it? You
must tell them. The Special Marriages Act
allows the imercommunity marriages But

nobody is doing.

SHRI SYED SHAHABUDDIN * 1 am only
saying that a structure of a Uniform Personal
Law can be created just as we have started with
the Special Marriages Act but without compul-
sion and leaving it 10 a citizen to decide at his
option whether he wants to be guided by his
Own religious law or whether he wants to be
governed by the common law. And the third
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could be that, as the Hon'’ble mover intraduce,
draft and introduce a uniform code. But even il
you do so it should provide for exceptions
wherever it touches upon a sensitive religions
nerve, just as the Hindu Code did This will be a
monumental task. And [ cannot conceive of one
Law Minister doing it in his own time.
SHRI H. R BHARDWAJ: What a difficulty
Panditji had in his own time (Interrupnons).

SHRI SYED SHAHABUDDIN : Therefore,
1 am giving you two or three approaches. 1
would only plead with you, Mr. Chairman two
things at the end. Whatever is done and
whatever path is adopted by the country, we
have to move with caution, we have to move
with sympathy and we have to move with states-
manship. We should not move in 8 manner that
instead of achieving integration and unity, we
achieve disintegration and disunity, instead of
achieving harmony in society. we give rise to
more tensions, more fears and more apprehen-
stons. It is a very very sensitive issue. [ would not
like our friends who are committed to the con-
cept of unity of the country, I am not blaming
them, 1 know they are patnoatic, [ now they are
nationalist, | know they are not against the
interests of the country. But sometimes they
work, sometimes they act and sometimes they
speak in a manner that appears 1o my mind—
and I am talking to you with great sympathy—
as counter productive. Instead of helping the
cause of unity, you harm the cause of unity
Instead of taking the country towards greater
integration, you take it away from integration.
Therefore, yes, we should move. But we should
move with caution, with sympathy, with states-
manship and wisdom. We move towards a
country in which every community breaths the
air of freedom. every community feels that it is
not being imposed upon, that it is not being
coerced into accepling things against its will. I
would like to say, at the end, that for the
Muslims and I am stating a very precise princi-
ple. for me, as a matter of faith, Quran is the last
word, the holy book is the best book. Some may
laugh at us, some may wonder But that is the
very basis of Islam. You cannot ask me to pick
and choose in the Quran. If I am a Muslim by
definition, I accept every word of it as final,
irrevokable, universal immutable,
permanent for all times. Therefore, the state the
society or other communities in this country
should not try to force anything upon the
Muslim community which goes against this
basic understanding of the Quran.
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1 would end by saying, if you do anything like
that, anything outside the framework of the
Quran, ot will not be accepteble That 18 why,
that Algenan Law Minster of the Peoples
Democratic, Soculist Republic of Algens told
ma that his way of reforming the society, his way
of re-wniting s Muslim law was by going back to
the roots. And by going back to the roots, Mr
Qhgirman, he meant, going back to the holy
words of Quran which 15 accepted by every
Muslim And o any reform you wish to
wmtroduce 1s presented to the people as not being
in contradsction or 1n opposition to the Word of
God, 1t will be accepted by the commumty
Then that law will not remain & piece of paper a
dead letter The law wall become & living reality
That 1s how, I wish you to proceed in e matter
of uniform crvil code not by just passing a law
by brute mapnty, “w apply it here and
m'

SHRI SOBHANADREESWARA RAO
VADDE (Vyayswada) Mr Chairman, Sir
thank you for gming the opportunity Atthe out-
#et, I congratulate the Mover of the Resolution
10 have givem this House an opportunity to dis-
cuss a very important constitutional proviston
Earher also, some discussions have taken place
m Lok Ssbha as well as in Rajya Sabha In
Rajya Sabha on 1lth May 1962, Dr Shnmat
Sna Parmanand had moved that And mn Lok
Sabha on 21st December, 1967, a dwscussion
ook place again

I remember very well you were also there
dunng the Eghth Lok Sabha that Shn Banat-
walla a Member of the Indian Umwon of
Muslim League moved & Private Member s Bill
seeking deletion of Article 44

Sir, the very fact that i was incorporated n
the Directive Principles chapter itself shows
that it 18 2 long range goal to be achieved pust as
several other provisons m the Directive Pnin-
crples, which cannot be done very immediately
For example, take the provimon of compulsory
and froe education ta the chddren upto the age
of 14 years or workers participation 1n manage-
ment n the mndustges or ranng the level of nut-
ritton. All these things are laudable objectives
but, they could be achieved by the Government,
of proper strategres are followed For example
take Amcle 40 concerning the formation of
village panchayats It tock so many years forus
10 grve & construtional shape to the Panchayan
Raj and Nagarapalika Balls regarding local self-
government.
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At the tume of discusson 1n the Constitutent
Amsembly, seversl membes who have opposed,
also agreed, Shn Hossein Imam observed
and I quote

“India 1 too big a country with a large pop-
ulation, so diversified and 1t 1a almost imposs-
tble to stamp them with one kind of
anything ™

He further amd

“In a country so diverse, 15 ft possible to have
a uniformity m cwil law?”

He expressed his doubt but said

“Sir, 1 foel that 1t 1s all nght and a very desur
able thing to have a umiform law but, ata very
distant date for that, we should awart coming
of that event, when the whole of India has got
educated, when mass iliteracy has been
removed when people have advanced when
their economic conditions are better when
each man 1s able to stand on his own legs and
fight his own battles Then you can have a
uniform cwl code

My point 18, even some hon members who
have opposed m principle but st the same
length they have also agreed that 1t 1s a thing
which should be achieved at a distant
future "

And Dr B R Ambedkar the most important
person 1 framing the Constitution referring
t0 the doubts expressed by Shn Imam
sad

“My fnend, Shn Hossein Imam, 1n nsing to
support the amendment asked whether it was
possible and desirable to have a umform
code of law for a country so vast as this Now!]
must confess that [ was very much surpnsed
at the statement for the simple reason that we
have 1n this country a untform code of law
covening almost every aspect of human
relationshup We have a uniform and com-
plete cnminal code operating throughout the
country which s contained in the Penal Code
and the Cnminal Procedure Code We have
the law of Transfer of Property, we have the
law of Negotiable Instruments Act etc, which
are uniform for all the persons, to whatever
religion they follow™

He also said
“1 think most of my fniends who have spoken
on thus amendment have quite forgotien that

upto 1935 the North-West Frontier Province
'was not subjected to Shanat law K followed
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the Hindu law in the matter of sucoeasion and
in other matters. So much so that it was in
1939 that the Central Legislature had to come
into the field and to abrogate the application
ofthe Hindu lawto the Muslims of the North-
West Frontier Province and to apply the
Shanat law to them That 13 not all My hon
frniends have forgotten that apart from the
North-West Frontier Province, upll 1937 in
the rest of India, 1n vanous parts such as the
Unnted Provinces the Central Provinces and
Bombay the Muslims to a large extent were
governed by the Hindu law 1n the matter of
succession In order to bring them on the
plane of umformty with regard to the other
Muslims who observed their Shanat law the
Leguslature had to mtervene 1n 1937 and to
pass an enactment applying the Shanat law
to the rest of India ™

Sao, though Muslims 1n some part of our
country were not mmuially governed by the
Shanat Law keeping their sentiments in view
the then Governments have passed legislations
to respect thewr wishes and brought
amendments

It 15 only in respect of marriage sucLession
and divorce we have different personal laws
that s famuly laws [ would like to say that even
mn the matier of condification of the Hindu Law
alot of efforts have been made to change some
of the previous practices which were not
humanistic and several Acts have been brought
forward like Hindu Widow Marnages Act 1856
Hindu Wills Act 1870 Child Marmage Restraint
Ac11929 Hindu Mamage Dhsabilities Removal
Act 1946 Hindu Marmage Vahdity Act 1949
which validated the marnages not only between
different castes, but also between Hindu Sikhs
and Jains, Hindu Mamage Act 1955 which pre-
scnbed monogamy and Hindu Succession Act
which bnings all laws of succession among Hin-
dus, Buddhists, Stkha, Jains etc together It also
has given nght n the property to widow
daughter, mother, when the famly head 1s

no more

In sptte of s0 many Acts being there—the
Hindu Code Bill being there, Dowry Act being
there—as my fnend has pointed out, we come
across 80 many dowry deaths many times That
13 bocause the daughter does not have a night in
her father’s property when he 15 alive Only after
his death she 13 getng something

About the Parse law, the Zoroastrians who
migriated 10 India 1n the 8th century were hav-
mg the Parses Mamages and Divorce Act 1865

SRAVANA 29 1915 (S4K4) Resol,

n Re Unife 78
Cnil Code

But at the suggestion of a Commttee of Parser
Law Assocustion and the intellectuals among
Parsoes they have felt the need to bnng
amendments in tune with the changing times
and m 1936 o was amended

In respect of Chnstian Law the Indian Chris-
tian Mamages Act 1872, the Indian Dhvorce Act
1869, Indian Succession Act 1825 are there
which govern them But a Bill was brought to
codufy them

Just now my fnend Shn Shahabuddin was
saying that there 1 need to codify vanous per-
sonal laws An effort was made and basing
upon the recommendations of the Law Com-
mission 8 Bill was introduced 1in 1962 but
unfortunately t was not passed

I feel 1n the personal laws of vanous rehigions
there are good points One must have the broad
mnd to take the good aspects of every fanmly
law ol the various religions and they must be
codified to have a umiform cvil code which
them will not give the feeling to perons follow
g a particular religion that they are forced to
follow the dictates of others

Just now my friend Shn Rayvir Singh was tell-
ing that the ime may not be far ofl when the
minorties may become majorty and the
majority may become munonties It 13 most
unfortunate

This1s not pust in this House but outside this
House also a political party and some
organmisations are making lot of efforts to give
this impression to the people, mainly innocent
people But this 15 not the fact I would like to
say that very recently, the Union Government
has given a statistical data in the form of a vmall
leaflet which was circulated through our Dus-
tribution Branch It says that in 1961, the
Muslim population was 4 69 crores, out of a
total populatwon of 43 9 crores It means that it
comes to 10 68 per cent It further says that ;n
1981, the Mushim population was 7 56 crores out
of a total population of 68 5 crores It means that
1t comes 10 11 03 percent So, over a period of 20
years, remember Mr Chaiman Sir, the
Muslim Population has increased at the rate of
only 05 per cent Even afier several hundred
years what our BIP friends apprehend wall not
happen But, with a motve with a definite
mtention to spread some mmnformation
smong the maonly commumty people, to
creste an apprehension or fear among those
people, to win their sympathy to get their vates,
conmstent efforts are being made by some
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polincal parues and some orgamsations It 1
most unfortunate

Sir 1t 1. also a very unfortunate thing Til a
few years back the Cnminal Procedure Code
was unilorm to all the ¢itizens of this couniry 10
whatever religious faith <hey may belong te. But
unfortunately it happened subsequeni to the
Supreme Court judgement on Shah Banu case
Ranv Gandhi Government did it T remember
very well we are all Members in the Fighth Lok
Sabha Mr Anf Mohammed Kh in has argued
very fervently in suppont of the Supreme Court
Judgement But unfortunately after some time
when some orgamisations and some people
have been pressing lor a change in the effect of
the judgement, this Section 125 of the Criminal
Procedure Code has been brought into which 1s
contrary to the spint of our € onstiution e
was telling about the Special Marnages Act he
was correct. When a penon following a certamn
religion convents into another religwn or a
marnage takes place between two pursons you
are correct, 1t 18 & firvt step towards Uniform
Civil Code

My request to the Government 15 that 1 must
take sunable sieps 1o bring forward an
atmosphere which 1s conducive for acceptance
of uniform cavil code and tor that I really on-
gratulate Mr Shahabuddin to have saul that the
people the well-minded citizens the intel-
ligentsia in vanous religious communities must
come forward to bnng lorward reforms n the
soci1al and other fronts so that the people living
wn this country to whatever religious faith they
may belong to will have a uniform family law
Afier all they are children of thewr parents to
whatever religion they may belong to but, they
share the blood of their parents and for nine
months the mother was carrying the child and
she gave birth to the child So there need not be
much diferences Similarly when a lady a
women lines with her husband they lead a life
for several decades afier someume for some
reason, whether justified or not some differen-
ces crop up and when she divorces definitely
she must be given adequate means of survival
and for this humanmstic elementary things, the
religious faiths need not come in the way

17-00 hrs.

I agree that st must be done on a voluntary
basis A beginning should be made even now
The other day women belonging to Islamic
faith were ramng their voice aginst the triple
talog 1 congratulate
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Even Hmndu Code Bill has also to be
changed Mr Shahabuddin has nghtly pointed
out that the Hindu joint famly 18 having a
definnte advantage m respect of taxes That is
there All these things should also be taken 1nto
consideraton. A religious community just
because 1t 18 1n a majonty should not act in
such a8 manner that minorty community feel
that they are being dictated that feeling should
not be there

17-01 brs.
(MR. DEPUTY SPEAKDER m the Chaw)

I again congratulate the mover of the resolu-
tion to have given the apportunity in this House
But I am sorry 10 say that your party has spoiled
the atmosphere on December 6 1992 At the
present juncture the Muslim minonty people
are very much wormed about their very exis-
tence 1n this country due to your demolition of
the Babn Maspd

I appeal to the Government and to all the,
political parties to see that this apprehension,
this fear this agony 1s slowly removed from the
minds of the minonties Only after that, they
will be in a position to give a serious thinking
for bnnging out a uniform famly law or civil
code I thank you for a giving me the
opportunity

[Translanon]

SHRI MANORANIJAN BHAKTA (Ande-
man and Nicobar Islands) Mr Deputy
Speaker Sir [ am sorry that I cannot support
the Resolution moved by Shnmati Sumitra
Mahajan regarding the Umiform Civil Code Lt
she had not brought forward this Resolution for
a political purpose, there would have becn a
meaningfull discussion for the benefit of people
belonging to different religions Also the points
mentioned by her in the Resolution are not pro-
per She knows how many wives king
Dashratha had (interruptions)

SHRI RAJVEFR SINGH Tow many wives
Lord Ram had ? Lord Ram 13 known as mon-
ogamist (infervuptions)

SHRI MANORANJAN BHAKTA Mr
Deputy Speaker Sir Shn Syed Shahabuddin
has just delivered a very five speech in the
House He did not mention any thing out of
fanaticism but enlightened us by explaining the
thing 1n detaidl 1 would like to say that after
independence when the Constitstion was being
framed the dustinguished members of the Con-
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gress Panty had considered all those aspects and
had thought of inthiating a process of mtegrat-
mg the people of the country belonging to dif-
ferent religrous castes and creed and who speak
mnumerable languages That 13 why under
Article 44 1l has been provided howthe uniform
cawvil code can be evolved through consensus
No tume lumit was earmarked n this regard A
target was fixed with the hope that all con-
cerned would make an all out effort to achieve
this target Shn Shahabuddin has haghlighted
the manner m which Congress Government
after independence tned to achieve this obgc

tive The party made the endeavour to evolve
the common el code without making any pro

paganda In this process the people belonging
1o each religion were taken mio confidence 1n
the national interest Mothing was done 1o get
any mileage Out of it because had it been done

ft would not have been appreciated

I would like to request that the necd ol the
hourtoday 18 to integrate the country It wall not
be 1n the interest of the country 1f law 15 not
enacted takmng all concerned into confidence

SHRI SURYA NARAYAN YADAV
(Saharasa) [would hike 1o ask the Government
as 10 why the secunty forces were sent inside 1n
temmple wathout getting the permussion ? Shn
Manoranjan Bhakta Do you support nt?
Today, communalism 1s spreading fast and the
present resolution would alert it Therefme we
should not take any such step which may alent
communalism and damage the unity of the
country

I would hike to urge upon the mover to
withdraw her resolution and create an atmos-
phere i the country to root out nepotism Let
there be no apprehension 1n the minds of any
body and all may progress Shn Shahabuddin
has nghtly said that the Government should
protect the imterest of nunonties and the law
should be codified He has also referred to the
customs prevailing in the socety If shon-
tomings exist m any society there should be
removed If there are found in Hindu or in any
other society, there should be removed

I would like 1o g1ve a suggestion to the hon
Minuster He should set up a commussion o see
how and where a common civil code can be for-
mulated withowt hurting the feelings of any
tommunty The Government should not
impose ut forcibly so that unity of the country
could be maintained With these words, I thank
you (imterruptions)
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(Frglishj

SHRI MADAN LAl KHURANA (South
Delhi) What 1 the Ball about introduced by
the Government ? (Inferrupnons) That two 18
being forced on us

SHRI MANORANJAN BHAKTA Pleaw
show you performance  (Interrupnons)

SHRI MADAN LAL KHLRANA Do you
want us to do the type of work that 1s being done
by the Red Ime buses in  Dell?
Interrupnons)

THE MINISILR OF STAIE OF IHY
MINISTRY OF SURFACLE TRANSPORT
(SHRI JAGDISH TYTILR) We have pio-
wided fauiliies for the citizens of Delhi by
introducing 3000 new buses (Intcrruptiony)

SHRI ASTBHUJA PRASAD SHUKLA
(Khalilabad) What has been done for those
who have been kulled in accidents?

SHR1 JAGDISH TYTLER 1 can say with
thallenge tn the House that the number ot
accadents thus year has declined by 30 per cent
mn «ompanson to that of previous year

{Interrupons)

[Englush]

MR DFPUTY SPLCAKER 1 request the
hon Members to exercize patience How 1s this
discussion rehvant to Uniform Civil Code

(Interrupnons)

SHRI JAGDISH TYTIER | have broken
the nexus between officers and politicians It is
huring them That 1s why they are so
agitated (Tmterruptions)

PROF PREM DHUMAL (Hamirpur) You
have broken those connections to establish
your own connections  (Tnterruptions) **

MR. DEPUTY SPEAKFR This 1 not at all
relevant It wiall not go on record

(Interruptiony)**

COL. RAM SINGH Mr Deputy Speaker
Sir I am on a point of order By what stretch of
magnation are our friends trying 1o incor-
porate the DTC 1n the Untform Crwil Code? I
must anyway state here that Shn Tytler has
done a wonderful.yob i the DTC

* Not recorded
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MR. DEPUTY SPEAKER ‘- Your point of
order is indeed very valid. The hon Members
sre misusing the floor. May I request the hon
Members not to get diverted 7 We are discussing
Uniform Civil Code. And now we have come 1o
the streets! The time allotted for this debate
is over...... Interruptions)

MR DEPUTY SPEAKER : Nothing is going
on record.

(Interruptions)**

MR DEPUTY SPEAKER ' Let us reserve
this subject for Monday

(Interruptions)

MR. DEPUTY SPEAKER - There is a limit
to everything. There is a limit to discuss
extraneous maters which do not find place in
the agenda. Let us keep it for some other
day.

{Interruptions)

MR DFEPUTY SPFAKFR - Time alloned for
this discussion is over Is it the pleasure of the
House to extend the time for this discus-
sion ?

Transianon]

DR LAXMINARAYAN PANDEYA
(Mandsaur) - Mr. Deputy Spesaker, Sir as many
hon. Members are to speak on this issue Itis an
important Bill Many hon Members of various
parties including my party also, are 1o speak
From this point of view also the time of the
House should be extended by two hours. 1
propase to extend the time by two hours.

(English]

MR DEPUTY SPEAKER: The House is
coming to an end and still there are a number of
subjects to be discussed We extend the time for
this discussion up 0 6.00 O'Clock and I request
the Members to be brief.

THE MINISTRY OF STATE IN THE
MINISTRY OF HUMAN RESOURCE
DEVELOPMENT (DEPARTMENT OF
YOUTH AFFAIRS AND SPORTS) AND
MINISTER OF STATE IN THE MINISTRY
OF PARLIAMENTARY AFFAIRS (SHRI
MUKUL WASNIK) : Pandeyji has said that the
lime should be extended by two hours, as very
many Members want to participate in this dis-
cussion. I tend to agree with him.

**Not Recorded.
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{Danslation]

DR LAXMINARAYAN PANDEYA: If
there is no time and there is a likelihood of
postponing this issue to the next seasion, let it be
done. We will take up for discussion today as
much business as we can. We will sit upto 6.00
0'Clock. If it is discussed upto 6 PM. and yet it
becomes necessary to postpone it to the next
seasion, then there is no problem. But the time
of the House must be exiended by two hours
This is essential.

SHRI MUKUL WASNIK : After discussing it
vpto 6 O'Clock, it may be postponed to the
next session.

SHRI SURYA NARAYAN YADAV
(Saharasa) : Mr. Deputy Speaker, Sir, 1 welcome
the suggestion of Shrimau Sumitra Mahajan
regarding the introduction of Code of
Conduct.

I welcome it because through this Resolution
she has tried to introduce all those things which
had been often dis d in our try, but
such discussions were not in the context of
the Constitution,

Ours is a sacular Constitution. Irrespective of
the fact whether one is a Hindu, Muslim, Chris-
tian, Sikh, any issue put forth regarding one'’s
religion ia given priority. This should not hap-
pen as there is no such provision in our Con-
stitution. Therefore, 1 am supporting it. | think
that all of my hon. colleagues might have the
feeling that since Shrimati Sumitra Majajan is a
Member of the BJP, I would oppose her. Such
mentality should not be developed. Sir, if some-
body comes forward with a good proposal, this
should be supported wholeheartedly. T would
not take much time. I would conclude after
llustrating two or three examples. Entry of
security forces into the Golden Temple is pro-
hibited as per the religious tenets of Sikkhs.
Then why did they enter the Golden Temple 7Tt
was 30 because there was crisis in the country.
The same is true of Muslim religion and this
ITouse bears testimony to this fact. The entire
issue was referred to the Supreme Court. Late
Shri Rajiv Gandhi is no more now. He had put
aside the judgement given by the Supreme
Court in the Shah Bano case. [ would like to ask
whether what [ have stated is wrong ? OQur Con-
stitution has nothing to do with religion. If we
practice polygamy, we can be restricted. Why
other citizens of Indis who are either Muslims,
Sikhs or Christians cannot be restricted to do
30 7When we talk of unity, integrity and unity in
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diversuty why cannot this be posaible” Ow
hon wise colleague has said that 1t will )eopar-
dize the integnty of the country Will the coun-
try remain united if a person marnes 20
tmes  (Interrupnons) Please give a thought
to 1t It 15 not a question of giving credit to the
BJP 1 am saying so as we have 1o keep the coun-
try united When [ was a member ol the Bihar
Legislative Assembly at that ume also [ had
said that all the religious 1nstitutions should
hoist national flag Why 1t 1% not being done ?
National Flag should be hoisted 1n mosques
and temples including the Golden Temple It
the national symbal of India This 1s our den

uty We should give respect to 1t But whenever
there 18 opportunity of playing the populist cand
of vote bank we play this card That s why all
these things come tnto play This 15 visible even
n the Lok Sabha today Since this Bill has been
ntroduced by Shnmat Sumitra Mahajan we
oppose the Bill The hon Members ot the Telgu
Desam and the Congress also started opposing
it They want this Resolution to be wathdrawn 1
would like to know as to why this should be
withdrawn ? 11 they have guts they should say it
holddly {Imterrupnons)

SHRI UMRAO SINGH (Jalandh ir) Then
they wall introduce a8 uniform religious Bill also
(Interrupnoms)

SHRI1 SURYA NARAYAN YADAV When a
Bl 15 introduced 1n Lok Sabha the House has
got the power to reject or pass 1t 1f the Bl
anti-people we wall oppose 1t Ifthe Ball 1s good
we will support it What 1s wrong wath it *1 think
it 15 a good proposal But nobody dares to sup-
port it I would like to say that of it 15 passed 1t
will be a revoh y and <o utionally
valid step [ would like to request all hon Menr-
bers that of there 15 any proposal 10 bring about
equality uniformity and unity w1 the country
and kmiming the poor and the nch with 4 com
mon thread then instead of opposing «, should
be passed We should nse above party con-
siderations on 1t The hon Minsterof 1 aw Jus-
tice and Company Affawrs 1s siting here he 1s
aware of every situation Just now ont of our
hon colleagues was stating that there 15 rapid
growth in population Population growth 15 a
global phenomenon This growth 1s taking
place in our country too and 1t 15 there among
all the communities including the Hindus and
the Muslims We should try to check 1t There
are many dewices like family planning cic yet
MLAs and MPs have as many as seven
children and they do not undergo vasevtomy
operation Yet they exhaust us  (Taterrup-
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sons) whoever he may be 1 would like to
request all such persons that this 1s not good It
must be contralled

Sir 1 strongly supportit on beh 1l of our Pany
janta Dal (A) and T shall continue 10 do so0
whenever such a Ball 1s biought torwaid There
cannaot be different set of laws for different come
mumties in the country if we really want to pro-
tect the laws and the provisions ot the
Constitution There should be umiorm laws

With these words 1 conclude and extend my
thanks for giving me an oppurtunity to express
my Views

SHRI ASTHBHUJA PRASAD SHUKIA
(Khalilabad) Sir I nse to support the resolu
tion moved by Smt Sumitra Mahajan keeping
1 view the incidents that are taking place m the
country 1t has become mevitable 1o move the
present resolution [ am therefore thanhtul to
Sumtra n for imely introduction of this tesolu
tion which 12 1n consonance with the demand ot
the ume

Sir the Soul of this country rests in villages
Bonds of relationships are yuite strong in
villages | come fiom a wilage and hencc 1
know that the peaple of the whole village rejoice
at the birth of a son 1n & famuly If salt goes shon
in a particular house then the people do pro-
wvide 1t If a member of & tamily dies then every
one participates in the funeral or bunal pioces
sion There 1» no discnimunation at all mn the
name of caste and relgion People make
relations in villages Someone 1s brother others
are uncles and aunts [here are such
relationships but now these relationships Are
seemuingly breaking If that structure of thie
country preserved 1n willages 1 breaking then it
18 surely a threat to the very life of this country
Its unity 15 under threat It does not matter of the
introduction of this proposal causes resentment
among the people of a paricular community
After being the uitizens of one couniry having
one parliament and after being governed by the
provisions of one constitution there should not
be two sets of laws Ilindus Mushms Sikhs
Christians Budhists and Jamns etc Live in this
country There are different languages and dif-
ferent life styles yet we are one nation Ours 18
the country with unity in drversity Here people
can be recognised by their different languages
customs and niuals It can be ascenained by
their hfe styles as to which state they might
belong to 1f rules are however made by taking
mio consideration the [factors like seut
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language, dress and dialect and facilines are
provided on those scores then 1t wll naturally
mcur the displeasure of those who are 1gnored
on account of these factors

Sir, just now Mani Shanker ji was speaking
He said that he was opposung 1t since 1t was
being introduced offer the mcident ot 6th
December which had led to tension m the coun-
try I would like 10 say that you should not be
swayed by the incident which took place 1n the
country after the 6th of December The incident
of 6th Decrmber was the reaction agamnst dou-
ble standards being adopted in the country In
the context of temple 1ssue [ would hke to assert
that of army cannot be sent mnto the Golden
Temple, then army can also not be sent into the
temple at Ayodhya Simdaly if army cannot be
sent into a maspd then the same cannot be sent
into a mandir too The question remains s 1o
why the secessionist forces are raisuing their
heads m Kashmir Now concerns dare being
raised Irequently in the louse that loregn
hands are involved in 1t and they are encourag-
ng secessionism It naturally cauves concern to
us when the foreign hands are involed 1n 1t and
they are encouraging secessiomsm by arousing
sentiments on the baws of dillerence 1n
language and customs etv Those who are
economically and educationally backward
should be brought uplifted But how far 1% 1t an
act of nationalism that 4 wouple of students ure
removed from a partwular school since they
recited the national anthem

1 have not gone to the easlern dtates like
Mizoram Madnipur Iripura ctic but I have
heard that the sstuation there 13 all the mor
grave The people have not been told about it 1
would hike the hon Maimster to alse vonsult 1l
hon Mimister ol Fducaton while replying as to
what 1s the condition ol teachers and studcuts
in these states Mr Deputy Speaker Sn
Governmuent schools are locked Missionarnies
are dreadfully rmiling the scene

THI MINISTFR OF STATF IN T1IE
MINISTRY OF HOME AF] AIRS (SIIRI P M
SAYTI-D) 1Is he speaking on the 1ssue of
Umform cvil code ?

SHRI ASTHBHUJA PRASAD SHUKL A
Yes, Sir I am talking of double standards Why
somebody cannot sing the national song ? The
point to which 1 want to come 1s related with
nanonality 1f a person fiom C hina cares here,
he calls himsell & chines a persom from
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Amenca calls humself an Amencan, similarly
persons from Russia and Fgypt call
themeselves Rusian and Egyptian Likewse it
must be accepted that person living in India 1 e

Hindustan will be called Hindustami But hon

Shn Shahabuddin was stating that 1t 15 a State

Here hies the difference in outlook. It 1s India It
has its nationality It can never be a state In our
country provinces have been recognuised as
‘State’ Therefore the nation 1s secular llow can
an individual be secular? While defining the
religion of an individual 1t may be stated that 1f
somebody 1s an athewst 1t 15 also a school of
religion If somebody 1s a theist he also belongs
to a particular school of religion 1 regard Durga
as mv deity, somebody deifies Lord Rama

others may deify I ord Shanker or Hanumann
or Allah Some people go to Church for offening
worship A central point of one s faith 15 poss-
ihle But if we impaose it on people considenng it
the centre of politics 1t will pruve hazardous It
must be dismantled [herefore it we are com-
mitted to build up a umified nation and consader
ourselves Hindustanis and recognise our nghits
and duties abide by the rules prescubed by the
conshitution we will have to accept this coneept
also that since we are vitizens ol the sanie coun-
try every citizen should be subject to umiform
ndicial system Umiform luws should be for-
muldted there

The ndatton 18 onc the Constitution stk
same but there are ditferent laws ditlcrent
courts and different mode of justice 1 would
like to state that today we had assembled at the
€ entral Hall 10 unvell the portrait of the former
Pnme Minister late Shn Rajin Gandhi on the
occasion of his birth anniversary The ruling
panty 1s celebrating it as nation il solularity day
But wll the unveiing of this portran bnng
about national solidanty’? Will our assem-
blence and conduct in the House and sending a
message to this effect wall ensure national
solidanty ? We will have to make up our mind
to matenalise the vision of uniform citizenship
and one nation and that the law enacted by this
House and the udicial system of thas country
will be unitormally applicable to all cinzens all
over the country We will have to comprehend
the extent to which Article 44 has been enfor-
ced 1 realise that unless it 1¢ calegonsed as Fun-
damental Right, no definite message will go to
the nation 1n this regard 1 want that the august
House should support and pass this
Resolution

Mr DeputySpeaker, Sir, I express my thanks
for giving me ume to Speak
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[Tnglish)

SHRI A CHARLFS (Fnvandrum) TFven
though I am 1n agreement with the spimt con-
tained 1n the Resolution [ am sorry | am not
able 10 support this Resolution at this point of
ume “At this point of ime’ 1 am going to
explain, that will convey the main thoughts of
my speech

Su this Resolution says —

“This House urges upon the Gosvermiment that
1n order 1o achieve the obyectives enshus ied
1in article 44 of the Constiution And to prom-
ote feelings of unity and brothodiood
among all

Mgy I in all humiity thiough you askh my
colleague my sister on the other side one ques-
tion ? Docs she from the bottom of her huan
believe that it this House passes this Resolution
now and try to enfoice it there wall be umity in
this couniry ? Will there be unity in this country
then 7 Wil there be brotherhoud then® T am
afrmd that now il this Resolution 1s passed and
any effort 1s made o mplement 1 instead ol
unity there will be  disumity  Inswad
brothethood thete will be cetamly hatred

What 15 the state of affairs of this country”
Belowe 1 proceed turther [ may also point owt
what Article 44 of the Constitution says Tt
Sdys

The state vhall endeavour to secute tor the

ciazens ¢ uniorm civil code throughout the

territory of India

ot

That s the aim That s the ultimate goal
enshaned in this Consutution that has been
very very ably presented by Shit Shahabuddin
Recause ot construint of time I am not going to
speak at length on it Article 44 15 part of the
Directive Principles ol State Policy Al certaim
point of tume this country will have to have «
uniform cvil code 1 stand by that But as he
said unnty and brotherhood are to be achiieved
All thas, [ see in the Constriution s subordinate
to the Preamble which 15 the soul of the Con-
stitution I know that the Preamble cannot be
enforced 1n # count of law The } undamantal
Rights can be entorced The other articles may
also be implemented But all these ancles |
feel are subordinate to the Pieamble of the
C ommutmn.whah says —

. We the people of India having solemnly
nsolved "

‘We have taken to ourstlves this C onstitution
For what °

“To secure to all ctizens
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Justice, social economic and political
Liberty of thought, expression, belief fanh

and worship,

Equality of status an1 ol opportunity,

and to promote among them all
Fratermity *

The Preamble of the Constittion which 1
again say 15 the soul of the (onstitution
envisages and wants to promote fratermity
among duferent communities ensuring the
dignity of the mdmdual and also umity of
the nation

May [ once again ask, of this Resolution 1s
passed, will it promote Iraternity of ditferent
wommuruties 1n this country ’

What 15 the situation now after the 6th of
December ? I am not going to either cntivive of
question anything

MR DEPUTY SPFAKER Mr Charles
please hear me

SHRI A CHARLLS Sir I am speaking
with agany  (Interrupnons)

MR. DLPUTY 5Pl AKER You are touching
a very relevant point and it should not be lost
sight of

SHRI A CHARLES Tt 1s not a question ol
munonty It 1s not a question of Mushm [ repre
sent the capital of Kerala Tnvandium on
stluency More thdan 70 per cent of my
constituency 15 4 Hindu communty With all
sincenty | may say that 8 vast majory of the
people in my consituency are totally unhappy
about what had happened on the 6th of Decem-
ber I would say that this 1s the ume when we
want 1o have unity fratuinity and not to create
any Jdissensions  Again Article 25 of the

Constitution (Interruprions)
[Translation]
SHRI SURYA  NARAYAN YADAV

(Saharsa) Mre Deputy Speaker Sir Lamon a
point of order The hon Member has stated that
the incident of 6th December in Ayodhya bears
no sigmficance

[Fnglish]

MR. DI PUTY SPEAKL R Mr ( harles you
can tell your opimon whether it 15 leastble
or not

SHRI A CHARLT'S 1did not want to talk at
length on that 1ssue But since my friend has
pomted out. 1 may say thdt there was an elecied
Government in U P at that tune and the then
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Leader of the opposition Shn L K Advani on
the floor of this House had categoncally stated
that there was a mandate (Interruptions)

MR DEPUTY SPEAKFR Mr Chailes
please putforth your views whether this Com-
mon Civil Code wll give a good impact in the
society or not

SHRI A. CHARILS 1 do not dispute that
the  ommon Civil Cade will have an impact on
the society as such But at this pont of time 1f
this 1s passed the whole 1abnic wall be lost Tha
15 my concern That 1s my agony No wound
shall te caused to the body politic of the nation
What we want now 1s a healing 1ouch We
should not create troubles to divide the countny
This 15 the most unfortunate tume

Shn Mam Shankar Auyer has opposed this
Resolution mainly on three points  firstly this
Resolution has been broutht forward at 4 wrong
tme secondly for wrong n asons this has been
brought torward here and thudly this w
brought forward by a wrong Party I do not sub-
wnbe to his third point because every Party 18
representing the will ol the people here But ]
strongly feel that this Resolution has been
brought forward at a wrong tune

Myleamed colleagues are very anxious about
the implementatson of the Article 44 of the C on
stitution That s anly a Directive Principle of
the State Policy May 1 ask, what about Article
370 of the Constitution ? [yme dand again thiy
political Party has been repeatedly saying that
Article 170 shall be abrogated

MR DFPUTY SPI AKFR Now Article 170
15 not before us

SHRI A CHARLES We are on the Cun-
sutution on the Article 44 of the Constitution
Erery Member of Parhament had taken oath
that he stands by the ( onstitution [ ash the
Members on the other wide whether they stand
by the ( onstitution and whether they are tor
mplementing Arincle 370 of the € onshtution
When they say that the Article 370 has to be
abrogdted can they say that the Article 44 of the
Consutution has 10 be mmplemented at this
point of time ?

Men much about mamages has been sand |1
do not subsenbe to the fact of @ man marrying
lour wives But there 1 a personsl law What we
are aiming at 1s to have a C vl Code What 15
happening under the Hindu Marnages Act’
What 1s happening in the marnage of a8 Chns-
nan ’ What 1» happening in the mamage of
Hindu? I may tell you that lor the Chrishian
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marnage 1 a sacrament and there cannot be a
divorce But thousands of divorce are taking
place in Chnistian families But the Chnstian
religion as such does not approve this because
forthem 1 15 a secrament In the State law there
1s a provision for marmage by registration in the
Regustration Office That 1s 8 Government pro-
vision But it 1s very unfortunate that legally that
marnage 15 not accepted

I shall just narrate the case of a very poor
woman Five years back, a middle-aged woman
about 35 years old came to me Shesaid “My
husband 13 & policeman [ belong to a poor
family The mamage was arranged by my
parents Since we did not have tl.e money to
performi the customary marmage in a big man-
ner they said that they would have the mamage
in the Registrar s office My parents came They
were the witnesses Only the members of the
family assembled and the marnage took place 1
have a child He 1s now five years old After fow
years of marmage my husband got 4 job in the
police and became a police constable Alter ane
year he saw that his status had increased so he
began to ill-treat me Finally ho s going to
marry another woman next week I am in total
agony Canyou helpme ? So [contacted the?
G Police 1 told him that here 1v a police Lonst
able Under the G:overnment C onduct Rules he
wannol marry again But whe o that ettort wis
going on he marned again and the pom
woman went o the count of law o man
tenance Very fantastically there was a judge
ment by the Magistiate that since the man g
had not taken place in the customary mannes
that marmage had no aludity But there
evidence that this child was born to him So the
maintenance was gien to the chdd but no
mainienance was given 10 lhl\ Poor woman
‘When she came to me the penod tor appeal was
over But then I adwised her 10 send a4 merny
petition to the Chiel Tustice Tustice Maltmuthu
was the Chief Justice Very impassionately she
wrote a letter and addressed 11 as a witlen ey
uon Then it came to the Kerala High Count It
was sent back to the tnal count saying that this
case may be reviewed Now alter five years of
legal fight she got an order lor maintenance So
this 1s the state of affair of a poor woman [ wish
that the hon lady should have biought forward
a resolution 1o avoid atrocities beigg commuitited
on women How many cases are comong daily
in the newspapers ? How many poor women dre
brutally killed for dowry? How many dowry
deaths are taking place every day” You do not
have any concern about them but you are very
anxious about this Article 44 which even the
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framers of the Constitution visualised to imple-
ment at a future date We are all for that
(Interruptions)

MR DEPUTY SPFAKIR Thank you
Mr Charles

SHRI A CHARILS [ shall take only one
minute, Sir [ once again say that thas 1s the mowt
mapproprate ime to pass such a resolution
We are supporting the spint of article 44 of the
Constrtution, not only of article 44 but of the
entire Constitution So with due respect 1
would request the moser of the Resolution now
0 withdraw the resolution and try to cicate a
situation wheremn the nunomty communities
and the other communues will not be aflected
by the amendment

EFven last week I read an article in one of the
leading daiies by 4 very leamed schaolas (rom
the Muslim community He sawd that they an
now trying to have some sort ol 4 discussion
even dbout thas three tafogs system Thew vom
munity is totally agamnst that So whe nthe com
mupity 18 trang to reform themsalses whon
they are also tiying to come upw ud [ would
request that a situation should nothe cre itad 1o
further divide the country and to furthar wound
the feehings of a particular community whah s
nOw 1n agony

With these words 1 request the mow it of the
Resolution to withdraw his Resolution

[Translaton]

PROF RITA VIRMA (Dhanbad) M
Depunty Speaker Sir 1 thank you lor giving nu
an opportumity Whaile liste nang to the diseus
sion on this Pnvate Members Bl T staried
recollecting  the discussion held on No-
Contulence Motion dunng which Sha Agun
Singh said a very good thing He sobmattod th at
olten palitical parties are guided by provaling
conditions and both past record and thunking
are left (a1 behind While listening 1o this whole
debate his submission agamn crossed my nund
Nohon Member has spoken againist evolving a
cotnmon vivil code Those speaking against are
doing so just because this Resolution has been
moved by Sumitrap of the Bhartiya lanata
Party [hat 1s why they oppose 1t
(Interrupnony)

[English]

SHRI A. CHARLES Sir I object 11 1s lac
tually incorrect I did not say that it 1s because
you brought ut
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PROF RITA VITRMA You may not haw
spoken 1n that manner but many a hon Mem-
ber submitted ke this only Iven maluup
made 4 similar submission Please ask her
I'veryone submitted that this h s been browtht
by a wrong party al a wrong time with il inten
nons All these must peep into then own heans
first because since they are not the me Ives (lean
n their hearts that 1s why they nounsh smul ur
feelings about others

I am mysellf a woman who v not able 10
understand the teelings of women so how can
Shn Mami Shankar Asyar can undeorstand the
feelings of women ? Probably he 15 expenenced
enough in dealing with women We do not feel
any need w0 make om stand clear because
nobody can doubt our patriotism This Resolu-
tion has not been brought forward to e
religions passtons As a woman 1 unde istand
the feelings of women Theielore for the eman-
cipation of women this Resolution has been
maved And if on poliical considerations it s
being opposed then it 15 not proper

You dlso had the opportunity to intioduce a
Bill on the subject we had moved this Resolu-
non probably tor the firnt time 1n the history
You muissed the opporunity probably out ol
panic Ihstory does not give an opportinhity
agamn and again and now your ime s oser Yon
got panicked 1n the lace of religious fundamen
talism and lost track When we have shown you
the light them how can we be blanted of inciting
religious fervour There v no point of disagiee-
ment when 4ll ol us agree on this suoe Shn
Manorangan Bhakta while opposing  this
Resolution sard that it has been moved af a
wrong time but in the end he alvo underthined
the need 1o set up 4 commIssION 10 IEVIEW
everything His submission 1s no way ditferemt
from vurs that after studying all the religions a
common civil code should be evolved When all
of us agree on this 1ssue then why are the dit
ferences coming up? When we are prepared
and also do respet Shn Agun Singh s views
then why do not you people appreciate Sumito
% 1deas This will help improve the environ
ment instead of spoiling 1 Qur cultural hemage
teaches that lotus growing in mud 15 oftered to
God Therelore please accept this in that
spumt

A lintle while ago Shn Shahabuddin raised
the 1ssue of communalism If hon Members of
C P M advocated the need for common uvil
cude then they are called secular but of we say
the same thing wt dre being branded as coni-
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munal Therefore what 18 your definttion of
communalism ? [ do not want to digress fiom
the subject, but I am bemused to hear the need
for constructing a mosgue 1n place of a temple
11 mosque 1s bualt then it will be secular but i
temple 15 built nt wall be communal

During the debate on polygamy Shn
Shahabuddin saxd that Hindus are more
polygamous than Mushms Wihout canng
casts, creed and religion I demand abolition of
the institution of polygamy In this regand a law
should be enacted without taking into account
any casie creed or religion

King Dashrath wastune and again relerred to
in the House One must remember that we
worship Lord Rama and not King Dashrith
King Dashrath had a painful Jdeath because he
had three waves Our ideal 1s 1 ond Rama and
not King Deshrath One ¢an also submit that
even Lord Rama made his wafe sufferalot 1do
agree that Satap sulfered 2 lot in lite but halt ol
her sulferings were shaied by [ ord Rama We
adore Lord Rama because he shared halt of the
sulferings of his wile After banishing his wafe to
forest he never iemamed Thereloie every wife
aspires for a husband like Lonl Rama and
Shiva

[Cnglishf

SHRI SOBHANADRI FSWARA RAO
VADDE Will you yreld tor a minute * Madam
you have nghtly said that Ram had gone to the
forest yust 1o keep up his word to hus tather Your
pariy has given a word to this Parhament to the
Supreme Court and the Governmient that i will
maintanin the satus quo at Ayodhya and you
have demolished the mosjue Do you really
have faith in Ram ? {Interruptioms)

SHRI A CHARLES Are they willing 10
accepl the verdict of the court ? (Interruprions)

MR DLPUTY SPEAKLR You have gol a
very soft womer for women honoutdhle
charles

SHRI A CHARLES lhe leadet ot the
Opposition has more than once sawd that they
do not accept the vendict of the count in respect
of Ayodhya {Interruptions)

MR DLPUTY SPTAKER You continie
your speach
{ranslation]

PROF RITA VFRMA All of us encounter
people 1n our constituencies asking for employ-
ment on the submission that they are very poot
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and have two wives and ten childres I do not
ask about theircaste and religron but simply tell
them that had my husband been having two
wives and ten children he would &lso have been
poor It 18 very simple that in the present times
with two wives and ten children nobody can
be afMluent

DR  LAXMINARAYAN PANDEYA
Mr Deputy Speaker Siur for such an importam
1ssue tinue should be extended at least by an
hour (Interrupnons)

18 00 hrs

SHRI H R BHARDWAJ Mr D:puiy
Speaker Sir this tem c«an continue on the
next occasion

MR DEPUTY SPFAKIR By “ix Oclockh
we wanted to complete it But there are some
more Members who are very inte rested in con
tnbuting to this debate Thercfore we will
extend the time for this et Shrmati R 1a
Verma can continue next time

——

MR DEPUTY SPIAKIR Now we will
tdke up the Supplementary 1is1 ol Busings.
that1s preseutatton of the Ruport of Toint Com
mittee Shn Pawan Kumar B insil

(1802 Hr )

CONSTITUTION (FIGHTIFTI
AMFNDMENT) BITI
AND
REPRESENTATION OF TIHF
PFOPLE (AMFNDMEFNT) BII L

(1) Presentation of the Report of the Jont
Commiltee

SHRI PAWAN KUMAR HANSAI (Chan-
digarh) Mr Deputv Speaker Su I beg to pre
sent the Repont (Hindi and 1 nghish versons) of
the lomt Committee on the Bill further to
amend the Constitution of India vz the Con-
stitution (Eightieth Amendment) Bill 1993 and
the Bull further to amend the Representation of
the Puople Act 1951 vz the Representation of
the People (Amemndment) Bill 1993

[Translanon]

SHRI MADAN LAL KHURANA (South
Delh1) My point of the order 1s that as per the
information available with me only the English
version of the report 15 being presented in the



