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17.03 hrs,

MOTION FOR ADJOURNMENT
DISSOLUTION OF JAMMU & KASHMIR

STATE LEGISLATIVE ASSEMBLY

MR. SPEAKER: We will now take
up the Adjournment Motion.

DR. KARAN SINGH (Uddempur):
I move:

“That the House do now adjourn.”

The nation nas just emecrged from
the world’s greatest and largesl
general election and the maturity of
the Indian peuple and ithe capacity for
+# gmoeth transition has evokad world-
wids admiration.

Announcing the eiections, the former
Prime Minister had called that an act
of faith, I would subwmit thut although
our party has lost its majorily, our
faith in the inherent good sensz of the
Indian people is absolutely justified.
Parties and individuals may com2 and
go, but if the unily and strength of
India is maintained and its secular
and democratic foundations streng-
thened, the future of people is assured.
It is, therefore, in this context that
I consider it nothing short «f tragic
that witin 48 hours of the installation
of the new Government in the Centre,
in the crucial border State of Jammu
and Kastmir., all democratic norms
were thrown to the wind. A shameful
and shocking political aflair took place
where gn the advice of a person with
three other Members in the House—
a total of four Members in the House
of 75—~the Ascsembly wag dissolved.
I would like to say that this has been
not only a question of any one party
or the other party, this has bcen the
national disgrace. I think it is some.
thing which I am sure when the hon.
members opposite have heard us oul
I am sure they will also agree that
what hag happened in Jammu and
Kashmir has not brought any credit
to this country.
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May I briefly -recount the political
events in the State over the last fou:
or five years. In 1972 in the general
election the congress party got a
clearcut majority and the government
under Syed Mir Qasim was foimeld
and it was functioniag smoothly, As
th=t time Shri Sheikh Abdullah announ-
ced hig desire to return to the political
mainstream and said that he was
going to wind up the plebicite front
and trcat the accession as finral and
would like to come back to the poli-
tical mainstream. So, in keeping with
the political traditions of the country,
negct:ations were oupeine] wita  him.
U timately a political agreement was
arrived at. It was indeed a very rare
and unique act of political self-abnega.
tion on the part of the congress gcv-
ernment with a clear cut majority-—
support to make way for Sheikh
Sahih. Not only that. Two Congress
ML Ac. resigned their seats s»  that
Sheikh Abdullah and Minze Afzal Beg
can be elected to the Assembly I would
submit that the situation in Jammu
and Kashmir has always been very
delicate. It is not a question of one
party or another party but the broad
naticnal interest and in that the Con.
gress willingly and happily gave its
pows+ and Sheikh Sah!h was inducled
into the Government.

For two years thereafter the Con-
gress extended full support to Sheikh
Abdullah Government despite the fact
thit there were numerous provoca-
tiong, despite the fact that the Con-
gress was often-enough abused and
iil-treated by Sheikh Abdullah and
his co'leagues. The Congress said that
as it is in the national interest even
if we suffer some humiliation we
should not mind, we should support it.
But, Sir, what happened,—I am pained
to say this,—had belied the high hope;
that had been generated by the accord.
The Congress was not represented at
the Cabinet level. We left it entirely
to Sheikh Abdullah. But unfortuna-
telv the Government displayed in-
difference to the people’s welfare and
displayed utter insensitivity to the
needs of the common people,
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As you know, Jammu and Kashmir
is a very far-flung, .vountainous and
bhckward area. What was required 1o
be done was that there should be
rapid economic development and that
the needs and the aspirations of the
people should be met. But unfortu-
nately what happend was that the
developmental process slowed down.
unemployment increased, to our great
dismay. The basic feature of the
accord was that all the secular, demo-
cratic and patriotic forces should get
togther. But what happened wag that
the National Conference, which had
cvome into being when the Plebicite
Front was wound up, was not ever
able to overcome its deeprecooted
ellergy and antipathy to the Congress.
The situation deteriorated and matters
came to a head in the recent general
<eleclions that were heid. It bhecame
very clear that the accord was not func.
tioning at the ground-level at all. In
fact tensions increased. We would
have been hoodwinking the neopie if
we had continued to support Sheih
Abdullah. AnA therefore after due
consideration, the Congress parliamen.
tary party decided to withraw support
10 the Sheih Abdullah Government

and, on the 25th of March, the Leader -

of the Party wrote to the Governor
that they have withdrawn the support,
ercicsing a list of Congress, members
and saying that they would be prepar-
¢d to form a new stable Government.
They did not act irresponsibly. They
realised that Jammu and Kashmir is
a sensitive State and we should ensure
a stable Government in Jammu and
Kashmir. We new very well that we
had a very clear-cut majority in the
House. This has not Ween disputed
by anybody so far.

Therefore, the party wrote to the
‘Governor. Now. this is where an
extraordinary development starts
happening. Sheikh Abdullah, for
many years, has been proclaiming
his democratic professions and he
has been claiming to be a great de-
mocrat. Was it not his duty, at that
time, when he enjoyed power, as a
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result of two yearg Congress Mem-
bers’ support—was it not a simple,
straightforward and clearcut poli-
tical responsibility—to have imme-
diately resigned and ask the Gow-
ernor to call upon the Congress
form the Government?

He had only three people in the
house. It is unprecedented, I think,
in the history of the constitutional
functioning  throughout the world,
that one person with three muske-
teers should have the alfrontry te
advise the Governor to dissolve the
House when there was a clearcut
majority there: First of all I would
like to make this point. Where was
political morality or propriety of
Sheikh Abdullah n recommending
the dissolution of the House when
he knew fully well that the Congress
Party had a clearcut majority? As
a result of this undemocratic action,
he would stand condemned it the
eyes of the people. I think this is
the first important point that this
honourable House should realise.

Then, Sir, what happened? What
has the Governor done? Sheikh
Abdullah should have resigned gnd
asked the Governor to call upon the
Congress to form the government
there. He did not do that. Despite
his professions, he threw them te
the winds and said ‘dissolve it'.
Then comes in the Governor. What
has the Governor done? The Gov-
ernor should have clearly pointed
out that he had only three Members
in the House and here was a party
which had a clearcut majority. Be-
fore I dissolve the House, I must
cal]l upon this Party to form the
Gcvernment, What has the (jovern-
nor done? The Governor was here
in Delhi. On the 25th letter to the
Governor goes. And on 26th the
Governor flies back to Jammu gand
without waiting, without even meet-
ing the members of the Congress Le-~
gislature Party—if he had any doubts
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about our claim, he should have
called us— but, he goes back and the
decision to dissolve the House is
taken, within three hours of his go-
ing back to Jammu, and he dissolves
the House.

SHRI BALBIR SINGH: Sir, I rise
on a point of order,

MR. SPEAKER: What is your
point of order?

SHRI BALBIR SINGH: This point
icannot be agitated before the House.

MR. SPEAKER: No, please. 1
have admitted it now. When the
Assembly is not in session and when
there is President’s rule there, this
Ticuse has full power to discuss that.
Pleasc sit down,

DR. KARAN SINGH: Sir, T would
submit that, Sheikh Abdullagh had
not acted in a proper manner in
recommending to the Governor for
the dissolution of the Assembly. This
was nothing short of outrage. Sir, I
am not a constitutional lawyer but I
do have some knowledge of political
science and of the Constitution. In
fact it will be interesting to note that
Jjammu angq Kashmir Constitution bLe-
came law when I signed it. That is a
historical fact. We are now being told
that under Article 53, it was obligatory
on the part of the povernor to disolve
the House, Article 53 is only an ena-
bling provision,

Art. 53 of the Jammu and Kash-
mir Constitution says that the Gov-
ernor may, from time to time, pro-
rogue the House or either House or
dissolve the Legislative Assembly.
But, Sir, under no Article has it been
said that a Chief Minister who has
got three people with him in the
House hag got the power? The Gov-
ernor, on the advice, of the Council
of Ministers could dissolve the House.
Where ig the advice of the Council
of Ministers to the Governor? It has
not been taken.
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I would submit another point..
Here there zre many eminent law-
yers. Under Art. 36, the appoint-
ment is made of the Chief Minister
under the State Constitution. But
the Governor is not bound by the
advice of the Council of Ministers
when he knew that Sheikh Abdullah
had only got three pecrle in the
House and the Congress Parliamen-
tary Party had a clearcut majority.
Under Art. 36, he should have called
upon the Leader of the Congress
Party to form a Government. Why
did he not do that. Unless he had
some specific instructions to dissolve-
the House in this undemocratic man-
ner.

Then, again, under Art. 92, he has
assumed the power because -of the
break-lown of the constitutional ma-
chinery. Where hag the constitutio-
nal machinery broken down? I do
not think it has broken down. TIn
fact, he has broken down the cons-
titutional machinery by recommending *
to the Governor to dissolve the
House in this undemocratic manner.
Art. 92 says that if the constitutional
machinery is broken down, then the
Governor takes over the power. Can
you find 5 parallel anywhere in the
way thy Constitution hag been dis-
torted in thig manner? Even if he
was able to do this, why did he not
act under 356? I would submit to
you—this is a very important point—
that under Art. 356, at least, the
power of this Soverecign Parliament
would have berp operative in Jammu
and Kashmir. At least there yre
democratically elected representa-
tives of Jammu and Kashmir sitting
here and also in the Rajya Sabha.
What did he do? What has he done?
The whole State has bcen handed
2ver to a civil servant. There is no
Assembly there. There is no demo-
cratic functioning. There is no way
by which the will of the people can
be expressed. Sir, T would like to
stress that not only hag constitutional
propriety and politicdl morality been
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thrown to the wind, but also the
sovereignity of this House has been
eroded in Jammu and Kashmir. Are
the people of Jammu 2rd Kashmir not
an ir.tegral part of India? )y the peo-
ple of Jammu and Kashmir not have
the democratic rights and privileges in
the same way as people of other parts
of Irdia? What is the meaning of this
exirzordinary attitude that was adopt-
ed? Surely, Sir, a very eminenrt person
has become the new T,aw Minister and
the hon. Home Minister is here,

I find it unpleasant to have—so
soon after the formation of the Gov-
ernment—to say this. Sir, I remem-
ber the Prime Minister gaid soon
after he took office: If we go wrong
people should pull ur ears, Now.
of course, it would be hypothetical
and most imprudent for me to do
that but I have to point out that you
have slipped up within 48 hours of
the formation of your government. Ycu
have not given this matter the corrcet
.consiceration that it deserved. You
have not realised the delicate situa-
tinn—political and constituticnal—of
Jammu and Kashmir, You bave
thrown democracy to the winis within
48 hours. You have wron1ly advised
the President to accept the proclama-
tion—just now the proclamatior has
Leen laid on the Table of the llouse.
Uncer this proclamarion the sovereig-
nity of this Parliament is curtailed, The
budget will not come bh2iore thff Parlia-
ment. Where is the democrafic repre-
sentztion in the budget? Thefbudget is
going to be passed by the civjl servonts,
1s this the way that the new govern-
ment is going to maintairn and streng-
then democratic traditicng? I would
liks to submit, Sir, that what has hap-
rened is morally indefen;.ible, lezally
untenable and constitutigrally question-
ahla, id

Y

Sir, let me make one thing very
clear that we are not lamenting the
fact that Congress was not asked to
form the government. Thig very
Congress legislature party wvolunta-
Tily gave up power two years ago.
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What we are lamenting is that the
people of Jammu and Kashmir have
been treated in a shabby manner.
The people of Jammu and Kashimr
who are integral part of the nation
deserved better treatment at the
hands of the......

AN HON. MEMBER: Be ready to
face them.

DR. KARAN SINGH: We are
prepared. We have just faced the
people of the State. We will happily
face them. That is not the point.
The point I am making is that 1 am
very sorry to have to soy that in a
critical matter like Jammu and Kash-
mir, the government have slipped up
and, therefore, it has become—wit-
tingly or unwittingly-—partner to a
sordiq act of political ketrayal. And
og watch-dogs of the welfire of the
people it has become our duty to
bring the matter before the House in
the form of an adjournment motion
and as such, I commend this adjourn-
rient motion before this hon’ble
House.

-/ g faed (FT) ¢ weae
TERT, 9EAr A AT & &
N & AT W WA ¥ 4V VRT §, 5]
fiw ag 7@ @21 wE-qer-ar o @R,
Far guR ARA AR qEd B}
qeqer @l a1, {99 qug F fadny
T F R F AN AW T 9 |

WU AZRT O A @ ard
foreslt & Ot & wodfa| &
AT, 16 FT FY IW ¥ 25 G
as & euslt ghwa #1 fadw e,
IEE AT FRG T HT g9 a7 4w
m@rr&:ﬂttﬁmﬁ/m Ty
@ 1 e g A o sfaeer &
{3 T FW FW 4, 7@ fawyw gwr
sfaaer o1, w§ T&i & qev gwr 4v
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[ g fmra]

o qE T g aIfq:"m AqT
dfea @ W A oqfaw @ &
TME ggnt A wF  gatew  wfquw
¥ w3 ¥ wfaw gwr §, W faw
¥ oram Fxar § fr aemerd[aw wi
wfaee, ¥ ad  wTgar ST
gfaqer & §, a1 fae F7 JA-@aaag
N wr & fau o dedw weqmy
Ll o

T

#1 g0 &1 FEiafy @ ) & g wran
e mm g e 7 s S go &
5 W FB WA ﬁl—a‘r’#-u ¥ g A
Fgar f& guwr Gy gTw N G oA
afer g8 @@ 8 g A@ fear o
g f& 99 2w F Fav wreww

F T ATEAT § IqT I3 KT AqQAT
ﬂﬁ?m!mm&m|mﬁm
W FT AHAT AT W, a7 et
wgeg, A9 9 ¢ fF gfiew &
aggr A qfewr et o e ai
™ e ﬁaﬁvtﬁgr"_mw ISTT
oW 3w w0 w4t gh @
FIWHIX & g1 F Wged FI, Iq F
wefrae &1 w9 @d g, gw
it A g o gfewrr soATaT

1

Het

9T Mg HEIEq,
A fra Sw wwor #1 9@w A qar
= 5 f@[wege WX TuE AR
St % @ St guRET gwr W9r, 99
F gH AN ¥ gF FI gRGA T
qr @ fearer w@ifs g
AT @ sl &1 oqew
T AT w7 gae AgY 2 )
FER & g9 W A9 THA
T #Y AT AW ar A wueAy
AT € fF T 33« garee &« &
ST g, A FEer gfawm #1 W

XTI gRERI F T F AT
awEy FEwed fear) ot

o, T fgd ¥ wrUTT 9 A A
Y S gad §, ST & AL 9T BW
TgE F WA AR HYAT WO |
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A IS SR T PTC o
W FET A AfaaE gi-aga
#ﬁﬁmwmw@%ﬁs

*
g

Wmmmqﬁm*{

MW%@W%WWE"N
o AR Fna?roaﬁerag%argr’r‘*

AR T We @A fe @A wgew

& g F fag ot & IeEn W
s w=i % fag sy fomr ) & wo)

FER ¥ R g R §eEl @
fema@® a8 g WEw g fE
J& HHY 3W F AT FT VA AgT W
& g W A IS TATIT 2, THH IJqEY
wqi w&q ger wfgw/) # oued
qrél & WX ¥ JArTRL AEE FEAT
wrear § & fog sF #wag 9t
T WITE Y, g9 FY AT T NI F
faarz & Wit Al | R g § -
ﬁmmgaamwm
W we™ wa“rsr“r% sim f¥ 3 faaa
! FT 1@ §9 & Gy WY W w9
wafaa W Fa@ w3 | Afq@a 54|
w0 9 WK faawa ¥ Iw[wW
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ngm*mmﬁnu zafeg
WEQH WEIRT, UF €Y IO AT
wifgr & soerd I AR fEQOur
9 F AT TG A QA TGH T §AT
. ag & | WEr wfew g ArfE,
gaTa ®iferw g wfgd, WO W @,
f& g U<y wgead ¥ /AT 9T 39
qA § aE| g AT qvY qE ATy |ee
% 9w g g fFe & Y =i g
W{mm#ﬁwﬁﬁmaml

¢ g a7 7w F1 fewwr
o7 fo& S T graT &, g1 § @ar
¢ wawt gAw famar @ @A
T wifge W faiy w%iﬁ}a‘m
B § § W T H W ata ¥
@ IuHY qEIVa FAT Tfgw 1 F omrwr
F@r g fv g @ ¥ T8 wew ¥
aeq gRm | X Wy T@mig Adqr &Y
S| AT FIQT § A AT AQEE IWo qH
AT Mfgar & 7 7o TRHAET
wfgar & ghwm 77gr & 5 97 qewTd
g W AT # &, ew) ga §8 A
wifgy, axiv Jeor wifew g
fae grd @ar Afew @M 0 WA
B9 THd w3 ¥ @ w9 EwmEr i
TE 9T T4 &7 19 FfAY, g7 wrowy
TTT XY qTAT |

W % W § oS | wae
g, F0 fag st & wiwo Y o 7
TR | I AT HET 4G W fx
fa= wwq weht & ¥ FAw 7 gEe
w1 gEew g, A ¥ e )

' #IfaeTg 9T Teeafa Y Iy T S

“fe wod Tsgufa A awfa w1 @@
e ¥ vafog &7 Tewfa w1 oaw
frar—wm w7 wifgw ? oo
W qY oy 1 5 ¥y qeaere ar
wreegfa [ T aEg 9T W e
o JEOW FNAT § IAET qETRY
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EUREREEE)
FTAT g ? Ay w3y § B wsw wAY
& WART [T AV FT qg7_Gg9a a7 |

3iF & fag saT 9% saﬁ[aa‘f G
9:fgT 4T I I TR T FET |

AT 1972 ¥ IAE FT I
fear & 1 W% Ffwg § ag [T
a g FF Q@ { @i Fzu< d3
g 1972)% 99 % I99 & TR
3¢ = a4, § fagre 77 afeaw A
& QYU FIE FAT 4T AR FET F
IR F A 9@ FATIR A q, AW
3 oF qaF GEAAT FiFg av ¥
weIT HiT afyqw e § O A
O ®E TN frow § o 7 @aw
qAEAM A FT REI T @y @
art wrwT FEm fF edaarn i &
o A et § faad 999 gu & G
@dd AT A8 ¢ & | qgr qddan
¥ quamE ¥ IATT TG FOL 0> )
@AY T@E 1 AT AT ¥ AN
@ %Y § 1 q@9q 1972 F AN
®T S TR Wy Far < &, & Fgar
¢ fr ag faeger fraam g 1 1972
& FATEl § T W FEHIT Y Srar
& Y H W T 78 A TG
gaTar | WAL T

geqeT Mg, g0 U I W
qaq Y 49 N @A AMET 1 1972
& ot faama qwr S W A ag 9w
wra)¥ frg 9w o ) s WA
g ¥, Uw Sf¥q oY T &Y a9y ¥
fqu, T@ W H dFCHA FoAoqT
%Y i @fqar # gt w1 greE
ﬂ%ﬁﬁfaﬁﬁfmmm;
€ geq ¥y foare #r F@Er 1 9wy
wifea wT Afasar & aw@ #
# ooy oF @ quAT Jrgar g fF 25
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9, 19775ﬁfmﬁﬁmiwﬁm
wifq Fijaw 6t ? @ oA R
7 T WS 9
S&TE A wifger aOE & a9
¥ R G F@ 9 7 Fg A9 W
FEr TS 5 AFaEF FUANHTH ATGT
a1 o gfew[®r gwT @ 1A
IgiA fas gaar € =g w1 & F
faorfaat =y, gwa<i =1 gfew a1 &
agedt &) fF - AT wEA SR gt
§FH FY ALY AT AT AOIY | T FAA |
gHH F1 &Y stra< fagt s & fgew}
F ART 9T W1 "gara g wg
gt ©miw o 1 wearg © fog
TT F & HWA USH | TEiAC
#F Mg & Fgar agar g v dw Taw
qq FHM qEw ¥ AT 9} qfew
# fagig bty &1 M ygTE Y R
TR AHTHIA HT AT & 91 A q7q
IR I qXH HAT 9 4T a9 F97av
grar w|zw shwa s aw A @
ar 9war wEar 1 fage wrdew
Sq W HW 9T 97 T AR, T
AFTT FY W g aw< 71 wga™.
MR. SPEAKER: The time js limi-
ted and we can discuss it when we
are discussing Bihar and other States

later on. That is 3 bigger isswe.
Please come to Kashmir.

st we-fem - & ag wwfag e
I § fF gvew ¥R 5w Fran @
Fr faarg 1 wgrT @T 0 A A et
fag st wt #@ T g WY A7
BT & oy 7@ Y 1 ¥ AT F Fwar-
g wgar Jrgar § 5 oy awAfa-
FAT T Fa7 § T FIFR H fqgm
AT F1 ®YF Afaw grarT 7@ a=wr 91
ggezafdr ) IR AT I D TH
forar v wea WA Fr @ag ¥ fav
@t @ sgisfam &wr, dfaw &ar
AfeT gt arg ¥ ¥ 7o wrE 1
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T wv fag oY ¥ wgr 2 FF Fronw
&1 oqq dfeara § 1w & S@fqem
®Y arq ? 9g 35 aw.ﬁmﬂ#
g AR mw & Eﬁi‘ g 93 W

g !

“All functions of the Governor
except those under sections 36, 38
and 92 shall be exerc1sed by him
only on the advxce of the Council of
Ministers.” e

DR. KA»RAN SINGH: Council of
Ministers, not the Chief Minister.

sty foovd : # gafag Fear g
f& oY 99 aw 91 @Y, "Aw 39
¥y d@fqa ) A T AT | Wa
AT HERT TER G Ay N
g v gearex fear 9@ # g
faw #gr & | Ao g fro #
fyagifeg 21 ¥y wfaew Y o
w7 foil forar war AT | AT TR
frq § | <@ #|far g & fr e
g 7Y F N9 @ qF §, T oA
g T An @Y A g DAy g
wgt a% feaiequ wr gare &, faaea
nmg'ﬁﬁwwﬁﬁmw
o7 ST A A AR R AL |
T S {A g9 § F A7 A7 § ar
& fawifenr s<r § 5 ag wmmaw
st frama &) $fae m@Awe
@R WY 9y q&q FT GHG
{LATE TG FAT IEAT FIGF T8 FE
fesfer gftar aff 8 1 g7 swaT *
wfafafa § S sar # @ gw
it | gg A gfaifed| A e
gfraa agi § | K wgar g g =
aw F faufes # &1 wlawr s
¥ g W well I WAT &
TEF AR AR AY AGI e AN FCF |
T 93 T g | & w% dends
< ATET BT FEA T OATEY L E
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“During the last 100 ywars there is
no instance of refusal of dissolution’
by the King when advised by the

Cabinet.”

gt e dfaae & Sfew i € a9 xumw
AT & g ¥ | gfer o o 1
1 [qedt 7 of, W # gfeer R
4f | gAR aTg FeET T ST Ry
FfF g o Y At Y 1 weR
& Y A oy 1 o wfaat A, o
aFeHTT & HiwoT FY T, FE Al
& frewe fFar o @ S§ & S
AR gF FIA & AATAT W TV G 64T |
FA Y T IT AW AT FHfaAe ¥ aw
@ s Arfgd a@T F@T WTHAT
Aqfewer @ w@m wq den F fay

“There has been nevertheless a
persistent tradition that he could
refuse if the necessary circumstan-
ces arose.” ..

AT 9 FET S ¢

“It ig difficult to see what those
circumstances would be.”

M g7 ax N feafy dar Af g8 ]
fr foa® agr &t <T@ ¥ ar TN
weft #1 T H FFAAT IFAT TINT
gY1 S AT 50 AT § F1§ ARG
%mgma‘réaﬁﬁﬁr[

/;f/

“& w3 78 w g g e W

%wﬁwaagawmwmmqw

73 & & fr formr orfa Y e safall
7 A & WY e Wl A g o/
fagr awr 1 sated fFar T sfFT

# qear § fF @ wIw ¥ aguw
o - 7 97 a9 ST B T8
¥ 7@ =mfdd F 99 "W @ ?

o w0 fqg : T gw@wE@r =9

w0
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wr-re e : TE qHwTaT | At
W/ FAgeT WATIT T @ €
s # ofdfeafy & zafay foz
e ¥ qgHa 91 & @i oY w1y 3
oy wgaw fwar f& swie  awar
WO F A ALY | A FERFTER
T FT A T § I B g 4T
¥ fag W § oy qfew awwr fa
N IET F 99 qAAHET K AG A
39 ¥ g gwwaT fFar w0 9w
(TR ¥ At ¥ ow fedt ¥ oAk
Jufee fFqr a1 @ @@ afed & oY
wror qeETQ a9 § § 1 ¥fFEw owmw
AT F § et 7 o a7 g3 T wwe
R a1 WR | ee wEgen ¥
AR F AT A ad Fg R E ASTE
ferag g fgr &3 7

TN Wl A IW AW AATFT
mwmgqmﬁrgag{ﬁam
WAt g, greite xf=a ot WY 99
Far & Sfaq 1 qwway g, afew ag
A oY o zafey atfoua wwmw
N X TR IgI FTQE, T H AT
Bﬁﬂf'fl"l oF A ggw RO X TE
gy

“A (distinctive constitutional fea-
ture In respect of Jammu gand
Kashmir is that it has its own
Constitution

provision in Article 370.

WH W& FEgEAr ¥ dU{ TG wer
o Y § -
“Even g0, he managed to look

dignifiley and every inch a leader.
He was attracted to the message

of the national freedom, civil liber-

ties and religious equality which
our national movement propagated
and these became the guidelines of
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his own National Conference
which mobilised the people of
Kashmir.”

78 dfF @ @RE F1 A FET A7
frgma & o1 Tfey gam W= od
IfFT quET 37 F AW ArAA FAT
AT gax qAta aww fg o@ § o

Car gl #X 1 W AfeT s §

wararw fegfa d27 Y i A orfemmt
1 gwda fom =aafs # s o7 o7
HIEHT FY AT T q&T wAT TAEAT
qE AT A FRA | A TH A AR
grm\& f5 i wagem W O @3
AF a1 fF w0 I F woq agRa &
HIEFL ITHT AT AT AGT &
A 37 # Fad gfe¢ ¥ FwiT A
mwmﬂﬁfé‘mmﬁrﬁ)’

¥ gz W gav § % H¥e w1 H
TET AR FTH FW F (47 37 ¥ Ty
T M 1 g A i w3 %
fam dare 78 @1 wrw # G wegeAv
F1 FgTE ZAT ATRAT § £ 9w qow A
Wex WTo UHo THo, FHTAA TEATHY
wr faqer & o0 & vy | XY
w7 & g7 0 foar g, wE gAw
78 fF € @ I ar ggEar |
arad 7 XX o AR A oF B T
a7 f% A5 @t gt § f5 o @ A
@ aww foor o #= oaw, whEA
FH-4-F0 Fgrd & wm Hoa g
w €1 T wEw dwdw fY oo
aod wiesy # W Fo srfer

swfar o &m0 Fear g fo
SETUTO safery FETIT &7 & qeawat
JATAT AT | I FAF qgA {rEAr
wfed o1 fr 3 afe. 7% 9B £ 3
gFaT & f5 3 W 3% NS §, AfEw
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FT g AN mfuww TG G
qTEd & NS oY, a7 # A A
aw f#a[%fm |

o 984 fF 99 qEree £ gene
uv grger  #1 faufza fear mor oAy
qEad ¥ AT 4z IgA AMEd fE
syt a1 faufes $79_3F 7@ qOr-
A FY qRHA qa#w‘_&"mrw?
# At A atA gufeaq FW I @I g
ﬁﬁra'wifrwrﬁmﬁ%lﬁﬁ?ﬁ
w9 "qzq 3.7 faufzg fEar smar 2
st wnufaffer w sAr &
zafay iﬂlaaﬁ/\sﬁwraﬁ%mmﬁ
st aftfeafs gae s T A B fE
qIE F ITIE  FHANET FT A
gifae F77 & ford WIS W A Hiwwr
® T, AAGFT F fordt e afg €7 eony/
war, (A da F gagmawt §7 guhw
o FH F A7 fr 1 wwer A7 Swors

TATTR A MT@YT 3T F A §, Al

Y 7 ¥ @ F9T Fy " g 2,
IGF AT\ TE FT F1H (FE) Wy A,
F1 FEY FAT e AT FIA wAfw
JTETT, FYTEFT TAART & AT AZ
®T9 FTET | g HIHIT F Fq7 G947 TEY
goT 7 wa ¥ qga IR 39 S @
el WEIEH 1Rl {F q¢d AWy A3 8,
SfFa & SaETw & Alv aT AT /I |

MUy Agied, § a7 Fg4 97 W@ T
famaﬁm@aaa;wﬂwz%m
arfg_uim wEgwdr, SfE w1 A @A
faar far ? gwr ST o #@ifE
1 w99, F 9gdA FRAT I9C qI9 FIAT
o7 | ¥ § q9e 99 F F A9 famg
ag Y YA mﬂa"riﬁTéTﬂftﬁ
f& s gwr & e dfey feafs = d
gra, % ag g un fis s el Tegafa
ﬁugméﬁm—ﬁ%f*mmnﬁ
frafes w0 9\ fex & 979 FIAT
T WeIRW & AeH a9 O FA |
%ﬁaaﬁwﬁmm?fim
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ararer fagas wamw & wf@ 9y
21T 2 w12 ) fa<ita fadas ar fafrare
faaas T ATg waAnim ¥ Ifed o
FAT qfgeT & amr fasars s
afem a «f it 5 faa fadas
wzﬁwﬁ'afwm%ﬁrmm%.
I HAZTT FI T FT /7210 7 gwrv“r;
umnsﬁﬁa‘m*f&‘a’ﬁ*maﬁm
I A F FEEs & faevoag
aifsges  faq o & a8 #7 a9,
a1 gEvaHT & (99T g9 997 F | wEvaey
g g anfgd,  FE) Ar ﬁm}aﬁr i
#q qifra v 7 ag frafy geow 2f,
i agi  Teawe #1 #E7 a4T R
aEEr  qedfs dY q9E @ SAwT
AIHT ¥F a9 Ffqd | geafa ¥
st @ f i feafr BT
9Tq AEN R, U JAC FT OATHAT W
qEA § A AW, FHIT dfqa™ F @T 92
F AT gATAT MG TAfAa q@gt a7 e
F7 e A fwar @
.'?‘

f& gurw suer g A A fr W awAw
T T FIE AE, 6 WA F A7 AT
FIAT  ATAHY & FEAT H | AR AT EE
sfaws 4 &, & vk A AEer
F AT Jrer @ g, AfwA wF I fawar
¢ fF o 7 Few gET AR qAH
T FT TATE FEAT BT I G0 T3
Tq9r gnm f Afawar, wifee w7

' da #1 9w frg 6 &, ST frw A

g\ MY T AN FT AT F A H
et | agl | qvg fr aA
g ®E AT A arar 9 &

Tafad a1 @3" & 90 wder
f& wom swE A sw foar 9@

SHRI C. M. STEPHEN (Idukai):
Mr. Speaker, Sir, there are two addi-
tional points that I want to make.
The copy of the proclamation that
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‘was laid -on the Table of the House
shows that the proclamation was
issueq under Article 92 of the Jam-
mu and Kashmir Constitution. Now
this 92 corresponds to Article 356 of
our Constitution. Our Constitution
was made gpplicable to Jammu and
Kashmir by the 1954 Order of the
President issued under Article 370.
The Constitution (Application to
Jammuy and Kashmir) Order, 1954 is
before us. And that order says:

“The provisions of the Constitu-
‘tion (as in force on the 20th day of
June, 1964), and as amended by
the Constitution....shall apply in
relation to the State of Jammu gnd
Kashmir and the exceptions and
modifications subject to which they
shall so apply shall be as follows:

The point I am making is, of
eourse, for Jammu and Kashmir
there is 5 Constitution. That was the
ease upto 1954. In 1954 under Arti-
cle 370 of the Indian Constitution the
present order was promulgated on
Jammu and Kashmir. Therefore,
subject to the narration in this order,
the entire Constitution of India ap-
plies to Jammu and Kashmir. And
Article 13 of that Application Order
makes Article 356 applicgble to
Jammu and Kashmir. There are cer-
tain gqrticles which are exempted.
Article 356 §is made applicable to
Jammu and Kashmir. Thig is what
it says:

“In clause (1) of article 356,
references t0 provisions or provi-
sion of this Coustitution shall, in
relation to the State of Jammu and
Kashmir, be construed ag inecluding
references to provisions or provi-
sion of the Constitution of Jammu
and Kashmir.”

Under Article 92, sub article 2 it is
stated that certain modifications may
be made under the Jammu and
Kashmir Constitution. That power is
also taken under Article 356, What is
the difference between Article 356 of
the Indian Constitution and Arti le 92
of the Jammu and Kashmir Congitu-
tion? Whereas Article 356 of “the
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Indian Constitution, sub-clause (b)
of clause 1 says: ‘declare that
the powers of the Legislature of
the State shall be exercisable by
or under the authority of Par-
liament.”, this ig omitted under
Article 92 of the Jammu & Kashmir
Constitution. The result is that under
the Jammu & Kashmir Constitution the
legislative power, the budgetary power,
all powers are vested in the officer who
takes over the administration whereas
under our Constitution the power is
vested in the Parliament of India. By
applying this Article 356 to Jammu
and Kashmir, this Parliament has taken
over power under the emergency pro-
visions to legislate even in the same
manner as in the case of Tamil Nadu,
Pondicherry and other States which
are under President’s Rule. My first
question is this. When Article 356 is
applicable to Jammu and Kashmir,
thig Parliament has got the power to
legislate for the people of Jammu and
Kashmir, grant budgetary grants and
everything for the people of Jammu
and Kashmir, why ig it that the Gov-
ernment of India advised the Presi-
dent to sanction proclamation of Order
under Article 927

That is a very grave and important
question, on which I would ask for
elucidation, because we want Kashmir
to be part of the entire India. Kashmir
is .a part of the entire India. Kashmir
has come into the national main-stream
of India. In order to make it so, this
promulgation order was passed. We
could take the entire power. Why
was Article 92 preserved, when article
856 is available? Why is the officer or
the bureaucrats given all the powers,
when you have got the power to take
over legislative functions and every-
thing? This is important, particularly
with respect to a State like Kashmir;
on thig a clarification is called for. I
submit that whereas under the Presi-
dential Order, Article 356 is applicable
nullifying thereby Article 92 ie. mak-
ing it inoperative, the order passed
under Article 92 by passing an order
to be passed under Article 356 as per
the application order of the President,
this order passed by the Governor with
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the consent of the President of India,
is absolutely null and void. Thig is my
first point.

"My second point is that the Govern-
ment of India have got to explain to
this House why they preferred Article
92 to Article 356; and why they pre-
ferred Mr. Jha to legislate vis-a-vis the
Parliament of India doing it. Again,
Mr. Madhu Limaye said that when an
advice is given, it has got to be accept-
ed. Let us look at Article 35; it says
that all the functions of the Governor
except certain things shall be exercised
by him only on the advice of the Coun-
¢il of Ministers, May I submit that
the Jaw with respect to the dissolution
of Parliament has now been spelt out?
1 will read out an authority, where it
is spelt out as to what exactly is meant
by convention, and what exactly the
rules are. I do not want to read all the
rules; I would read only this:

“The Crown may, under certain
circumstances, refuse a dissolution to
a minority government, whether de-
feated or undefeated, provided an
alternative government is possible
and able to carry on with the exist.
ing House.”

‘This is a Cambridge University publi-
cation and accepted as an authority in
the constitutional law. It sums up the
law on the matter in these terms:
“most constitutional lawyers seem to
support the idea that in a divided
House, particularly with a multi-party
gystem, a minority government, whe-
ther defeated or undefeafed, is not
entitled to a dissolution if an alterna-
tive government is possible; and fur-
thermore, it is capable of carrying on
with the existing House”. Therefore,
I submit that the law with respect to
the constitutional conventions are these.
The Crown has got the authority to
dissoive’ This is number one. Second-
ly, the Crown can dissolve on the
advice of the Prime Minister. Thirdly,
the Crown can dissolve on the advice
of the Council of Ministers. Fourthly.
the Crown can refuse the dissolution
if an alternative government is
possible.
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What the Jammu and Kashmir com-
stitution has done is that it has vetoed
the proposition that the Prime Minis-
ter can advise and that a dissolution
can be on the basis of the Prime Min-
ister’'s advice. This hag been a con-
tended proposition and the settled law
is that the Prime Minister, as distinct
from the Council of Ministers, cai
advise. But the Jammu and Kashmir
constitution says: ‘“not the Prime
Minister, but the Council of Ministers.”
Secondly, it is stated that the arbitrary
power of the Crown to dissolve with-
out the advice of the Prime Minister or
the Council of Ministers is taken away.
Thirdly, the point is that by the use
of the word ‘may’ in the subsequent
clause, the power to refuse |is
preserved. That is the conven-
tion, by giving the authority to
refuse, if an alternative government
is possible. That is preserved by the
constitution of Jammy and Kashmir.
If so, the first question [ would like te
raise is this: Did you apply your
mind as to whether this advice was
given by Mr. Sheikh Abdullah or by
the Council of Ministers? The news is
that Mr, Sheikh Abdullah arrived here
on the 24th; and he was here on the
25th and 26th. Six of the Council of
Ministers had resigned. Their resigna-
tion was not accepted,

Therefore, they were the Council of
Ministers. So, this question has to be
gone into whether the Council of Min-
isters met, whether the Council of Min-
isters have recommended, or whether
this recommendation was by the Chief
Minister. Even going by article 35 of
the Jammy and Kashmir constitution,
a recommendation by the Chief Minis-
ter shall not be accepted; it is only a
recommendation by the Council of
Ministers that shall be accepted. I
would like to get the report to see as
to what exactly the position is. If the
advice isonly by Shri Sheikh Abdullah,
it is absolutely without legal basis.

Then, even if it is by the Council of
Ministers, it js undisputed that an al-
ternative Government 1s possible.
When an alternative Governmen? is
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possible, 1 do not know how this sec-
tion 92, or article 356 applies. Section
82 applies only when the government
of the State cannot be carried on in
accordance with the provisions of the
Constitution, only when the Governor
igs satisfied that the government of the
State cannot be carried on in accor-
dance with the Constitution it is only
then he has got the jurisdiction to dis-
solve the Legislative Assembly. But
the factual position is that the govern-
ment could be carried on, because it
is not disputed that there was an al-
ternative party, which was prepared to
take over and run the administration.
Therefore, even if section 92 would
apply. even if article 356 would apply,
the basic question is whether the go-
vernment could or could not be carried
on. There wag no break down of the
Constitution. Therefore, there was no
jpstification for an officer to take over
the powers which remain vested in the
Legislative Assembly.

One more gquotation from the same
book, It says:

“Dissolution of Parliament is in
this country one of the prerogatives
of the Crown. It is not a mere feu-
dal survival, but it is a part, and I
think a useful part, of our constitu-
tional system.......It does not mean
that the Crown should act arbitrarily
and without the advice of responsi-
ble Ministers, but it does not mean
that the Crown is not bound 1o take
the advice of a particular minister to
put its subjects to the tumult and
turmoil of a series of General Elec-
tions so long as it can find other Min-
isters who are prepared to give con-
trary advice. The notion that a Min-
istry which cannot command a majo-
rity in the House of Commons.....a
Ministry in a minority of 31 per
cent.......in these circumstances is
invested with the right to demand a
dissolution is a8 subversive of consti-
tutior.al usage, ag it would, in my
opinion be pernicious to the general
angd paramount interest of the Nation
at usage”
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My submission, therefore, is this is a
dangerous constitutional precedent that
you have set up. An alternative go-
vernment ig possible, the advice has
been given not by the proper person,
article 356 was by-passed, Parliament
kept away from the whole thing, Par-
liament is not given the power to legis-
late for the people of the country and
an officer was given all the powers, as
it Jammu and Kashmir forms a sepa-
rate country altogether, which has
nothing to do with us, as if it is not a
part of the national mainstream. This
speaks ill of a government which is
headed by Shri Morarji Desai. That is
all what T have got to say.

1 do not want to controvert all
the allegationg made by Shri Limaye,
That can be done in a different
forum altogether. But it was un-
fortunate that Shri Limaye made the
observation that elections in Jammu
and Kashmir were rigged. Let him
remember that the top persons who
now guide the administration on the
other side, they were part of the
Government of India they were the
guiding fathers in the Government
of India, when the elections in Jammu
and Kashmir were taking place. It
is absolutely against the national
interest that on the floor of the Par-
liament of India we should make &
statement that whatever elections
were held in Jammu and Kashmir
from 1947 onwards were all rigged.
By this statement we are giving grist
to the mill or international anti-
Indian propaganda, which wil] give
a good handle to Pakistan. I am
sorry this statement was made. 1
firmly repudiate this statement, That
is all what I have to say.

SHRI K. S. HEGDE (Bangalore
South): Mr. Speaker, Sir, ] am ex-
tremely happy that the tongress
Party has developed faith in demo-
cratic norms. But’the bona fides of
this claim have still to be examined
in the days to come, to know whether
it is only a political stunt or whether
they really believe in democracy. Be-
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cause, the last 20 months’ rule of the
Congress Party has demonstrated
. cpmpletely that it has absolutely no
faith in  democracy. Every demo-
cratic institution in the country has
been damaged, every organ of the
State has been either damaged or
partly destroyed. '

18.00 hrs,

Coming to the imposgition of Gov-
ernor’s rule in Jammu and Kashmir,
the Congress Party will remember
what it did in Tamil Nadu. I am not
here to consider whether the Tamil
Nadu Government was a good or a
bad government, but it was mot for
the Central Government to decide
whether it was good or a bad govern-
ment, it was for the people of the
State to decide whether it was good
or bad.

SOME HON. MEMBERS: And
they have decided.

SHRI K. S. HEDGE: The Members
of the Congress Party say that they
have decided. If they have decided,
the people of India have also decided
that the Congress Party was a, cor-

rupt party.

DR. HENRY AUSTIN (Ernaku-
ljam): Was the election in Tamil
Nadu also rigged?

SHRI K. S, HEDGE: I do not
konw. you are in a better position
to speak about it.

SHRI M. KALYANASUNDARAM
(Tiruchirappalli): On a point of
order. We are now discussing the
Kashmir situation and not Tamil
Nadu. Is it in order for the hon.
Member to compare Tamil Nadu with

Kashmir?

MR, SPEAKER: There is no poir}t
of order. Both are parts of India
and they can be com.pared.

SHRI K. S. HEGDE: He seems to
be very touchy when I refer to the
democracy of the Congress FParty
supported by the CPI earlier.
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Let us now consider the question
from the political as well as consti-
tutional points of view. So far as
the first is concerned, there wasg 4
political agreement between Sheikh
Abdullah and the Prime Minister of
India. Under that agreement the.
Congress Party agreed to hand over
the reins of power to Sheikh Abdul-
lah. It was an agreement entered
into, though not pefmanently, but at
least for the duration of the Assemb-
Iy's life. Sheikh Abdullah appears
to have made several attempts to
hold local board elections, but the
Congress Party persistently stood im
his way because they were afraid of
facing the people. They did not
want an election at all.

I am not going into the questiom
whether the elections in 1972 were
rigged or not, but there is no doubt
that there were complaints. ‘They
may have been true or not, but the fact
remaing that there were complaints
and therefore the genuineness of the
electiong was an open issue

Let us examine it from the consti-
tutional point of view, What was
the basis on which the Congress
Party made over the power to Sheikh
Abdullah and his Party? Congress
members were the elected represen-
tatives. It was their duty to carry
on the Government if they were the
real representatives of the people.
Under the Constitution of India
as well as under the Constitution of
Jammu and Kashmir, it is the re-
presentatives of the people who must
govern the State, not anybody and
everybody. If the Congress Party
really represented the people if the
Congress Party believed that they
represented the people, they could
not have handed over power te
Sheikh Abdullah. It was not a pro-
perty right or a transferable right.
What is the necessary implication
arising from their handing over the
reins of government to Sheikh Ab-
dullah and his party? It is that they
have recognised Sheikh Abdullah «s
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the real leader of Kashmir and his
party as the real representatives of
the people of Kashmir. Having done
that, they have no right now to say
that they will again take over the
government.

Can you show me one constitution-
al provision or legal provision under
which an elected party can hand
over the power to any other party?

(Interruptions)
SHRI C. M. STEPHEN rose—
(Interruptions)

MR. SPEAKER: I do not allow like
this. You are a senior Member of
the House, Anybody can do it. We
will be helpless.

(Interruptions)

SHRI K. S. HEGDE: It shows that
that party isthe real party of the repre.
sentatives of the people of Kashmir.
What happened? The term of the
Legislature was for five vears. The
Congress government at tho Centre
declared emergency, imprisonedq peo-
ple extended the life of the Legisla-
tures and thereafter. the Congress
party in Kashmir withdrew its sun-
port extended to Sheikh Abdullah.
The real auestion 1n docide is
whether Sheikh Abdullah, when he
demanded the dissolution of itbe
House, was voicing the opinions of
the peopnle or not? There is one
estahlished convention abnut it. When
the Prime Minister asks the Head of
the State to disso've the Legislature
and if the Head of the State comes
to the conclusion that the demand is
supported by public opinion, then it
is the duty of the Head of the State
to dissolve the Legislature.

Mr. Speaker. vou will remember
what has hanpened recently in
Australia. The Governor General of
Australia dissolve the Legislature. In
Australia, the Labour Party was in
majority in the Lower House. The
Governor-Gen<ral opined that the
majority in the Legislature did not
represent the majority in the country.
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Similarly, the Government of Kash--
mir has evidently come to the con-
clusion that the Congress majority in
the Legislature does not represent the
majority of the people in the state.
It was open to him to come to that.
conclusion. I do not know why the
Congress Members are very touchy in
facing the elections. I know, they
probably know, what the result will
be and that is why, they are not will-
ing to face elections. I am quite con-
fident that elections will be held there
very soon and the democratic process
will again be restored. Then you will
find the free representatives of the
people tkere governing the State. Under
these circumstances, I support the ac-
tion of the Governor and oppose
the adjournment motion as it has no
substance.

SHRI ABDUL AHED VAKIL
(Raramulla): Mr. Speaker, Sir, the
controversy raised by the Congre:s
Members about the imposition of
President’s Rule in Kashmir is to be
looked in the background of Article
317 of the Constitution of India
wherein the special constitutionai
position has been given to Kashmir.
According to the Constitution of Ka-
shmir, it is the Chief Minister con-
cerned who advises the Governor on
the functioning of the Government
and whether it functions according to
the law of the Constitution or not.

Now, the whole episode is to he

looked into from the background
which is totally  political. When
Sheikh Abdullah was  installed *

power, that was the consequence of
an agreement between the Congress
party and the National Conference in
consequence of which the then Chief
Minister of Kashmir steppeq down
and Sheikh Abdullah was restored to
Chief Ministership of Kashmir, I
would like to know first, whether the
suppression of the rights of the pro-
ple of Kashmir is murder of demo-
cracy or restoration of drmocracy.
Our friends here have said that it is
murder of democracy. 1 say, it is res-
toration of democracy in Kashmir.
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“After a very long time, the people of
Kashmir have been given an oppor-
{unity to send their real representa-
tives to the Assembly. The Congress
has also got an open fleld to field
their candidates to fight elections and
measure the strength, if any, they

have.

~ I am very confident and I repeat
with full confidence that the reverses
in the whole of India alerted the
Congress people in Kashmir to take
event from Sheikh Abdullah by say-
ing that they withdraw the support
or they do not want to give any fur-
ther support to him, What do they
say to the statement of their own
Congress General Secretary who says,
“Most of the Members side with me
and we do not want to withdraw the
support to Sheikh Abdullah”?  The
Congress in Kashmir is itself a divid-
ed house. In the circumstances, when
the Congress party having a majo-
rity in the Legislative Assembly was
divided against itself, when the
machinery of  the Government
could not be run, Sheikh Abdullah,
who according to them is the accre-
dited leader of the people of Kash-
mir, advigeq rightly to the Governor
that, under these  circumstances, it
was not possible for the Government
to function in accordance with the
Constitution, in accordance with the
law and the political atmosphere that
had developed through the misdeeds
of the other side, that the Assembly
should be dissolved and, therefore,
the elections be held so that the
people of Kashmir get a chance, after
a very long time, to elect their own
real representatives to the Assemblv.

I do not want to spell out that
stifling atmosphere created in the
last 20 months in Kashmir. I do not
want this opportunity to be taken
for narrating the atmosphere which
wag built deliberately for the sup-
pression of the rights of the people
of Jammu and Kashmir State. The
action taken by the Governor and
supported by the Central Government
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is absolutely constitutional and right
and the people of Kashmir, as the
information goes, are solidly behind
it. They have hailed the decision of
the Government. Therefore, I say
that the President’s Rule imposed in
Kashmir is a right decision and it has
come at a right time,

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Mr, Speaker, Sir, it is
good to see that you have readily
admitted this adjournment niotion
because, as I gather, from 25th June,
1975, all the windows and ventilators
even were closed. Previously,-we had
seen the ruling party trying to seek
shelter under the table of the Sye:iker:
Well, that has not happened in this
case.

The adjournment motiop betrays
Congresg fear to face the people. What
is sauce for the gander is not sauce
for the goose. That is revealed very
clearly. What does the Constitulion
say? It was signed by the mover of
the adjournment motion himself.
Whether he was mature or not is a
matter for me to question. If the pco-
ple wanted to amend the Constitution,
they could change it. That is difTerent.
But according to the Constitution, the
procedure followed by the Gevernor
was the only course left to him, 1
want to be enlightend by t'e non.
mover, Dr. Karan Singh. the ervtwhile
Minister of Nasbandi. How does the
question of censoring the present
Government arise? I would like to be
educated on  that. According to the
Constitution which hé had signed—I do
not know whether he has read it; Mr.
Madhu Limaye has correctly pointed
sut—in article 35(2), it clearly savs:

“All  functiong of the Sadar-i-
Riyasat except those under sectionrns
36, 38 and 92 shall be exercised by
him only ..."”

Mark the word ‘only’

“..only on the advice of the Coun-
cil of Ministers.”
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Coming to 53(2)(b), it says clearly:

'“The Sadar-i-Riyasat may from
time to time dissolve the I egislative
Assembly.”

I would like to be educated as to
where the lapse is, how you propose
to censure the Government and for
what lapse. This Adjournment Motion
is a censure motion. Therefore, we
would like to be enlightened where
you have discovered the lapse on the
part of the present Government sitting
opposite to you.

Of course, if you look into the recent
past or even the past, you would see
that the Congress Party sitting on my
right where the cushion hurts them, I,
know, has been the topple masters and
mistresses. This has come 1n their
mouth in 1959: ‘Samara Vimochanam’
in Kelrala. We  know liow it was
done. We know who was the President
of the Indian National Congress at
that time, now gone into oblivion in 1,
Safdarjang Road. We know what they
did in 1967. In West Bengal, Mr.
Dharma Vira did a wonderful job of
toppling. But we went back to the
people in 1969, and as agrinst 44 seats,
got 88 seats. Again in 1971, there was
a total of 135 seats and our Party
alone, if I remember correctly, had 117
seats. In spite of that, the Leader of
the Party was not called to form the
Government. Therefore, I would say,
‘Doctor, heal thyself, What did
they do in 'Tamil Nadu, I would like
to know . ...

MR. SPEAKER: Tami] Nadu can be
taken up on some other day.

SHRI JYOTIRMOY BOSU: Let us
see how pious are they in their minds.
Take the Anti-Defection Bill, 1973.
The Chairman of that Commiitee is
sitting here. From 1973 to 1976, there
have been seven extensions. If defec-
tion is in their favour, it is very good,
but if it is against them, then it is
very bad. Mrs, Indira Gandhi, the
erstwhile Prime Miniser, thrown into
the wavte paper basket by the people
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of this country, has said that it is very
bad because in Kashmir, ine Congress-
men had defected to the Oppositioa.
But when it happened elsewhere, defec-
tion to the Congress Party, it was very
good. I want to find out from my
friends in the Congress Party why
they are frightened to face the people.
It is because there are two things.
Firstly, they know that the people
would throw them into the Bay of
Bengal or the Indian Ocean, and
secondly, I know, it is certain that the
money bags are not coming forward
this time to help them.

Mr. Dogra, the Congress leader
in Jammu and Kashmir, 2ame out say-
ing that the decision ‘is politically
wrong’. I understand, it is politically
inconvenient. It is not ‘wrong’, it is
‘politically inconvenient’. What did
they do? Even local body elecions,
they were frightened to face. 'That is
why they went and caught the feet of
Sheikh Saheb and said, ‘Please save us
from this debacle, otherwise, the whole
country will be jnfluenced by them'.
So, even the local body elections had
to be postponed. The fact of the case
here is that the Congress Party staited
withdrawing the support when they
came to know that Sheikh Saheb had
decided to go to the polls to seek the
people’s mandate. I will quote from
Mr. K. K. Birla, a great friend of the
Congress Party, from the Hindustan
Times, dated the 26th March, 1977, it
says: )

“According to reliable sources, the
Congress Party decided to withdraw
support to Sheikh Abdullah afer
coming to know that the Chief
Minister was thinking of dissolving
the Assembly and ordering fresh
elections.”

That was the fire alann, anc¢ the
moment it came, they tried to rum
away through the fire escape. That is
simple. I know it very well The
whole trouble was there. To Mr. Ab-
dullah, our friend, Syed Mir Qasim,
who must be hearing us, always gave a
good certificate. I am quoting fromwr a



193 Motion for

paper owned and controlled ty the
Congress Party, ‘Nationul Herald’
Februa.ry 25, 1977. 1t save:

“In a statement Mr. Qasim assured
Mr. Sheikh Abdullah of full recipro-
v cation .... The understanding }.et-
* ween the two parties was baserd on

certain fundamental «4and shared
ideals.”

Suddendly, Mr. Abdullah., when he
refused to oblige them, when he refus-
ed to become a stooge and when he
refused to become their henchman-—he
is too big for the Congressmen to be
swallowed—became a bad man and it
is for the House to decide. There was
no no-confidence motion against Sheikh
Abdullah on the floor of the House.
We do not go by the pep talks ard the
bazar gossip. Was there any no-con-
fidence motion tabled on the floor of
the House? 11 is because he decided
to go to the polls, immediately they
thought that the fire was coming. the
plague was coming and "we have tc run
away and quickly withdraw the sup-
\ rt and topple it.” But that d:d not
work. Mr. Abdullah is a seasoned
politician and sullered long inmprison-
ment at the hands of these peovple.

I say people’s demand has been to
do away with the Congress govern-
ment and they wanted fresh polls. I
,woulkl say the Kashmir University, the
Regional Engineering College and
even many many Youth Congress
leaders had sought the dissolution
of the present Assembly and sceking a
fresh mandate from the people.
Therefore, under the circumsiances
these crocodile tears that they are
saving  democracy—we  have seen
enough of it and in the whol2 werld we
had a tarnished image in the last 20
months. 8o, Sir, I oppose this adjourn-
ent motion which should be thrown
mnto the waste paper basket.

Y EFAT G HIM (I
TV qTEA, AF A arfadi H RS
FAY ¥ 972 T AT FT QU OAAE &1 T
¢ fr awQ% @ aga weer g%, Al
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9 & 7 9 A 6 F 7T A7 | gER
grq gy famd it & 3 oed) avdR
F, afew a8 97 39 ) FT Fa™
AEN ¥ OT8 AT TSR QIRT A AN HIqrT
fom ® Somt &Y | @S ag A
g fa FerT & 77 grm, | A g
gt 98 & fF @ @ gEd ¥ gEA
Tt fFar 91 39 & 418 F19 §7 gATa
aafvar a1 ? FUG § 1972 ¥ IHR
FATAT A7 A Tg g7 fF 98 o
ST g 9, qg g a1 q| Y |
ST 1951 H W@ qEd I 3AIOA
FTAT8 F | aq WY A0 A F77 foF g
AT TGN T | I GHY g 1T qfwEaa
FEAT AT | 3T F A1 IF W A9 g
TIfEEATT HIT Iq FT AT ZHIT TZ FAl
gt g f Fefix § & oft g
HTRTETAT JET 20T | 0A qFKAId 3
T F1 2 fF s7 0T | & o 39 fawen
FYAF IS 7EE | GAfF 1972 F A
¥ AA9Y I AT IT F I FEAT A,
Mo U Tro AL W IAF WY Al
H¥ T S, TATAS TEATH A3 H1 3IF
& Y g9 aTgT NT | FAT g qF FAGT
#1 HSAT F ATV F&T ITT A7 7

wa u@ qgd 7 a8 @1 f5 gfaan
¥ g de9 T2 &, qMTAT AW OF q&r
faarer gt fqa Fvaw g1 0f fow §
ag arfag < faar fF Asga F R 9%
FE TEAT  THSIT AN W AFAL,
FIHT F ANT T T GIF AV AT
ag foar fears € aat fF arfeea &
gasA™l f wwiaa @ owwtaa
FONR F THAAAMEI FT TAZH FIHIT
"z F Fegw qiFEW @ geT
=1f20 | 39 a9 gAF 57 W) Fi fowe
frar & 7€ ag Al &, w9gw @
far oz &8 far 7 fray g R
¥ Tadls AEF T a&dr | qire_d A
g8 ghiwa %1 qra A AT i e
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[ ageaz wiwr g2ed)

I go oY @, TR T FEATRIT HAT
g @ aifswE & W7 oweAl gamHd
IR [ET AN A7 | | AT 7
gari@ § + 7% drar 2, B 21 qr
Y SwF AL 2 |

ar@ § gaat 9T & fwm oo
¥ g WA W@ @, 9g T WG AR 2 |
9§ 9@ A 4 g3 fqar f§ a7
g 75 fgegeqm @1 fafasst & aan
JMed € a1 9R ag A 27 srd, foma
¥ omar v fagwa = | qa J@y
foa gama & 1 a4 | q8 gAw
gW AT I WY AFA 9 WIT AL G F
aFa 9 | Afgw @ A qw F faq
¥ gua {191 6 FE 9t o agad 2,
agl q¢ WY 47 AT, WAL I
age fafaed)y ® s & stv F99 a
arka ITAT 9Tar € at g1y 2, #aifE
48 T I [ 337 ¢ [ afda #1€ e
ad &, afaq § awFv .. (HFYW)

Ty REreq, H 48 Fgar § & w
Frag aet @1 qF, JwrT W7 afs &
gva fr #1979 9% a1 w7 aret
AIW 9 {eF F1 I, AT 1 q7ATg
AR FT | TG FWA A" &7 fgar 2
TFR-FTIHIT H AGAA FAH AT FEFGH]
7 mgafwa dOr afFa o & fga
@ifq? gud oF a1 I &) {F g9 HqAy
a1 & BIET & H N9 q1gd ®1 91%
fafee™ amg & | 9@ AEd F fqF
gEER gg 97 F a y@EEel F JEy
AEY T | gATY &1 WY 9 gEE f2a e
JAET T 4T AG AR AR AHIAIT
HIEE F1 AR AT | I GHY FAET
IS U8 9, g7 agd ¢ ¥ e
qTHq FWHIT § T 7 I3, AR F1
w=o1 uefafagam fae | @ wr waw
g7 fF IAF ATH 9T SAAYHE AT, TR
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g @t v qum 91 qufe @ 8

@Y &, At F1aa 7 a1% 73 fouy fF Fidq

qef qUIE AEF T gFAT | ST At

T ag fagAar ar 5 gaw gy

ST T FATT FT AGY oY q1 IAET
ifed ot fF w99 F 399 arwa el

4T, FUF F g Ivg arEwd qrfaqg FIAT

arfgd 4Y, 9@ @F &F I TA

@ fraF fesaem frar amsa

 feama & suw a1 9wg wE 3

w7 qifqamie & St gATwA gu,
I NG AR WX gHTY IO IE
FaRET g ff 3 H1E g @Eh, A
3 €€ gH AT | TH 6 "I agT F & |
W@ gTgd 7 UF I g4, F9 7 IMT
1 IMI SN | 9ET "Aade a8 § fF
SE-FTeT # wmg e qw @
R 5@ 9129 3O ALN & | WW & &I
IATT SAFI GUTT ATE & |

megw Wy, §A 13 OHT I1T TEl
45 ST {o "reaesr Far o g & ggr
q¥ WA AEY FEAT AEAT | §TF AIL
4T qg A FgAT =ngar § F 39 avw
¥ uF AfF 7 uW GIgH ¥ HLreT H
FET 9T AT & | FUE 7 FH1 A AT
diZ oy g 1 qd 9N ¢ fF wera A
uF & FT g, 39 97 ¥ F9 afegw
Fanfedr & sia

FAT 36 AT T 8 F o qg TR
srar & f& wefaa ww i, @9
qam F faar § & —

“There shall be a Council of Mi-,
nisters with the Chief Minister as
the Head to aid and zdvise the Gov-
ernor in exercise of the functions.
All functions of the Governor ex-
cept these in Sections 36, 38, 92 shall
be exercised by him on'y on the ad-
vice of the Council of Ministers.”
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Sar | S A W gy Ay
®IGT @ T3 5 arer i qv 9w
faffers %1 wze 3, wre g Gfifva)y #m
FLOET AL fesHADA FY veATs  FY
qFar g | afed qrg-Fredy & #réd
# 92 iy A% 2 fF nagrzg ZAY AifgT
Frefae o fafqees w1 | Frelzawa
# {5 awr & 24 @Ay 7 gz 73y faan
2 U9 gy Wiz 2 —

If at any time the Governor is

satisfied,

aFr Afzedsom 2 =fza,
masaz 2 afardaory | 3a€y AfianT
aur gt s {5 37 uzary o arsfaa
o, fafaeas |
Here is thy proclamation issued by
the Governor. It does not contein
evea a single sentence indicating
whether he did it at the advice of the
Council of Ministers?

“Whereas, 1, L. K. Jha,
(Tfo Fo o & "FEF  TWHIT HIT
| A aFr )

Governor of the State of Jammu
and Kashmir, am gatisfied that a
situation has arisen in which the
Governmen! of the State cannot be
carrieq on ip accordancs with the
rrovisions of the Constitution of
Jammu and Kashmir (hereinafter
referred to as ‘“The State Consti-
tution™).
Now, therefore,....”

It has not mentioned a single word
about the advice he got from the
Council of Ministers.

FHR § AT HIT F jedAeT
1 @ew F fear mm oW Swar
T #7 gget 37 a2 & f 3@ &
Fek 7 foe @@ gera dar <
fem &1 whwwm & fawfaer & &
TE-E a0 § Fur 97 fF o9«
g §IFIT qUdd § AQIHT a7 I &
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grat ¥ wedfed A @, wewa
AT 599 WIHT TGl @ AFIT |
qAWT & WAAT §IE0 Iq K GOE &7
HEAT TAT F AW & @A @ & |
g TF ANAT JEAT 2, TH  HEHY
qEAT |

q @R F FEIR FAW X
fgearg 97 oF FEO T@ TME B,
IAY SATHT FT e fruT & AR
gz arfag & qargfe ag FoMe
F AWM #  Geag AL &
(suqum) WX FE TEW qg Fo
fr st@ wsgemm #FTEIT F  afEE
Az & Ar & wgam WA g &
AR A T gA. A G §-— AN
A1 sEaTd 9 e agr & —fF
AR A § NG FEgeAT ¥ fGgATH
feqiezom g1 ©3 &1 foq o0% &
IFW AqEr AET A UF gEL At
FT TqAH FOQT &, Iq F TWyHAT
F 7T AR FAF JGVE | HTOSOA
T 498 ¥ g FTAIET AN
fzar mar, 39 1 SO F@rdr wE,
foraredfy  wae FAT WET AW
fretaeey &1 gar & Ty gwW T
q A€ FgAr AgA o, AMFT IW
IXEH 4 TF Qa7 @y @ fear
g fFgr 7 arg #wgv ¥ fou wemw
g1

T OWeF H A AT Re w9
gfaszaer ¥ wiaga @1 W 2, 1
3w 1 = qifggRe 7 femya gan
g1 U ¥ A FT AT A ¥
dary g, AFA qI FHIX FT F9T
qgi TS AT AFAT 2, WIT UF &
ATHL 45 FT gATY faeqa 71 &Aam
FUM | qAAT g AN r o9 fFa
ATE AT W E F gg A @R &
f& vt 1 g@R gwEawE a1
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[ Agwe wh F7an)

AT & WY I AT qHEr
W g ¥ AW F ogEE A1 AW
frard ok S7 ¥ dwam # @
frar @1 @ A g faeierdh 9%
fag av 2
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ld‘t‘”; Qehd dee d,&]
Y9 L8 e 4 LenyRE - oy
S s &y Gdbe K ) = yadan

e ale t.&& ' =2 easley

NPT 2 P R YUY
T JECIYINE | U pE Qe Jen
otelary 52 Ul U - 9e s
B2y gyl o = Uinlay Uy ey
C,Ja ol a5y Ualy WS ol
S owale gud § oMy K S
- 2 gy LTS QENCRR RS 41
O Rae iys S iy D penyKi
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ua, 2 lei Fage K d‘ tl.\]
= o LA ety e
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Cilude O JudiS 1S & Llg LS
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“There shall be a Council of Mi-
nisters with the Chief  Minister as
the Head to aid and advise the Gov-
ernor in excrcise of the fumctinns.
All functions of the Governor ex-
cept these in Scction 36, 38, 92 shall
be exercised by him only on  the
advice of the Council of Ministers.

eylat gy & g g®3e b
Ji'.; a5 S 4 o> oeale ;}-‘L*
2l o8 ylade PRIT R RSTIE SN
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If at any time the Governor is

satisfied.

- Aaola PR s Taha g _55 !

—)0' d&&k( AZA-« ’3 _’J\(-&;&#u

! 2 . N a
@ Kan —s),% % o iatat _’5

Here is the proc’amation issued by
the Governor. It does not contain
even a single sentence indicating
whether he did it at the advice of
the Council of Ministers?

“Whereas I, L. K. Jha Gov-
ernor of the State of Jammu and
Ka:hmir, js satisfied that a situation
has arisen in which the Government
of the State cuannot be carried on
in accordance with the provisions of
the Constitution of Jammu and
Kashmir (hercinafter referred 4o
ag “the State Constitution™).

Now, therefore,. ...
It has not mentioned a single wori

about the advice he got from the
Counci' of Ministers,

L YU RPN Y VU SOV | VOO
Pre Liha =L 18 Lo S il S
OV B ™ A B W ¥ G slez S
S0 38 Tay oMNa 5%y yae
Sy dule $ a0 - gn
&S Lgs LS ot s &Ky &Ky
Sl 9 Kol a2l Ky ay
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fagw "Mt (s wEr fan
TrwTa) LA WRMEA, TET &Y
T QI IR T F ) FIT F A% A
vy afraga fem 2 fF 25 A,
1975 ¥ 927 A1 3T AT A HIA-
TFT gFATE 9w fEww o qm F1 Ao
FIA A, WIT T FHIR! TEATE
am w79 &1 feafa 7 @ oW, ok
F1 qn fFar FTAT AT F IT FW-
TR FEATT AT TEAAT(EF I
™ oW oARd g o F

wq TMo F A7 ATOM FT TR
7, 1 AA HIATTA X Fo FY AR
qri | 73 H qq T FT T g §
g5 a7, "®T I Fmi ¥ fag fwar
AW AW AT IN GW AT TWTO gET |
0 & 73 % fAges o @R F@
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AT AL & AAT G A F
faq smesm 7 92 1 JFfEw mred
F wA 9 fqouew wEm
FU X OFY——FU F g § gw
FT Ieor@ WINT G AT |
g% FF 91 I9 TAFYS T G
F JT @ RS FE IT AT U
q fammr mr ? U9 Fg o491 F9 4T
qaT | o # fagew fFar mn ?
g¥ ¥ 4T TG ATAT M@ A q0EA]
F Afad JATF FT eI AT A
# g0 o fAg ¥ gqor ARl
g— fom areca Y 9 gEriy wE
qg dArRdd T AT FAT JARSAATE
Ft fagm e 7 & ™ F A o
TERT BN gU ¥ 7 &S g Fuw
g1 A FAY gE A T W A
fear, @ d&@ #1 aF X @ fgar
gfaa & WY A1 dFA A wF
fear ?

AN HON. MEMBER: Do you want

to do the same thing?

Nt wew fagrd et ;0 #
I8 9Tt W @ g1 o faee @
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T & A9 Aqn R om0
7g @faum S|H @I g S oA
@ dfgum &« #av f{u #we=w #71
fagg @ &1 90 wwar @7 e
%lgqa?wﬁwﬁézmug\m
FW@ A fF swy wR AT quw
gfaum A 2T =Tfgw | WRE &
-, wfaum g8 aE@ A T FHR g AT
@ wif.g | =R quF wfagm &
T § A0 AT qey FAT 97/
AN AN g & T o s_Wl 9%
AT g & 1 ;TEATR FEg & fag

SHRI K. MAYATHEVAR (Dind'gul):
Sir, I rise on a point of order. The
hon. Minister of External Affairs here
referred to the Tamilnadu Govern-
ment. [ say that that was dismissed
by the then Governor because
of corruption charges,

MR. SPEAKER: There is no point
of order. Will you please sit down?

-7 oy oz g AT #
g faemms #1 Bis AT § 1 & sdr
® 9@ FW@TE | 98 WX FIHIT
F ow=l @ A FAGAR ;T IR
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ge e & faan feafe #1 s

I &7

B zr‘ur&majaw, 39TH, 1975 &1 AF
@ qEA[H G §TEE ¥ AT gU AWH

#1 =i g% A a1 QORI qU Hal

T FYT wFr AT, IAHT ArST A7 H Ivow

FAT AGAT §

“Thig new political understand-
ing is worthy of a person of Shaikh
Abdullah’s long record of
to the people and our
values. About 40 years ago Sheikh
Abdullah became the
leader of the Kashmir people’s
fight against feudalism and he made
his struggle a part of the larger

national struggle for freedom and

secularism.”

L oH ol S 9w aTga & aga
TR Y Y | I7 g9 Fr 71 97 e
&l @ fF T wegen ¥ Ay fwaw
fey & | a9 v@ HegeAT F1 Afagea
AT ¥ FTTHIL I OIFT gHT 47 | 9
ﬁaﬁwmm@%hﬁuﬁﬁ
AN F TS 4, 7@ ST F§ 34T 41, qF
& 99 T AT FF T F71 (77 fAatg
FAFA T | TG FAG qEE T F@T
fiF @@ sisgeaT IR UL AT TOH ¥ ford
§ATC TEY & a1 I FT AT & eqrfaey
F1 @I H TIAF NG Fegee] ¥ gfa
ufawarg wae FIT 3 a7 F#Y A |

& qur e g 5 om 2w E
TAE W A, AT R a9 qrAv
9, 99 AW XAV T F TA W@
q1 o wegeent qX & fawEm arfys
Y #7 faviw @t gwr 7 3@y 96
W oF T &)1 G wegear ¥ Ay
favarauma fFar o, ag @ "o @
aff a1 & gdT § Y 4% g
T & g9 AT wHEd e E A & faa
& . W & Teast ay feafs Itqq #97
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ﬁaﬁﬁmﬁaﬂ:tga | wegew

93 R favamg Taw fow a1 @) | ag

favare & wix fer 7di @awar a1 ?
(swarerT)

s F9R 3 afeww & faww
feafs & wwsr & Sodm adi wow/
Trgar AR ww wwR Fw T
FIAIR & 0% fagrd wr ax arfeeam
FT FooT § A I¥ FIFR & oy 0%
HOFT A qY X qHAsF AN § 0
aM TW A &7 ey w9 oo
F THX FT I IANT WU I ALY
T JrAT ATfEE | 98 UF AT qeq
& & qudr Tgar g 9 A g
AT AT I G F JqTHT § qaww [
TH T FAAT & JI T FE GEAT
forat ST @ R wEEE 2 ST ?
T gaT &9 ag f@mr @ | e

# qTed @1 U A OF_FIT qE I}

fear | uw S feafafdar w2 & wf
g e FIW wr )
aFdr & | & #1099 el § gz A7
q e FAT ARAT §, TIWHAT F
fom, oo &1 gwE wad & ww @

Ty wfud wEEIREET @ & |

F &, A A 77 mfuF  TreEmEY
g 97 a7 I¥ & W s TR
# 1% Qa7 F19 79 FA 9 FAR g
faee a7 9 | 3g fa<ed a9 q@
7 faot ozl @, @ ek aw
#1 faweg grr AR Swar W o
FHT T F1 ATE TE FA |

aer wgew, feafy #1 gawm™
F O TG a4 & fF g wwan
felt ot | sre FTOR @Y AT
o7 feaet g3 § woA wfewa soe
FL | TATT T ¥ JoLt G A,
TH aTd FT T&+ AT qgd FfFa qar
F 9 AN H I @6 ;|7 A
fbﬁmfgﬂi&tﬂfr{mwﬁaaw

“)
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[t mzar fgrr amada]
TE | AR § swar o o & e
g F1g Nt rp AR A A @
e faq faasr wo ) (ewamem) gnd
w0 eafeq ganm A Eﬁ,»‘ﬁt 7 afe
T FIA | FAA FW OF At w1

WG &1 Yfawq g Jmr g T g

AAT | I SWEIR o AT 97 A
QAT SEATE AN A9 fwar @, 9w S
frat {}%ﬁm fore Tt & gATY Fav
3\ IgF! TR fFAT @ oF@Er W
Fz #ifow | LfE A wwE v
arz, ¥ wrgar g fF #F ot & Fan
o gty afws qar fam #7298
SFR-F T/ FIE oy afefeafy gar
R w fma & oericha
T AT IST S | T NS 9T H
a7 § T qREAX o _WAWT g, [AT AT
# g1T ¥ ®1¢ Garjema A g wrfed
ST FOHIT A7 UF Hiquay #y fegfq
Ga7 #T 2 | q& favamw ¢ 5 #0979
frat & #% 2w & fa@ ward &Y e
RSALLE

*t AEERT TRY FRI (HF R )
g A FI 9T FEAl AMEd AT
g wge f& wizw fuffer w@av
FT_UEATEA FIT, AV FH H A A
CARAT AT AT WS v |

~sf e fagr-aToRiit © oRTT gATY
o foa fig wegeen § soat fawame
arE 3 ¥ ggd gwT eI w1 A7,
' gg feafq der & 7€ 2y @v
mn,tﬁ)z‘r agr & IH A AT =TT,
FfFq wige ¥ a2 ¥ & Fgar IR
g—fF fam s i & A H Afa
forateor €1 1 T faw ¥ g Ao
wqeR w0, dfER FH9 aEl aGwe
FY qUNT & qTE FT TF 3AT I2A g—
g g @A R |
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WY AT FA & g4, ¥ & 9|
FEAT 9T § 51w & wfqwer § av
g & am fRarsvarar fE et 370
AT gy wifed, ofew sw awa gw
» T EFT- 20907 &Y AT oY fr g9 -
fEFTE"I'( 1 AT FY WTEATH FT AR
TFE FAT TTEA | WIS qET 91T 370
« Seid @ gur Afaww FTET
T oA FT T AW FIA FT FI
AT & | IfFT uF S §F wer FI
& =Tgar § fF A€ swEe wta 370
¥ FIE UF-GLET g qgr A,
I @7 F a1 & fa=ars #1 e
# @< faua fFa smoe

SHRI VASANT SATHE (Akola):
Sir, at the outset I would like to
reciprocate  the sentiments expressed
by Shri Madhu Limaye when he said
that now in this country we must
turn a new leaf in democratic gystem
and parliamentary system if demo-
cracy is to be consolidated in this
country. It is a good augury that a
new partly has emerged as an alterna.
tive party which can take the reing of
Government and  which is so very
essential for democracy in a country
and therefore, we would be very
hapryv if this Government under the
new Party, the Janata Party, consoli-
dates and pives a stable government
to thig country and all our leaders
have assured that we on our part
would like to do nothing to disturb the
working of this government. There-
fore, Sir, 1 expected that the Govern-
ment of the Janata Party under the
leadership of Morarjibhai would
maintain the tradition of which you
just now quoted Ram Manohar Lohia,
and the first thing Morarjibhai him-
self at the press conferencé had said
was that he would do nothing and his
government would do nothing to top-
ple the State legislatures when a
direct question was asked. He said,
‘If they do it on their own, what can
1 do?” That was perfectly fair. But
the apprehension in our mind—I must
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be very clear; let us discuss it as
friends—is this. The election to the
office of the President has to be held
before August that is, within six
months of the vacancy arising. You
are also aware that in most of the
States in this country, the Congress has
a majority. In the Rajya Sabha also.
we have the majority. It has beer
publicly stated that they have advised
the Governors lo dissolve aill the State
Assemblies and hold immediate
elections before the presidential elec-
tion is held. When Morarjibhai stat-
ed at his first press conference that his
Government would do nothing to dis-
turh or play the role of destabilisers
1o unseat the State Governments and
legislatures, we believed him. Bul
even before the breath was out of il,
we were taken aback by this action
of the Government of India.

I am not going into the question of
the role of the Governor, because in
terms of art. 92 of the Constitution of
Jammu and Kashmir, to which Shri
Atal Bihari Vajpayee referred, there
is this provision in sub-section (5).

“No proclamation under sub-
section (1) shall be issued excent
with {he concurrence of the Presi-
dent of India”.

This is not referred to in other sec-
tions.

The Proclamation says:

“...Now, therefore, in exercise of
the vowers confrrred under cec. 92
of the State Constitution and all
other powers in that behalf and with
the concurrence of the President of
India. I hereby..”.

If this ig with the concurrence of the
President. obviously it is with the
consent of the Council of Ministers.
that is. the Prime Minister, under our
Constitution as it was before and as
it is now. There is no difference in
that.
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Therefore, I would beg of you to
c'arify this. We honestly believed
you when you said that you were
determined to lay down, and stand by,
certain excellent democratic practices,
and you would do nothing to unseat
the State legislatures, unless they top-~
pled themselves—which is a different
matter. I would like to ask you this:
did the Governor approach you? If
s1, what was his report? Did he tel
you that the majority party cannot run
the Government? On what basis, did
you give vour concurrens2? Under
what circumstances did you agree to
have the State Assembly dissolved?
Of course, you can say ‘We will go to
tha polls at the earliest’.. I do not
want to go into the question whether
the poll that was held there al] these
vears from 1950 onwards till 1969,
when you were yourself in a high
pnsition in the Government, in
Nehru's time, was throughout rigged.

MR. SPEAKER: It will help if he
addresses me. I am not a party to
=ither this or that.

SHRT VASANT SATHE: W always
address vou. When I say ‘you’, it is
oddresstd through you.

Therefore, I would beg of the Prime
Minister to explain under what
circumstances this was done. There
is a saying ip Marathi;

AT WeaTq g AT} ATer A

It is no matter of sorrow that an
old lady is dead; the danger is of
death getting habituated. We are
not worried about what my friends
from Kashmir are telling me; they
are any day willing to go to the
people; there is no question of having
any apprehensions on account of that.
But thig thing can be extended to the
rest of the country. You can say:
hereafter you do not need to ascertain
whether there is majority behind the
government or not; all that you have
to do in a state hereafter is to get the
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[Shri Vasant Sathe]

Governor tell you that he recom-
mends that it shoulg be dissolved.
What is your policy? If you give such
a rude shock it will shake our faith
in your word of having democratic
functioning in the states. How can
we have confidence in you? Even in
the beginning this has happened.
As the saying goes;

g ugrg wfasgra:

A fly in the very first mouthful. How
can you infuse confidence in us: We
want to cooperative with you.

18.56 hrs,
[Surt D. N. TiwaARt in the Chair)

Here, 356 was available to you; you
did not resort to 356. Then there is
article 92. Do you know what the
Governor says? On page 2 he says:
“In exercise of the powers of the legis_
lature to make lawg under or by
virtue of this Proclamation, I shall
prepare such Bills as I deem neces-
sary and declare as respects any Bill
so prepared the assent thereof.....”
What kind of democracy is this?
Under 356 you have, in terms protec-
tion and it says that it is this Parlia-
ment. The representatives of the
people of Jammu and Kashmir are
here to safeguard their interests, both
here and in the Rajya Sabha. 356(b)
says that the powers of the legislature
of the State shall be exerciseable by
or under the authority of Parliament.
Would it not have been better to have
the Budget passeq in this Parliament?
Or is it better and mory democratic to
let the Governor say: I prepare the
Bill and T also give assent to it. What
kind of democratic norms are being
followed. I want to say this to the
Prime Minister, We have faith in his
word. We know that he wants
democracy to stabilise. That cannot
be done unless there is co-
operation from both gides. A new
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stage has emerged in the country.
Ang if right in the Dbeginning you
start shaking our faith, it does not
augur well. What do you really mean
when you say that you have faith in
democracy? How can we have faith
in you? Therefore, I submit that the
entire action of this government, the
very first act in giving concurrence
through the President to such an act
of the Government was most undemo-
cratic and  unconstitutional and
contrary to all the excellent demo-
cratic norms that exist and also your

proclamations. Therefore, we feel
shocked.
THE PRIME MINISTER (SHRI

MORARJI DESAI). He was referring
to me. May I refer my hon. friend to
the Leader of the Opposition and
Dr. Karan Singh to whom I have said
that I had no other option left in this
matter and I have explained to them
the facts and I believe they are satis-
fied. I do not want to speak further
because the Home Minister deals with
the problem and he will say whatever
he has to say.

19.00 hrs.

SHRI SHYAMNANDAN MISHRA
(Begusarai): Mr. Chairman Sir, we
find ourselves confronted with a
peculiar predicament ang the predica
ment is that while we try to agree
with them they do not seem to agree
with themselves. That is a peculiar
situation which this House faces at
the moment. This would be clear
from mv recital of the facts that have
been obtaining in the State of Jammu
and Kashmir. But let me state in the
very beginning that there is no diffi-
culty so far as agreeing with the
general proposition that the party
which commands decisive majority in
a State must be asked to form the
Government is concerned. Generally,
I would emphasise that if we depart
from this principle, that would be the
end of democracy. And that is
precisely what our Election manifesto
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says in its political chapter. I would
like to quote it here.

“Move to amend Article 356 to
ensure that the power to impose
President’s rule in the State js not
misused to benefit the ruling party
or any favoured faction within it.”

And I must state with all emphasis
at my command that our party would
adhere to it so far as the general
proposition ig concerned, in all areas
except the one in Wwhich following
their illustrious lead we want to go
in a special way. This is precisely
my contention. They want this area
to be treateq in a special way. Not
only they but the entire country
wanted that this area should be
handled in a special way. They had
also asked us to treat this area as a
sensitive area, I would certainly
like to agree with them whole-
heartedly. But what exactly does it
mean? The sensitivity of that area
means that there should be a special
sensitivity on our part to deal with
it, and that requires that some spe-
cial features of the situation in
Jammu and Kashmir must be taken
into account. In fact, Mr. Chairman,
you will kindly recall that they had
evolved a new arithmetic in the State
of Jammu and Kashmir, They had
asked the country and the whole
world to believe that 45 was equi-
valent to 1 and 1 was more than 45.
That is precisely the proposition
which they had adumberated in the
year 1975, two years back when
Sheikh Abdullah was enthroned as
the Chief Minister of Jammu and
Kashmir. Was it not a strange arith-
metic on the face of it? But it was a
real arithmetic to which all of us in
this House subscribed.

Sir, I would not like to take my
stand on the assumption that the
elections in Jammu and Kashmir in
1972 were not free and fair or that
they were rigged. I do not want to
take my stand on this. But what
exactly they had come to believe
themselves? I would like to agree
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with their belief. There was a State
Assembly, they were in a predomi-
nent position there and yet they came
to realise that the Assembly did not
reflect the will of the people. What
exactly did it mean? They brought
in a person who became the Chief
Minister of the State, who was not a
Member of the Assembly then. And
not only that. Did you ask Sheikh
Abdullah to join your party and to
defect from the National Conference?
it had been your way to seduce peo-
ple to join your party, but Sheikh
Abdullah was not seduced by you to
join your party. He continued to be
the Member of the National Confer-
ence, and he continued to represent
and lead the National Conference.
Why my hon. Members do not recog-
nise this position? Otherwise if
Sheikh Abdullah had been offered
the office of Chief Minister he would
have joined your party and he would
have become the leader of your
party, There would have been abso-
lutely no difficulty about it.

But Sheikh Abdullah was not a
member of the party nor was he a
member of the Assembly. This
House does not seem to bear in mind
that Sheikh Abdullah was allowed to
form a government not a single mem-
ber of which belonged to the Legisla-
tive Assembly of that State. Is that
not the paramount fact to be taken
into account? That is exactly what
I am trying to emphasise on my
friend, Dr. Karan Singh.

I had taken part in the debate
which took place at that time and I
am really proud of the' contribution
that I had made then. I said,

“Sheikh Abdullah has gone there
as a partyless leader, as a partyless
Chief Minister, as a Janata Chief
Minister”

Now Sheikh Abdullah will become the
Janata Chief Minister, but T predict-
ed it in 1975. 1 further said:
“I ask my hon. friend, Shri Swa-
ran Singh, who is a student of Con-
stitutional Affairs, unlike the Prime
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{Shri Shyamnandan Mishral

Minister—Does not the Jammu and
Kashmir Legislative Assembly stand
as good as dissolved? What is the
meaning of the Jammu and Kash-
mir Legislative Assembly in the
present contexi? None of the Mi-
nisters of Sheikh Abdullah hap-
pens to belong to the Legislative
Assembly.”
If the Legislative Assembly were that
important, at least one member of
the Cabinet could have been contri-
buted by that ce'ebrated State As-
sembly. But not a single member of
the Cabinet was contributed by that
Assemb'y. Yet, you are laying all
stress on the Legislative Assembly!

What then was the new factor
brought into the situation to reflect
the will of the people? That is pre-
cisely the point with which the House
must grapple. The new element
brought into the situation was the
pact between the then Prime Minis-
ter and Sheikh Abdullah, because the
then government realised that the
Assembly did not reflect the reality
of the situation there. It is the pact
between the then Prime Minister and
Sheikh Abdullah which provided the
real brpath to the  Legislative As-
sembly. It is this pact which had
been governing the State and not the
Legislative Assemb'y there. So  yvou
had come to the conclusion that a
new pact wag recuired with a per-
son who had been in exile {for 22
vears. That reminds me of a very
desirable development which has
taken place in this House, namely, a
man whom vou had handeuffed iind
used to bring to the court in hand-
cuff is now a minister governing this
countrv! That has been precisely the
tradition of a Gandhian country like
this. So. at that time a ract was
brought about to reflect the reality of
the situation. Now mv hon. friend
should again come to th view that a
new re'ationship between *he new
Prim~ Minister anq Sheikh Abdullah
is required to reflect the reality of the
situatiun. T am only stating the frets
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which you have created there and 1
would Jike you to adhere to those
facts. I would also like this hon.
House to bear this in mind.

The one problem to which I do not
find an easy solution is this. The
Stat, is now under Governor’s rule
which has been imposed with the con-
currence of the President of India.
Concurrence of the President of India
means that it was done with the aid

and advice of the Central Cabinet.
Yet, in the Constitution of Jammu
and Kashmir. the provision is that

the budget would be
Governor.

19.10 hrs,
[MR. SPEAKER in thz Chair]

passed by the

That creates problem which I am
not easily able to solve, We have to
go bv the situation as it obtains ac-
cording to the Constitution of Jammu
& Kashmir (Interruptions),

Now  they have been subscribing
all the time to the special Constitu-
tion of tha State of Jammu & Kash-
mir.  Although the provision in that
Constitut'on is that the proclamation
will issue onlv with the concurrence
of the President of India, vet my hon.
frionds on the other side have been
«ubscribing to the view that it is a
wholly desirable provision in the Con-
stitution of Jammu & Kashmir that
there shall be a Governor's rule and
that the Governor should rass the
hudget. Why had you been subscrib-
inge {0 this view? So far as the rul-
ing partv  is concerned—and T am
nroud to belong to the ruling rarty—
the hon. Prime Minister has always
been saying that we must not do any-
thing which will impair the unity of
the country. But here are these
gentlemen who have been taiking in
terms of the south or some States and
sn on.  Please do not tell ue« that in
thesc States you have got the majo-
rity. The country is represented by
the party which reflects the predomi-
nant opinion oi the people of the
country. But you are pointing to
State A or Sta o B or State C and all
these States happen to be in a parti-
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cular area—and therefore you sug-
gest that there has been a polarisa-
tion between the north and the south,
We ‘db not subscribe to thess sinister
assumptiong and inferences and 1
must say that you are not true to
your leader when you are talking in
terms of the south and the north.

My final submission is this. This
has to be solved in some amicable
manner, It is a matter of gratifica-
tion that the new Prime Minister al-
ways bringg a constructive spirit to
bear upon the problems of the coun-
try. He has shown during the last
two or three days that he can be
accommodating to an extent to which
the Prime Minister after Nehru or
Lal Bahadur Shastri has not been.
Your leader was not so accommodat-
ing; otherwise she would not have
to face this catastrophe. If there is a
kind of some dialogue between the
new Prime Minister and the opposi-
tion on this point they should evolve
a practice that the louse should take
command of in some way the Budget
nroposals because it is in substance
President’s Rule but because of the
special Constitution of the Jammu &
Kashmir it is known as Governor's
Rule. With this constructive sugges-
tion 1 would like to accord support
to the new Prime Minister's policy in
this matter, And I think the new
Prime Minister will inaugurate a new
era in Kashmir. I would ask my
hon. friends from the opposition to
come forward and extend their hands
of cooperation in this matter, They
should rise above party barriers, treat
Kashmir in a special way and apply
the delicate touch that it requires.

Wt wwaw AEgm aw (a0-
7)) - fAo wfvge, aga | arr & 1
gAY, S AT W A% AR #
HAGT Jrol &1 AVE § 79 F ATHA
ot 7€ Fa7 fo wFv 9@ F#1 AN
& 3 g Aga 7 gHan seifraa, a5
fsw 7 Hiofsw Eaf
TYATAT KT IG g ATH § 98 Hiforer
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FY & Fredre 37 Fr gfFnz gz A
ferpara & @ma qv==r F¢

I am speaking as a Member of this
House, not as the wife of Sheikh
Abdullah, What T say may bz against
the friends in the Opposition, but
these are facts.

R O A L O
A wf }, AN & WwaEw § owaF o
# efaerF a@ a4t = A 97 FEd
7 % 9| AtEm aza 795 F o7 3T A
dre fafarer aFar 3z7 weer 2
A a1z § w7 3 2ar o ma v -
g oY 2 fF S owriE &Y ATE #
wafq®s g1 72 2, Ar Ay fen & a1
FAY ST AT
&1 war & fd 71 71 Tdem o,
=7 &7 a7 gfaar & mus wife 21 qar 5
7 o & Ay & dgw wrfor )Y o0
zq oA 7w &y "y faare o 7|
917 A9 7z fag an
UF AEAIT @ AEd ATWE
A AN
SIIRI MOHD. SHAFI QURESHI:
The word ‘“be-imuaan’ should be ex-
punged, bevause he does not know its
meaning.  ‘Be-imaan’ in thig context
is a bag word.
sfiwelt W®ay SgW anw o oF
qAr3an | g Ar a9, fq9 A FHT Y
ave 7 agd At &1 aEr qr-atedt
fun@r awa | 47, gaTT &1 T
TAT eHT fF g g g | fa F9 9
w937 fxar . o a1 v g4
F1wEvA A 97 5 4 =r § 4 wewr
T Stz wvw %y fforor wva 2 41 fow
I3 AT w2 & fAu S qr /17 g€
UATIT AT WTAg WA & q FeaEAl
A ia 3o arfa=a 3 ¥ avw 77 %7 72
J (FAgarE) L.
Oy QAT gaew o A8, fFET
AL TR |
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IR | FAT FgA A gaEn
# I Z Ao gary § 3w e ok
Ity gawT e fFa | g W ST AT
AT FrSrerraaar W K1Y, T a1 FreTg
HA F 89 & 2T AR fw . gwaA™
fooelt & zige | @7, Tg w1 FE freww
fFdY oz @ 31 w9 A w3 wERS
2 f& 39 gewt & fa7 awiey o &
21w T 3 AT F 9w A M,
gfaai & fad 97 &) s i Ay f6
qefvm 12 & fag a4 4 ?

Frfggt § w3 gar A dar
#T feun ar f5 37 F 97 Ta7dz I
T gEATT Y 5 A7 | HATAT F HIT
q, TET F 99 T T HITT IZ FY ST
qt fr fo= s ) sgfora, safasy
AR FFgAfEw 9v § waddz |q1 @
§ 98 9 977 % "I A 733 & BF AT
gefaat 9% Ataq 9, 98 3F 2, AT
HTATT, HaeaT & OA9 T § AT 7T
g 1 fF wgw zE@fed & 3=
zorfad Far B @ @t w1 faege
qIAEIAr i 9T wegfema, Feqafsq
R §ofass & IGAT T2 G 77 77
FT AT FAT ATEA 1 fAAr fRET @tE
AT gIT F & qI qAER T 97
WA W IT FT ARTTN HL
T wrfrEt o #1 qE At
ag qrd gfaar srady & 7 fas fggear
afew fgegeara & amge & & W J1A7
g i@ wege A1 77 #Y ITF 46 A
qifafesm & &1 14 & H SR W
T A&t fHar, 37 § war fFar aar )
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and D.G. on Acctt., 1977-78

MR, SPEAKER: Hasg the hon.
Member the leave of the House to
withdraw his adjournment motion?

SOME HON. MEMBERS. Yes, yes.

The motion was, by leave, withdrawn.

19.45 prs.

GENERAL BUDGET, 1977-78
AND
DEMANDS FOR GRANTS ON AC-
COUNT, 1977-78—Contd.

MR. SPEAKER: Mr. Aravinda Bala
Pajanor—you were on your legs. You
can continue.

SHRI ARAVINDA BALA PAJA-
NOR (Pondicherry): Mr. Speaker,
Sir, I was telling the House......

MR. SPEAKER: You can continue
tomorrow. Now, we adjourn to meet
again tomorrow at 11 a.m.

19.46 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
March 30, 1977/Chaitra 9, 1899 {Saku)





