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principles of international law and 
peaceful coexistence. Each nation has 
a right to choose its own political and 
socio-economic system. Whatever pro-
blems a country may have with any 
country, neighbouring or distant, solu-
tions of such problems must be found 
through peaceful means. Nations must 
learn to respect each other's national 
sover<:!ignty and territorial integrity. 
They must refrain from interfering in 
each other's internal affairs under any 
pretext whatsoever. They must settle 
their dispute.s peacefully and bilateral-
ly. We were particularly concerned 
at the continuing tensions in South 
East Asia and West Asia. 

In the fip.ld of bilateral relations all 
the countries I visited were keen to 
strengthen further their existing eco-
nomic and commercial cooperation 
with India and discover new avenues 
for such collaboration. We on our part 
are prepared to do so. 

On my way home I had a brief stop-
over in Frankfurt during the course of 
which I had an hour long meeting with 
FRG Chancellor Herr Schmidt and also 
an informal meeting wit.h the represen_ 
tatives of the German Chamber of 
Commerce and Industry, and other 
important business interests keen on 
promoting collaboration in India or in 
joint ventures abroad. I am happy to 
~eport that my discussions with the 
FRG Chancellor revealed a broad 
agreement on the few important 
issues we could discuss within the time 
available. In my discussions with the 
representatives of the business inte-
rests I found a meaningful attitude 
towards collaboration in various fields 
and a keen desire to visit India for 
the purpose. 

I shOUld like to conclude rby saying 
that today, more than ever before 
India's foreign policy is being under: 
stood and appreciated as a policy in 
favour of world peace detente and 
stability. My visit h;s served to 
strengthen India's relatiOll6 with these 
countries and opened new avenues for 
further cooperation to mutual benefit. 

I would like to take this opportunity' 
to place on record my thanks to Presi-
dent Brerzhezv and Prime Minister 
Kosygin, to First Secretary Gierek and 
Prime Minister Jar03zewicz, to Presi-
dent Husak and Prime Minister Strou-
gal, to President Tito and Prime Minis-
ter Djuranovic for the cordial welcome 
and hoopitality extended to us during 
cur stay in their countries. I would 
also like to express my thanks to 
Chancellor Schmidt for having found 
the time to come to Frankfurt for a 
very useful exchange of views. 

SHRI K. P. UNNIKRISHNAN 
(Dadagara) : Sir, I demand a dis-

cussion on the international situation 
in this session itself. I hOPe you will 
heip us by finding time wileI' this 
5tatement could also be discussed. 

SHRI p. VENKATASUBBAIAH 
(Nandyal): There should be a discus-
sion on this. 

MR. SPEAKER: I had already prO-
mised that to the House. 

14.13 hrs. 
LOKPAL BILL-Contd. 

[MR. DEPUTY SPEAKER in the Chair] 

SHRI P. VENKATASUBBAIAH: As 
I was saying before the House rosp 
for lunch, the provisions and objectives 
of the Lok-Pal Bill run contrary to 
the concept of rooting out corruption 
from public life This Bill, as it stands 
today, is neither fish nOr fowl. 

SHRI K. P. UNNIKRISHNAN: It is 
fishy. 

SHRI p. VENKATASUBBAIAH: 
The Bill has been mutilated and 
brought to this stage where nothing 
could rbe achieved; they would not be 
able to eradicate corruPtion from 
places of power by this sort of a Bill. 
All the exercise that has been carried 
on for manufacturing this BilI-I will 
deliberately use the word 'manufactur-
ing'-is to take vengeance retrospec-
tively. The main purpose of this Bill 
is to bring into its purview offences 
that have been committed five years 
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back. This clearly indicates in what 
clumsy manner, the Janata Party Gov-
ernment wants to wreak its vengeance 
on its political opponents. This is one 
glaring and vindictive act of the Janata 
Party which they want to foist on the 
people of thi-s country. ,. 

Secondly, this Bill has included the 
Members of Parliament and they have 
been termed as public servants in-
charge of executive activities ... 

SHRI HARI VISHNU KAMA TH 
{Hoshangabad): Public men. 

SHRI P. VENKATASUBBAIAH: 
And their misconduct is liable for 
punishment. I do not know what 
executive authority the Members of 
Parliament wield. Their only function 
is to serve and nurse their constituen-
cies and to bring the grievance:;; of the 
people to the attention of the Govern-
ment. If you see the interpretation 
given to the word misconduct', the sky 
is the limit. Even if a Member of 
Parliament gives a letter te the Reser-
vation Office in the Parliament House 
recommending a berth for a friend in 
a train, it can be taken as a misconduct, 
and abuse of power also. It has been 
stretched to a ridiculous extent, mak-
ing the discharging of their functions 
by the MP6 impossible. And they have 
left out the civil servants. 

The entire complaint is that in a 
Government, however effiCient it may 
be, if the bureaucracy is not in tune, if 
they are not committed to the policies 
and programmes of the Government, 
whatever the Government tries to 
implement, goes waste. The civil 
servants are ruling the country now, 
virtually. The Ministers are there. 
They bave to administer and formulate 
certain policies. They have to imple-
ment the programmes of the party to 
which they belong. But the Ministers 
have been rendered useless, because if 
he is a new Minister, his position will 
be made so ridiculous and embarrass-
ing that he will not be able to take 
any action on any matter, because the 
Secretariat prepares such a note as to 
.make it impossible for him to pass an 

order. That being the case, it is 
really most unfortunate that the MPS 
are brought within the purview of this 
Bill. 

Secondly, about the competent 
authority. They have given the autho-
rity to a large number of persons. It 
looks as tbough it is confusion worse 
confounded. And it is being euphe-
mistically called an Ombudsman. Not 
even one virtue of the Ombudsman I 
can see, in thi6 Bill. It is only an 
Ombudsman in name, not in spirit. 

Shri Morarji Desai was the chairman 
of the Administrative Reforms Com-
mission. He made a certain very valid 
and very good suggestions. Even those 
recommendations are not being put 
into practice. This has 'been brought 
in a distorted manner. (Interrup-
tions) That Commission's report was 
a unanimous one, as Mr. Kamoath 
says. He was a member of that 
Commission. Even that report has 
been given a go-by. 

There are several inconsistencies in 
the Bill, a.s evidenced by the large 
number of dissenting notes given to 
the report of the Joint Select Com-
mittee, where eminent members were 
there. I feel strongly that it is better 
that the Government withdraws the 
Bill at this stage and incorporates the 
valid and constructive suggestions 
made by the members of the Joint 
Select Committee who had given 
certain dissenting notes and also incor. 
porates ,the views expressed by the 
hon. Members in this House and seeS 
that the Bill does not create an impres-
sion that it is intended only to penalize 
the Members of Parliament for dis-
charging their dutie-s. Their etfective-
ness will then be gone. They will not 
Ibe able to do anything. The concept 
of parliamentary democracy will 
suffer. 

I once again say that this Bill, in 
this mutilated and distorted form, is 
going to do more harm than good. I 
appeal to the Government to see that 
the centres of power where corruption 
really starts, the centres of patronage 
where corruption really starts, the 
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centres of administrative delaYJ where 
'the delay causes all sorts of cOlTuption 
and malpractices, are identified. They 
must be included; and proper action 
has to be taken. An impression must 
go round that this Bill is intended 
really to root out corruption, and to 
Set up certain standards of ethics in 
public life. I am glad that the Prime 
Minister has also been brought within 
the purview of the Bill. At one time, 
thet:e was a thinking that the Prime 
Minister must be excluded from the 
purview of this Bill, but it is not like 
that. I am glad that the highest man 
in the country is willing to subject 
himself tt', all sort of scrutiny; and 
when allegatiollls are brought against 
him, he will also stand before the 
competent authority to face allegations 
and get himself out of them if he is 
not guilty. 

With these few observations, I do not 
SCe any valid reason for getting this 
P!11 n3~,'~r1 i" it3 present form. Of 
cou:se, in various countries various 
types of such tribunals are existing. 
We have to take the best out of them 
and have a sort of comprehensive 
legislation so as to fulfil the idea. 
underlying this Bill in order to -set uP 
a great standard of ethics in public 
life. I will only say that because of 
our public life, there will be many 
scandals spread out about public men 
who are doing public work; and this 
'will only add to character assassination 
and also make it difficult fur honest 
people to discharge their duties to their 
constituent and also to the public at 
large. With these observations I once 
a~ni~l reiterate that it will be better if 
this Bill is withdrawn and a compre-
hensive Bill is brought forward. 

SHRI NARENDRA P. NATHWANI 
(Junagadh): Mr. Deputy-Speaker, Sir, 
I rise to support the Bill as it has 
emerged from the Joint Select Com-
mittee. But in some re'spects, I differ 
with the majority and therefore I have 
annexed my note of dissent. 

. I will take up the first point regard-
ing the scope of the Bill. There are 
material changes made by the Joint 

Select Committee regarding the appli-. 
cability of this Bill. The Joint Select 
Committee has deleted the Chief 
Minister from the category of public 
men. I feel that this deletion is not at 
all justified. The Joint Select Com-
mittee has given certain reasons. They 
say that the State Legislatures are 
competent to enact such a provision. 
They also say that they will also take 
a queue from the present Bill and 
enact a law to the effect that the Chief 
Minister is rendered responsible for his 
miscoaduct. In some States, there are 
existing law.~ and the Ministers are 
made responsible for their misconduct. 
In other States, there are no such laws. 
Now the suggestion is that where there 
is no such provision, they will improve 
it by adding the Chief Minister in the 
category of persons or where it will be' 
undertaken, they would see that 
be-3idc~ the Minister, the Chief Minister 
is also included in the list. But I do 
not see any necessity or any justifica-
tion for avoiding its inclusion in the 
Bill by resorting to such an argument. 

In the first isstance it is not disputed 
that it is competent to this House to 
make a provision of this nature: it is 
competent to this legislature to include 
chief ministers. Nobody disputes that 
proposition. If it is so, why cannot we 
enact a law for thi·s purpose? Secondly, 
it is said that there is already provi-
sion, namcl:,·. Commission of Enquiry 
Act of 1952 under which it is compe-
tent to the Central Government to 
direct an invcstigation into allegations 
against a chief minister. But this 
provision is not adequate. It has been 
repeatcdly pointed out that under the 
Commissions of Enquiry Act there is 
not a\'uilabJe to the deciding. aut~fJ
rit~·. the benefit of an iudependE:nt 
machinery. If I may say so, the Grover 
Commission report has \underscored 
this point and they have suggested 
certain amendments, even constitu-
tional amendments, so that the autho-
rity i.e. commission, can enquire com-
petently in a rea-sonably satisfactory 
manner into the allegations against 
chief ministers and other ministers of 
the State. Today We are legislatinJ on 
thb subject itself and instead of 
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leaving it to such a legislative device 
in future, it is but proper that we 
should fill in any lacuna in this Act 
itself. I am glad to notice that the 
Government has come forward with an 
amendment including "chief minister" 
in the category ('f public persons. 

Another important change that the 
committee has made is to differentiate 
between ministers if I may use the 
word, public men other than legislators 

.a:ld legislators. Persons who fall :n 
·category of public persons other 
than legislators are mainly ministers. 
Of course there are other categories 
also but they are of a miscelianeous 
nature. Question is whether this kind 
·of different treatment between minis-
ters and members of Parliament is 

jU6tified. In my opinion there is an 
improvement made. The .::onduct is 
defined differently with respect to 
these two different categories of 
persons, i.e. public person other than 
legislators and legislators. In my 
opinion the distinction is valid. Minis-
ters have got executive authority, 
power, but Members of Parliament 
have not got any power. In order to 
allay the apprehensions that it may be 
used vindictively Or that members of 
parliament can be prevented or would 
be prevented by virtue of the provi-
sions of this Bill from effectively dis-
charging their duties this distinction is 
made. It is welcome and I support it. 

. But in my opinion such a distinction 
need not or does not require definition 
of misconduct to be so narrowly laid 

. down as has been done in the case of 
M.Ps. Kindly see clause (3). As 

-regards ministers, it says, "if he abuses 
or allows his position to be abused for 
securing for himself or for any of his 
relatives or associates ..... his conduct 
would amount Misconduct." The 
expression to be noted here, is 'rela-
tives or associates'. But whr.n '.V~ come 
to M.Ps., it says "if he abuses his posi-
tion." There is no reference to his 
relatives or associates. Why should 
this distinction be made? In the case 

-'of M.Ps., if he secures for himself any 
:pecuniary advantage, then his conduct 

would amount to misconduct and the 
definition will be attracted. I am fully 
alive that further words have been 
added, namely-'He secures for him-
self directly or indirectly'. Those words 
are placed there. Of course 'directly' 
means himself. 'Indirectly' is vague 
word. Let me take an example. An 
M.P. has a grown up boy. He wants 
to do any business. He tries to get a 
licence for him. What will be the 
position? Will it not amount to secur-
ing advantage indirectly for himself. 
Perhaps you will be told; some lawyer 
will tell you-yes, it would amount to 
getting advantage pecuniary advantage 
for oneself or \'aluable thing for one-
self provided the son stays with you. 
If a grown up son or daughter Or any 
other relation stays separately from 
him, then he will not be covered by 
the clause as it stands. I, therefore, 
can ask my grown up son to go away 
from my House. I go on making appli-
cations on his behalf and try to get as 
many benefits as I can as an M.P. 
could get and still I would not be 
committing any act of misconduct. Do 
you want any such thing to be provided 
under this Bill? Therefore, I suggest 
that We should also include the words 
at least 'relatives' if not 'relatives and 
associates' in respect of M.Ps. also. 

They have taken the definition of 
'relative' from Sch. lA to the Com-
panies Act, 1956. If you see the list in 
the Bill you will find that word 
'nephew' is excluded. I think nepoti'3l1l 
has been derived from the word 
'nephew'. Therefore, as an M.P. I can 
abUse my pOSition without attracting 
any lia biIity under this new clause (3). 
It is an important part which requires 
careful attention from the Members of 
this House whether we should not 
enlarge it by including first cousins. 
They are omitted. If we are members 
of a joint family, they are covered. If 
there iog partition, I would not be 
attracting the liability or responsibility 
under this Bill, if I, as an M.P., get 
benefit for my nephew. 

The Last point that I would like to 
bring to your notice is the question of 
competent authority and particularly 
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in respect of the Prime Minister. I 
qui{e agree that it is a very difficult 
question to provide for a competent 
authority in respect of Prime Minister. 
Take any formula, any suggestion, any 
amendment and you will certainly find 
some difficulty. But in my humble 
opinion the provision in the Bill-that 
in respect of the Prime Minister the 
competent authority will be the 
Speaker of the House of the People, is 
certainly not a welcome feature of this. 
Bill. Speaker's status, authority and 
dignity is likely to suffer because of 
this provision. What happens? When 
a Report is presented by the Lok Pal 
he has to send it to the Speaker and 
Speaker has to notify to the Lok Pal 
what action haG been taken or what 
action is proposed to be taken. If Lok 
Pal is not satisfied he would make a 
special report. This Report will come 
before Parliament and it will be dis-
~ussed in Parliament. Kindly see the 
'Position, the situation which is contem-
plated under the provisions of this Bill. 
Speaker -suggests or proposes action. 
That action is liable to be reviewed by 
the Lok Pal. The Lok Pal will or may 
submit a special Report on that and 
that Report may be or is likely to be 
reviewed by Parliament. 

I know other suggestions that are 
made or may be made in this behalf 
are liable to one or other kind of 
criticism. I have suggested that it 
shciuld be the President even if the 
President in this context doeS not mean 
the President exerciGing his individual 
di!';cretion, but means the President 
acting under the advice of the Council 
of Ministers. It is better to have him 
as a competent authority than to have 
the Speaker as provided in the Bill. 

PROF. P. G. MAVALANKAR 
(Gandhinagar): The Prime Minister 
would be there in the Council of 
Ministers. 

SHRI NARENDRA P. NATHWANI: 
The Prime Minister should not attend 
such a meeting of the Council of 
Ministers because allegations against 
him are to be considered. It is a 

cardinal principle of natural justice 
that when a matter comes in which one 
is involved, he should not take part in 
the deliberations and should remain 
absent. Somebody suggested that it 
should be the Chief Justice of India. 
In that case, other considerations 
would militate against such a sugges-
tion. Therefore, the proposal to have 
the President as the competent autho-
rity with respect to Prime Minister 
seems to be less objectionable even if 
he doe-s not act in his individual discre-
tion in such a case. So far as any 
matter which is referred to in the 
Constitution is concerned, he has to act 
under the advice of the Council of 
Minister!';. But in other cases where an 
Act confers power or discretion on him 
in his individual capacity, it seems to 
be valid and he can exercise hilS indivi-
dual discretion in such a case. 

SHRI SOMNATH CHATTERJEE 
(JadavPur): But the Government says 
that the Prime Minister should be the 
competent authority. 

SHRI NARENDRA P. NATHWANI: 
May be there is a room for-argument 
in such cases. The Prime Minister may 
be different from a Prime 'Minister 
whose misconduct is to be inveostigated 
but both may be the same in some 
cases in which case it is incongruous 
and invalid. 

There are a few other small points 
which I will take up at the clause by 
clause stage. 

SHRI HARI VISHNU KAMATH 
(Hoshangabad): On a point of orcier-
cum-propriety. I d'BrE1sa~. you will 
agree and so will the House that this 
Bill is a very important :andmark in 
the history of legislation in free Ir.dia. 
On an occasion like this I find that 
there is no single Minister of Cabinet 
rank present. The Prime Minister 
and his two colleagues were there 
earlier, but they have vanished from 
the scene now. 12 amendments have 
been given notice cf in the name of 
Shri H. M. Patel. He is supposed to 
pilot the Bill and listen to the 
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debate before he replies. I know that 
the two Ministers of State :would be 
taking very elaborate notes, interest-
ing notes. But, Sir, I will reque~t 

You that on an occasion like tillS, the 
Home Minister must be present. We 
do not know whether he is out of 
India or out of Delhi. Will you please 
throw some light on this, \\'h~ther he 
has written to yOU about it, because 
in that case. We 'will have t;) willy 
nilly, more nilly than willy. agree 
to his absence. If. however. hi: is 
t"resent in DeIhl, he should come 
here. This Bill should not be given 
this sort of cavalier treatment at the 
hands of the Cabinet and he Gov-
ernment. They do not seem :0 hove 
their heart and mind in it. 

PROF. P. G. MAVALANKAR: Not 
even body! 

THE MINISTER OF STATE IN 
TlHE MINISTRY OF HOME 
AFFAIRS AND IN THE MINISTRY 
OF LA W. JUSTICE AND CO:'.I-
PANY AFFAIRS (SHRI S. D. 
PATIL): The hon. Minister of Home 
Affairs is busy answering the Calling 
attention Notice in the other House 
and it will take nearly an hour or ~o, 
because the number of members who 
have given the Calling Attention is 
nearly 30. 

SHRI HARI VISHNU KAMATH: 
In the morning also he was abs£:nt. 

SHRI S. D. PATIL: He was present 
in the other House 'thinking that the 
Calling Attention might be reached. 

MR. DEPUTY -m!"AKER: In any 
case, I think some Cabinet Minister 
should have been present here. 

SHRIMATI PARVATHI KRISH-
NAN (Coimb3tore): The !',iilil';t<!r of 
Energy was here some time ago. 
Suddenly he became energetic and 
walked out, I do not know why. 

DR. V. A. SEYID MUHAMMAD 
(Calicut): Mr. Deputy-Speaker, to 

the extent this Bill attempts t,.J curb 

corruption at high places. though 
half-hearted the attempt is, I support 
the Bill. To the extent It is an at-
tempt to provide a machinery. 
however unsaisfactory that machinery 
may be, I support the Bill. The rest 
I do not accept or support for the 
reasons which I will place before 
you presently. 

The objection is fundamental, and 
not regarding particular lauses. a. 

b or c. There are certain fundamental 
objections, raised by as -many as 15 
or 16 members of the Joint Select 
Committee in certain cases. In certain 
case~. the whole Committee rejected 
the ori.!:inal provisiC'ns of the Bill. !Jut 
I am surprised that they have come 
back: something which was unanim-
ously rejected had come back by the 
Government amendments. 

One of the fundamental and basic 
objections is that there is no provi-
sion for estab1ishin~ an institution of 
Ombudsman or Grievanceman. Sir. 
as you are aware, this Bill has its 
genesis in the discussion in 1964 
before this hon. House. Subsequently, 
the Administrative Reforms Com-
m:SSlOn made certain recommendd-
tions in 1966. They also recommender! 
the establishment of the institution '.-! 
Ombudsmen. The draft Bills of 1958 
and HI;l also containf'l the same-
thing, No reasOn has iJeen given for 
its rejection and not alternative ins-
titution has been even suggested in 
the Bill, That is a great drawback. 
mistake and omiSSion because of 
which 15 members including myself 
regarded a dissenting note. I repeat 
those objections. 

The second objection is to the 
introduction of retrospective opera 
tion of a penal provision by section 
2(3) read wWl section 11(3). The 
effect of these two sections read 
together is that any offence com-
mitted five years before the coming 
into forCe of the Act will come 
within the purview of this Act and 
will be punishable. That violates 
the fungamental principle which has 
been accepted from the hoary past 
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and which has been incorporated in 
various Constitutions af the world 
aJd in article 20 ( I) of our Constitu-
tion, namely, that nobody shall be 
punished for an act which was not 
an offence when it was done. 

Elaborate arguments were put fur-
ward before the Committee to which 
\'ery lame and unsatisfactory an3wers 
are given, sayinit that 110 offence is 
created and there is no punishment. I 
~h'al1 immediately say that this argu-
ment is absolutely without any 
foundation whatsoe\'er. 

Without going into the details of 
the Sub-Section and the Section. the 
definition of misconduct is an inclu-
sive one, namely, it shall include the 
ulfences contemplated in the Preven-
tion of Corruption Act and also in 
the Penal Code provisions. Every-
body is aware that when a definition 
is inclusive it includes more than 
what is specified. namely, what is 
mentioned in the Prevention of Cor-
ruption Act and i"n" the Penal Code. 
That means, new offences which ,Ire 
not contemplatl'd (lr contained in the 
Indian Penal Code or the Prevention 
of Corruption Act are contemplated 
by this Act. So. the argument that 
110 new offence is contemplated to be 
(.stablished by th(, Act is meaning-
less. Secondly. there ii punishment. 
111 ,pursuance of the various artions 
("ontemplated in the Act, eith(!r he 
will be prosecuted Or certain punish-
ment in the sense of expulsion may 
fonow. Even if no specific punish-
ment in. that sense is given, the very 
fact a Member of Parliament or llUY-
body for that matter, even a MiRister 
or somebody else. will be exposed to 
a" censure or ad\'el'se comment itself 
is a sufficient punishment for a public 
man So that there is or there are new 
types of offences contemplated and 
there is also punishment contemplat-
ed. Therefore, it obviously follows 
that it violates a very fundamental 
principle and it is in Yiolation of 
Article 21 of the Constitution that 
nobody shall be punished for an act 
1460 L.S.-12 

which wa. not an offence when it 
~as committed, when the act was 
done. I object to the provision on 
this ground am'Ong others. 

The third objection I have got is, 
t he executive is altogether left scot 
free. In the Committee there was 
a serious discussion about it whiCh 
led almost to a deadlock. The ob-
jection was so severe and the Minis-
ter at that time or subsequently did 
not satisfy the Members that the ex-
clusion of the executive is justified. 
Even for a Minister or an M.P. to 
commit corruption effectively, they 
may do small things which are not 
very material, the executive's help 
has to be there. Unless the exective 
is a helper, abetter and an active 
promoter of corruption, the Minis-
ter cannot commit corruption why 
should then the members of the eXecu-
tive go scot free? 

The fourth objection IS to the in-
eiusiOIl of M.Ps. I am sorry to Py, 
the Prime Minister made a statement 
in thi. Ho:J.sc which has been referred 
to by llr. Bhupesh Gupta in his Dis-
senting Note. I am taking exception 
to that "tatement. The Prime Minis-
ter is reported to have said that it 
is only the Members of the Committee 
who do not want the M.Ps. to be 
included. That is not correct. The 
Report is here, Mr. Bhupesh Gvpta 
very ably has taken exceptions and 
objectiona to the statement. I repeat 
the objections. Sir, why are M.Ps. 
included? I have examined, most of 
the Members have examined and you 
may examine, but nowhere in the 
world in a legislation of this son the 
Members of Parliament are inc1ued 
within its purview. It will give the 
impression that the M.Ps. in this 
country are a special category who 
are generally prone to commi¥ion 
of corruption. I take objection to 
that also. An M. p, as a citizen is 
subject to all the penal laws of Ute 
country, the prevention of Corruption 
Act the Penal Code and whatever 
law' is there. He is also subject to 
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ough before the House, for nine or 
t~n month6, an epic struggle so to say, 
was going on in the Rajya Sabha. We 
cannot accept this priniciple of appeal 
from ceaser to ceaser. That is a pro-
vision which should ':>e rejected an 
that should not find a place in this very 
important legislation. 

I wili not go into minur details and 
take the precious time of this hon. 
House. I request and pray that this haIl. 
HoWe should take into consideration 
the various points of view I have 
placed before it. 

I also request the han. Members 
to go t'hrough carefully the \'ariolls 
.dissenting notes, not oniy the one 
given by fifteen of us together but 
also that of Shri Bhupesh Gupta. His 
dissenting note is very important. 
Before the hon. Members make liP 
thcir mind whether to support or 
oppose the ma, I request that they 
may go through the wlOlghty dissen-
ing opinions. 
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SHRI VIJAYKUMAR N. PATIL 
(Dhulia): Mr. Deputy-Speaker, Sir, 
I rise to oppose this Bill as it is a 
half-hearted effort to root out c;or-
ruption in this country, especially 
from public life because, in the 
first place, it is where there is autho-
rity, where there is power to sanc-
tion, where there is power to sign 
the cheque and give the money, 
that there are more chances of cor-

• ruption, and MLAs and MPs do not 
have any such power, any such exe-
cutive power, not even in distribu-
tion of cement. Of course, the MLAs 
are incruded in this, but not the MPs. 
The MPs cannot distribute even five 
hags ot cement. This is a fact. 

Secondly, if anybody apprQached 
a public man for genuine reason 
when there is injustice done by an 
ofhcer and if something is told to 
that officer, then the oflicer asks his 
subordinate as to why he approach-
ed a public man. That is the case, 
and that is not taken cognizance or 
by Government. especially in De-
fence and Police Departments. In 
the other Departments also, some 
kind -af punishment is given to the 
man by that officer. But if a person 
gives ~ome consideration to an offi-
cer. say, Rs. 500 or Rs. 1000, then 
till' pcr~on concerned is transferred 
ttl the place where he wants to go. 
And you are exc~udiRg those offi-
cers nnd are trying to include only 
1\fP~! 

Take lhe examplc of Advb;ory 
Committees. It is mentioned in the 
fUnctions of the Advisory Commit-
tees-whether it is the Advisory 
CommittC'e at the State level or at 
the C('n:ral level-that they can 'Only 
guide and suggest schemes in public 
works, but for appointment of staff 
and for transfers, the suggestions 
will not be entertained; it is men-
tioned there, These are the Advisory 
Committees which are represented' 
by people including MLAs and l\.lPs. 
What executive authority have you 
given to the MPs? 

On the 'Other hand, take the exam-
ple of district level officers like Col-
:ector and DSP. Every day indirect 
corruption is going on at those levels. 
For every Collector there are tour 
peons who work in his hous~ with-
out any payment from the Collec-
tor, It is the Government money 
that is spent there. It is Government 
that pays the Havildar who pur-
chases vegetables for the DSP. I 
have seen some mean-minded officers 
sending their peons to hair-dressing 
sal'Oons to accompany their chUdren, 
and the payment there is made by 
the peon. And what does he get 
in return for that? A holiday for 
a day. At Government cost. Cor-
ruption starts from the lowest leveL 
But you are excluding ofIlcia1s ... 
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ev,n from the Deputy Secretary. on-
wards; I would suggest that Govern-
ment makes a survey; let them 
take the MLAs and MPs who were 
there fur 20 or 25 years and on the 
Gther officers, and then see how many 
.bu~galows have constructed at 
Bangglore, Poooa. Ootacamund and 
-other coveted places, how many be-
long to the officers and haw many 
belong to the MLAs and MPs. You 
ca;} make such a comparative study 
and see the position. Unfortunately 
you are excluding the bureaucrats 
from purview of this Bill 

An omcel' getting Rs. 2,000 p.m. 
sends his son3 and doaughters to Pan-
chgami or uther Convent Schcol!: 
where is required to spend Rs. 2500. 
From where is he getting this mo-
ney? Why is this not being <.011-

tro:led and checked in this country? 
I do not understand th'is. On the 
face of things it is a corrupt practice 
-1 am getting Rs. 2500 and 1 am 
spending evcry month Us. 2500 on 
the education of my children. Where 
from am I getting this money? From 
my farm Or from the fact·ory? Or 
from donations from the public- This 
is m)t che.:ked 

DR. SUBRAMANIAM SWAMY: 
All right, we will check it. 

SHRI VIJAYKUMAR N. PATIL: 
We have borrowed many things from 
the constitutions of the west. As 
one of our friends said, in England 
also there is flO such legislation that 
MPs are subjected to such things .... 

~I C. N. VlSVANATHAN (Ti-
ruppattur): It is nowhere in the 
world. 

SHRI VIJAYKUMAR N. PATIL: I 
am specially mentioning England be-
cause many examples are cited from 
that country .... 

SHRIMATI PARVATHI KRISH-
NAN: It is because of the woman 
Prime Minister. 

SHRI VIJAYKUMAR N. PATIL: I 
was very mUCh surprised to reed the 
di,?senting note of Mr. GUptll where-
in he has mentioned that when there 
was an observation in the Parlia-
ment why this Bm is not being for-
warded from the Select Committee 
the Prime Minister is reported t~ 
ha .. 'e said, 'I would like to say it is 
only the Select Committee Members 
who do not want the MPs to be in-
cluded? This is an indirect com-
pulsion on the Members of the Com-
rnittee Or at least on the members 
of the ru~ing Party that there is an 
indication that they must include 
M.Ps in their recommendations al-
though they are clear in their mind 
that MPs and MLAs should not be 
included. This is very bad on the 
part of the Prime Ministe: to indirect-
ly cornpel the members of the Com-
mittee which is a representative body 
of the Parliament. That means that 
so many members in the Parliarnent 
wish that MPs shou!d not be in-
C'luded .... 

SHRI KANWAR LAL GUPrA: 
Who is that Gupta you are referring 
to? 

SHRI VlJAYKUMAR N. PATIL: 
Mr. Bhupesh Gupta. 1 take it that 
others al!Yo are of the same mind. 

As far a~ other things are concern-
ned, in this country we have seen 
the eleC'torate have become wiser 
and they have shown that they 
can exercise their franchise properly 
if they find any MP or MLA is cor-
rupt and if he is after his personal 
aggrandisement. Then after the five 
years, he is to definitely go. out 
When pC'Ople see that somebody is 
tak~ng consideration or somebody is 
taking money, they will definite!y 
remark to other people. 'Let the elec-
tions come, we will see that this 
man goes out of power'. But this is 
not the case, in case of bureaucracy 
not you have conveniently exclud-
ed them. You have not even given 
due consideration to the ARC recom-
mendations and that is why I am 
opposing this Bil:-' I know on my 
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[Shri Vijay Kumar N. PatH] 
opposition the Bill is not going, to be 
dropped. It is going to be passed. _ 

Then the second point is that I 
have some suggestions for amend-
ments to the Bill in some sections. In 
section 23 you have mentioned that 
retrospective effect will be given to 
the Bill. This is not fair if the prin-
cip:es of natural justice and consi-
derations from the law point are 
taken into account. 

Regarding the Prime Minister, it 
is mentioned that the competent au-
thority shall be the Speaker of the 
House of People. Here I would sug-
gest that the competent authority 
should be the President. 

Then with regard to definition of 
misconduct, "A public man, other 
than a legislator, commits miscon-
duct-

(b) If he abuses, or attempts to 
abuse. or knowing~y allows to be 
abused, his position ...... That means 
one act of abuse which is allegedly 
committed by him is sufficient, while 
in ca~e of public servants, the defini-
tion of misconduct is somewhat dif-
ferent. 

It is like this: 
"If he habitually accept~ Or ob-

tain5 or agrce~ to accept or at-
tempts to obtain any valuab~e 
th~ng", it is a habitual thing. 
If you take the case of a public 

servant, public man or a man in po-
litical capacity, this a very vague 
definition of misconduct. It can 
impo!'e many controls on the M.Ps. 
The power can be abused as I said 
not only by the monopoly houses 
but even by a person in power ~ike 

the Prime Minister. He in his own 
ruling party, can tell the M.Ps. that 
he can have some enquiry made 
against him through the definition of 
misconduct. He can" also threaten 
him. This may become an instru-
ment for an evil end. 

Then, in clause 6 also there is a 
provisil1n for a Lokpal. I would say 
that the modern trend is to have a 

quorum of judges. And if there are 
more than one judge provided in a' 
particular case, then it is supposed 
that justice will be more faIr. In 
the olden times we saw that whf'.n-
ever in' a village some dispute was 
there, the high-people-old and 
wise-were ch'.lsen to giVe justice 
known as Panch Parmesh·war. So, if 
you are going to appoint a Lokpal .. 
appoint Lokpa:s and, if there are' 
more than three, that will be a better 
thing for giving a proper just.ice 
after proper investigation. An indi-
vidual case can be subjected to r.er-
tain things. 

Then, in claUse 23 (1) it is men-
tioned that if a man gives a false 
complaint and, if it is proved then 
he can be punished with one year's 
imprisonment or with Rs. 3.000 a!" 
penalty. He can be punished for one 
year. But what happens to hj~ 

false complaint? The M.P. or MLA's 
image is defamed in his pub!ic life 
and he cannot sue him for defama-
tion because, according to your law, 
once a kind 'Of punishment is accord-
ed t'O a criminal or to a man who has 
committed an offence. the other 
punishment cannot be there. Can an 
a~I!I'ieved person go to a court cf 
law too Institute a suit for defama-
tion against that person? What kind 
of provision is there? If you want. 
there can be a deterrent thing. My 
friend earlier has said about a mo-
nopoly house. If it is Just an M.P.'s 
case in Parliament that he is going-
to talk something abOUT the mono-
poly house or 1f he is going to ex-
pose certain things of a monopoly 
house, then it can definite:y call a 
man, giVe Rs. 1,000 and lodge a 
complaint against him and again if 
it 'is proved, pay Rs. 3000 for the 
false complaint through that man. 
I. therefore, say the fine should be 
Rs. 10,000 and the punishment should 
be for three years to act as strong 
deterrent. 

I have told you that the definition 
should include 'defamation' aiso. For 
that one punishment is already su,g-
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gested. Mr. Deputy-Speaker, Sir, 
I am now repeating my first obser-
vation that I oppose this Bill and 
the Government should come out 
with a more comprehen3ive legisla-
tion by including many important 
l'uggesti-ons that have been made. 

SHRI SOMNA'l',~I CHATTERJEE 
(Jadavpur): Mr. Deputy-Speaker. 
Sir, thIS is a we:come measure 
though h-ilting and half-hearted. 
Why I say it is a welcome measure 
is that-unfortunately whether for 
n'asons justified Or not-there is ram-
pant in this country the impression 
1 hat ministers, politicians, bureau-
crats, executive authorities including 

-legislators are presumed to b~ 
guilty of corruption until they are-
proved to be innocent. 

Corruption in political level or poli-
tical corruption is cancer in our body 
politic. Now. what are the causes 
';Jf this corruption? Whether it has 
only been restricted to the po:iticians 
or whether it has been rampant al~o 
among the bureaucrats. Well, this 
i~ not the subject-matter today. But 
to aUay the misgivings in the mind 
of the people it is necessary that thi.' 
important institution like Parliament 
shou:d ron cern itself with framing- a 
legislation which provides the modus 
operandi to look into cases of cor-
ruption amongst the persons in the 
IXliitical circles. • 

Sir, I said that it was a haJf-
hearted or halting step because it 
only deals with the fringe of the 
pr~blem as the vast army of the exe-

. cuhve authority has been complete-
ly left out of the ambit of this legis-
lation. I,n the statement of objects 
and reasons which was appended 1-;) 
the Bill when it was introduced in 
the Lok Sabha before it was sent 
to t?e Joint Committee they tried 
to gIve a sort of an explanation a, 
to why the bureaucracy has been 
l~rt out 'Of this Bill. But, Sir, if you 
kIndly take the trouble of ~oin.~ 

~
t .. hrough the statement of objects and 
rt;asons. hardly any reason has been 

lven for keeping the bureaucrats out 
f this, 

Sir, this measure has had a che-
quered history in this country. In 
1966 We find the Admin ... trative Be-
furms Commission had made cer-
tain recommendations with regard 
to the problem of citizens' griev8n~' 
ces. The Administrative Refonns 
Commission itself had drafted a bia 
which was really not taken up in: 
the form that was mooted. Then, Sir;. 
a Bill came in 1£68 which was given 
a decent burial by the disaolutit3n 

(If the House. Then, Sir very signf;"': 
ficant in 1971 another Bill was intro-
duced but it cou~d not be passed till 
19'17 and it got stuck up in the Joint 
Committee primarily because the 
previous administration did Dot have' 
the requisite political will. Now, this 
Bill has been brought in a truncated 
form 'only to deal with what may be 
described compendious:y as political 
cOJ'fu~tion. In that sense this is a 
half-hearted measure. 

So. Sir, the pOint is that in a de-
mocratic set up whst I feel. not only 
the people's support but their faith 
in political and administrative in-
corruptability ig necessary because 
that sustams the system itself other-
wise the people's faith in that is 
bound to be shaken. Favouritism, 
nepotism, corruption and diverse 
forms of mis-con~uct have erocled 
and continue to erode the credibi!ity 
of the entire system of administra-
tion in this country. Therefore, it was 
fit and proper that some genuine at-
tempt was made. 

SHRI HARI VISHNU KAMA'fH= 
Mr. DePUty Speaker, Sir, you gave a 
ruling earlier on a point of order 
raised by me that there must be 
present in the House a Minister of 
Cabinet rank. They are flouting 
your directive. 

AN lION. MEMBER: This is a 
very important Bill. 

MR. DEPUTY -SPEAKER: Some 
Cabinet Minister should be called. 
Let us giVe them ten minutes or fif-
teen minutes. 
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SHRI HARI VlSliNU KAMA l'H: 
1t is almost a question of breach of 
privilege a!so. Your directive should 
not be flouted. 

MR. DEPUTY -SPEAKER: l\tIr. 
Chatterjee, you may please c.:mtinue 
with your speech. Meanwhile I will 
give them ten minutes. 

SHRI HARI VISHNU KAMATH: 
Sir, I raised this point at about 2-15. 
Now it is 3-30. More than one hour 
time has elapsed. They are somnO-
lent. 

MR. DEPUTY -SPEAKER: I have 
liven them ten minutes. Mr. 
Chatterjee, you may please continue 
your speech. 

SHRI HARI VISHNU KAMATH: 
You have given them a long rope to 
hang themselves with. 

SHRI SOMNATH CHATI'ERJEE: 
Sir, I welcome interruPtion by a very 
respected hon Member of the House. 
Shri Had Vishnu Kamath. Sir. it is 
qwte true that it requires some poli-
tical will-genuine p.:>litical will real-
ly-to cons'lder a proposal like this, 
to make it a real and an effectiVe law 
and to implement the samc. As 
I was saying, this law is bound to 
have its effect in the democratic ~ct
up of this country. 

DR. SUBRAMANIAM SWAMY: 
In which you have no faith at all. 

SHRI SOMNATH CHATI'ERJEE: 
Truth is not one of the virtues 'Of Iny 
hon. friend Or exatitude even! 
Authoritarianism should have no 
plaCe at all in this country. I was !lay-
ing, authoritarianism is another 
manifestation of political corruption 
in this country which was laid bare 
in its most crude and ugly form in 
the dark 19 months which this coun-
try passed through. Our apprehen-
sion is whether this Bill will meet 
with the requirements of the situation 
We have got some very grave doubt3 
about it. There are some obvious 
weaknesses in this Bill. One is this. 
You have left out the entire army of 

extcutive officers and bureaucrats 
from its purview. T he second one is 
the question of competent authority. 

SHRIMATI PARVATHI KRISH-
NAN: The hon. Minister is not 
Ustening to Mr. Chatterjee. 

SHRI SOMNATII CHATTERJEE: 
Not only is he n'.)t listening but he 
is talking to a reactionary! .. 

MR. DEPUTY -SPEAKER: Mr. 
Subramaniam Swamy, why don't you 
be kind enough to spare him. 

SHRI SOMNATH CHATI'ERJEE: 
Sir. kindly see clause 17 of the Bill. 
There is a great weaknes,; in this Dill 
which I pointed 'Out earlier in the 
Joint Committee. Clause 17 provides _ 
for submisgion of a report by the J...ok 
Pal. If he exonerates the person, it 
is all right. 

If he finds that the man is guilty. 
then what he ha., to do is this; 

...... he shall, by report in writ-
ing, communical'e his findings and 
recommendations to the competent 
authority concerned." 

Then sub-clause (2) of Clause 17 
reads Hke this: 

"17(2). The competent authority 
shall examine the report forward-
ed to it under clause (b) of sub-sc(:-
tion (1) and rommunicate to the 
Lokpal, within three months of 
the date of receipt of the report. 
the action taken or proposed to be 
taken on the basis of the rep-ort.". 

Now. you kindly come to the Jist 
of the competent authorities. Now. 
the list envisages the competent au-
thority who will take steps But :et 
us take up the foHow-up action, the 
administrative steps. on the report 
of the I..okpal. Now I do not know 
what action the Speaker of the House 
of People or the Chairman of the 
Council of States or any other aQ-
thority for that matter can take ad-
ministratively or in an executive 
manner or even the ,udiciary for 
the purpose of giving effect to the 
Lckpal's report. Suppose 'X' is 
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fothld guiity by the Lokpal of having 
indulged in corruption and a legisla-
tor is found guilty and the report is 
made to the Speaker, what the Sp<!a-
ker will do? Will the Speaker file 
an F.I.R. or will the Speaker nomi-
nate somebody t·;) file an F.l.R. 
against the Member who has been 
found guilty? Sir, no' other authority 
for that matter the Chairman of the 
Council of State can do that. Will 
he do that? Or will the Prime Mi-
nister .... ? Sir, these are the compe-
tent auth-orities, not because they 
are holding a particular office, but 
they have been designated as compe-
tent authority. Now they are persona 
designate. Therefore it is for them 
to take the foaow-up action. Here 
the Prime Minister does not repr<'-
sent the Prime Minister in the Coun-
cil of Ministers as such. This is the 
greatest lacuna in this Bill. The fol-
low-up action or the conSf'!quence of a 
report may be adverse against a par-
ticular person. The form of the re-
port, the fonn of the action is no-
where indicated in this Bill. 

Then the question is about the im-
plementation part of the follow-up-
action of an adverse report. It is n,,-
where indicated in the Bill. You will 
kindly see. Sir, what is provided in 
Clause 17(3): 

"17(3). If the Lokpal is sati5ficd 
with the action taken or proposc'!d 
to be taken on the basis of his re-
port .... " 

This had to be communicat'ed to 
him. Then further it says: 

" .... but where he is not so sa-
tisfied and if he considers that 
the case so deserves, he may 
make a special report upon the ca~e 
to the President and also inform the 
complainant concerned." 

Does it mean that the Parliament 
will take action? This is a matter 
which requires to be looked into. 
Otherwise it will be a still-born law. 
If the intention is to· make a !egis-
lati<ln just to include in the statute 
book and try to proclaim to the peo-
ple "we are so great believers in po-

Iilical honp.sty, we have to root out 
corruption", that is all right. But if 
the intention is to try to tack!e the 
problem which I am not denying. 
then really, honestly, sincerely aM 
comprehensively some such provision 
should have been incorporated in 
the Bill. There are h"", or three 
things. (!nterruptions) , 

AN HON. MEMBER: Now, a Ca-
binet Minister is coming. 

SHRIMATI PARVATHI KRI-
SHNAN: He is rea:Iy the Minister 
for "running commentary". 

THE MINISTER OF STEEL AND 
MINES (SHRI BIJU PATXAIK): I 
object to the remark. 

SHRI SOMNATJ-{ CHA'ITERJEE: 
Let Us hope that we do not get 
steely response to OUr suggestion. 

SHRIMATI PARV ATHI KRISII-
NAN: Anyhow ~'ou don't object to 
it. 

( Interruptions) 

SUR! SOMNATH CHATTERJEE: 
Sir, there are three or four matte~" 
..... hich have been raised by the hOll. 
Members who are partiCipating in 
this debate. One is thE' question of 
inclusion of the legislators within the 
ambit of this Bill. I am in !ull 
a~reement of this proposal and, as a 
matter of fact, my sUbmission is 
that there are certain special provi-
sions which have been made ill 
this Bill in favour of the legislators, 
which should not find a place here. 
Because the imprp.ssion has heen 
treated that legislators should not be 
(Ipen to the same treatment as even 
a Minister who i~ to come under thi~ 
Rill. There is special definition of 
the word 'misconduct' for the 1egis-
Jators. If you wilI kindly look into 
H, there is a very narrow definition 
of this word 'misconduct'. As it has 
been pointed out already. if a Mem-
ber of Parliament secures somethin~ 
for his son openly. that may not 
and wi:! not come within the defini-
tion of misconduct. From the dJstine-
tion between the two definitions of 
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misconduct--one is applicable to the 
!egislatorli and one is not. It will be 
olear ·that if a legislator secures any 
benefl.t for' somebody else, then it 
will IlQt be a misconduct under tnis 
Act. Our amendments in tbis res-
Pect were negatived in the Joint 
Select Committee, but I have ~iven 
my note of dissent. 

Second1},. there is a prOVlSl\)n of 
special hearing in camera. I do not 
know if any other public men in this 
cOWltry can lace an enquiry by the 
Lokpal openly. why a legis!ator should 
not be able to face it openly. I do 
not want a special favour or t.·eat-
ment SO far as legislators are concer-
ned; Members of Parliament are con-
cerned, in respect of the mode of en-
quiry, definition of misconduct and 
other provision which have been 
made. We shou!d n·ot create an im-
pression that we are keen to avoid 
an enquiry. or 9n open enquiry, 
'lgainst ourselves. Such special pro-

isions for the Members of Parliament 
Or other legislat'ors will do a gr>?atcr 
hann to the image and will give an 
impressien that it will give undue 
protection to the Members of Parlia-
ment. It is much likely to be mis-
understood. The special treatment 
tor the Members of Parliament or 
Members of the State Assemhlie.'l \1r 
Union Territories should not find a 
place in this Bill. 

Then, I come to the question of 
inclusion -of State Chief Ministers in 
this Bill. When the Bill was intro-
duced in the House, the Chief Minic;-
ten were brought within its amhit. 
So tar as the discussion that to.:lk 
place in the Joint Committee is '.:on-
cerneci,-I am not divulging into 
discussion as such-there wac; un-
animity on this aspect. I had 
taken a particu!ar view and had 
riven my amendment also; even the 
Minister W9S a party to it, the rul-
ing party Members were a party to 
it the' consensus was tbat the Chief 
Ministers should be excluded from 
the Bill. That is what emerged from 
thLc; Joint Committee. Is it showing 

proper respect to the Joint Committee. 
The Members of the ruliilg party 
were there in the Committee and 
they had given their consent. It was 
excluded from the purview of the 
Bill, now it is being ,brought in by 
-an amendment of the Govern-
ment. Does this reflect a pro-
per attitude to a parliamentary 
functioning. The Joint Committee had 
gone into the matter in greater depth; 
in its'recommendations are given a 
complete go-by and this is being 
brought in again by a Government 
amendment. This is showing scant 
respect to the report of the 
Joint Committee. On behalf of our 
Party, our submission was and We had 
given our amendments els'o that sO 'far 
as Chief Ministers are concerned 
there should be some provisi(:'n, w~ 
ne\'er wanted his exclusion. On :he 
other hand, we had recommended and 
proposed amendments before the Joint 
Committee that Member~ of the Legis-
lat:ve Assemblies Bnd Council should 
be brought into in; even Mayors of 
Corporations of different cities should 
be brought into it it will not be done 
through the Center, let Us haVe our 
Lok Ayukats and other officials in the 
diflerent States under appropriate 
laws. We wanted that we should pro-
vide that in the Central law because 
many of the States may not frame 
appropriate and adequate laws con-
cerning their Chief Ministers. there-
fore, there should be a Central law, 
but its implementation should be 
through the State agencies like here 
under the Central law. We did not 
really press for that because the atti-
tude that was taken up was that the 
Chief Ministers should be kept out of 
the Central law and a wish was eX-
pressed a hope was expressed 
that the different StoBte legis-
latures will take up their matter and 
will frame their own laws. Again, the 
Chief Minister is being brought in 
this fashion. This is a breaCh of faith 
with the Joint Committee. That is 
my submission. They are trying to 
utilise the majority here for the 
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