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·rShri Vasudevan Nair] 
reply, incorrect reply, his officers sent 
an incorrect reply, but then he leaves 
it at that. I am 111ad Mr. Limaye has 
raised it and he is going to reply. 
Months h'3ve passed. A member writes 
letter to him pointing out the mistake, 
but the Minister does not come before 
the House to correct the answer 

The Minister or State in the Minis-
ter of Defence (Shri A. M. Thomas): 
In this particular matter raised by 
Mr. Vasudevan Nair, in fact a notice 
given under direction 115 has been 
received only from Mr. Limaye. Mr. 
Nair wrote to me, and in reply to 
that I h'ave exploined to him the real 
situation. 

Mr. Speaker: If this has cO'.'TIe to 
the notice of the Minister himself by 
the lettl'!' written by Mr. Vasudevan 
Nair .. 

Shri A. M. Thomas: It was simulta_ 
neous. 

Mr. Speaker: Then, too, as ')oon e::d 
the Minis\cr had learnt that a mistake 
had crept in, 'he should ha"" COlT,C 
voluntarily at the earliest mmnent to 
correct it. 

Shrl A. M. Thomas: But because 
this notice under direction 115 was 

.also received by me . 

eft I(1f f\'Nit: ~ ~ ~ f'f' 
qrq- i ~ ;")1r ;JlfIl:T ~tr ~ 

III'~ II'~ : 1l ~r.r ~ ~ 
trl iR it trl 'f <rr.rii' ;;rr>{T ~ I 

"') 11''' ~q: .r.r ~ q~ q[q' 

'tiT \ lfr.f it;n ~ f.!; q w;itf 'f~ ~ 
Mr. Speaker: When th", Minister 

has realised that a mistake has crept 
Int·o the reply, whether notice h .. d 
been given under direction 115 or not, 
the Minister should come up at the 
earliest opportunity to a correct reply 
In the House, without regard to any 
notice or requaitlon. 

triction of Rights) Bill 

,Shri A. M. Thomas: As would be 
seen from my statement, really there 
has not been any mistake. 

Shri Vasudevan Nair: Why? Y0ur 
letter is with mE'. 

Shri A. M. Thomas: Moreover, froon 
the Lok Sabha Secretari'at there was 
a memo sent to the Ministry asking 
:t'or the facts of the case, and we have 
furnished information regarding the 
real situation, so that th:!rp .~as unt 
been any wilful negligence on our 
part, or attempt to suppress 'any in-
formation from the han. House. 

Shri Vasudevan Nair: It was 
wroIlg reply. Why should he try to 
explain it away likf' this? In his letter 
to me he has admitted that it was a 
wrong statement. 

Mr. Speaker: How long is the stale-
ment? 

Shri A. M. Thomas: It is four pag" •. 

Mr. Speaker: It might be laid on 
the Table of the House. 

Shrl A. M. Thomas: A copy has 
been given to the hon. Member also. 

I beg to lay the statement on the 
Table of the House. (Placed in Mb-
raro. See No. LT-7451166). 

13.15 hrs. 

POLICE FORCES RESTRICTON OF 
RlGHTS) BIL~ontd. 

Mr. Speaker: Mr. Shinkre. 

8hrl S. M. Banerjee (Kanpur): Bo-
fore you call Mr. Shlnkre, I haVe to 
say something On the Bill which is 
befOre the House. 

Yesterday I and Mr. Nambiar raised 
certain constitutional points, and we 
said that the Bill should not be pro-
ceed with becaUSe it is bad In law, 
and you. in your wisdom, said thaI ~·ou 
were not concerned with it, you would 
not decide the constitution!Ol aspect of 
it. 
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May I invite your kind attention to 
this? After that I consulted some per-
liamentary documents and the pro-
ceedings of this House. You remem-
ber that when Shri Morarji Desai 
came with the Compulsory Deposit 
Bill, all members of this House op-
posed it; on this occasion only my-
>elf and some others have opposed it; 
in that case every body opposed i I: 
and ultimately the same question was 
raised whether it was a reasonable 
restriction, whether it was in accor-
<iance with the Constitution, whether 
this would not be denying a citizen 
his. 

Mr. Speaker: This has been de-
cided y£'sterday. He cannot raise it 
now ':.1gain. 

flhri S. M. Banerjee: I only want a 
.din.'(;tion from you whether in such 
'casE's .. 

Mr, Speaker: That decision ~i:lS been 
laken. whethpr right or wrong, and it 
cannot be rpvised now at this moment. 

Shri S. M. Banerjee: V\T.z can get 
the advice of the Attorney-General. 

Mr. Speak",r: No, please. 

T'le Minister of State in the Depart-
ments ur Parliamentary Affairs and 
Communications (Shrl Jaganatha 
Rao): The time proposed by Govel'll_ 
ment for this Bill is two hours. May I 
know by what time all the stages of 
thl' Bill would be concluded? 

Shri Hari Vishnu Kamath, (Hos"· 
angabad): Not less than four hours. 
It is a very important Bill. 

Shri Jaganatha Rao: Half an hour 
was taken yesterday. 

Mr. Speaker: We might go up to 
4 O'Clock. 

Shri Hari Vishnu Kamatb: H.lt 
past four. 

Mr. Speaker: Four O'clock. Mem-
bers should be brief in their obsor-
vations. 

13.16 hr •. 

[MIL D&:I'uTY -SPEAKER in the Chair 1 
Shri Sh\nkre (Marmagao): As I 

was submitting yesterday, the very 
ract that the Government felt the need 
or b'ringing lorward such a legislative 
measure like this to prevent the police 
forces frOm forming themselves into 
trade unions is a very serious reltec-
tion 011 their efficiency and ability to 
govern. and to give the police forces 
their reasonable due. As I said also 
yesterday, this is a sign and symptom 
of the very serious situation prevailing 
in the country because this just shows 
lhat of all the classes of people under 
this Government, the police forces at 
least, aC'('urding to their own confo,!~

sian and admission, have lost confi-
dence in them. 

I may be permitted here to remind 
the hon. Deputy Minister who is de-
putising for his boss, the Home Miois-
tel'. thaI when Lord Allee, at that 
time onI,\' Mr. Atlee, piloted the In_ 
dian Independence Bill, he prefared 
it with several reasons, and one of 
them, perhaps the most important one, 
was that the British Government 
could no longer rely on the loyalty of 
the native forces of India, and the 
British Government could not afford 
to keep in India large European forces. 
This was one of the reasons given by 
him for giving up power in India. So, 
I submit that whm this Government 
have lost the confidence of the police 
forces, or rnthC'tO the police forces have 
lost ('onfid,cm:e ill the Government, 
they haVe no more confidence in the 
Government, it i. but proper for this 
Governmen1 to tell this Pni'li:lmcnt 
from nO',~1 on they are stooping to rule 
because there is 4l real crisis of con-
fidence between the Government and 
the police foroes. 

This does not mean that I am not 
supporting the Wlderlying principle 
of the Bill. I am completely against 
trade unions or poJi tical movement 
not only in the police forces or the 
armed forces, but in any Government 
service. After all, police fore.,. or 
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armed forces are only Government 
servants, and their prim'3TY loyalty js 
to the Government of the day. If we 
allow the police forces to form them-
selves into trade unions, We will be-
tore long, be having Mr. Ananda 
Nambiar leading one trade union of 
part of the police forces, and Mr. 
Banerjee leading another trade union 
of another part of the pOlice forces, 
and there would be a permanent con-
flict and clash between the trade 
unions, and you know very well 
how ..... 

Shri Hari Vi8hnu Kamath: You 
said "Vanarji". 

Shri ShiDkre: Ilid not say 
·"Vanarji". I said Banerjee. You 
know, Sir, that human nature normally 
restricts itself to smailer loyalties. If 
We have fires and things like that in-
volving serious damage to nation'31 
property in fertilizer plans or heavy 
engineering plants in Ranchi or other 
places, what will happen? We will 
see the police forces refusing to obey 
the orders issued by the Government 
and I will not be surprised if leaders 
like Sbri Ananda Nambiar controlling 
the trade union go to the police forces 
and tell them: "m~, ~ ~ ~r 

Wf~l\l: ~~~ f;;rro ifFrr ~~"if crr 
'!,'! ~;;r ~ 1l"-~' wnR ~ ~ ~l I 
~~ ~'! ~IJT ~f1T, crr trofT if '!. '! ~r 
~<r.~f'f;;('~I" 

The policemen will go on strike. This 
is the situation that they want to 
create because their big masters had 
once upon a time told them to create 
disorders first in those places. 

Shri Namblar: (Tiruchirapalli): 
There is the feeling of discontent 
among 1 he policemen. 

Shri Shlnkre: The communist. 
take advantage of it. Every now and 
then the communists come before this 
House and villify and launch attacks 
On the police forces. Now thpv come 

of Rights) Bill 

with thj~ pseudo lo\'("! which is far 
more dangerous and st'rious to this 
country. I do not want this Govern-
ment to neglect in any manner the 
rightful demands and the amenitie. 
th'at are dUe to the police who are 
holding the brunt of the worst situa-
tion that this country is facing. To 
allow trade unionism i.s something 
that will mean the end of law and the 
rule of law in the country, Mr. 
Banerjee and Mr. Nambiar have be-
come a sort of constitutional pundits 
'3nd yesterday they raised constitu-
tional objection saying that this Bill 
violated articles 19 and 33 of the Com-
titution. They are clever. 

Shri Namblar: That is why We are 
here. 

Shri shlnkre: They quoted one 
haIf; the other half was not perhaps 
their concerns. Sub-clause (2), (3). 
etc. specifl~aily lay down that the 
State can makp l'3wS to limit or res-
trict the fundamental rights given to 
any citizen under article 19. The 
policemen are not free citizens of this 
country. I am a free citizen and I can 
say: hang this Government; the first 
time I have a chance, I will hang this 
Government. But no policemen .can 
say that; no Government should ailow 
that. They serVe the government of 
the day. The Government may be 
changed or may not be changed. The 
policemen and the Government ser-
vants are bound by loyalty to the 
Government of the day and their flirst 
loyalty is to the Government and if 
you a llow them to form trade unions 
'3nd crrate disorder we shall have to 
say goodbye to any law and order in 
the country .... (Interruptions.) I am 
all for giving them recreational, cul-
tural, sports and other amenities. But 
they need not form a trade union for 
that purpose. 

Having said that. I have to S'ay that 
have my doubts whether the provi-

sions in claUSe 3 are necessary at aU; 
all that is laid down here can merely 
be part of the service rules Quote: 
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UN a member of a police force .hall 
without the express sanction of the 
Central GOvernment or' or the pres-
cribed authority·be a member or asso_ 
ciated in any way in trade union.;, 
labour unions. etc.' All these are us-
ually part of the service rules. Do we 
require an Act of Parliament for 
that? 

Shri Tyagi (Dehra Dun): For the 
purpose Of conviction, 

Shri Shinkre: I will come to that. 
It is again very serious. I have a feel-
ing that the Government might have 
been attracted by article 19 which 
lays down what should be the punish-
ment meted out to people who 
infringe the fundamental rights as 
laid down in article 19. 

Clause 4 lays down the procedure to 
be followed for the punishment. I 
wonder if this sort of penalty may 
nOl be constitutional because what is 
put here is only disciplinary offences. 
If for instance, I did the same thing, 
I would be committing no offence. 
There is a fundamental difference 
bC"tween the concept of the common 
criminal offence and thE' offences as 
defined in this Bill. So. the punish-
ment of im'prisonment will not be pro-
p ... !" .ur appropriate in this case. It is 
true that this Parliament can en"ct 
any law and Pl'L'scl'ibe any penalty. 
But that does not mean that we can 
pass a law giving capital punishment 
for '3n offence like defamation. There 
are some standards inherent in our 
Constitution and the structure of our 
penal law. These are disciplinary 
offences that ought to be punished at 
the most with dismissal or suspension 
or compulsory retirement. My sub-
mission is that imprisonment would 
not be an appropriate punishment in 
'3 disciplinary case. The Home Minis-
(er i. luckily in the House now and 
he should give his considered view on 
this clause. I do not think he is res-
ponsible for this clause though he is 
holding the baby now as it might have 
been thrown on him when he assumed 
the neW portfolio and so he cannot 
be blamed for this. I do not think they 
have consulted any constitutional 

pandit as I feel no disciplinary oftence 
can be punished with imprisonment. 
What imprisonment? Imprisonment up 
to two y""rs with fine which may ex-
tend to Rs. 2,000 or with both. Under 
our Penal Code, to be eligible for two 
years imprisonment, one has to be a 
complete blackguard and for this mere 
offence against disciplinary rules, 
I do not think it would be appropriate 
to stipulate such a sort of heavy and 
inhuman penalty. So, I hope th"t the 
hon. Home Minister will bear in mind 
the suggestions of mine and do the 
needful. 

Shri. Indrajit Gupta (Calcutta South 
West): Mr. Deputy Speaker, Sir, since 
yesterday, I am seeing Shri Shinkre 
in a new light; yesterday, he 
passionately advocated the provi-
sions of the Preventive Detention 
Act and today I find him bitterly OP-
posing this idea of policemen having 
any trade union or organisation of 
their own. I do not know whether 
(his change in him has anything to do 
wi1 h the approaching elections. How-
ever, it is ()f ('ourse only to be expect-
ed .... 

Shri Shlnkre: I have alreadY an-
nounced that, I am no more a candi-
date for any seat either in the Lok 
Sabha or in any Assembly. 

Shri Natdt>iar: So, this is the last 
chance of hearing him. We will hear 
him more, tomorrow and the day 
after tomorrow. 

Shri Indrajlt Gupta: It is only to be 
expected that this Government would 
bring forward such a Bill. I would 
be surprised if they did not, but there 
Is a rather tragic or pathetic irony in 
the whole thing, as to why this parti-
cular Bill is being brought forward 
at this particular time. The Constitu-
tion is there since 1950, :md this is 
1966, and the same powers under 
which they are restricting the rights 
of the police force now were there 
for 16 years. but were never exer-
cised in this speciftc form. So, the first 
question which the public in this coun-
try will not fall to note is that it is 
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being brought forward at a particu-
lar moment of time and that is not 
fortuitous· theore is a reason for It 
At a time 'when there Is a wave of ~ 
rest sweeping the entire country to 
which we have been referring so 
many times in this House on so many 
occasions, an unrest whose mainspring 
is the economic discontent born out 
of the suffering and exploitation of 
the common poople of this country, 
caused by the bankrupt policies of this 
Government on the iSSUfS of food and 
prices Bnd economic development and 
employment and so on, it is just at 
this time that the Government has 
become so callous. so bureaucratic in 
its attitude and so isolated from the 
conditions, the actual living conditions 
Of the people, that it even forgot that 
the very policemen on whom it de-
pends also are citizens Of this coun-
try, humble people, poorly paid peo-
ple who have got to keep their body 
and soul and their dependants alive in 
these very difficult economic circums-
tances, they frogot that. This is a 
period when this Government is in-
creasingly showing a propensity for 
automation. And inconformity with 
that mental altitude of theirs, of bring-
ing in automation into this country, 
perhaps they also consider policeman 
to be nothing but robots; they want 
them to be mechanical robots, who 
know how to fire a gun and wield la-
thies, who must be without any opi-
nion of their own, any conscience, any 
kind of ,power of thinking or anything 
Of that kind Or even the bare mini-
mum wherewithal with which they 
will bp able to keep themselves and 
their families alive: even that. they 
have bE"come impervious ~o. And sud-
denly, on the crest of this popular 
", ... ve of discontent and unrest sweep-
ing the country, when more and more 
thi. r,overnment has to depend only 
on thp police force to suppress that 
popular movement, then suddenly thi. 
Bill is brouglit forward, because it is 
found, that in the city of Delhi, some 
poor, non-gazetted police constables-
Karamcharis as they call themselves-
decided that they should have some 

sort of union or association to vanti-
late their grievances regardin~ the 
amenities, benefits, pay-scales "and so 
on. So, after 16 years, suddenly this 
House is called upon to approve of 
this Bill. It is really rather a pathe-
tic state of affairs: all these years it 
was never considered necessary at alL 

The fads that have come to light 
about the Delhi policemen's agitatson 
show that-if these facts are correct, 
J do not know-they have been tryinp; 
for quite a long time to repr('sC':1t 
their grievances in various W3YO, to-
various people, to the senior officers. 
the IGs of Police. the Home Ministry. 
the Lt-Governar of Delhi; they have 
approached all these people in vari-
ous ways, by submitting m~mcrandii 
and petitions and all that kind of 
thing. But thE"y never got any kind 
of hearing or any kind of sympathetic 
response at any stage and they even. 
rightly or wrongly. tried to reinforc" 
their demand. by such token forms 
Of action,-you might calI them-as 
refusing for one day to take their 
salaries or going on a fast as a mea-
sure of penance. as they declared and 
as we read it in the papers, anJ. S') 

on. 

Now, I want to know, can anybody 
in this House, can the Minister, can 
nny Member on that side or can Shri 
Sh'inkre, giVe a single example or 
jrnstanc~ to say that durin,~ 1 hi" ' ... ·hole 
pel'iod, when the so-called agitation 
by thesf' constnhles has beon going on. 
there has been the slightest derelic-
tion of duty on their part, duty as we 
understand it according to the disci-
plinary rules of Tl\e police? Can any-
body say that at any stage they have 
not performed their duties? Have 
they not made it clear, over and over 
again. that whatever they may do in 
the way Of represpnling their grieov-
ances-thev have made it clear-that 
they wilI abide by the discipline of 
their service and they will never ~top 
work or go on strike, and that they 
will attend to their duties? They 
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have in fact done so on the 7th No-
vember, when the famous demonstra-
tion demanding a ban on cow-slaugh-
ter was taking place outBide this 
House, and so much panic was creat-
ed in the city of Delhi not only by 
the demonstrators but by the Gov-
ernment also, by the All-India Radio 
also. Some Members expre-ssed in the 
HOUse the fear, I remember, that if 
the police had not done its duty that 
day, than the sacred, sacrosanct pre-
cincts of this Homle would have been 
stormed; they hRd said so here, on 
the floor of this House. At that mo-
ment they did not fall to note this 
fact, that even under such 8 very 
severe trial that day, how well the 
poliCe had behaved, how much res-
traint they had shown. I must say 
that this is one instancp, Example, 
when it cannot be said that the ini-
tial provocation came from the side 
of thl' police. So, please do not con-
jure up this terrible, nightmare viE ion 
that the moment yOU say any police-
man wanting to faise a delnand fot' 
better pay, salaries and wanting to 
tonn an association, it means that im-
mediately there will be a total break-
down of law and order, because these 
people are not behaving like that. 
They are showing some sense of res-
ponsibility which I think ought to be 
commended, instead of being i:l any-
way condemned. 

Now, I think the policemen in Delhi 
wanted to form some sort of non-ga-
zetted Karmchari union, and they had 
drafted a constitution and wanted 
that to be registered under the 
Trade Unions Act, which was refused 
to them. But I am sure the hon. Mi-
nillter has had an occasion to see that 
draft constitution, and I am sure th3t 
if he has been it he knows that they 
have explicitly. not impliCitly. but 
exp'icitly, in so many words. written 
into their constitution that they would 
never under any circumstances resort 
to strike or be absent from duty or 
.top their work. They hav@ put that 
""If-restraint on themselves. They 
have mentioned clearly In their aims 
and objects of that constltuti"n that 

they would never go on strike, that 
they would try to improve the disci-
pline of the forces and also that they 
would try to eradicate corruptson in 
the police force which I think is a 
very important thing. 

Who does not know that the 
source of corruption among the poorly 
paid Government employees and 
others is the fact very otten ,that 
they are not able to make two ends 
meet, and there is always the temp-
tation to exercise authority, since they 
are Government personnel, for pur-
pses which lead to corruption? And 
simply by bottling up those grievan-
ces and denying them their legitimate 
right. you are in a way indirectly, 
not deliberately but indirectly, en-
couraging them to resort to corrupt 
practices. 

So, what I would say is. why should 
nol this right of association in some 
form be given to them. That is what 
I want to know. Shri Shinkre talk-
ro about Government employees being 
a .eparate category and all that. But 
the paint is, the right of trade union 
organs sat ion subject to certain restric-
tions. of course, is there, and is 
enjoyed by all Government employees 
I want to know what Government 
employee does not enjoy it. Do they 
not have trade unions? Are the pollee 
performing a duty which is more 
important than that of workers who 
are producing weapon~ for our arm-
ed forces? The Home Minister who 
was Defence Minister till a few days 
ago knows tnat "there are unions in 
every defence factory. Have these 
defence workers been accused of de-
reliction of duty at any time? Have 
they failed to rise equal to the occa-
sion when the necessity arose? Are 
not the railwaymen allowed trade 
unions in spite of the fact that if they 
strike, ' the entire communication sys-
tem will be paralysed? 

In my opinion, lhi~ is not the way 
to have a satisfied and contended 
police force. Redress of gr~evanc~ 
rtlraugh collective representatIOn 111 
the best way to remoVe discontent In 
a timely way, instead of allowing It 
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to boil up to a slage w)1en it might 
lead to undesirable consequences. If 
any attempt is made to suppress the 
legitimate grievances, I am quite sure 
they will burst out one day in some 
form or other. 1 would request the 
Government not to try to repeat his-
tory. Mr. Shinkre made a paIlsing re-
ference to it. May I remind the 
Government, in 1946, even before the 
agitation for the release of the IN A 
prisoners, it was the revolt of the 
policemen which first shook the 
foundations of the British Govern-
ment in this country! PleaSe re-
member what happened in Bihar. At 
that time the British Government alBo 
said the same thing that the police 
are in charge of law and order and 
they should not he allowed to form 
unions to voice their grievances; but, 
all that the British Government suc-
ceeded in doing was to make a na-
tional hero out of Mr. Ramanand 
Tiwari, who was the leader of the 
policemen in Bihar during that strike. 
He i. not a respected opposition mem-
ber in the Bihar Assembly. He chose 
to find his political destiny outside the 
ranks of the ruling party also. He is 
widely resppctC'd in Bihar becaUse of 
hi::; association with that movement. 
So, do tlol try to repeat history. 

Whether you call it an association 
or a trade ~nion, there is no material 
difference. They should be given the 
right of collective association with 
their own constitution and rules, and 
permitted to put forward their grie" 
ances collectively and negotiate with 
the Government. 

Policemen are permitted at the 
time of election to vote by postal bal-
lot. Many policemen are voters in 
my constituency who vote by postal 
ballot. If they are permitted to 
choose a member of thi. House. will 
you also allow them to come and meet 
an MP, for whom they are entitled 
"to vote? I do not think Government 
will allow that. If he is found ~
l'roaching an MP, he would suffer 
:serious consequences, 

The whOle attitude of the Govern-
ment is very bad in this respect. I 
am told that when his predecessor 
was in charge of the Home Ministry, 
the Delhi policemen were given .ome 
sort of assurance, probably unofficial-
ly, I do not know, that their demands 
would he considered in three separate 
categories. Firstly the question of 
immediate interim relief to be given 
to them as a protection against the 
rising prices. Secondly the question 
of overtime allowance, which would 
be settled directly with them. Some 
other demands would be taken up for 
discussion and some other demands 
would be referred to the Police Com-
mission which is to be set up to go 
into their grievances. When the Mi-
nister replies, he may kindly give th; 
information as to what has happened 
about those categories of demands 
which were to be settled directly or 
by negotiation outside the scope of 
the Police Commission. So far as 
know, nothing has been done in thi!=: 
regard. Sir on behalf of my party, I 
totally oppose this Bill. 

8hri Joachim Alva (KanaTa): Sir, 
I support this Bill brought forward 
by the Home Minister in regard 10 the 
restriction of certain rights of police-
men. I admire the dignified spt.>eCh 
made by Mr Indrajit Gupta, who IS 
one of the best spoke,men in the 
House who speaks with clarity and 
dignity. But we differ with him on 
many fundamental poinls. He has 
put his case very well. I am sure he 
will lend his ear to us when we put 
our .-:8se. 

I have mixed with the police con-
siderably. When I went to see the 
House of Commons-the Speaker sent 
me there this year, I spoke to the 
policemen there and asked why crime 
was so high. in London now, when 
even Indian policemen were qwck 
enough to catch up with crime.. In 
New York during late PreSIdent 
Kennedy's iut election meeting at 
Madison Avenue, the police wa?t-
ed to open this bag of m me 
which I carry al1 over. I refused 
to allow them to open it. I showed 
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him my card and said that I am 
an M.P. Still he insisted and when 
he opened my bag, all tbat he found 
was an apple! He was ashamed and 
he ran away. I told him tbat our 
Maratha policemen in Bombay haa 1I0t 
more common-sense than the police-
men in New York, because he insist-
.,d on opening my handbag and found 
nothing incriznjnating. 

I want to pay my tribute to the 
Indian policemen, especially of the 
rank nnd file. They are the unsung 
and unwept heroes of law and order 
in India. I grant there may be some 
bad exceptions, like the . oplicemen 
in UP. with whom my valiant friend. 
Mr. Maurya was involved. I have 
gr~at sympathy for him. I also defend-
ed in the court of the Chief Presi-
dency Magistrate in Bombay Mr. 
Shukla, a fanner Congress Mf>mber or 
Parliament and the brother of the 
DePllty Home Minister, when he was 
thraghl'd by the police in Bombay and 
was triM on a charge of assault when 
it started on nothing. 

Mr. Maurya went t.o the r~Sl:UC oi 
a tongawalla who waa bl'lng beaten utl 
by a policeman who wa~ not in uniform 
and who was not on duty Yet Mr. 
M,urya was jailed though th,· Aliaha-
bad High (;Qur\ quashed the convi,·-
tion. He m.:"ly be an impulsive man 
and I have great sympathy for him. 
But an M.P. also is .. ntitled to certain 
rights of protect ion like the (lrdinary 
citizen. . 

on,. policemen in Delhi have done 
a very good job. We appreci3te th~ 
way they played their part on that 
un/orgetbble day-November 7. It 
they had failed in their duty then, 
you and I will not have been sitting 
in tbis House. because there arc in-
cendiary elements in our public Ji£e 
who are encouraged by tbe conduct of 
some people in this very House. They 
might have set fire to this very House. 
Where would yoU and I be in that 
case? We all want to pay our tribute 
to tbe gallant policemen of Delhi who 
have defended tWs great capital at all 
times. 
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I also pay my tribute to tbe Bombay 
policemen. It is, after all, the Gateway 
of India. Regulation of traffic there is 
one of tbe best in thl! world. There 
is such an amount of commonselUl4', 
the Bombay city policeman displaya. 
They have had a succession of good 
Home Ministers like Mr. Munshi, Mr . 
Morarji Desai. Mr. Chavan and noW 
Mr. Balesaheb Desai. The Bombay 
Police have always unravelled sensa-
tional crimes. I would also like them 
to find out how some retired poliCl! 
officers have amassed great fortunes, 
as in the case of Mr. Goaker, who has 
been involved in a very sensational 
smuggling case to the tunc of lakha 
of rupees, who was a former police 
offi(."'Cr, who bccam·.~ a race-horse 
owner anu. who blo~somed into a big 
racketelr. He has been caught now. 
I would like the Bombay police to look 
into it. 

Sir, the policemen shall be seen, 
and not speaking in public. They can 
speak amongst themselves in private. 
Th0y sha 11 act and not hurt people.. 
They have to defend and not unjustly 
kill anybody. These policemen are 
the people on whom we depend in !be 
last ditch. If they are going to have 
unions and mara mati. if they are 
going to hold a pistol at the Govem-
ment, what js going·to hap(>f'n to law 
and order? Then we may have to faU 
back on tbe army. Does my han. 
friend want us to ron back on the 
army? If he establishes a Commun-
ist State in India, will he allow the 
police any rights of freedom? (1,,-
terruptions). How many rights do 
the police enjoy in tbe Soviet Union? 

. Sir, I want the police force to have 
plenty of medical and housing facili-
ties. When they are on duty, they 
should be fed well. They have t.o 
stand for long hours day and night. 
Sometimes they have to be on duty 
lor 12, 13 or HI hours. They m..t be 
fed well at intervals and they mUlll 
be given cool drinks, coffee and tea 
without any restraint of budielary 
propotlllls. 

Their children'. education should be 
well looked after. Nursery IChoola 
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should be opened far them. I went 
into the Police Club in Bombay for 
the first time just 2 months ago, that 
"'811 built by the donations of the 
DOtorlous jo hukumwl1/14s who sup-
port"d the British raj. The Club is 
only for officers. I saw a galaxy of 
photographs of former British Com-
miAioners of Pollee, who sent us to 
jail. There is no police club for the 
ordinary rank and flle. Do not the 
ordinary rank and file want a dub 
for th<mSelves. their famiJ!es their 
children and their own ~Ie to 
dance, to have recreation and other 
things? ThIs is also an essential ame-
nity for them which we should not 
ignore. 

They should have social amenilies. 
They should have lands after retire-
ment just as men of the defence forces 
get after retirement, so that they can 
aIao take to cultivation, poultry farm-
ing etc., and live a good life on retire-
ment after a meritorious service. 

These are the simple things !'hat 
we have to look after. We have to 
look to their gratuities, their pension 
and other requirements. We just give 
a grant of Rs. 1,00,000 or Rs. 50,000, 
appoint a Commission and take it for 
granted that all their troubles are 
over. I ~ongratulate the Government 
for waking up suddenly, for suddenlY 
realising their difficulties. They have 
appointed a Police Commission. They 
have also given a grant of R. •. 1.00,000 
or Rs. 50,000. But I would 8ay the 

. Home Ministry has to be the watch 
and ward of the rank and file of 
policemen, The poli£e in Delhi, in 
Himachal Pradesh, the special armed 
police on our borders, thcy have all 
done 3 wondprful job. They are de-
tendinJ! our COWltry. They Rre the 
next line to our dpfence forces. 

These things are very important. 
havr got some experience of police-
D1en. Wh('!\ a European police offi("cr 
smashE'd the nose of a taxi driver in 
Bombay. I defended him in Court and 
got him acquitted. But, Sir, we can-
DO! allow the rank and flle to have a 

union, to have an association. The aB-
sociation can be formed only with the 
permission of the Government. What 
is the object of forming a union? To-
morrow if they go on strike, how can 
we safely stay in our houses? How 
many of Us were stunned when we 
read in the papers about the Solicitor-
General's murder? We started wor-
rying about our own protection. OnlY 
when we read that a lot of money was 
found we felt safe that we did not have 
any money and, therefore, we could 
sleep in peac .. ! Law and order is very 
important. I admire every policeman 
for discharging his duties. Now we 
have also got women police. It is a 
creditable achievement. We have got 
intelligent women in customs and the 
Police force. I do realise that men 
of the noble calibre and legal acumen 
of Shri Chatterjee do not like this 
bill and they will find fault with ita 
essential provisions. But I am sure, 
if they cross over and take power. 
they will also be compelled not only 
to keep this law going but also to 
add some more provisions to It. 

Sir, I have nothing more to add. 
From beginning to end, now and al-
ways, I shall pay my tribute to the 
rank and tile in the police. They are 
doing a great job. I am not concern.ed 
with the ofllcers, I am concerned with 
the hundreds of men who do lOll/: 
hours of duty away from their fami-
lies. At any time they may be shot 
down. Their lives are always in 
danger. They arp our guardian •. For 
God's sake let this not be considered 
on party lines. I would appeal, 
through you, Sir. to see that no unions 
are formed. You know what the 
unions are. Shri Banerjee who will 
be speaking after me will tell vou a 
lot about unions. He worked 'in a 
union in Cawnpore. I am sorry, Shri 
Tyagl, wben he was the Minister of 
State in the Defence Ministrv sent 
him away from the Ordnance factory; 
otherwise he would have been there 
in the union instead of being here and 
won;ring about others. 

Shrt Namblar: Mr. Deputy-Speaker, 
Sir, I am sorry Government ha.. chosen 
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kI bring forward this unfortunate 
Bill. I strongly oppose this. It is Dot 
dlat I have got any speclal 
love for the police. have got 
love {or the poUee. I have got 
Jove for the police as well as the ciU-
lens of this country. All are equal. 
ro say that the Communists are here 
10 exploit the situation, to instigate 
the police against the Government, Is 
wrong, is malicious and mischievous. 
Shri Shinkre, if at all he feels that 
We are here to do harm to the police 
or create a kind of situation in the 
country, is absolutely wrong. I can 
only sympathise with him when he 
said that he was making some of his, 
10 to say. last speeches in the Lok 
Babha because he was not going to 
l!OIIIe back to Lok Sabha hereafter. I 
can only sympathise with him and 
leave him at that. 

What made the government come 
forward with such a legislation at 
this stage? We must go a little into 
the history of the case of policemen 
in Delhi and this country as a whole. 
The policemen are treated very badly. 
They are treated in such a way that 
they have no other go but to form 
themselves into an association to re-
dress their grievances and improve 
their lot. They have no pOlitical in-
ten Mons. They do not propose to in-
terfere with the ,political set-up in this 
country. They have made it clear. 
You say that they can have an asso-
ciation or, whatever they may cal! it, 
with the permission of the Govern-

ment. I do not know What sort of 
conditions the Government are going 
to put. But, if an association can be 
permitted, what is the harm in per-
mitting a union? Are you quarrelling 
with the 'word "union"? If that is 80, 
we can very well request them to 
change the word into uassociation". 
After all, it is not on the word that 
the Government wants to object. The 
Government wanl<; to give prior con-
sent So that only with their consent 
they can form an association. When 
they give their consent, whot will b.. 
the cogdltions that they will stipulate? 
That we do not know. If they can 
give consent to an association without 

stipwzrtiD,g any conditions, an asso-
ciation which is intended to improve 
their lot, then the policemen will be 
satisfied. 

I know the history of certain agita-
tion, of poli.eemen. We had an agita-
tion in Madras when the policemen 
wanted certain improvement in their 
L'Onditions. WhL'I1 Snri Rajagopalachari 
was the Chief· Minister, he went to 
the extent of using force and beating 
liP the policemen. The policemen who 
wanted some improvement in their 
conditions, who went in a pro"ession 
and petitioned the Government, they 
were beaten up. The police were divi-
ded into two and one wing was used 
10 beat UP the other wing, These 
things happened in Mad,"s. Recently, 
in Delhi, the policemen had resorted 
only to a legitimate way of exprp,sing 
their grievances. Therefore, the Gov-
ernment should trrot them with sym-
pathy. 

The policemen of Dt:lhi, und"r (he 
name of their union, the Police Non-
gazetted Karmachari Union. submitted 
a petition dated 7th September. 1966 
to the IGO, Police, Delhi, the Minister 
of Home Affairs, the Chief Commis-
sioner, Delhi and also the Deputy 
Chief Commissioner. In that they hav" 
1UIlTatCd their conditions. Their pre-
sent conditions of service nre appal a 

ling. The conditions of living detail-
ed bv them makes thc mo.' " 
reading. From thl1t ';.t' r: I·,·,t ~~, 
polircmen of ou:- (':~!ltry are very 
badly treated. If they did not ro far 
come forwnrd to form an association 
and agitate explaining their grit'vall('es. 
yOU mwrt only thank them bec:t.use 
the co'nditions hi which they are Iiv' 
ing are so bad. 

Shri Ch:'l1t('riep ":I1C! rtsking mf' · ... ,hnt 
salary a policeman .,l'ls. He gets 
somethin(! like R<. 110. Can a man 
in Delhi iiV<' with onlv Rs. 11O? What 
about othc-r thing" like housing ete? 
They are not given anv rest. Is there 
any restriction on thpie working homs? 



Polic" NOVDIBER 30, 1886 Forees (Restriction 63S4 

IShri Nambiarl. 
They are made to work rOlll1d the 
clock for 24 hours. I can understand 
if a policeman gets rest after eight 
hom s ut work A constable. 3 head 
rons1iJblc. a sub-inspector or an ins~ 
o(!ctor, whoever it is, must be given 
ut least rest Dr over-time for the extra 
time he works. There is no weh pro-
vision. Can they deny these things 
tu the policemen? This Home Minis-
try has denied these things. Here I 
would like to quote Rome figures from 
the petitiun that they have submitted, 
which WIll cOllvilJCl' you of the legi-
timacy of th(~jl' grievances. Here they 
say: 

"Thp Potice Union dt'mands that 
the non.gazetted police officers' 
pay scales may be revised as 
under: 

Constable: Rs. 110 to Rs. 180. 
H{'no ".,nstable: Rs. 150 to Rs. 
210. 

Sub-it"-p{'( tor: Rs. 210 to Rs. 
380. 

Inspector: It~. 380 W Rs. 480". 

14 hrs. 

Is it an illegitimate demand to ask 
for the grant of a salary of Rs. 110 to 
a police constable in' Delhi? But 
even this our Government is not pre-
pared to consider. The answer to this 
demand is a Bill which prevents them 
Vom even forming an nssociation, tak-
ing ,helter under article 32 of the 
Constitution. Is this the way the 
policemen of our country should be 
tl'cntpd, the policemen about whom 
the hon. Minis!er stated that they have 
mcritoriolt.6ly served the countrv for 
all these 18 years? They mU;t be 
treated with sympathy and their rea-
c;onab1e demands must be satisfied. 
Then they should be asked whelher 
the ... · require a trade union under the 
Trade Union Art, they should be 
told that it will not be necessary be-
cause they have an association. Why 
are you not recognising their ,\ssocia-
lion? Why do you not give it a trial? 
Can you not treat them well for the 
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service they have rendered in the 
past? You are not prepared to .1, 
that because you are afraid that once 
the policemen start an association 
they will do something against the 
Government or that they will give 
political colour to their agitation. Why 
should the Government presume so! 
This pregumption is not at all justi-
fied. I say that you should consider 
their memorandum for its face value 
and satisfy their legitimate demand •. 
What are their demands? One of 
their demands is: 

"The Special pay and allowanc"" 
of the Non-Gazetted Police Offi-
cial~ who IU"C posted in C.LD., 
Security, F.R.R.O. and Traffic 
StatI, may be t,p-!4raded forth-
with taking in view the high level 
in.-:rcasc of dearness. Also, cloth-
ing allowance may be increased 
aeL:urdingly.'· 

They want a better rate of dearness 
allowance. When the railwaymen. 
Government servants and industrial 
workers are pleading for higher dear-
ncss allowance, why cannot the poor 
policemen, on whose shoulders lie the 
responsibility of maintaining law and 
order, ask for higher dearness allow-
ance? Why should they be denied 
this? Does it require so much of 
thinking to grant it? Does it require 
crores of rupees to grant adequate 
dearness allowance to the policemen! 
Becausc it was not granted, they have 
now .come .forward with a memoran~ 
dum, backed up by an application for 
l'f .. gistration as a trade union. It is 
only Ihen the Government opens Its 
eyes and savs that this movement for 
the formation of an association should 
be nipped in the bud. I am very 
sorry for thi. state of afl'alrs. 

Why do you want to put the entire 
blame for this on the politicians, _ 
cially Communists? Are We gOing to 
enter this asaociation? Have we aot 
any trade union interest in their ant-
ciation? No, we have no!. We are 
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pre-occupied with the trade unions of 
Industrial Workers and peasantry, 
hundreds of thousands of them and 
we have no time to take any interest 
in the trade union of the policemen. 
J can declare here and now, on be-
half of my party, that we are not go-
Ing to enter the trade union of police-
men. Please, on that ground alone, 
do not deny them the right of forming 
an association. Do not bring in poli-
tics where it does not exist. 

Whnt doc:; th{'ir nwmorandum say? 
It says: 

"The Police union demands 
modern sanitary, hygenic quarters 
for family and single persons. 
Bnilding loans to be departmental-
ly provided for non-gazetted 
police officers within two months 
of their submission of applica-
tions." 

Now they do not get it even after 12 
monthF:. 

liThe Poliee Union demands 
police personnel be strictly utiliz-
ed only for public service." 

This shows th"lt policemen are noW 
used for private work. Purchasing 
utensils and things from the bazaar for 
the officers has become their normal 
work as orderlies. The orderlies fol-
lOW' the officers only to defend them; 
but now they are asked to purchase 
mutton and fish and sweep the rooms 
of the bungalows of police officers. 
This is the unfortunate situation. It 
is mentioned in black and white in the 
memorandum submitted by them. 
Aft~r all, it is not 8 Communist inspir .. 
eel or created do('ument, It says fur· 
ther: 

"Non-Gazetted Police Officers 
should have regular weekly boli-
days and Gazetted Holidays, and 
be paid over-time, with extra rest 
days following and special pay 
rates for night duties ... 

The Police union demands that 
promotions be given from the 
ran~ of constable to the highest 
rank. by seniority being given d~ 
comideration .... 

They do not say that ,promotion 
should be only by seniority. 

But seniority should also be given 
due consideration for purpose of pro-
motion. 

"Favouritism, in tbe form of 
'Confidential marks' being con-
trary to the Indian Constitution 
be abolished." 

Now favouritism, nepotism, bnol.l'Y 
and corruption are existing in the 
police force, which is very bad in any 
organisation. Ii it exists in the police 
force or military, there is no salva-
tion for the country. 

"Direct recruitment to the post 
of Sub-Inspectors and Head 
Constables to be abolished and 
vac.ancies to be filled from ranks 
immediatel.v below." 

I do not want to tire the Howe by 
reading the entire memorandum, a 
copy of wbich is aldeady before the 
House. I would request the bon. 
Home Minister, who has taken up 
this job with zeal and enthusiasm 
after his victory over the Pakistani 
forces, to take courage in hoth hands 
and accept policemen as his own sub-
ordinates and treat them favourably, 
equally, with courtesy and with con-
aideration so that he will get co-ope-
ration from them, Instead of terrltoris-
ing them by bringing in enactment. 
under the Constitution and saying "r 
will give yOU two year's imprison-
ment If you form a union or be a 
member of that union". What is this 
business of impri:mnment for two 
years for .1n Indian citizen? For the 
sin of being a police ron.table, for the 
sin of becoming a member of the 
police un ion. i. he to be punished with 
impri~onme:1 t for two years? 

An hon, Member: And di<qualifie;,. 
tion for standing for election. 

Shrl Namblar: He ha. got dl.qualitt-
cation for everything. He cannot go to 
the houses of Members of Parliament. 

This is an obnoxious piece of legis-
lation. I do not know a better ~ 
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harsher word. I hope my hon. friend, 
Professor Hiren Mukerjee can teach 
me a still harsher word for expressing 
my feeling. This is a rotten, ohno-
xious, most-hated piece of legislation, 
which should be thrown out. Wh;r 
should the policeman be penalised 
with imprisonment for two years for 
becoming 8 member of 8 police union 
or association? So, this Is a very bad 
and reactionary piece of legislation, 
which I oppose tooth and nail. 
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~"I ~ ~, '!i'lfT q'i ",rit ~ f;ro: 'li'or 
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Slarimati Vbala Deshmakh (Amra-
vatl) : Sir, there Is no quorum. 

Mr. Deputy Speaker: The bell Ia 
being rung .... Now, there is quorum. 
Itt· might continue bis speech. 

'It !"If ~~ ~: Il' '!iii: 
~ 'IT iii; Q"«oR,.;t ~l 'lit 
~ 'lit ~ ~i .. 5IIR t.n ~ 
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m 'lit f'i\'f(fT ~ I 

ir'r it {'iT ~ f", «;f 'j;ftnr <f; ~I;ji 
<To1 ~'lif fir.<ft m:r lIT ~ITT-!P\T~ .... 
<i~ it "!~ ~, <IT ~~ ~If'< if 7lif ~ 
vf.t 'Ii'! fV<l1 'lit 'lIT<:f1 ~ ~"( if '!'f it. 
mit 'lit I ~ Iflflf i!r;i:l,< ~ it; 
""qifTf<:>ti ~ '!f<'fl'l' it. ~~) ~ 
~ ofmIi1 J;RfT ~, m'f>TT 'lit ~ ~ F 
",,",it ...-r 1I ,<,if ""HI 'i\'Tf~ I 

;;r;q ,!fiora'.r.ii if 'lITe; <iz if "Ifm 

1f>T1f full! 'lITlt, <It '!'f ~ ~fvr ~
~ 'IffiT RlfT;;fIi!T "!Tf~ I 

>i' &i<ft lf~ « foA~ 'f>"{'fT 'm'(fT 

~fiI;~Wit .. ,~lT"f>T':.rr 
~ tor<iT~, '3« 'f>T If'I\Tor.tT 
~ .. " itfr if ~'f ~ _ '6l 
C5~ i'l if iI'ITl( ",it it 'j;ft;m 'f>T ..,. 

~"I ~ I {If ~ 'fIR ~ 'fit '1ft 
~ ~1>: ~~ "{'IT ;;rriPrr, -nr 'liT <f!-
~ ;f,f ~1. (I) ~"( '!i) ~ it 
mFif ~ "R{1IT ~ ~ if "l<r 
~f1rMtI 

f;;r;r .rrm rnr 'j;~-.l") it ;m:-m 
'IIT~ "fi'Il11; 'ilTif ~, ~ iii! ~ lFr 
",,[if ~f~ ~~ <'i'toif;t\" I{f.nr.r iRTf 
~iPrr. {'f ~ ~~ mITT ~h: {Of 

~ 'Iillf-'f,,"," if "{~( ~~it it. f<'fT': 
~ f~lIT ;;rriPrr, ~ 'j;r.m it 
1{f'l1lif ~ ~ ~<m'r ~ 'Ii"{it 'I\T 

~lfI"{ {~ 4\{iIT '!" 'Ii<: fffi, 
!it iii! ~~ ~ 'I\T! it~) 'lITiPrr I 

~ .wr 'j;f.m if ~ <rq 'lit ifTff t6<'I'T'IT 
~ir «, li' "aif 'I\T f<ms1 ~ [ 

it "!TiFfT ~ f"" ~ 'Iit{ ~ 
lIT ifl( m.r1'rJ mlff<:f ~,<it 
'j;firnq.n 'liT ~ ~1 lfftif if; ;nt it· 
liAr-.: "" ~~, <nf.I; ~ .rrm ~ '!f'flf'f 
~~~~'Ii"{it;t\"~ 

'f"lT11; IH.wr)if;f.rt!:~1qtt 

~ 'IITf~ ;t\" '!f"'" ~ ;t\" :;nit I 
f;;r« lI'f>T"{ !6"~ ~ mfItr ~ ~ 
;t\" ~ ;;r.rrt ~ ~, ~«t lI'f>T"{ 

vrr;fi it. "I"!f ~;jf;t\" ~ 

~ m, ~ en: ~'f if; iI'~;t\" fwwr 
qttm 'llTfi:"~ ~f~~I;t\" 
~it I ;;fiI' {if 'lit w;fi 'liT ~, 111 ~~ 
ifT<f 'f>T ~ 6IfR "{'IT ;;flit fit; ~ ffift 
;t\"'lIT~~,~~~'fi't~ 
~lIT~T I '«~~ if.f.rt!:lf'f>Tif;t\" 
~ Of ;t\" ~, 'l1f ~ ~ 'lit 
~ ~ ~ ¢ ~ "iT'IAfT.J """I 
;Jr"", 'ftf i:T1TT I 

it (!i for ... 'f>T "ll"i'f 'Ii"{(fT ~, ~ 
lJ(lFIT ~) q-if.\' ~ ~if q-ff-am 
~~ fit; '!fQ l'f) 'lit fm !A\TT 

~1I'm Of ~ " ~T "a'f '1>") Ilf'l1lif 
~'<I~·rn'lit ~" 
lIfTt{ I 

Shrt Sham La1 8araf <JUIIJIlU and. 
Kashmir): Mr. Deputy-8peaker, SIr, 
I have myself been a sympathiser of 
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[Shri Sham La! SIIrai). 
trade unionism and trade unions for 
the last three or four decades. I very 
much like that our workers and our 
labour in the factories and in the 
lIelda should be looked aiter very well 
and that they should develop a sort of 
self-re:.iance also. 

Wh"n we introduce trade unionism 
in any walk of life, it means two 
things, namely, they have to get their 
rights dnd have to observe their obli-
gations. When we analyse our trade 
unionism from this point of view, I 
am very sorry to disagree with my 
han. friend, Shri Nambiar. He only 
talked from one angle; rath"", he has 
gone only on one track, as far as the 
rights are concerned. I very well 
agree that the rights should be con-
sidered ii1 a particular manner. As far 
as the ob 'igations are concerned, it is 
a question to be considered as to what 
obligations should a policeman or a 
watchman like a policeman hav ... 

Before I say something about that, 
would like to express that perhaps 

my han. friends do not know that 
there are other services too in the 
country who have to face very many 
hazards, for example, the anti-smug-
sUng squads and the income-tax peo-
ple. There are a number of such ser-
vices who sometimes have to work in 
the face of hazards and even get kill-
ed. A number Of cases have come and 
are coming to U",ht e'Very day. 

As far as the question that the police 
forces be given re'ief is concerned, I 
will say ·'Yes". Give them better ser-
vice conditions. reasonable emolu-
ments and gOOd living conditions. Shri 
Kachhavaiya, and alBo Shri Nambiar, 
has said that a policeman, particularly 
of the subordinate services has to be 
on dutv for long hours. It is never 
known' ho,,! much time they have to 
I:ive to their service. This also Is a 
fart that spn lor officers do employ 
thpm on such works which do not 
behove them ond which should never 
be I!iven to them. Th .. senior officers 
fthOU1d not take that sort. of work from 
them. 

oj RigJ-.u) Bill 

Because of the conditions throqh 
which this country is passing today, 
or for that matter through which any 
country may be passing, giving the 
right of forming unions to the po ice-
men will be dangerous. Unfortunately, 
our trade unions only go one way; 
they only seek what are their rights. 
There are very few union leaders, 
maybe myself among them, who have 
very seldom been able to incalculate 
the spirit of discharging their obliga-
tions among the trade unionists. The 
way indiscipline is creepIng in all 
walks of life, it would be daogerous, 
very much scandalous in a sense, if 
this type ot trade unionism C'reeps 
into our police services. 

What will happen to those people 
who look to them for their safety? 
For instance, Shri Alva said today and 
I also said the other day, that if on 
7th November the police had struck 
work, what would haVe happened in 
this capital. Nobody knew what would 
have happened. My hon. friends have 
little knowledge of what is h'3ppening 
on the borders. You never know who 
passes on from my side of the border 
to the other side of the border and 
"lee versa, My people who protect me 
there and on whom I depend that /llY 
hearth and home will be safe, if they 
form this type of a trade union, I do 
not know who will protect m .. there. 
How can that sort of confidence be 
created in me and many others? How 
can that be possible? 

Keeping that in view. I would say 
to the hon. Harne Minister, "PleaSE" 
look into their emoluments. whether 
their emoluments are reasonable and 
are what they should get." He should 
look into their .·rvice conditions, 
their liVinrt ("on'iitfon~ and ~o on and 
So forth. Not only that. It oft .. n hap-
pens that policemen are sent nn duty 
to ~nmt> oth(,T ;:IT'''''lC; and thrv ~el(lnm 
p,et T.A.m.A. The ••• T". the things 
which should be looked into. 

Office ... of hilO!her h;era"ch... muat 
treat the <ubordinaIP hier.""hy In a 
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better way. Tht» mua treat them in 
• human wq on hwnBDitariUl 
around.. Then, .. far as the entire 
aervice is concerned, it mould be cone 
iDto to lInd out where the shoe pin-
Ches, 80 that all these people are help. 
ed. But to inculcate a tYPe of indis-
cipline, political indiscipline, will be 
very dan,erous for our country, for 
our civic life and everything. 

I would not support what has been 
advocated by some of my friends 
there. But I would certainly say that 
this Bill should be passed and these 
people shOUld know how they have to 
act, how they have to work, how 
they have to perform their duties and 
all that. I quite agree with one 
thing. I have a little experience of 
how our policemen work. They have 
played a wonderful part on our bord-
ers; they have done well during riots 
and have done many other things. It 
will take a lot of time to explain what 
Hervice they have rendered. Our effort 
must be to see that when a policeman 
goes to the people, he goes as a mas-
senger of peace and not as a messeD-
IIlr of zoulum. That Is the last word 
that I say In IIIPport of this Bill. 

With these words, I support thl. 
Bill. But, at the same time, I urge the 
Goovemment to go into their grievan-
ces and see what legitimate rights 
should be given to the policemen. 

Shrl Barl VlsIma KlUllllth: Mr. De-
puty-Speaker, Sir, that the Govern-
ment has come before the House with 
the Bill of this sort 17 years after the 
Constitution was promulgated bears 
eloquent testimony to the customary 
somnolent, If not somnambUlist, man-
ner in which they have ts('kled 
various problems and t.his one is no 
pxception. 

The problems al!ecting one of our 
finest police forces that w~ have had 
in this country. that we ~tl1l hope to 
have for R lon~ time to eame in this 
country. shouM hav" bpen tBekled 
murho earlier. This mornln'!'. llaller! 
made stran~ reading,-and that is also 
a sequI>1 to fhp mRnner In which the 

Government lias tack..ed the problema; 
alfectina tile police torce, that the 
pollcemen have ,one on a protest 1u, 
against the coDSlcieratiOll of the Bill 
in Parliament. It is ver)' strUl'e iA-
deed that a Bill before the Haua .. 
shOUld provoke a protest fast by the 
members of tile police force outsid~ 

the Parliament. But it is not 80 atranae 
as was the fast embarked upon by B 
former Chief Minister of Bombay in 
Ahmedabad, when the Home Minister 
was a member of hiB Cabinet in 1956 
for a certain purpose. It was ve." 
.trange Indeed It was refened to in 
this House some days ago. The Chief 
Minister of Bombay had gone on a fast 
in 1956 when there was a bigger bi-
lingual Bombay, when there were 
troubles in Ahmedabad and in Bom-
bay city. The policemen probably 
argued that when a Chief Minister ean 
go on a fast, why not they also do it. 
I do not want to go into the meritl 
of the question. It Is Indeed a sorry 
JIIISS to which thp police force has 
been brought. 

In the first instance, the Government 
comes forward with this Bill 17 yearl 
alter the Constitution was promulaat-
ed. Various problems affecting the 
police have been raised in this Houae 
time and again during the last 15 
years. Myself, along with my hon. 
friends, Dr. Singh vi, Shrl Mathur, Shri 
Chatterjee and many others, have rais-
ed this matter. But every time the 
Government has .hilly-shallled and 
dilly-dallied with their problems and 
has not tackled them in an earnest, 
thoughtful, considerate and deliberate 
fashion. 

The policeman. as is very well said, 
is the friend, no less than the guar-
dian of the people and so far a. the 
overall .ecurity of the State Is con-
cerned, hi!IJ pos;t1on comes next In 
importance to the Armed 10ree.. It Is 
well said that there Is no liberty with-
out diseinllne and. therefore, It i. 
e •• entlal th,t the members of tl,,, for-
ces ('I,argpd with the malntena~cp of 
security. extprnol or interno! security. 
shnull! be subfect t<'l "'so-illlin .. , Rnd 
wff.h that t ngrel' wholeheRrtedly. But 
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[Shri H-.u-i Vishnu Kamath]. 
having said that, Is it not the duty at 
the Government, was it not the duty 
of the Government during all these 
years, to have had formulated a com-
prehensive police manual, a compre-
hensive police code of conduct? 

Shri Bimumanthalya (Bangalore 
city): There is. 

Shrl liar! Vishnu Kamath: Not a 
cOlnprt!hensive one; I have seen that. 
At the time of his predecessor, 8hri 
Govind Ballabh Pant, in the First Lok 
8abha, 1 raised the question in 1956-
I am both to talk about myself-and I 
had dealt with this matter in mY own 
Party, the Praja Socialist Party, to 
which I have the honour to belong, 
which had set up a committee of which 
I was the Chairman and .ubmitteci a 
report about the police functions. par-
ticularly, with regard to the circumst-
ances in which they could open fire. 
We had submitted th .. report and we 
had circulated the report to alI the 
parties including the Congress Party, 
The oth .. r parties acknowledged the 
receipt of the report but the Congresa 
Party did not bother to acknowledge 
t.ht- rec"i~t of the report which we 
h.~d submitted. 

Then, therf" was another committee 
'ppointed by the Kerala Government, 
[ remember, in 1958 or so over which 
my hon. friend, 8hri Chatterjee, pre-
sided. when th" Communist Govern-
ment was in power, That committee 
9100 submitted a report, I dO not know 
what action ha. been taken by the 
successor Kerala GovE"mmf'nt, the 
c...ngress Government, which came 
into power after the Communi.t Gov-
ernment was pushed out. I am not 
((oin,:: into the merits of the vimochn .. 
.,nmn,.am. W~ are here concerned with 
the polke force and their problema. 
Having been so nel(ligent. indifl'erent 
,nd laekadai"i~al with regard to th" 
d~alinl( ,vith the problems which afl'ect 
the noli"" toreI', what have they aetu-
,11:1" don!' sO •• to ensure that tbese 
d,,':"',nds d" not flare UT> into the man-
n..,. in whkh we ''''' them tada>-, the 

protest fast, some members of \.be 
police force threatenin, to form a 
trade wUon and things of that kind! 

A few days agu, I was in lI4adral 
alld 1 asked an ordinary constable as 
to what was his pay. He was reluctant, 
.hy and hesitant to tell me the figure. 
I assured him that I was not going to 
tell anybody that he had told me thal 
Even then, he would not tell me the 
ligure. Then, 1 asked him what was 
the annual increment. He was still he-
sitant and reluctant. Then he quiet17 
said, 8 annas, that is, half a rupee per 
year and then he added that it was 
one rupee for every two years--it was 
some years ago; I do not know the 
position nuw-which means that he 
gets increment not fNery year but 
after two years he gets one rupee. And 
what are the scales fOr th" officers! 
We hav" got offi~ers and the secreta-
ries to th p Government who get an 
annual increment of R., 100, 
What a disparity? Is it with these 
sc.les that we are trying to achieve 
democratic sociali.m In our country to 
which the Congress Party, as mueh as 
my Party, aspires? J. it del11O('ratJc 
.ociallsm tbay are golnr to .et up In 
the count..,., 

I know. a Commission has been set 
up of which mY hon, friend, ~hri 
Mathur is also a Member along with 
me and my hon. friend, Shri Hanu-
manthaiya, The Administrative Re-
forms Commission is seized of thiB 
problem, But in 17 y .. ars they could 
have gone into sam" Of the problems. 
I remember, one of the adviees that 
Mahatma Gandhie:avp to th... Con-
gress Party was: Your first task Is to 
redu"" the disparities in pay, 

!I;f'f\"T ~ .,-fr.fl' ,j; ~ if ,.r· 
~ r, ~T F lfr.rT ~fi!';r I 

Even today. I am sorry to say, that 
the scales Of pay and .. ven Increments 
are almost the =" as they were In 
the British ,...gime, 

Then my colleagues talked about the 
other disabilities under whl~n the 
Po1i~e toree suft'er. I know a case 
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personally in Madhya Pradesh. I 
would not mention the name. .A.o. 
I.G. Of Police &ot a house bullt for 
him with what he called Shramcihan. 
Now 'Shramdhan' is a fashlOllable 
word. In olden days it went by the 
name of ·bellar'. It has been abolish-
ed by the Constitutioa Now It ,Dell 
by the name of 'Shramdtum' and 80 It 
is 18 wful and Constitutional. Hundreds 
of constables carried bricks and did 
all sorls of menial labour to build thI8 
house for the I.G. of Police in Madhya 
Pradesh. 

An hon. Member: When? 

Shri Hart Vi!Ima Kamath: That 
was in about 1957-58, .. e., after the 
Congres< Party came to power and not 
in the British regime. They would 
not do It; they arc more stirct and dis-
ciplined. 

All these thinp are happening. 
can catalogue many more things, but 
for lack of time I would not like to 
inflict it On you and on this House, 

Now I will come to the main point, 
the main problem, with which we are 
faced, I.e., whether tht' Poli~e could 
be allowed to form a trade union or 
should not be allowed. Article 19 is 
the relevant Artlcl.. wtder which 
1III!asonabie restriction could be impoa-
eel in the interest of publl~ order, 
morality. e~. That, I believe read 
with Article 33 i. the genesis of this 
Bill. Together they give the subst-
ance, the course of acUon So to say, 
for thi' Bill. . 

If I understand aright, a trade 
union once formed is also accompani-
<'d by the right of ita members to 
strike. 1 do not know whethe!' I am 
correct to say that. But I think that 
is the proper conception. The mem-
bers of a trade union have a right to 
go on R .trike. It a trade union I.. 
nl'owed to be formed by the Police, 
th"n the rilllht to strikO!' ineVitably fol-
lows and It will be a disastrous thing 
it a policemen I. to be allowed to 
exercise that right. We have got here 
a Bill which must lie Im'efuU,. consi-
dered by thp ml'mtx-..,. of the HOWl<' 

bt:caWM! it pose. the question as to bow 
to reconcile the exercise of fUIIdameD-
tal ri&hls with the security of the 
SLate. The Police is for internal secu-
riLy and the Armed, Force:; are for 
external security. The Armed Forea 
are noL allowed, to form a trade unioD 
nor do they !rave the right to strike. 
So aOO it is a wise thin& to ensure 
that the Police are not allowed to 
form a trade union which includes the 
right to lID On a strike beca\L.., tbat 
will make any Government, whether 
It is Congress Government or Com-
munist Government, collapae. My 
friend talked about the Communist 
Governments granting the Police the 
right to strike. I am sure an)! Govern-
ment wiJI collapse if the Police get the 
right to strike. 

Now what is the J)osition in vthN 
dem~ratic countries? I have got a 
note-a very ",."ful note-prepared J,,-
our competent Research and Refereoee 
Section of t he Secretariat. 

Mr. Depaty-Speaker: The hon. 
Member will try to conclude. 

Shri Bart VIJiIaaa Kama&Ia: I will 
just tak,. two more minute., and 
finish. 

I am not going to bore the Houae 
with the detailed position obtainin, in 
other democratic countrie.. I haft 
studied the Mltlre not .. and I tlnd tbat 
the practice obtaining in Britain Is a 
very wholesome and healthy <me. 
Every one of us kno~moat of \.III 
have been ther .. and even those who 
have not "('Cn there have read about 
it-how admlrab'y cftlcl .. .nt the Poli.,.. 
forces are in Britain and how they 
are friends as well as gunrdians of 
the people. I think thl. bears repeti-
tloa It is only half 8 dOIl!ft Una. J 
will read out the pnetlee obtalnlng In 
Grt'at BritaIn toda,. MIl how It haa 
been evolved dUring th" laat 
few years. 

'"I'rade unions are not pennitted 
for the armed forees ... the pollee. 
Efforta to form a pollee union wen 
ma~ juat before tile First Worlll 
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[Shn Han Vishnu Kamala]. 
War and there were police strik_ 
the first fairly effective in Lon-
don-in 1918·19. The result was 
the Pollee Act of 1919 which made 
it illegal for police to be memb-
ers of a trade union but allowed 
representatives of the variou..q gra-
dE"~ to make farrna} representa-
tions." 

That also--to make representations-, 
I think, will be allowed if this Bi:! is 
passed into law. 

"In September, 1953, these were 
replat-ed by a new Police Council 
for Great Britain, a negotiating 
body on Whitley Council lines. It 
consists of an official and staff 
side, under an independent chair-
man, with the right to negotiate 
agreements on wages and condi· 
tions and when necessary, to go 
to arbitration, though the Home 
Secretary and the Secretary of 
State for Scotland have the power 
to reject or .... fer back such agree-
ments." 

Mr. Depaty~peaker: We will eon· 
elude noW. 

Jlhrt Bart VIsIuI. Kunath: One 
word more and I have done. 

8hrI Namblar: Let Government 
bring forward some thin I: like thal 

Shrl Hart Vishnu Kamath: I am, 
therefore, entirely for this kind of 
Policr Co",,";1 on Whitley Council 
model and I do hope th~t the Home 
Minister, who was formerly the De-
f"nce MInister, would give a careful 
. consideration to this aspect of the 
matter. As the present Bill makes no 
prnvision for this Council but refers 
to the right to set up a trade union 
with the express sanction of the Gov-
ernment without any reference to such 
a Whitley Council, I am sorry I for 
one at this moment, unless thc posi-
tiOn Is mnde clenr by the Government 
with regard to this """ect of the mat-
ter, cannot give wholehearted support 
to this Bill btl! I extend only a par-

tial support to the Bill before this 
House, 

Shri D. C. Sharma (Gurciaspur): I 
y idd to none in this House 50 tar as 
the services rendel'eQ by the Police to 
this country are concerned, 80 far as 
the valuable services rendered by the 
Police on the 7th of this montl>. when 
a very big insurrection was Illaster-
minded by some sections of the peo-
ple, are concerned. If the Police hael 
not been active on I.hat day, perhaps 
things would have looked very differ-
ent in this Capital. 

also sympathise with the Police 
force because whenever they open 
fire or do something to preserve law 
and order, the Opposition members 
start crying that there should be a 
judicial inq uiry, they start clamouring 
that this matter should be referred to 
a juiicial kind of body. This makes 
the Police sometimes very hesitant to 
take the right kind of action and for 
that, I think, the OppOSition is res-
ponsible more than anybody else. It 
is they who try to sow in the minds of 
the ,people of this country seeds of 
distrust of the Police force. It Is they 
who try to undermine their prestige, 
their power and their capacity to stand 
by the country and to serve the coun-
try. At the same time I cannot forget 
that I am one of those unfortunate 
members of this Housl>-there may be 
many more a'so--who have not seen 
that useful document from which Mr. 
Nambiar read extensively. That does 
not matter. You can understand what 
kind of document It I., how it ha. 
been drafted and to what kin1 of per·· 
son it has been sent. That does not 
matter. Even without going into that 
thin~, I must .av that the Policemen 
in the city of Delhi and New Delhi, 
the Policemen all over India, especia'ly 
the Policemen at the lowest run Po of 
the IRrlder, Constables, Head Consta-
bles. ASTs nnrl nll those ""rson. whe> 
ocenpy very small places In the Police 
codre, must f",,' the I!low of freedom 
Rnll ""..81 f",,1 that th..,- nre Iivi'1g In 
a WeIr .... Statr. Who would say 
that th"y should not get Interim reUe!? 



AGRARAYANA II, 1888 (SAKA) Fon:ea (Rem;.,- 6372 
'iOII at RlQhtl) Bill 

~37J Police 

Who would aay that they should not 
.get proper hoUSinl? Who would NY 
that they should not let the proper 
kind of uniform? Who would DOt NY 
that they should let some kind of pr0-
motion all alons the line? Who would 
not say that they should not be made 
victims 'of favouritism and nepotism? 
1 think no sane citizen of India, to 
whatever part;\' he may belong, will 
demur to these suggestions. I know 
that the Home Minister Shri Y. B. 
Chavan is goinl to consider these 
things favourably and is going to make 
the policemen reel happier than be-
lore, more secure than belore, Inore 
content"d than before, and I haVe nO 
doubt about it. I say this for one 
rea~on. Sir, I come from a border dis-
trirt. In my border district. there are 
so many ch .. ck-po.<ts And in those 
"heck-posts there nrc persons who 
belong to the border security force. 
J have visited tho.e check-posts, "nd 
I have bee'n brinr,in,g the grievances ot 
thosr persnn< to the notice of the ex-
D<>fence Minister and to tbe Home 
Minist .. r in my Statc ancl r must .ay 
this good thinr. of ShTI Y. B. Chnvan; 
J am not trying to flatter him; it is 
no use flattering nnv Minister here 
because you do not kno,,· what may 
hapPPn to them tomorrow. Bllt 'I 
mny .ubmit veTv respectful1y that 
SlIri y, B, Chavan ha~ improvE'd the 
lot of those persons who belong to 
the security police, He has given 
them better salarie •. better amenities. 
better farilities for travellin" and he 
is going to do something also about 
the education of their children, 

I should say that the police force 
deseTVes a better deal. But is this thp 
wav of getting it with a trade union! 
What is the map of trade unionism in 
this eountrv? One trade union I. run 
by one political party, namely the 
Indian National Con~ess; another 
trade union is run by the Left Com-
munists; Ii th.ird trad.. union i. run 
by the Right Communi"t.; a fourth 
one is run by the Jan S8gh; a fifth 
one is run by the PSP and a sixth 
one .b run by the SSP. and. then 
there are some trade unions which 
are run by non deseript pe!'S0IIB like 

my hon. friend Shri S. M. Banerj_ 
We find ~e~ that the map 01 
trade unloDlml III this country 18 ... 
variep.tecL 

-t't .illjl : '1'IT tiR'r q-i"f'f ~ Ifi\rr 
If\ '1('1" ~-: il I 

"" 'lo ~o !111ft. 'I'''' t~r 
'11 im '"'" 't'f.J"~ I ' . 
Shrl O. C. Sharma: Do you want to 

desir?y the unity, solidarity and the 
coln.uveness of the police torces that 
w~ have in India today by having 
trade unionsim in the policl" force 
also? If you want to do thai, th(,,, vou 
are welcome to have trade uni~lUI; 
then you will have trad" unions 
formed on pOlitical lines, trade 
unions formed on L'Conomic Iins 
t~ade unions formed On Jingutstk 
lines and trade unions formed OD 
communal lines, there will be Hindu 
trade uniom and there will be trade 
unions belonging to another sectiOll 
and so on. Theretore, I would S87 
that for God's sake, do not dmtro;r 
the unity ot the ,police force, the 
unity of thought, the unity at organi-
sation and the unity of action they 
have and their unity at devotion to 
the country by having thla kind of 
trade unionism among them. There-
fore, I would say thnt trade unionsim 
should not be allowed among the 
plicemen. 

ShrI S ... Banerjee: There wID be 
more unity if the union is th~. 

Shrt 0, C. Sharma: I know what 
kind ot unlty my hon. friend is want-
ing to bring &bout; he and t are very 
good friends and so, I know it. 

1II'1~ : w{lf\' fOTlf '3'iI' "" 
~;r~~iifl 
Shri S. .. 1IaMrjee: I am his 

disciple. 
Sh1'I D. C, 811anDa; If he ill my 

dlaciple he should come over to thJa 
side. 

So, I aubmlt that this BW III DIll 
against anybody. It ill Dot 8181'- the 
police force. It Is not against MY 
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..mon of people. This Blll hu beeIl 
brought forward in order that the 
integrlt)' of this countl'7 ma)' be pre-
served. And the police farce and the 
Army are the champions of this in-
tegrity. 

I would submit that those persons 
wilo are supporting this Bll1 are grea-
ter trade unionists than anybody else. 
K,. hon. friend Shri Sham Lal Saraf 
hu said that trade unionism gives 
ther right to strike BIId the right to 
pollcieal bargaining and so on. Sinee 
we are not going to allow trade un-
ionI8m among the police force. I would 
IlUbmit that Goverll!lllent should 
keep In touch with the police force 
and see that their grievances are re-
dressed at the. earliest poaaIble 
opportunity. 

"0 '@f 1I1f'\tt ~ (!IiRr 
.. ~}: a'lTmf ~. ~ U'EI' 
lAA ~ w-iI' ~f ~m;m t. 'I' ~ 
wf.T1l:f.t;~iIr ISlfT 16 ~ 
~ilrf~'!it.~~t iffA;w 
ft;rit '1ft f.t; f~f iIr lff1If~l. "" 
w <Ii it; qnm ~ 'Il'roT it; ~ 
iI'fII'fur.f. "" GIIlIro.m 'I1Ilf o;l;r '!it 
~ """" fWr;fttl 
~ ~¥ "" ~T ...rot q 

it~tl'1f.rfl'IiT~ ri t iii; 
wrmr Uit; 1 ;;r;r m. If <nit a) <Ill 
qqmit~!I'ig~<!1'f.l; lfTa)~ 

'II't WilT tt 'iIT WolfT ",g ~ 'iIT ~ 1 
~ ~ ~ ~I£ t 1 \!rf.R qtq' ~ 
~ ~ f'l1 wrofwil it;;it ~" '1ft>: 
mrl~. 'lT~ m ~ ~if~ 
~ ~ f.rrr ~ ~. ~ ;;it 
rni5<f wrov1' f . .n WIllir. "R". tJi;;n 
111m' ~~ ~ ~IR 'I1tir~, <itor 
~f ~'I1U f.t;lu rn~, ~ '11) if fui 
~ ~e ~ t. m'l1 '3if it f\!M 'lit 

.;jzrcfi t 1 ;;rq * ~ ~ '(i!J ~ 
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~tl "~~~Ifri w-rr 
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~ t. JI1R' <Ill it; mr ""II' ;ft qa-
'!'fur ~ t, ~ WJm1 ~ flI;trr 

~ ,,~ '1ft 'I'Iif ilrff t ~ \1'1' "" ~ 
m ~ 'IImR ~ iiIiIm 
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'liT ~~~I~tl' 
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lIfl'>rIff ~T 'l'IiT ~T efT qr;; ¢r ~ 
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J.iH 'l'! ~'r.r "3'n;1 ~,!ir 'T 'Rft ~ I 

mt ~(~T ~T. 'lTf ~I' ~r 1 ~ 
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~tii ~1, mM l<Ei ~n. fiw.t ~i 
~t ~ ? 'lif '1ft <iT ilgi'f ""'~t (fffl' liT 
~t~1 

Dr. L. M. SinghVI (Jodhpur): Mr. 
Depuly-Speaker, in my respectful sub-
mission, the question is not of the 
constitutional validity or the admi-
nistrative expediency of this lneasure. 
If We were to look fOr.a constitutional 
warrant for thll~ present legislation, 
..... e would naturally go to art. 33 of 
the Constitution which very clearly 
,oys that 'Parliament may by law 
determine to what extent any of the 
rights conferred by thIs Part 
shall, in their application to the 
members of the Armed Forces 
or the Forces charged with the 
malntenan~e of public order, be res-
tricted or abrogated so as to ensure the 
proper discharge of their duties 
and lhe maintenance of discipline 
among them'. So far as the question 
of administrative exwdiency also ls 
conceI1"ed. the underlyinlll principle 
of the Bill itself i. demonstably clear 
nnd convincing. 

The question that concerns us most, 
h/)wever, is that of the conditions of 
service which have brought the 
morale of the services as a whol\! in-
cluding the police service, to the 
l<1west ebb in the history of this 
country. It is this which should be 
debated by this House, it is this which 
should form the concern, arouse the 
concern, of the House as a whole. 

The movc for organising the polic ... 
forc"" into some kind of an association 
is a symptom of a malady, and the 
malad" goes very deep because it 
t ouches of the warp and woof of the 
lives of the policemen in this cun-
trl'. indeed of the lower cadres of 
civil service in all th~~ seogments of 
the State's activities. 
15.00 hrs. 

I think and I hope that the police for-
ces will lind in the new Home Minis-
ter a sympathiser and a friend In 60 
far as their condi tions of work are 
conctll'nect. It seems that their condi-
tions of WOI'" are such as to give 
C8U!ie for alarm, not only concern 
2301 (AI) 1~C;D.-9. 

but cause for alarm, because their 
salaries are extremely low. The 
probletnl'l posed by rising prices are 
problem.. which have proved to be 
unsurmountable in the lives of theo;e 
very low paid officials. The hours of 
work are long, the conditions of work 
difficult, trying, strenuous. 

After all, a policeman is jus! ano-
lher citizen -with som" trappln~ of 
a)'ms in his hands. and today nobody 
CHn say that his work i.> not consi-
derably hazardous. nobody can say 
that his conditions of work have not 
deteriorated; in the prroent circum .. 
stances it is almost impossible for a 
Nmmon policeman to k<'f'p hi" body 
and soul together. 

That is why w" lind that evell after 
independence, a man of the stature 
and eminence of Mr. Justice Mulla 
h'Velled serious accU3ations and seri-
o'.!S allegations againt the police- force 
nil one of the most criminally inclined 
bnnd of pemons. That WBS not an 
oriinary indictment. and it came from 
a man who had a life-long concern 
with the administration of justice 

,Shrl K. C. Sharma (Sardhana): 
T he Supreme Court upheld the othC'l' 
~k -

Dr. L. M. Slnghvi: .... who had a 
a deeper understanding of law and 
order. 

If there are factors which influence 
the morale- of the services or of the 
POliCe forces. l. think the Govern-
ment of this country and this Parlia-
ment must take serioWl notice of it at 
the earliest opportunity. This has not 
been done, and although we are aSOur-
ed, reassured. that the Administrative 
Reforms Commi.!l:iion is now said to 
be seized of the matter, I do not know 
whether it is proper and befllting for 
the Government to wait to solve this. 
problem which is so obvious, which is 
so compelJillgly clear to anyone 
who would merely care to look al 
lhe conditions of service of these 
policemen. 

It is not only the question of physi-
cal conditions of work. It is a question 
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which allo ,oes to lome of the prl. 
mary precepts of occupational psycho-
lolY. Thooe who are interested in 
the process of administration would 
recali the Hawthorne experiment 
which demonstrated the importance 
at psychological conditions of work. 
It was clear from this experiment, al-
though per hap.! the precepts of this 
experiment can be overplayed and 
over-emphasized, that unless there 
are proper psychological conditions 
of work, the morale of the services 
cannot be Vf!ry high. 

I should like very briefly to quote 
an eminent authority or the morale of 
the aervices, who says. 

"However high you raise the 
pay, however attractive you make 
the Jobs to the sort of recruit~ you 
want, whatever meehanical and 
other devices YOU i'lltroduce to save 
human labour, you wiIJ not, by 
these means alone, extract from 
your organisation the highest qua-
lity or Ireat""t output of work of 
which It is capable." 

Of course, this is a far cry in the 
Indian context. Today, not to speak 
01 the psychological .job satisfaction 
provided to those in the services, 
there Is the question of the bare mi-
nima of material physical conditions 
of work for thOse who are in the ser-
vices, and it is thiu which the country 
shOUld take note of at the very ear-
liest opportunity, becaUse the move 
to organise the poliCe forc~, after aU 
stems from the extremely agonising, 
extremely trying and strenuous con-
ditions of work In which the police 
forces, as indeed many other lower 
TunIs of the civil .ervice ladder, find 
themselves, 

lit ill neeessay, theI"f'fore, to 'sal-
vage the morale of the serVices, it is 
necessary, therefore, that the Gov-
ernment ohould concentrate its effort. 
on ensuring that the services are able 
to giVe their be.t. in the service of 
the country. 

I should like, In this connection, to 
acknowledge that in almost all the 
advanced countries of the world, In 

Canada, in Franee, In U.K., in USA, 
there exist Similar, analogous restric. 
tions which are sought to be imposed 
by this BiIJ, but, ad my hon. friend, 
Mr. Kamath, referred, it is necessary 
to provide for some kind of in-ser-
vice, in-built, organisation for red-
ress of grievances, for taking up their 
servtiee demands. 

For example, in the Unite<! King. 
dom there existed a Police Federation 
which had advisory functions, and 
since 1953 there exi.;ts a system by 
which a Police Councii has been 
brought into existence with a nego-
tiating body on Whitley Council 
lines. It consists of an official and 
staff side under an independent 
Chairman, with the right of negoti~ 
ating agreements on wages and con-
ditions, and, if necessary, to go to 
arbitration. though the Home Secre-
t!ry and the Secretary of State for 
Scotland have the power to reject or 
refer baek such agreements. 

It i~ this kind of machinery which 
shOUld have been incorporated ·in 
this Bill. It is pefectly permillible 
for the Government to bring about 
the legislatiOn which they have 
brought up under article 33. There 
is. as 1 .aid, constitutional warrant 
as well as the dictate of administra-
tive expediency for Imposing these 
restrictioM on the poilce forces as 
well as the armed polices, but at the 
same time such an administration 
restriction alone cannot be the ans-
wer. One would have liked very 
much. therefore, that this BlJI ltaelf 
should have included In It some 
machinery for a Police Council on 
the Whitlev Council lines, some pro-
vision for' a negotiating body, some 
machinery, some institutional frame-
work where the policemen could ven-
tilate their grievances, and thee. 
grievance. would be dealt with in a 
sympathetic manner. It this is' not 
done. let me warn the Government 
that the spent up feelings III the ser-
vices, the fa.rt declining motal fb the 
services, is bound to find outlets 
which would not be good for the pre-
servation of democracy. 
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1 would also like to say here that 
in France, where a .imllar restriction 
was Imposed. It was possible for the 
pOlicemen, whose service grievances 
were not attended to, and were not 
listened to with sympathy, to paralyse 
the life of the community at least for 
some time. We do not want this to 
happen In this country. We do not 
want any political penetration or any 
political infiltration in the forces 
which are charged with the responsibi-
lity of keeping law and order in this 
country. It is, therefore, a timely 
warning that 1 should like to utter 
that these service grievances, that 
these problems of morale, of conditions 
of service, of the psychology in which 
these services function, should be 
attended to with the utmost expedi-
tion, and with the utmost sympathy, 
1><Icause it is on this foundation that 
even the democratic State, the demo-
cratic Republic of India, rests. If y<)u 
tampe: with the administrative frame-
work, if you allow the administrative 
framework to be demoralised, if you 
do not produce conditions which are 
conducive to the most emelent func-
tioning of the .crvlces, there Is bound 
to come a day when the paralysis that 
would be produced In the services 
would undermine and would uproot 
possibly the democratic framework 
it1Ie1f. 

It II, therefore, In this spirit that I 
would like the hon. Mlni.ter to reply 
both In re.pect of the conditions of 
service of the police forces as weJ1 as 
to give an .. surance to the House that 
some machinery would be devised, 
would be brought about, where service 
grievances and aervlce dlmcultiea can 
1><1 ventilated and dealt with In a 

.sympathetlc and appropriate manner. 
811rl N_ C, Chatterjee (Burdwan): 

Mr. Deputy Speaker, Shri Kamath was 
right when he said that I was the 
chairman of the IIl'1t Pollee Commis-
sion In India and I had to tackle this 
problem very closely. With me was 
uaoci.ted a very big communist 
leader-naturally. as Mr. Namboodlrl-
pad Ippolnted that Commission and he 
18 today the Advocate General of 
Madras, a brilliant lawyer-Mr. Mohan 

Kumaramangalam. Besides him there 
were other trade union leaders and we 
all came to the conclusion after taking 
evidence that We should not allow 
police forces to be linked up with any 
political association or trade union 
with any political amnity. I think it 
was a correct decision_ I did so not 
because I was appointed by the com-
munist Gove:nment. The communist 
Government wa. dismissed and I 
thought I had flni.hed my task and I 
would no' have to go on but both 
Mr. Nehru and Pandit Pant who was 
then the Home Minister asked me to 
continue and I continued and I had the 
opportunity of having constiltations 
with the next set up which was 
entirely opposed to the old set up. 
After hearing them all, I came to that 
concl usl On. 

We have still got the old habit of 
approaching the police problems with 
antipathy. During the British 'regime, 
the country was struggling agai""t the 
foreign rulers and the police was used 
as an engine of oppression and tor-
tured the freedom fighters and there-
fore, that particular hang over is stiU' 
there; it is rather undesirable. It Is 
absolulely correct that in England 
which has maintained a very .mci!,!!t 
and capable police force they have got 
a legislation which puts a ban on 
association with political parties. I 
have <;onsidered the point Mr. Shinkre 
raised and and I was myself troubled 
whether this Bill was necessary or 
not. If the House I. convinced by 
the han. Minister thlt this Bill I. 
necessary, there is no way out. lIfere 
service rules will not do III they would 
1><1 struck down II Illegal by the HIe!> 
Courts or the Supreme Court. SUb-
clause 4 of article 19 say, that It doe. 
not prevent the State trom makin, 
any law imposing reasonable restric-
tion. In the Interest of public order 
or morality. I do not think that under 
article 19(4) you can have a service 
rule Interdicting all pollee oftldals 
trom joining any trade union or poU-
ti ... 1 Buocl.tlon. But artl,,1. 33 deli-
beratelv puts down; the heading Itself 
is: "Power to Parliament to modify 
tha rights conferred by this part In 
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their application to forces." Tht! 

forces mentioned are: the Armed 
Force, Or the Forces charged with 
the maintenance of public order. So, 
the Constitution says that restrietion..o;; 
can be impOSed' by parliamentary 
legislation; there is nC> way out and 
the Minister is right in bringing In 
this Bill. 

This l<;nd Of legislation is in 
England and if J am not wrong In 
Canada, Australia and probably in 
Prance nlso. Therefore, it is nothing 
extraordinary. The onh' thing that 
is to be said is thi.. We know the 
police is faced with very difficult and 
delicate situations. I was a member 
of the non-official commission appoint-
ed to delil with the police excesses Bnd 
firing in Bengal with regard to the 
food movement. I had two very emi-
nent colleagues-the ex-Chief Justice 
Mr. Sarjoo Prasad and Justice Mulla 
of the Allahabad High Court. We 
condemned the indiscriminate pollee 
firing, and excesses. We ought to teU 
you and I think Home Minister should 
know that It Is absolutely wrong to say 
that any political pressure was put 
by any parties with regard to the food 
a,&jtation. The political parties were 
not there; there was a spontaneous 
upsurge due t.o acute distress caused 
by a hopele" breakdown of modified 
rationing. There were flrings and 
otber thing. and certain c,"es of arson 
which everybody deplored. But actual-
ly not In one case could we flnd any 
boy or anv man who was kil'ed whe;, 
he wa, actually committing anv act of 
arson or vandalism or destruction of 
public property. Supposing a jeep car 
was burnt at 9 o'clock in one pillce, 
val! will be amazed to know that at 
3 o'c1oek .Ome pollee lorc" is bTOU!(bt 
from Durgapur and they started flring, 
but not on the man who a.tuallv 
committed the crlm~ but indiscrimi-
nately. Thi. kind of thing should he 
,topped. I am sorry to say that the 
police forces drafted from outside the 
State really did these thlnj(s The 
Bengal pollee behaved on the whole 
well. I do not want to namp them 
but the pollc(' which WAS brought from 

outside from Bengal felt: we have 
come here to teach the people a lesson. 
They started teaching the people a 
lesson by this kind of indiscriminate 
firing. That should not be done. 

On the 7th November here in Delhi 
the Delhi police behaved very well. I 
have not merely heard some of the 
eye witnesses; I heard people who 
were connected with the movement. 
They have asmred me that On the 
whole the Delhi police behaved very 
well under veey difficult and danger-
ous circumstances. Actually one belhi 
pOlice man was killed-not the polie .. 
man who were brought from outside. 
If there was any tension created by 
police excesses, that was not done b~' 
the Delhi police but by others brought 
from outside, 

I want the Minister to say clearly 
one thing, Mr. Chavan is known to bo 
a democrat and I hope although he i, 
the Home Minister he has still some 
instinct of democ:acy left in him. He 
must clearly say that he is not banning 
all associations. If that is the inten-
tion this Bill should be fought tooth 
lind nail by every Member not only 
on this side but by all who believe ill 
democracy. You cannot shut out 
consultations. I can understand that 
po~itical associations should be bann"d 
Or that trade unions with political 
activities should be banned, But th~re 
must be some organisation whether 
you call it the police commission or 
the police council whereby the griev-
ances can be focussed and oommunlcat-
ed to the Minister and higher autho-
rities and brou~ht before Parliament 
if nece .. ary _ You cannot ban all 
associations. I do not think that it Is 
the intention to Interdict completely 
any kind Of association. May be the 
pellRlty imposed is too high. If the 
Minister makes It clear that there 
shall he normal methods of rommunl-
cation, .ssoelatlons unconnerted wHh 
political parties manned hv polloe 
force. which will focuss their griev-
ance. And place them bernre the 
authorities "ctinl( in a cnn.tltu\ional 
manner. then there could be no OPDO-
sltion. But If that Is tn any way 
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banned, and it go,," so tar as to stop 
all conimunication. and all dialogue 
betwee/l the ruled and the rulers. 
betweert the ministry and the polic(' 
forces. t';len we should all oppose and 
this should not be adopted by the 
House because that will create danger 
ahead and it will be unfair and gross-
ly inequitable and against the .pirit 
of both the Constitution and demo-
cratic Government. 

Mr. De))uty·Speaker: The hon. 
Minister. 

~~r~~ (~) 
~ ~f1!T .,~, m '£lIllif ~ oil 
fiR: 'IR ~ ~Tf>lq, f'I;I: mq '-lif\:tit I 

/' The MlnlsIer of Home AII'.lrs (Shrl 
Y. B. Ch~van): I have bet-n called by 
Ihe Deputy-Speaker: 

Mr. Deputy-Speaker: All right: let 
him say a word. 

~~!fr~r~ ~ 
~8l11~1~, it <;'if W~ if f'l'li'i'lm 
~ 'l'R W{;{T 9 'g~ <fHft 'lf1<: 9 'I!.!: 'i1ft' 
'!jfGlIT if ~~, m~ ~r.n If< ~ '1fT 
'ffi'm 'liT '3!'i!l'f. fll';rcrr~, ~ ~ M: 
'I'lT 1f.1:,~ ~ ? It ~~ 'qf'JT 
~ if lI'l1 "'WIT ~ ~ Ii!; ~ ~. 
~.~ m "I'l"if 1ft f'4fll'~ q(f 

''''T(if, it <:~ if. <:m:~, i:'f If,T 'lrnT 
~ 'liT '.1:'[ 'fi!Ff ii, mq '{f;;q;f if.rr.t 
it lff or 'Hr.t it '1'>5 '!!1tr if,T If:;ff ~, 
~rlf,'f llk 'lR'1'f.t ~ m iP"!i t'1'lor or~t 

~r, <tl 'Ii:! If 'flif o;rriflTT .rt or q<:>r.r< 
'1ft lf~'lT 'lf1<: or "IifQT if,1 ~W'lT I 
;rq it nolr l{f 'li'i:!'IT ~ ~ I 

Shri Y. B. ChavaD: Mr, Deputy-
Speaker, Sir, I have heard all the 
speeches wIth all the attention that 
they deserved. I must say that those 
Members who have opposed this Bill, 
and certainly thOSe who supporled the 
Bill also have certainly done one good 
thing: that they have certainly high-
lighted the pu~pose of this Bill, the 
pur!¥>,e tor which this Bill is being 
brought torward. I need not go into 
the constitutional aspect ot it, because 
.. t of them who supported the Bill 

have said that it is eIISennai. But one 
argument has been repeated by more 
than one Member. and. that io, why 
is it that this Bill was not contemplat-
ed so long, for the past 15 or 16 yea" 
after the Constitution had made tlus 
provi.;ion, and Why is it thot it is only 
now that the Government is thinking 
of bringing in this BilL 

Some hon. Members have ".ked 
whether the Govermnent have lost 
their confidence in the police force or 
whether the pOlice forces haY,' lost 
their faith in Government. I would 
oay that nothing of the sorl has hap-
pened. Even while speakin~ on th~ 

motion for consideration of the BilL 
I said that 1 have nothing but praise 
tg; the way the police force has func-
tioned in this country; even in thi:-. 
city, the latest proof, if proof was 
needed, was seen on the 7th Novenl-
bel'. And therefore, it is not that we 
have lost oUI' confidence in th{~ polic(' 
force. Our confidence is there as it 
was before, and it will continue to be 
there for days to come or fOr year, 
to come. But certainly I have lost 
confidence in b'Ome of the agencies 
which are trying to tamper with the 
loyalties of the poIicemen_ That real-
ly spealting is the wrong that has been 
done_ Even nOW unfortunately, -1h(' 
hon. Member Dr. 'Lohia made a .peech 
as usual; he never cares about what 
other people have to say about it. H(' 
appea:ed to the policemen. and he 
told the policemen not to obey orders 
if they con.,ider them improP<'L H,' 
has given this right or discret ion to 
the policemen, to decide what is pro-
per and what is improper. He ha:-
given this right to the constable. Th" 
{'onstab:e has to work on ocra~ion:
imme6iately and he can only act "'1 
the orde:s of his .uperiol'S. Whoth .. r 
the superior has given a proper order 
or on improper order, is a matter for 
which there 8're other ways of judging. 

8hrt Joachim Alva: If he says it 
out..ide the House. he will be liable 
to prosecution. 

Shri Y. B. Chavan: If such speeches 
can be made by such responsible 
people on the floor oC the House, we 
have al1 to listen to them; and the 
whole country listens to them; we are 
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all responsible leaders and We should 
not make such speeches, in respect of 
the duties of the policemen. But this 
is being supported and thai is what 
is happening in this city. Speeches 
have been delivered and wrong types 
Of Instigation have been resorted to. 
But It is, reaJ'ly speaking, very credit-
able to the police force that despite 
all this instigation, they still remain 
good; it i. certainly creditable them. 

I do concede one thing. There ar~ 
grievanoes of the police force. I must 
concede that. I have almosl one half 
of my public life been dealing with 
police problems. Before I enlered the 
high offices of Government, along with 
many other poUtical workers in this 
House, or in this country, we had to 
deal with police personnel. Later on, I 
dealt with these problems for six 
years as Deputy Minister in the Home 
Department; later on, as Home Minis-
ter for nearly 12 years I have been 
deaUng with the police problems, and 
I do c()ncede that there is certainly 
a large srope for looking into the pro-
blem. of the police. Let me say this 
with all the sinoerity that I can com-
mand: that I cOMider, a. the Home 
).6;.nister, the head of the family called 
the police force. I think it will be 
my duty and my responsibility to say 
that I am responsible for piloting thi, 
Bill in this House, and I must assure 
this House and at the same time as-
sure the policemen of Delhi that it 
is not only my leral responsibility 
and duty but my moral duty and res-
ponsibility to see that their genuine 
grievances are redressed and redressed 
sooner rather than laler. 

lU5 hrS. 
[SHRI SHAM WL SAI!AF in the Chair J 

Shri N. C. CbatterJee: An uaocla-
tion for that purpoae. 

Shri Y. B. Chavan: H~ has referred 
to that, and I will not conclude my 
remarks without replying to that 
point. Let me say that this Bill Is not 
ngainst police f()rce; it Is not against 
the members of the pollee force; It Is 
not tor punlshlnl them. But there has 

been propaganda outside that this is 
a Ka la Kanoo". I must say it Is not 
so. When it is found that it is neees-
sary to have o.so-::iations, ~nd auo· 
dation. are permitted even under this 
Bill, when we feel that associations 
are becoming necessary, than that Is 
the time when we will come before 
this hon. House .for a law which will 
ultimately permit them to have auo-
ciations but in a regulated way which 
the Constitution itself has contemplat-
ed. 

Shrl Namblar: This Bill does not 
giVe any inkling of such e thought. 

Shri S. M. Banerjee: Aceept the 
amendment. 

SbrI Y. B. Obava.n: I think they 
can have an association with the pre-
vious sanction of the Government. 

Shd S. M. Banerjee: How, unlels 
there Is a provision? 

Shn Y. B. Chavan: I would teU 
the han. Member who is a veteran 
public worker, that I really was want-
ing to say that he should rather try 
to learn the law. I do not Ny that, 
but I wanted to say that, he belne 
a veteran worker. The purpose for 
which an association can be had is 
also mentioned what Is mentioned Is 
that they can certainly have an uio-
ciation with the previous sanction of 
the Government. The idea is not to 
debar them from having auociations 
for the purposes which clause 3 men-
tions. Certainly, It will be there. But 
the intention fa not to allow them to 
get mixed up with the trade wUon 
movement. 

Shn SlaIDkre: Not to allow trade 
unionists to mix with the poliee. 

Slln Y. B. Cbavan: Very much 10. 
So, the point b not to debar them 
from havin, their own association. but 
it must be their own association. 1 
do not want any political association 
or political influence to come in and 
mix up with the pollee force nor could 
any other trade union In1Iuenee be 
mixed up with the pollee aaocIatioaL 
That Is really spealdDI,' tile. IMaIc ..... 
proaeh to thJa .....w-. 
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Ao I said, I concede that the housing 
conditions of the police force require 
very Immediate attention. Their ser· 
vice conditions certainly do require 
immediate attention. It was with 
that very precise purpose that the 
Government appointed a Police Com-
mission. This Police Commission is 
meant for the Delhi Police. The for· 
mer Chief Justice of Punjab. Justice 
G. D. Khosla. would be the Chairman 
of this Conunlssion. Shri Ram Sharma 
would be a member and another very 
distinguished police ofRoer, Shri B. N. 
Mulllck, wno retired very recently, 
will be the other member of this Com-
mission. I would like here to read 
the terms of reference of the Police 
Commission. This Commission will 
enquire into and make recommenda· 
tions on the conditions of service, 
work and living of non-gazetted memo 
bera of the police force of the Union 
territory of Deihl, and measures neces. 

. sary to promote their efficiency and 
welfare. Though such a Police Com-
mission is appointed for the first time 
tor the Delhi Police, some States have 
appointed Police Commissions, as Shrl 
N. C. Chatterjee himself has mention· 
ed. He was the head of the Police 
Commission for Kerala and I remem-
ber to have read some of the recom· 
mendations of that Commission and 
I was myself encouraged to appoint a 

·Police Commission in Bombay in 1962, 
before I came here. I know many 
other States have appointed poilc. 
cotnmlalons. 

The question of housing for the 
police creates great problems. I re-
member to have discussed this ques· 
tlon when I was Home Minister of 
Bombay with the then Union Home 
Minister, Pantjl. He atarted a Icbeme 
of giving very liberal loan. for thls 
purpose and in the last B or 9 years, 
nearly ~es of rupees have .been 
spent to Improve the housing condl-
Uons of the police in the country. 

8bd N, O. ChatterJeel Are you reo 
~ pay leal_ also to tile KboIla 

. Co'D!n'''''' 

Sbrl·Y. B. Claavan: It says "condl. 
tions of service, work and living of 
non· gazetted members of the police 
force In the Union Territory of Delhi". 
It doe. Include pay scalea. 

Sbrl Namblar: It is very vap. 

Shrl Y. B. Chavan: It Is very com· 
prehensive. I am sure the commis· 
sion would interpret the terms of re-
ference corre.o!ly and include the 
necessary questions to be examined by 
them. 

This Bill I, not meant to .top some 
healthy activity. The Intention of thIa 
Bill is to see that 8uch activity is much 
better regulated. Certalnly we have 
reached a stage when thelM! people 
need to have their own association. 
So, it is better we give them a proper 
lead In this matter. This Bill Is called 
Restriction of Police Rights Bill II&-
cause that 18 what the article in the 
Constitution .contemplated. But the 
purpooe i. not to come in the way of 
police welfare, but to help the wel-
fare of the police In a wise and pro. 
per way. 

I must repudiate some aUegatlons 
made by Dr. Lohla. He hlnuelf ,ald 
that he wanted to give lOme ... 'ftR-
tional Information to the House. That 
Is what they are interested in doln.-
make 80me aensational statement. He 
said some constable with a rlfie stand-
Ing in front of Mr. Kamaraj's re.idence 
under the speci1lc order. of the Hame 
Secretary ... 

8hrl ShlDkre: In this country, we 
don't have a Home Secretary; he I. 
Secretary for Home Allain. The term 
Home Secretary hu ,ot a different 
meaning In b,land. It creat.. a lot 
of conf ... ioD. 

Sbrl Y. B. Chavan. I am talklD. 
of India, not England. I have tried 
to get the Information. Such alle,a-
tiona are made without livln. proper 
notice. 

ShrI 8, •• .....,... He hu made 
It 1II1II .. 
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Sh.ri Y. B. ChavlUl: I heard it for 
the first 'time on the tloor of the Hou..e 
today. I asked our officers to get the 
information from the I.G. The I.G. 
says that there was no constable 
with a rifle posted outside Mr. Kama· 
raj's residence on 7th and no rifle of 
any constable was removed under the 
orders of the Secretary for Home 
Affairs. &uch cheap allegations should 
not be made in this House. 

Mr. Indl'"ajit Gupta said that some 
negotiations wC're held with my pre-
de<'cssor. 

Shri S. M. Banerjee: With Mr. 
Hathi. 

Shri Y. B. Chavan: He also was 
my predecessor; he was Minister of 
State in the Home Ministry. My in· 
formation is, they certainly had some 
discussion whether it should be called 
an association or union. They had 
some other talks also. These arc the 
three .'2'atcgories. What the Home 
Ministry can directly deal with, the 
Home Ministry will deal with that. 
What the Minister can do, he will cer-
tainly do. But whatever remains which 
requires more detailed deliberation,! 
that can be coruiclered by the police 
commission, 

Sbr! S. M. Banerjee: They werc 
told by Mr. Hath! that they cannot 
have the right to strike. which they 
readily agreed to. I have got a COpy 
of their constitution which says they 
shall not strike. 

Sbri Y. B. Chavan: Maybe, so. Later 
on som~ of them asked permission to 
see me. I refused because I did not 
want to get involved without know· 
ing the full conditions. J wanted to 
approach it more systematically. It 
is much better that the constitution i. 
properly approved, the association is 
properly organised and sanctioned and 
then they can work on that basis. 

Sllrt N .... bIar: How is it possible 
without your previoU5 sanction? 

Shri Y. B. Chavan.: The difficulty 
is the hon. Member has funotioned only 
In the trad .. unions and 80 he do"" not 

tion ot Rights) sm 
know anything about this. He will 
knaw in course of time how it can be 
done. YOli yourself said that ycu 
have no knowledge about IIBsceiations 
of police. That is why you do not 
know how it can be done, 

Shrl N~: It is a question of 
('Om1JlOn filC'ns{" 

Sbrt y, B. Chavan: Your common· 
sense tells you it is not possible; my 
common sense tells me it is possible 

Mr. Chalnnan: He may kindly ad· 
ress the Chair. 

Sbrl Y. B. ChaVaD: Yes, Sir. J am 
sorry. 

We decided to brmg this Bill nOW 
and not before because the situation 
has arisen now that there is a possi· 
bility that the discipline of this very 
important police force is likely to bo 
tampered with by certain agencies. If 
you sec the different agitations In the 
country. on many occasions you will 
find the police is made the target. 0" 
une side they arc made the target of 
attack; on the other side, they are 
made the target of sympathy. They 
try to attack them from outside and 
they try to disorganise them from in-
side That seems to be their strategy. 
I w~uld appeal to this House Md tb 
the country that certainly we have our 
duty towards the police force ond that 
duty will be discharged. They af<' 
a very valuable instrument of scC'urlty 
of this country. We have their wei· 
fare and comforts nearer our hearts 
and we want to do our best for them. 

Shri Shlnkre: I raised some objec· 
tion to the penalty clause No.4. 

8hrl y, B, ChaVllD: That Is an im· 
. portant point: The provision In this 
Act is taken from the parallel provi-
sion in the Navy Act, but there is 
SOI!TIe improvement in this because the 
alternative of fine is provided upto 
Rs. 2000; that is the maximum. In 
the Navy Act, there is no provision 
for fme os an alternative. The hon. 
Member need not get unneceoslrllY 
frightened about it. 
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Sbrl Sh\nkre: My worry L. only 
whether it is ('onstitutionally eOTreet 
or not. 

Sbri Y. B. CbavaD: Constitutional· 
ly it i. very much correct; the hon. 
Member need not worry about it. How 
is it that we have this provision? Be-
cause this very provision js made for 
the police forC(' on the Jines of the 
At"!. for the navy, army and air force, 
this provision for penalty is on the 
same parallel 

Mr. Chalrman: The question is: 

"That the Bill to provide for the 
restriction of certain rights con· 
ferred by Part III of the Consti-
t ution in their application to the 
members of the For~es charged 
with the maintenance of public 
order so as to cns\.U'e the proper 
discharge or their duties and the 
maint4:!nanC'e of discipline among 
them, as passed by Rajya Sabha, 
~ taken into ('onsidt'ration." 

The motion IVas adopted. 
Clause 2--(Dejinition) 

Mr. CbaIrman: We shall now pro. 
ceed with the Bill clause by clause. 
There arc some amendments to clause 
2. Does any hon. Member want to 
lllQV(' his amendment? 

Shri 'Namblar: Sir. I beg to move: 
Page ~. line B,--

after "person" msert--

"above tlw I'onk of' Head 
Constable" 

Sir, clause 2(a) rpad.o;; like this: 

.. 'member of n police-forc(·' 
means any person appointed or 
enrolled under BIll' enactment spe-
cified in the Schedule;". (6) 

If my amendment is accepted. it will 
read: 

" 'member of a police-force' 
means any person above the rank 
of a Head Constable appointed 01' 
en""lled under any' enactment 
~lI\ed in the Seh4ldUle;". 

Here the question of trade union as 
we II as association is taken up. I 
have already mad" it clear in my 
speech that I am not worried wheUter 
the word is Hassociation" or I'union", 
If the word "union" is to be deleted 
and the word "association" is to be 
brought in. I am for it and I have no 
objection. Sc'<:ondly, if you do not 
want to give them the trade union 
right, the right to strike, then also I 
agree and the right to strike may be 
taken away. Their union in Delhi is 
now known as the Delhi Poli.ce Non-
gazetted Karmachari Union. If it is 
to be changed a. the Delhi Police 
Non-gazetted Force Association, there 
cannot be allY difficulty if that can bo 
accepted. In their constitution th~y 
have already agreed, as Shri Banerjee 
pointed out-he has gone through their 
constitution, I have not-that they arc 
not for strike. I want to know 'whe 
ther the Government can ac.cept an 
association of this type and that as.o-
('iation can represent their reasonable 
grievances to the Government. Th.t 
wiil satisfy u.<. 

jc;: 
But here the provision in the· Bill 

"No member of a police.force 
shall, without the expr_ sanc:· 
tion of the Central Govern~nt or 
of the prescribed authorlty,-

(a) be a member oC, or be asso· 
ciated in any way with, any other 
society, institution, association .. " 

Again. in the penalty clau.se it say,; 

"Any person who ,:,onlravenes 
the provisions of section 3 shall, 
without prejudice to any other 
action that may be taken against 
lum, be pu.nahabie with imprison-
ment for a tenn which may ex· 
tend to two years, or with fin. 
which may extend to two th'>u-
sand rupee" 01' ",;th both." 

Het°e, "any other action" m("aM, dis· 
missal etc. 

Now. th.. trad,' uni<>n is barred. 
Suddenly IlIl aaaocialion cannot cODle 
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[8hri NamblarJ. 
from the sky. An association of police 
force must be organised from below. 
Any police .constable or member of the 
force who becomes a member of an 
association which is not sanctioned 
will have to undergo an imprisonment 
of two years. Which police force will 
come to form an association? How 
can they form an association? Before 
forming an association, if I am a police 
Head Constable, I must write 3 peti· 
tlon through my department to the 
Inspector-General of Police to the 
Government of Delhi or Madras and 
ask for permission. That i. what I. 
provided for under this law. 

Mr. Chairman: Is he speaking on 
hill amendment? 

Sbrl Namblu: Yes. 

The Deputy MlDJster In the Minis-
try of Home Aftalrs (Shrl P. 8. 
Nukar): He Is not. 

Mr. CIIaInDaD: Let us see how he 
enda. 

JIari Nambiar: I am speaking on 
my amendment.' Sir, the Deputy Min-· 
Ister is, a little mischievous. 

... '8brI P. S. Nukar: I cannot baat 
YOIL 

8br1 Namlllar: Supposing I am a 
Head Constable and I want to form 
an assoclatJon-the hon. Minister says 
·that asaocletlons are allowed-I must 
write through the lnspector-General 
of Police to the Madras State Govem-
ment. 

Mr. Chairman: The questioWl Is, 
you have to make It clear what dI1fe· 
renee It wlll bring in favour of the 
auoclat!on If It 18 put in "above the 
rank of a Head Conatable". 

8Iari Nambler: I am doing that. I 
was saying, If I as a Head Constable 
wanta to form an aS8OClaUon I must 
get the lanctlon of the Inspector· 
General of Pollce. He wlllllot sanc· 
tion lIII1ess the Government sancUODlI. 
So the GovemmeJlt mUlt eay that 
'IIbri. Jf.ular, _ aU-bar of Par-

Hament and now a Head Constable-
if I become a Head Constable at aJl-
is hereby authorised to organise an 
association". Onl~' on receipt of that 
letter I can form an association. Sup· 
pose I give any other name as Rama-
swamy or Kandaswamy, they might 
say that I have got my agents in the 
police force and that is why I am put· 
ting It on my own shoulders. Then I 
must call my colleagues in the poliee 
force, teU them that I have got per-
miSSion from the Inspector-General 
and the Chief Minister of Mach'as, 
Shri Bhaktavalsalam, to form an as· 
sociation and they can all become 
members. Only then I can fonn an 
association. 

That means somebody must bell the 
cat. Who is that somebody? There 
will be nobody. That means the Chief 
Minister or the Home Minister or the 
Inspector-General of Pollee wll1 call 
X, Y or Z, their own henchmen and 
ask them to form an association. That 
will block. any genuine association 
that may spring up on behalf of the 
police force. What alI they say that 
there Is no objection to forming an 
association etc., ia· all on .paper. It 
can never materialise and no nollee 
force can do it. I am glad that Shri 
Chatterjee and others have pressed 
this point. My humble submission to 
Shri Chatterjee and my other col· 
leagues here is that we have dealt with 
this Government for the la8t leveral 
years and we know how they behave. 
Do not believe in what they say, that 
they will allow free association In the 
polke force and all that, because that 
wll1 not come about. That is wby I 
have brought this compromise for-
mula. Leave alone the sub-inspectors 
and Inspectors; my submission Is that 
"member of a police force" must at 
least mean any person above the rank 
of a Head Constable for the purpose 
of thl. legislation. That means a Head 
Constable may be permitted to form 
an usoclatlon and when that aaeocla-
lion II formed the Government can 
call that 8I8OeIaUon and d18cuas their 
probl_. If they canhavellll~" 
tJo" of thIa tsoPe, ~ wUl ........ 
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Therefore, the right of formine an 
association must be without any pre-
condition, otherwise no real associa-
tion will ever come up. That is ex-
actly the reason why I say that this 
amendment should be accepted. 

Further, the hon. Minister and 
agree on one point. We have hundred 
and one disagreements, but one agree-
ment. He is for a genuine association 
for the p<Jlice force-that Is what he 
.tate~d I am also for that. Let 
ua find out 8 dOImpromise formula, 
by hi. accepting my amendment. Any. 
how, you are not for banning It com-
pletely and make it a completely clos. 
ed all'air. Wh~n you are for granting 
It, at least give it a proper formation, 
a proper method to form an auocla-
tion. Let that right be vested in them 
ao that It can be used when neceo-
aary. 

Bbrl D. C. Bharma: My hon. friend 
Is confusing between "association" and 
"union". When I was at Lahore, I 
wanted to form an organisation of teIl-
chers and we went on quarreling over 
the two words "8880clatlon" and 
~union". An association is a kind of 
'ioluntary organlaation which haa no 
poUtical repercuaslonl, which haa no 
aim of collective bargaining, embark-
ing on a strike, etc. It I. only a wel-
fare agency, a kind of get. together. A 
union I. a body which aim. at collec-
tive bargaining, which has as Its ob· 
jectlve the right to go on .trlke and 
all the rest of trade union activities. 
My hon. friend saYS that there Is no 
dIJIerenee belween an usoclation and 
a union. So, I think what he means 
to say I. that the hon. Mlni.ter should 
aecept his sUllestion to form an as-
lOciation; the r., ~e will go tbere and 
ask them to change the word "8880' 
dation" to "union". That w1l1 be the 
thift end of the wedge. I will say 
that the right to form an associ aUon 
will be liven, but it will be only a 
lIOCIal, recreational and ed_tiona! or 

. ~ JdDd of aaeodatlon; it will 
han DO.~ or trade __ cab-

jectives. I think that haa been made 
clear in the clauses. So, I do not 
know why Shri Nambiar, during the 
course of his speech, referred to 8brl 
Bhaktavatsalam and other Mlnlaters. 

Sbrl Namblar: A pzoo~r can 
teach me. How can I teach a prom· 
sor? 

8brl Y. B. ChaV8D: The hon. Kem-
ber has his own logic; but It is wrong 
lOgic. His wbole concept of the BUI 
Is that It does not permit the forma-
tion of an association. That II his baalc 
reading of the Bi 11; that I. bls promise, 
and It Is exactly that I am disputing. 
It Is not so. And It I. on that presump_ 
tion that he Is trying to exclude bead 
constables and constables from the 
operation of this Act, 10 that they may 
be free to form an association. What 
I am trying to tell him Is-I am sorry, 
I did not meet with auccess earUer; I 
do not know whether I will IUcceed 
even now-this Bill does not come in 
the way of the poll.,., forces u such 
having their own association. He wu 
rather Intrigued by tbe possibility of 
how the whole thing starts. That II the 
troub 'e. If neel!S!lary, instead of the 
lap, I can have 'a model constitution 
made for the association and c1rcll1lte 
It to the police forces. So, you can cer-
tainly haVe an organisation on that 
basi.; they can begin with that.u a 
sort of nucleus. That I. why I Bay that 
he is unnecessarily confused about the 
possibility of the formation of the 
association. If his amendment Is ac-
cepted. It completely takes away the 
whole basis of the Bill. So, 1 cannot 
accept it. 

Mr. CbalrmaD: I will now put am· 
endment No.8. moved by IIhrl Nam-
blar, to the vote of tbe HOIl88. 

A mendml!nt No.8 ...... J)Uf aM 
ne"athled. 

1Ir. ObalrmaD: The question II: 

"That clauae 2 stand part of tha 
BIU" . 
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Clause 2 wao added to the Bill. 

. Clause 3.-(Restrictions respecting 
r,oht to form (J$sociation, freedom of 
s;>eech, etc.) 

Shri Namblar: I beg to move: 

(i) Page 2, line lH,-

after "associatlDllS" ilUeTI-

"except an association of their 
own to improve their own lot" (7) 

(ii) Page 2. line 2U,-

After "organisatlon" insert--

"which is not their own asso-
ciation" (8) 

(iii) Page 2, lines 35 and 36,-

omit "or for such other purposes 
a. may be prescribed" (9) 

Coming to my amendment No.7 I 
IV ant to say that it has nothing to do 
with politics. If my amendment is ac-
cepted, the clause will read as under: 

"No member of a po:ice-force 
shall, without the express sanction 
of the Central Government or of 
the prescribed authority,-

(b) be a member or, or be asso-
ciated in any way with, any other 
society, institution, association or 
orgafJ.is8tion, except an association 
or their own to improve their own 
lot. that is not recognised as part 
of the force of which he is a mem-
ber. or religious nature", 

If my amendment j:; not accepted, then 
the sub-clause will look ridiculous. 
Let us see how it reads without the 
amendment. 

.oN 0 member of a police-force 
snail, without the express sanction 
of the Central Government or of the 
prescribed authority,-

(b) be a member of, or be asso-
ciated in any way with, any other 
society, institution, associa.tion or 
organisation that is not recognised 
n. part of tbe force of which he 

IS a member or is not of a purelT 
SOCial, recreational or religious 
nature;" 

What does it mean? You are bring-
ing in iungle law. A member of the 
police force, constable, head constable 
or sub-inspector cannot associate him-
self "'itb an Institution, association or 
organisation that is not recognised. 
There may be a reading room a foot-
ball club or sports asociation ~f which 
he wants to become a member. That 
is banned. This is a very harsh and 
al'-powerful provision. Even if you 
want to restrict their rights, do it in 
a mild and normal way, but not by 
adopting such sweeping prOVISlO~'. 
Now, if an association is formed and 
that association is recognised, fiil: a 
member of that association comes into 
contact with the member of another 
association, of the pOlice force or some 
other forces. that will be punishable. 

If the han. Minister has got any 
difficulty in accepting my amendment 
for the reason that it comes from me, 
I haVe no obiection to his accepting 
some other amendment and changing 
the. provision. Now, as it is, the clause 
is ridiculous and very sweeping in 
its powers, to be kept in the statute 
book. I hope he will not be so obsti-
nate as to dIsregard this amendment, 
because it comes from me. If it is 
a reasonable amendment, he shou'd 
accept it. Sometimes, even when I 
say very good things, he disregards 
them because I say them. Please do 
not do that. 

My amendment No.8 seeks to in--
sert the words "which is not their own 
association" in line 20 after the word 
"organisation", Alternatively, you can 
say: you can associate with an assO-
eiation ,which is your own, or, you 
cannot associate with an association 
which Is not your own,. There should 
be '3 positive approach to the problem. 
Do not be blind to realities. 

Then I come to my amendment No. 
9. Now sub-clause (2) ot cia,," 3 
r1!ads: 
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"N 0 member of a police-force 
shal participate in, or addreu, any 
meeting or take part in any de-
monstration organised by any body 
of persons for any political pur-
poses or for such other purposes 
as may be prcRCribed." 

My amendment seeks to delete the 
words "01' for such other purposes as 
may be prescribed". The purpose of 
this legislation Is to see that they do 
not indulge in political activities, they 
do not get Inftuenced by political spee_ 
ches and politicians. If that is so, the 
words which I seek to delete are not 
necessary. The c'ause, even without 
those words, will serve the purpose, 
beeause it will read: 

IINo member of a police-torce 
shall participate in, or address, 
any meeting or take part in any 
demonstration organised by any 
body of persons for any political 
purposes", 

16 brs. 

Put a full stop there. That will make 
your position c'ear, namely, that they 
should. not be allowed to take part in 
political activities. Why do you again 
PVt such a vague and ali-comprehen-
sive additional qualiftcation as "for 
such other purposes as may be pres-
cribed"? Prescribed by whom? By 
the rules. What the rules will be are 
yet to be seen. An<i we want to legis-
late on that. What I submit is that 
the purpose. as the hon. Minister ex-
plained in hi. spepeh, can be served by 
this much and my amendment can be 
accepted. 

The hon. Minister. while he spoke 
on the association altair. told u. that I 
am IIMble to understand how the IIlISC-
eiatlon coul~ be formed. He was also 
good pnoul(ht to soy that R model 
co".titution can be I!iven bv the Minla-
Ir" I am thankful to him for that. 
Bui ! want to he somewh.t more clear 
abo"t it. After thi. PnRotment will 
hie; 'MiniRtr" or denartment isr;;ue n 
cirulAT' p.xnl~ininll how an :I!:",!I;ocfation 
can be tormed7 A model of it can bP 

circulated to the police forces. Onc'· 
that circular goes out, the police foret, 
must be allowed to .it together, dlB-
cuss and debate it among themselves. 
whether they can take I!dvo!lntage of 
this circular and form an aulciaUon. 
That must be permitted and that. 
should not be taken as an act of Indl.-
ciplin or that should not be curtailed. 
The police oftlcials high above, the 10 
and others, should rea 'Iy allow thes~ 
people to decide upon this association 
Once that association i. form .. 
ed by them and it. constitution 
i. accepted and Is forwarded to th.· 
Ministry, the Ministry must accord 
recognition. Then I am satlsfted. It 
is not a question of my being confused. 
I want to know whether the hon. 
Minister i. clear in his ml.nd and whe· 
ther he can assure the House that luch 
a procedure will be followed. What 
happens I. that he will agree here but 
when he goes out the Inspector Gene" 
ral of Police or the Secretary of hi,' 
Ministry will come to him and say. 
"It you a'iow this, It Is the same thlnR 
that they wanted: do not do that". i 
k·now of case. how these thlnllS are 
done. 

Thl. House must be assured that Wi' 
are not passing a Jungle law-a I ........ 
les. law I. different, but a jungle 
law-because We have got our res-
ponslbilltv to the citizens and our elec-
torate. the voters. Policemen are als''> 
OUr voters. We are nnswerable to then, 
also. You may not agree'with me here, 
but when I 110 home I meet policemen 
in mufti. They come and ml!f!t me. 
At least they must be allowed to do 
that beeausp they have voted for m" 
and I must be al1owp.<i to t.lk ",Ith th,' 
policemen in mufti, not with their ha. 
on Bnd shops down but at lust In 
mufti. In thAt wav I must be ~n.wer 
.ble to th"m. So. I must gO an,' 
convev to thpm that thev ean form 
Rn RfiE~~;'.Unn and C'rnvemmrnt wilT 
not dand In the w.v: thAt thev wi" 
nnt bf! ne"Ali~p.r1 Rl"Jd will not an tn 
nri"on fOT' two ypqT'!iI In,.. hp.ing ::t mem-
hpr or ~uch Rn u:~rh.tfnn. 

Sh" II. M. Ba",,~I"': Sir. I rb~ 
to !'UDDort ampndmenh N~ 7. R ilrv~ 
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IShri Nambiar}. 
9 moved by my hon. friend, Shrl 
Anandan Namblar. While replying 
to the debate on the general dlscus-
aton, the han. Minister said that per-
haps we did not understand the 
legality of such legislation where, 
according, to him, some associations 
were permitted. May I, for his In-
formation, read clause 3, sub-clauae 
(1) (b) which aays:-

"be a member of, or be asso-
ciated in any way with, any other 
society, institution, association 
or organisation that is not re-
cognised as part of the force of 
whJ.eh he is a member or is not 
of a purely social, recreational 
or religious nature;". 

Mr.~: Amendment, Noa. 
7, 8 JOd 9 moved by Shri Anandan 
Nambiar are before this House and 
he should speak on these three 
amendment •. 

Shrt 8. M. Banerjee: am "peak-
Ing only on these 

Now, suppose, the RSS is regard-
ed as, a religious or,aniR3tion or the 
Sadhu Sarnaj Is regarded a. a reli-
giollS ",,"anisationf He can become 
a member of that. He can go to the 
mandir, mus;id, gurudwara and gir-
jllghar. That is allowed and we are 
very happy about It; but It has to be 
recreational or purely soclal--'OCial 
alao is unadulterated social; It ahould 
be purely social. 

Whot I. mi •• ing from this Bill is 
the right to form an aSlolcation. 
Yesterday, when this BilJ was in· 
troduced, I rose on a point of order 
saying that t'le pollee force, whJ.eh 
may be 14,000, 15,000 or 20,000 In 
DeIhl and lakhs throughout our 
country, are the sons of our soil; 
they have worked for the Interests 
of the country; they have defended 
0\11' motherljjlnd; we !ha"" appre-
ciation for them_ometlmes We 

condemn them for their goondalsm 
which they do-and to form an asso-
ciation II a fundamental right. On 
that the Speaker, in his wisdom, 

could not ,Ive his ruling. He laid 
that this was a constitutional matter 
and It should be decided in a courl 
of law. So, I requested yesterday 
that the Attorney General may 
address this House on thia Issue. 

Where can that association be 
formed? It says:-

"No member of a poli<:e-force 
shall participate in, or address, 
any meeting or take part in any 
demonstration organised by any 
body of persons for any politlea) 
purposes". 

Yes, he sbould not; be should not 
indulge In politics. But then it 
says:-

"or for such other purposes as 
may be prescribed.". 

We do not know what is prescribed. 
We do not even know what would 
be the rules after this. 

When we say that they should be 
allowed to form an association, J 
know the difference between 'union' 
and 'association'. May I explain to 
my very r""peeted friend, Profesaor 
Diwan Chand Sharma, whom we 
generally call our professor. that we 
know the difference. A union is reo 
glatered under the Indian Trade Union 
Act of 1926. Even the Central Gov-
ernment employ~there are man) 
types of employees in the Central 
Secretariat, Survey of India, Directo· 
rate of Publications and others-can· 
not form a union under the Trl!de 
Union Act of 1926 but their assocla· 
tion has been formed and that has 
been recognised. 

The hon. Minister while replying 
just now said that he would ask some· 
body to draft a model constitution. 
what is the nature of this union form· 
ed by the policemen? It I. a union 
formed by' the policemen, of the 
policemen, for the policemen. There 
is no outsider in it. I would have 
actually liked to lay a copy of their 
constitution 'on the Table of the Hou.e 
with your permission, but sine. that 
may CTeate some misunderstandln., I 
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would like to hand over one copy 1M 
the hon. Minister's perusal for whom 
I have great relard. 

When they met Sbri Hath! and Shrl 
Hathl In his 'wisdom advised them 
that they cDuld not have the same 
right as the other trade unions in the 
larler interests ,of the country, in the 
interest ,of the security of the coun· 
try, to fllht Internal disturbances and 
external agll'ession, they readily 
agreed and said, ''We shall fDrego the 
rilht. to strike voluntarily". It was 
not banned as such. They 'I\'ere as-
sured-I cDuld have produced a photD-
stat copy issued by the IG Pollce's 
olllee which oClearly said-that their 
a890ciation or union would be recDg-
nised. I never wanted to create any 
disruption or seduction among the 
policemen and that is why I did not 
do It. So, they lot an impression 
that their union would be recognised 

So, let the han. Minister all'ee to 
thla amendment. If he cannot pos-
sibly agree to it because it comes 
from Shri Namblar, then let him move 
one him .. lf. 

Jle said, "E1a:ept an association of 
their own to Improve their own lot". 
What is ttown association"? flOwn 
asso~iation" means where only police· 
men can become members and office-
bearers, where they can take deci-
sions and the aims and objects of that 
BlSoclation ,or union are ,only ta cl'eate 
better relations among pollcemen, to 
discUBI their problems, have a nego-
tiated settlement with the IG Police 
or the DIG Police and so on, to create 
a better understanding between the 
people and the palice, Today, after 
the farmatiDn ,of this union, I can tell 
you with all hanesty, there is a better 
understanding between the people 
and the police. The pDlice may think 
that the people are against them, but 
nDt always. They are ,our servants. 
.Our members can become policemen 
tomot'l-Dw. Aftlr all, Shrl Mahavlr 
Tyag1 was a head constable and he Is 
a Member ,of Parliament lOde:'. 

Shrt IL C. 0.-: He was DOt a 
Head Constable. 

Shri S. M. BaDerJee: He posed to 
be a Head Constable. That may be 
impersDnatioo. That 4. warse. Shri 
Ramanand Tiwari is today one ,of the 
most respected persons In Bihar. Was 
he nDt a pDliceman? In this cauntry, 
when Balmiki dacoit can become a 
saint, a paliceman also wha hal been 
braught up in this atmOllphere of 
brutality to sheet people can became 
a saint. 

Mr. Cball'JDaD: The ban, Member 
ShDUld confine himself tD the amend-
ments that are before the HalUe. 

Shrt S. M. BaDerjee: I only say 
this that when, after 1980 strike was 
banned, an ordinance was lsaued, I 
know my hDn. friend Shrl Nath Pal 
spoke on their behalt and made a 
wDnderful case and he said that In 
Great Britain, in 1962, when there 
was a general strike and the entire 
cDuntry was paralysed, even then 
such an ordinance was not. issued. 

I say that they are allO Government 
employees. If YDU lee their can(tI~ 
tions, they excite hDrrar than pity. 
You want policeman not tD became 
corrupt. Unless he takes money, he 
cannot pDssibly wash hw uniform 
daily, irDn it and' so on. They ShDUld 
be allowed to farm an assaclation. It 
the han. Minister or hi. deputy II al-
1ergio to the ward 'uniDn'-I knaw 
the han. Minister is nDt; hw deputies 
are-I think, he should accept the 
word 'association'. They abould be 
given a right to form an ... ociation. 
It this right il not liven, there will 
naturally be seriDus repetcuulona in 
the <Duntry which will be neither In 
the interest· of the country, In the In-
terest of the ruling Party. nor In ,our 
Interest. 

Shrl E. It. Vera. (Sultanpur): 
Mr. Chairman, Sir, I have heard the 
arguments that have bean advallC!8d 
with regard ta two amendments be-
fore the HaUR. 
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The first amendment says that after 

"associations" insert lIexcept an assa-
dation of their own to improve theb 
own lot". Clause S says: 

"No member of a police-Iorce 
shall. without, the express sanc-
tion of the Qentral Government 
or of the prescribed authority.-

I a) be a member of. or be asso-
ciated in any way with. any 
trade Wlion. labour union. 
political association or with 
any class of trade unions. 
labour unions or political as-
~ociatioN;" 

:-Oow. if we add after this "except an 
associatiOn of tileir own to improve 
their OWn lot", 1'think, my bon. friend 
is going to limit the wide scope that 
n\re8dl exitm in thls elal!lle. This 
-,lause only bans certaln _iatIons 
and trade unions and there is also a 
provision that there should be the 
express sanrtion of th .. Central Gov-
ernment. 

My submission i. that this amend-
m .. nt is quite redundant and that we 
should not limit the scope ot the 

.provision that is already here in this 
clause. There may be other associa-
tions which may be permitted by the 
Central Government. 

The second amendment is that the 
word, "or for such other purposes as 
may be Pl'escrlbed" may be deleted. 
Sub-clause (2) says: 

"No member of a police-iorce 
shall participate in, or address. 
any meeting or take part in any 
demonstration organised by any 
body of persons for any political 
purposes or for such other pur-
p ....... as may be pres-;,ribed." 

My hon. friend has ignored the word 
'demonstration' in this sub-clause (2). 
It says: 

"No tl1eOlbel' of • 
shal! participate in. 
any ml'Cting or take 
demonstration, 

police force 
or address. 

part in an)' 

There are many demonstratiolls which 
create disturbance and which create 
disorder. Doe. my friend want that 
they shOUld be allowed to participate 
in such demonstrations also? 

Sbri Namblar: No. no. We agrel' 
upto the words "... .. for any politi-
cal purposes" and then put a full 
stop. That is all. The hon. Mem-
ber has not followed my amendment. 

Shrt 11:. 11:. Verma: This phrase "for 
such other purposes as may be pres-
cribed" has very wisely been put hert· 
on administrative grounds and on the 
ground that the administration may 
not be jeopardised. Our demo~racy 
and the whole administration may 
tall down if we allow the police lorce 
to participate in demonstrations 
which may create disorder and dis-
turbance. 

Shrt D. C. Sharma: 1 want to say 
one thing only. 1 think. the gentle-
man has objected to the word 'society' 
Or 'institution' or 'association' or 'orga-
nisation'. Now, Sir, you know that 
sometimes these words are used as a 
camouflage for certain things. For 
instarv.:e. I may have a study circle 
and you say, why prevent these men 
from joining the study circle. But 
that study circle may have something 
which is not the legal purpose lor it. 
In the same way, take, for instance, a 
demonstration. There is a political 
demonstration and there are other 
kinds of demonstrations also. For 
example, I know. there was a demons-
tration against a Vice-Chancellor. 
He did not agree to some demands of 
Ihe people and what happened wa. 
that they had a demonstration against 
him saying. "Vice-Chancellor hai hai." 
I. ther"for... say. it is ~ood for the 
mental health. for the physical health. 
of the polk.. force that they should 
be deb.,·red from having these things 
ond that they should not take pari 
in any demonstration. either of poli-
tLeal nature or of any kind, and they 
shOUld also not be ollowed to join 
those societies which work for. some 
end but which have names which are 
v~ry inno('(>nt. lookin~ iU,rJ harml&1;~. 
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With these words, I say that this 
clause should stand as it is. 

Sbri Y. B. Cbavan: Sir, have 
nothing to add to what my two col-
leagues have explained. I am afraid. 
I might again repeat what I have 
said before. Either the hon. Mem-
bers have not understood the purpose 
for which this Bill is meant or they 
want to defeat the purpose of the Bill. 
'The latter seems to be the case. 

Sbrl S. M. Banerjee: If we have 
not understood it, the policemen will 
never understand it. 

Slui Y. B. Cbavan: The policemen 
will understand it. Really speaking, 
they are trying to defeat the purpose 
of the Bill because what is allowed 
in this Bill is very clear that it there 
is an association of the police-force 
and if it i. recognised as such and if 
it i. meant for the purposes of a 
purely social, recreational or religious 
nature. certainly, the association will 
be allowed to function. Shri Banerjee 
tried to make it look rather absurd, 
mentioning R.S.S.. Sadhu Samai and 
(lther things. T":ere are certain ob-
vious things. If you want to ignore 
the obvious things. what is the idea 
of making it look like an absurd thing 
~hich is very clear. What we want 
them to do is very clear and what 
we do not want they to do is very 
dear. We do not want them to join 
any political ass£Y.!iation or any de-
monstration or any trade union move-
ment or anything which is not police-
force affair. 

Shri Namblar: We all agree. 

Sbri Y. B. Cbavan: If we all agree, 
then. really speaking. you should 
withdraw your amendments. 

Shrl Namblar: We agree on one 
point that they' should be allowed to 
have an association. That is why I 
have moved this amendment. 

Sbal Y. B. Cbavan: The whole thing 
is very ciear. Certainly, this Act is 
:2301 (Ai) LS-

sUPP<lSed to regulate their ri,hts. 
What is allowed has been made v~ 
clear. They can certainly have _c· 
ciations-it has been made clear in 
the Explanation-if they are purely 
of a social, recreational or religiolU 
nature. The word 'cultural' i. oot 
used; it is the word 'recreational'. 

Slui Bart Vishnu Kamath: Could it 
not be d(lne on the lines of Whitley 
Councils? 

Shri Y. B. Cbavan: The han. Mem-
ber has certainly made the sugge.-
lion. I cannot give my reactioa 
straightaway. Naturally when it hu 
come from an eminent member :Ike rl.. 
Mr. Kamath, it will have to be ex.- ( 
mined. I cannot, without any exa-
mination, give my reaction one waT 
or the other. 

Sbrl S. M. Banerjee: The father of 
Whitleiml i. there. 

Sbri Y. B. Cbavan: That is all. 
think I have explained my reasons. 

... ChaIrman: He does not accept 
any of the amendments? 

Shri Y. B. Cbavan: No, I am not 
accepting. 

Mr. Cbalrman: I now put Mr. Nar.-
biers' amendments, Nos. 7, 8 and • 
to the vote of the House. 

Amendment., Nos. 7,8 and 9 were put 
and negatived. 

Mr. Chairman: The question is: 

"That Clause 3 stand part of the 
Bill." 

The motion was adopted. 

Clause 3 was added to the Bill. 
Clause 4- (PenaZty) 

Shri Namblar: I am opposing it. I 
will read out that Clause. That .... ilt 
make it very clear. 
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Mr. Chairman: Has he moved any 

amendment? 

Shri Namblar: No, Sir. I am oppos-
ing the whole Clause. I want that 
the whole Clause !fuould be deleted. 
I have not moved any amoodment. I 
want that the whole Clause should be 
scrapped. Clause 4 reads "s follows: 

uany person who contravens the 
provisions of ' section 3 shall, with. 
out prejudice to any other action 
that may be taken against him. 
be punishable with imprisonment 
for a term which may extend to 
two years, or with fine which may 
extend to two thousand rupees, or 
with both." 

This is the penal clause. It is a sim-
ple thing and anybody can understand 
this. I think Mr. Shinkre, who sup-
ported the Bill as a whole, will at 
least oppose thi. clause and agree 
with me. Here the position is this. 
Any person belonging to the Police 
Ii'oree who becomes a member of an 
association which is not recognised by 
the Government will have to undergo 
imprisonment which may gO upto two 
years or a fine to the extent of Rs. 2000 
or both. All that bureaucratic thing 
is there-'or both' and alI that; and 
they only fill in the figure, whether 
it is two or five or whatever it Is. 
What I submit is this. This is, as 
Mr. Shinkre ·has pointed out, ultra 
vires outright to the Constitution. How 
can a citizen of India be penalised 
for becoming a member of an associa· 
tion which is not approved by the 

"'Government Or recognised by the Gov-
ernment to the extent of giving an 
Imprisonment upto two years' What 
offence has he committed? He is a 
member of the Police Force and he 
is not allowed to become a member 
of an association which is not reC'og~ 
nised by the Government and the 
penalty for this is imprisonment upto 
two years. This is something Vf?!'Y 
.trange, something outrageous. The 
House cannot, with any sense of res-
ponsibility or lI'lIy sense of propriety, 
pass streb a law. What I suggest is 
lIaat eVl!n granting that they want 

completely to terrorise the Police 
Force by saying that if they join 
an association which is not recog~ 
nised by the Government, they 
would be finished and all that, 
they could say like this: if :my 
person contravenes the provisions 
of section 3, disciplinary action shall 
be taken against him. You can re-
move him from service. That is the 
maximum punishment that you can 
give. You can dismiss him you can 
fine him, but you should noi give the 
punishment of imprisonment for two 
years. After all, this is not a secret 
police code that you aTe drafting. It 
is not an Army which has to defend 
the country. It is after all Police 
Force and the Police Force cannot be 
penalised to the extent of imprison-
ment fOr two years for becoming a 
member of an assication which is not 
recognised by the Government. There-
fore, this -looks redicu)ous and if it 
goes before the Supreme Court, I 
think the Supreme Court will only 
laugh at this provision .... 

Shrl Alvares (Panjim): Only laugh 
at It? 

Sbrl Nambiar: That means, it will 
be thrown out in the ditch and it will 
also cast asperation on me and the 
other members who are present toqay 
by saying, "you passed this law". 

Shri Alvares: The Supreme Court 
cannot do it. 

Sbri Namblar: They can indirectly 
make an observation that there were 
hon. members who were present there. 
Therefore, Sir, please 'remove this two· 
y"ar-Imprisonment business. 

The Minister Of State in the Minis-
try of Defence (Shrl Bathll: And put 
what? 

Sbrl Namblar: You dismiss him 
from service, you forefeit his provid-
ent fund or gratuity. But do not bring 
in this 2 year.imprisonment. It is a 
very bad law. This will provoke 
anger and opposition in the entire 
Police Force of this countl'J'-this 
clause alone. This is not fair. Do not 
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provoke them to that posilion, do not 
make all the Police Force inimical to 
the Government. They are not so. 
All right, you have adopted the tlrst 
three clauses. but kindly remove 
Clause 4; withdraw Clause 4; delete it 
and nothing will. happen, heavens will 
not fall down. Do not make it a redi-
culous legislation. 

Shri S. M. Banerjee: I "ise to oppose 
this Clause and I fully support Mr. 
Nambi.r. We thought that there 
would be some difference betwl'cn 
Gen. Ayub and Shrimati Indira 
Gandhi. Now we know what this 
country has been reduced to. It has 
been reduced from Subhas Chandra 
Bose to Atulya Ghosh, and team 
Mahatma Gandhi to Indira Gandhi. 
Our country has been reduced to th!s 
leadership. I am sorry 10 IISf' this 
expression. I feel that even this ... 

Shri Raghunath Singh (Varanasi): 
Also from Surendranath Banerjee to 
S. M. Baner'ee. 

Shri S. M. Banerjee: Yes; that is 
correct. Does he agree that it has 
been reduced from Mahatma Gandhi 
.., Indira Gandhi and from Subhas 
Chand':'8 Bose to Atulya Ghosh? 

1,{ay I remind the han. Minister of 
this. He was the Defence Minister at 
that time and Mr. Nanda. who was the 
victim of Sadhu Samaj was the Home 
Minister at that time. Certain mem-
berp:; were debarred from joinh1~ 

particular association or ;J ~artit:'ular 
union under 4B of the Government 
Servant's Conduct Rules. 4A a"d 4B 
were known to be some I)f t~e mo~t 

pernicious clauses in the GovernmeI"!t 
ScrvlMlts' Conduct Rules. What was 
the provision in that particular clause? 
Under 4B, if Gov""nment declined or 
refused to grant recognition to a parti-
cular union or association, then no 
employee should become n mem ber of 
that particular association. All the 
employees of the office of the Com-
ptroller and Auditor Gen~ral became 
lIlemb~ of a particular association, 
JOecognition for which was withdrawn 

by the C.A.G. Naturally some people 
were served. with notices of compul-
sory Tetirement and ultimately thin 
was challenged in the Supreme Court; 
4B was challenged in the Supreme 
Court. I am glad to tell '.hlOu)lh you, 
the han. Minister that the Supreme 
Court held that Government had no 
business to debar a particular emplo-
yee of any organisation of Govern-
ment from becoming a member of a 
union of his OWn choice. Even today 
recognition rules have not been fram-
ed only because of the judgment of 
the Supreme Court. . 

So, I do not know how this kind at 
thing could happen today when we 
are passing this legislation. Aftt!r all Wf! 
are supposed to be the makers of law 
and the custodians of the rights of 
the people. We do not want that the 
policemen, of all persons in thl.! coun-
try, shOUld become law-break~rs. But 
they are bound to break the law if 
this clause remain!)' on the statute-
book after this Bill becomes an Act. 
under which any policeman who wants 
to form an association could be sen-
tenced to two years' imprisonment or 
a tine of Ro. 2000 or both. 

May I request the hon. MinLste, to. 
kindly reaUse the legal aspect of it 
also? I know that the Law Ministry 
might have given him the green signal. 
But we have a very bad tradition of 
the Law Minister in this country. Shri 
A. K. Sen. when he was the' Law 
Minister, gave advice on the BerubarJ 
issue which was proved to be wrong; 
then, he gave advice on the Nanavatt 
caSe which wa~ also proved to be 
wrong; then, he advised on the com-
pulsory deposit scheme which was 
also ultimately proved to be wrong. 
I am sure that Shri G. S. Pathak also 
will advise him wrongly, because "('-
cording to our convention Jh .. Law 
Minister is 'not supposed to know law. 

Therefore, I feel that. this clause 
should be withdrawn and some other 
clause mould be brought forward In 
it. place. Thi. clause can wait till 
tomorrow or the day afler and mean-
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while this clause can be reconsidered. 
But under no ci'rcwnstances should 
this clause be allowed to remain on 
the statute-book of this country. 

Shri Shinlere: While replying to . ne, 
the han. Home Minister had said that 
clause 4 of this Bill was a copy of a 
similar provision from the Navy Act. 
But I would like to submit that the 
naval forces are part of the A'cmed 
Forces of the country. But a police' 
force is not part of the Armed Fon'~" 
The police force is a civilian corps 
and as a cIvilian corps it is subject to 
civil jurisdiction only. It is a well 
known principle that military olfences 
of a disciplinary nature may be pun-
ished with imprisonment. For ins-
tanre, one knows that desertion Jur-
ing the war-time is punishable even 
with capital punishment. But that Is 
no argument for imposing this kind 
of punishment on the police force. 
Therefore, I still continue to inSist on 
my original a'rgument that this punish-
ment with imprisonment should be 
completell removed from this clause. 
For, if the men were not belonging to 
the police force, they could enter into 
and form anY trade union, and they 
would not have committed any breach 
of the law of the country. It is only 
for the common law CTlmes or crimlnal 
offences that Imprlsqnment has been 
stipulated as punishment under our 
penal laws. That is the original struc-
ture of our entire penal laws. 

I would, therefore. plead once again 
with the Home Minister to examine 
the question. He can himself bring 
farward an amendment to this Bill by 
deleting the imprisonment part of the 
clause and maintaining only the fine 
part of the punishment. 

Sbrl D. C. Sharma: 1 think there I. 
some confusion in the mind. of the 
hon. Members who haVe spoken on this 
clause. The confusion is between the 
maximum and the minimum. It Is the 
maximum punishment which has been 
laid down here. 

Shel ShlDkre: There is no question 
of maximum or minimum. But it Is • 
question of principle. 

Shei D. C. SharDU\: The maximum 
punishment that a person would get is 
for two years. It is not incumbent on 
the court to award hnn a sentence of 
two years' imprisonment or a fin.:! of 
Rs. 2000. It is not there thai he would 
get both the punishments. It has not 
been made obligatory in this clause 
that the person should get both thes" 
punishments together or only one 
punishment and not the other. It il 
not made obligatory at all, but il hal 
been left entirely to the discretion of 
the court. 

My han. friends have been speaking 
in terms of law. But I would submit 
that I do not think that we admlnister 
law. I do not think that Shri S. M. 
Banerjee administers law; I do not 
think that Shri Namhiar administer. 
law. nor do I administer law. Law II 
to be admlnistered by the court. We 
have faith in 'our courts, and we know 
that our courts do not look at these 
things only from the disciplinary point 
of view but they look at it from the 
human point of view also. 

Th .... efore. I believe that my hon. 
friends who have preceded me have 
tried to make a mountain of a mole-
hUl. What is prescribed here Is the 
ceiling. The floor may be anytl1ing. 
My hon. friends have mistaken the 
ceiling for the floor and the floor for 
the ceiling and they have thou~ht that 
the ceiling will always prevail and 
that the floor will have nO value. If 
We haVe faith in the courts. we should 
leave it to the discretion of the courU 
and they will see how to temper Justice 
with mercy and how to adminiRter 
justice in a human manner and how to 
give punishments which are appro-
priate to the person in terms of his 
social. conditions. in terms of the 
number of years that he has lived for. 
and in te~s of his family eonditiono 
and so On, 

I think our courl. are wonderful 
from that point of view and I do not 
think we should cast any doubt on 
the intetl!l'ity and eftIcleney:" of the 
courts which are going to adminilter 
this clause. 
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8Iu1 IIari VlsImu Kamath: Mr. 
Chairman, while on the face of lt, 
el. 4 may appear innocuous, certain 
misgivings arise in my mind when 
I read it with cl. 3 and I would re-
quest the Minister to clear them in 
the course Of his reply to the discus-
lion. 

If I may, r would like to draw your 
attention to the Explanation to clause 
3. It invests the Central Government 
with the authority to decide as to 
whether an association which a 
policeman joins is or i. not accord-
ing to law, according to the rules and 
all that kind ot thing. In view of 
this what r said earlier when r spoke 
during the general consideration 
atage acquires more significance. I 
would like to remind the Minister 
again of the position in the UK, 
which has got perhaps the finest 
police force today in the world. 
There, the latest position is this; in 
September 1953. the Police Federa-
tion was replaced by a new Polic~ 

Council for Great Britain, a negoli'at-
ing body on Whitely Council lines. It 
consists ot an official on the stofT 
lide and an indepeI>dent Chairman 
with the righ I 10 negotiate agree-
ments on wages and conditions, and 
when necessary, to go to arbitt"'J.tion, 
though the Home Secretary and the 
Sacretary of State for Scotland have 
the power to reject or refer back 
auch agreements. 

Here it is said in the Explanation: 

"If any question arises as to 
whether any society, institution, 
association or organisation is ot 
!l purely social, recreational or 
religious nature under clause (b) 
Of this sub-section, the decision 
of the Central Government there-
on shall be final". 

Now the Judge, Jury, and the 
accuser will be the same in this case, 
because they will take departmental 
.. ction also followed by the action 
under the law for infringement of 
this particular statute. 

No., i. it too much to ask the 
Government to ensure that in such 

cases where there i. a doubt as to 
whether the particular organisation 
Is Or is not according to the law, to 
leave it to an independent authority? 

They may give thought to it, as to 
whether an independent authority 
must be constituted. I personally 
think it should be constituted as in 
England. 

An hon. Member: Administrative 
Reforms Commission. 

-Shrl Hari Vishnu Kamath: It is 
not a permanent Commission; other-
wise, it would have served. the pur· 
pose. It will conclude its work next 
year by the latest. 

Unless it is cleared as to whether 
the Central Government are the tlnal 
arbiter on this question or whether 
an independent authority will be 
constituted to go into this matter as 
to whether a policeman has in join-
ing a particular organisation in-
fringed the law Or not, unless this 
question is cleared, it will be diffi-
cult to support this clauoe 4 as it 
stands. 

r would request the hon. Minister 
that he do giVe earnest thought to 
the position as it obtains in Great' 
Britain, to which r referred. As he 
has assured the House earlier, I do 
hope th"Jt some such Council on 
Whitely Council lines will be set up 
in our country at a very carly date, 
sooner rather than later. 

Shri N. Dandeker (Gonda): J am 
troubled by this clause partly for the 
reasons which Mr. Kamath gave, but 
partly for a mare fund'3mental 
reason. 

I can understand the necessity for 
abridging some of the fundamental 
rights of citizens enrolled in the 
police force for obvious public 
reasons, reasons of public necessity 
and so on, and, in fact, as the State-
ment of Objects and Reasons says, 
article 33 of the Constitution permits 
this. 
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[Shri N. Dandeker] 
I will take a little time to develop 

my argument, first by reading arti-
cle 33: Ii 

"Parliament may by law deter-
mine to what extent any of the 
rights conferred by this Part 
shall, in their "pplication to the 
members of the Armed Forces or 
the Forces charged with the main-
tenance of public order be res-
tricted or abrogated s~ ~s to en-
sure the proper discharjle of their 
duties and the maintenance of 
discipline among them." 

What this article permits is the 
restriction or abrogation of a part of 
the fundamentai rights in relation to 
the police forces. So far so good. 
The problem I lind a little more 
difficult is whether abridgement or 
curtailment of fundamental rights 
extends to making their contraven-
tion an offence. 

If, for instance, my fundamental 
right is abridged to extent "X", then, 
can it become an offence if I try to 
exercise my fundamental right to the 
extent of "X" which is abridged or 
annulled by legislation Of this kind? 
'r frankly wonder whether the power 
to abridge or abrogate fundamental 
rights confers the ,power to equate the 
abridgment to an offence, or rather, 
whether the infringement of the 
... bridgement, if I may say so, can 
be converted into a criminal offence 
punishable with imprisonment or fine 
Or both. 

At this point I would like to link 
up with Mr. Kamath's argument, be-
CBuse there is here no offence defined. 
What is defined is what a member of 
the police force shall not do with-
OUt the express sanction of the Cen-
tral ·Government. 

Mr. Chairman: Cannot the rules 
cover that later? 

Shri N. Dandeker: No, Sir. Rules 
cannot define an offence, rules are 
tor procedural and other things of 
that kind. 

It says that nO member of a poJice-
force shall, without the express sanc-
tion of the Central Government or at 
the preser,bed authority be a member 
of certain organisations. To that ex-
tent abridgement of rights is all right, 
I accept that as a necessity. But then 
whether that abridg"mcnt when COn-
travened by a member of the police 
force amounts to an offenc" will be 
for the Centl"31 Government to de-
cide. The Explanation sayS: 

"It any question arises as to 
whether any society, institution, 
association, organisation is of a 
purely social, recreational or re ... 
ligiQUS nature under clause (b) 
of this sub-section, the decision 
of the Central Government shall 
be final." 

find that very difficult. There ill 
an abridgement, in exercise of the-
power to abridge fundamental rights. 
Certainly the infringement of the 
abridgement, I agree, should be 
dealt with somehow. I w01.jld think 
it should be defined as amounting to 
"gross indiscipline" for purposes ot 
the disciplinary control etc., making 
the person liable to dismissal from 
service. But then it goes on to make 
it a criminal offence, to Say that the 
Central Government shall decide 
whether an offence has been com-
mitted or not. and when the Central 
Government has decided that an 
offence bas been committed, then a 
court of law, a poor, wretched magis-
trate has got to sit doWn and go into 
the circumstances and award him 
some fine Or some imprisonment or 
both. 

I am gravely troubled about this. 
do not think that the power for 

abridgement of a right can be con-
verted into a power to deliver an 
offence fOr the infringement of that 
abridgement. That is all I have to 
say. 

~., (lIroTT<r) : ~ 111l:~. 
lfflfir ~ <fliT 'liT ~ ~ t~ 
~. >cft~.it ~tfif;2frm i 
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~~~ 'flt~~,~ 
$'fiTw:r~~~f.!; ~<'IWI'""," 
'!il~ ~ftmFrif'f1it"n!f!;If,l, 1ft ~ 
~ 'q~, 'f<mf 3 qh: 4 it ~ 
~~tr{~, ;roit;~.n iII!fiI<r 
w If.11.'f 'fiT ~ ...w, ':3~ ""'" 
rccr-.r qfu~ fi:r.\m--~ ~ ~ 1ft 
~~, ~ <R lIT ;;prf.t '1fT ~ 
~~I~ G<1~~~ 
~~ , IlflfUtr-iTo ;;fto---'f; m 
~ "'W;;mrr ~ fIP "~ SIl"1T'I' 'if 
~ fui' 'if ~",q>f\a Ilfln:)tr it 
'1l"r m.mr~~R U'f 'lfTm~~ 

tl Wrll'm:~If.11.'f'fiT~ 
~ 'f': Rom ~ '1fT ~ \l! ;;;nMt 
w:;ro"",":a<rTmflf<ir,ft, 

'f<mf 4 it ~ 'flIT ~ f.!; "1"1 ~ 
~3~;t~'fiT,,~ 

~, 'a~ it; f~~ ifi-.:: 'ifl 'i>'I~ 'If! 
~ fu>:rr .wrlrr ~, it; ~ "" 
'Ii't ~ ~ <f'f'" '1;\ >6-<{ ifR ~I ;pm: ~ 

.1J'Ii" ~ i£1 'i!'f"m~' ~if,~ 
1l:! ~::; it; U;'R~ it '!iW 'flIT t 
f.f;liR~IJH"om~f.!;~~ 
~1m>1it, ~R:~r'i, ~f~ lIT 
'llli~I~;ijQI~ ~ mr.r, ~ 
'liT n:f~ it", <f.T ~ lIT ~, crt "" 
·m it ~ 'l'Aite- 'fiT f-gf~ ~ 
&IT' 1i' lfi£ ",WIT ~ t fIP f.RfT 
.~ <f.Tffi if; ill't it ~ ~ 
·IFT m~n 'l'Rife if, ~ 'Pit ""'" 
Wi~f~ ;:;[1<11 t I 

~i£Ttr~ ~'Ii't~ 
~ ~T 'l9m ~ fir; ~ lfi£ mU'f.T<: 
'l'I;ilic ~ ql{;' 't';<IT ~,eft ~ <f.T 
qrq;i i<WR: i[1 ~ ~~o <ilTO ~~~, 
Ii; qm ~; 'I;I1~o;;fro ~f<'.~, ~ 

~~ ~ ~R; '!f;{-«ro~ 
~!mT, ~~ llT furr.m ~ to 

tlon of Righto) Bill 

al ~ iorm-~ {I'IT I ~ Il'1iff;T 
~ ~~~it; ~.ro~ ~I 
'lilt it; ~ 't~q·~ ~ _ I 

If<'mI" 3 if; ~ 'fiT ~ 'lilt 
'Ii't!!'AT ~ I fifRft i~, 
~n., >F>r it m ~ ~ fifRft 
~~~ ~ m~~1 

~ fi1f.m1: ~ it ~ • 
~ q~ 'iPf1Ir it ~ t Ai 
~ft;m ij; ~ it ;mrr -mr ~~ 
~ 'fiT ~ m.:~mR';\J 
~ it 't~ ij; f~ ~ WI' ~ 'fiT 
1ImT~ I ft 'a''iir~'Pm ~ 
Wf.!;~'a"i'fiT~m.: .mr<imr 
lfi£ .~ '!i1:'<IT ~ Ai ~ 'IIT¥ 'liT 
':3('<;f'A" rn 'f': f.t;ID oz;fur ""'" ~ 
<r~!t~~R 'a'O~ it; ~ 
it ~mr.r 'fiT mU'f.T<: 1ft ~ 
~ mr~! ~ ~ I ~ ~it 
~ ~f.!;'f<iT"f3'IfT~~ ""'" 
f'f'f.K'r W-I T .wr 'lfR ~ "1'q.!T it 
~if; ~m~ ~ "Ilfi[r(1 

8hrl y, B. Chavan: I tried tCl 
follow the subtle argument raised by 
both the hon. Members Shri Kamath 
and Shri Dandeker. Their point is, 
il I have understood 1hem "right, 
whether abridgement of ri,gllta 
creales an offence. Abridgement of 
rights does create certain obligations 
on the part of the members of the 
police force. If the failure to observe 
that obligation is not accompanied by • 
some penalty, we are not doing It 
for fun. 

Bhrl Shlnkre: Let elisnUs.a) be 
there. 

Shrl Y. B. ChavaD: Other depa~ 
mental or disciplinary action i. not 
ruled oul; they are there. lIIr. 
Kamath expressed some doubts about 
the explanation. 1 personally feel 
that this explanation i. meant at tile 
time of reco&n!Uon of an QSSOCIaUon. 
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IihrI. Hart Vishna Kamath: It i. ~Ilrl Y. B. Chavaa: If they haa 
.I,y other alternative, I could have not clear. given thought to it. Personally, I 

lihrl Y. B. Chana: I am trying to 
explain the intentions because the 
intentions Of the Government are 
material when the Bill is discussed. 
The other departmental action is 
there; it is not ruled out. According 
'" me. there is no room for theset 
doubt •. 

do not think there is another alter-
native. Naturally as Shri Sharma 
says we must believe in the wisdom 
of the judiciary. If it is an individual 
technical l':lpse, Government will not 
go to the court and get a man 
punished. But suppose ther~ is an 
organised e!fort to disobey and there 
is collective disobedience. Then 

Hon. Members Shri N'ambiar and 
libri Banerjee do not want this 
clause at all; my assessment of their 
.pposition is that they want to de-
leat this Bill. Once We accept that 
\here should be an obligation on 
them to observe the things included 
in clause 3, failure must be accom,-
panied with some punishment. I can 
.mderstand it they had given certain 
amendments saying that this should 
be the punishment. 

naturally the seriousness of the 
breach is increased. Therefore, possi-
bly this will haVe to be accompanied 
by a little severe punishment. Wet 
have to believe and rely upon the 
wisdom of the judiciary when they 
look into this matter. This is my ex-
planation. 

Mr. Chairman: The question is: 

Shri Namblar: tried and 
"That clause 4 stand part at the 

Bill." . 
applied fiIteen minutes of my time 
to that. The Lok S"bh" divided. 

Division No. 21] 

Akkamma Devi, Shrimati 
Aln. Shri A. S, 
Aln, Shri Jllochim 
Barun, Shri R. 
_ .. appa, Shri 
allsumotari. Shri 
BhanjD D~o. Shri L. N. 
ahattacharyya, Shri c. K. 
arii Raj Sinllh-Knt:Jh, Shri 
Chanda, Shrimati Jyot~na 
Chl1ndrabhan Singh, Dr. 
Chann, Shri y. H. 
ChllvJn. Shrimllti Johrabcn 
Das, Shri Jl. K. 
Dan, Shri C. 
Den !ihenj, Shri P. r.. 
[)c~htnukh. Shtl Shivliljl koln ~ 
ni:u[, Shrj G. N. 
DuhcJ, Shri R. G. 
n"lycui. Shri M. L. 
lJandhi. ~hri V. U. 
tlll.llumollthaiya, Shri 
HIIoI"YIlr,i, ShriAnsar 
Huariku. Shri J. N. 

Ikda. Shri 

Jadhl1', 5hti Tulahidu 

Jedhe. Shri 
Jenn, Shri 

AYES 

Jhn, Shri Yogendra 
Jyotithi, Shri J. P. 
Khadilkar, Shri 
Kill.lm Vcc-r, Shri 
Kotoki, Shri Liladhar 
Koujalr.i. Shri H. V. 
Xri~hn3. Shri M. R. 
Laskar, Shri N. R. 

Mahishi, Dr. Sorojini 
Mniaich;1mi, Shri M. 
Malaviyo. Shri K. D. 
M.alliyar.~dan, Shri 
Mantri, Shri D. D. 
Mathur. Shri IIlIri~h Chandra 
Mthrotra, Shri Dra; DihACl 
Mlnimota, Shrimuti 
Mhhra, Shri BiblllUi 
Mohanty, Shri GnlmlananJa 
MnrRrka, Shri 
Mukerjee, Shrimotj'Sharda 
NaRkar. Shri P. S. 
Niranjan Lal. Shri 
Pande. Shri K. N. 
PaliI, Shri T. A. 

116.53 hl'9. 

Pattabhi Raman, Shri C. R. 
Raghunath Singh, Shri 
Ram Sew a);. Shri 
Ram Subhag Singh, Or. 
Ram Sworup. Shri 
Rane, ~hrl 
Roo. Shri Jagunatha 
Roo, Shri Rilmapathi 
Ray. Shlimall Rel1uka. 
Reddl, Dr. B. GorJla 
Reddy. Shri II. C. Llllgll 
Sharmll. !'ihri A. 1'. 
S,",orma. Shri D. C. 
Sha5tri. Shri Ramafland 
,shindc. Shri 
~hrce Naray3n Da" Shri 
Shuklu, Shri VtJya ChnrJm 
:-.hY.1mkt:mari Devi, Shrimah 
Sidd:Jnllnjolppa. Shri 
Singh, Shri D. N. 
Singh, Shri K. K. 
~.;nRt Prasoa, ~hri 

Tiw8ry, Shri R. S. 

Upadhyaya, Shri Shin Out; 
Venkan.ubbaiUl. Shri P. 
Verma, Shri K. K. 
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NOES 
Alurea, Shn 
Bade, Shri 
•• nerjee, Shri S. M. 
Chakrl"artty. Shrimati Rcnu 
Chatterjee. Shri N. C. 
Dandeker. Shri N. 

Kakk.r, Shrt Gauri Shankar 
Kam.th, Snri Hlti Vishnu 
Lahti Sin.h, Shri 

Ran,a, Shri 
S.m.nu, Shci S. C. 
Shinkre. Shri 

Nair I Shri V.ludc't'llll 
Nlmbi't. Shri 

Sin,h, Shn Y. D, 
Swamy. Shra Sivamudti 
Vishum Praud. Shri Nath Pli. Shn 

ltachhl.,..iya, Shd Hutam Chand Rla:hnan, Sb.ti 

Mr. Chalnnan: The result of 'he 
division is: 

Ayes 79; Noes 20. 
Tlte motion was adopted. 

Cl<!tue 4 was added to the Bill. 
Cl.au... 5 was added to the Bill. 
Clause 6-(PoweT to make rules.) 
Shri Barl Vishnu Kamath: Sir, I 

am inclined to think that this clause 
will merely adorn the pages of this 
latute without any concrete or tan-
gible fruit so far as this Parliament is 
concerned. You will be pleased to see 
and So will the House, that sub-clause 
(2) reads thus: 

"Every rule made under this 
.ectian shall be laid, as sOon as 
may be after it is made, before 
each Hause of Parliament while 
it is in sessiun for a total !,I'!r!od 
of thirty days, which may be 
comprised in one session or in 
two successive sessions .... " etc. 

We are at the fag end of this .~ssion 
and of the Lok Sabha itself. The 
next session-the lame duck session-
may be for 10 days Or even iess. But 
the rules have to be laid before the 
House for a period of 30 days. That 
means, this Parliament will not deal 
with these rules at all. 

Shri D. C. Sb,arma: Why nof? 

Shri Hari Vishnu Kamath: Sir, he 
has been a prolific parent of private 
Bills but he has not £iven much 
thought to this Bill. 

Mr. Chairman:' You are making 
him wiser. 

8hr! Rarl Vishnu Kamath: If there 
is scope for making him wl~er. I do 
wish he gives some thought to such 
proVIsIons like this. Unfortunately 
priv3lte Bills do not contain such 
provisions: they appear only In 

official Bills. If he can besto,.,.. 
some thought to this for 5 minutes, 
he will arrive at the happy conclusion 
that unless he is returned to this 
Parliament after the next election.!9 
which I hope he will be, he would 
not be able to deal with' the rules 
framed under this Act. I think dur-
ing the next four months or even 
withm a fortnight they may promul. 
gate some rules which this Parliament 
will neve no opportunity of scrutinis-
ing or modifying or amending or dis-
approving. Under this clause, Parlia-
ment is given the power to amend, 
modify or disapprove of these rule •. 
Suppose .some rules are made which 
are not to the satisfaction of Parlia-
ment, we will not have an opportu--
nity to gO into them. I would ask the 
Home Minister to give us an assur-
ance that any rules made under this 
Act will not be enforced till the fnurth 
Lok Sabha has had an npportunity 
of scrutinising them and modifying 
them in the manner it deems fit and 
proper. 

Shrj Y. B. Chavan: I caonot give 
that assurance. If the hon. Mem-
bers wunt to mOVe any amendments 
to modify the rules, they can do 80 
in the next session. 

Shrl Harl Vishnu Kamath: Unle •• 
30 days expire, you cannot do it. H. 
has not read his own Bill properly, 
Sir. 

Mr. Chalnnan: He Is not prepared 
to give any assurance. 

The question is: 
"That clause 6 stand part of 

the Bill." 
The motion was adopted. 

Clawe 6 WClS added to the BilL 
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17.00 hrs. 

Mr. Chairman: The question is: 
"That the Schedule stand part 

of the Bm" 

The motion was adopted. 

The Schedule was added to the BiLl. 

-Clause I, the Enacting Formula and 
the T4t!e were added to the Bill. 
Shrt Y. B. Chavan: Sir, I beg to 

move: 

"That the Bill be passed." 

Mr. Chairman: The question: 

, "That the Bill be passed." 

The motion was adopted. 

'17.01 hrS. 

GOA, DAMAN AND DIU (OPINION 
POLL) BILL 

The Deputy Minister 10 the MIIlis-
try of Home Affairs (Shrl Vidya 
Charan Shukla): Sir, on behalf of 
Shri Y. B. Chavan, I beg to move": 

"That the Bill to provide for the 
taking of an opinion poll to ascer-
tain the wishes of the electors of 
Goa, Daman and Diu with regard 
to the future status thereof and 
for matters connected therewith, 
be taken into consideration." 

8hri Bart Vishnu Kamath (Hoshan-
gabad) : Sir, I rise on a point of 
order. I am loath, reluctant, to ob-
struct or delay the passage of this im_ 
portant Bill because it has sought to 
meet the wishes and needs of a large 
body of Indian citizens in one of the 
'Union Territories-Goa-but I am 
anxious that whatever 'is transacted in 
this House must be in accordance with 
the Constitution and the Rul... of 
Procedure. 

Now, Rule 76 of the Rules of Pro-
cedure says: 

"N a motion that a Bill be taken 
into consideration or be passed 

Pol!) Bm 
shall be made by any member 
other than the member in charge 
of the Bill ... " 

Today's List of Business says that it 
is Shri Y. B. Chavan who is the Min-
ister in charge of the BilI. 

Shrt Vldya Charan Shlllda: It h .. 
been decided. . . 

Shrt Hart Vishnll Kamath: It h .. 
not been decided. The rUle further 
says: 

" . . . and no motion that a Bill 
be referred to a Select Committee 
of the House, or a Joint Commit-
tee of the Houses or be circUlated 
for the purpose of eliciting opinion 
thereon shall be made by any 
member other than the member 
in charge except by waT 
of an amendment to a motion 
made by the member in charge: 

The proviso says: 

"Provided that if the member in 
charge of a BilI is unable, for 
reasons which the Speaker consi-
ders adequate, to move 'the next 
motion in regard to his Bill at any 
subsequent stage after introduc-' 
tion, he may authorise another' 
member to mOVe that particular 
motion with the approval of the 
Speaker." 

Then the Explanation is: 

"Notwithstanding the provision. 
contained in the proviso the mem-
ber who introduced the Bill shall 
continue to be the member in 
charge." 

Now, under "Definitions", "Minister" 
Is defined. (Interrupti01l8). 

17.05 lars. 

[Ma. SplWtER in the Chair] 

So, under rule 76 the Minister has 
to ·give adequate reasons if htl' d~ --------------------------"Moved with the recommendation c>f the President 




