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‘[Shri Vasudevan Nair]

reply, incorrect reply, hig officers sent
an incorrect reply, but then he leaves
it at that. I am glad Mr. Limaye has
raised it and he is going to reply.
Months have passed. A member writes
letter to him pointing out the mistake,
but the Minister does not come before
the House to correct the answer.

The Minister of State in the Minis-
ter of Defence (Shri A. M. Thomas):
In this particular matter raised by
Mr. Vasudevan Nair, in fact a notice
given under direction 115 has been
received only from Mr. Limaye. Mr.
Nair wrote to me, and in reply to
that I have explained to him the real
situation,

Mr, Speaker: If this has come to
the notice of the Minister himself by
the letter written by Mr. Vasudevan
Nair... ..

Shri A. M. Thomas: It was simulta-
neous.

Mr. Speaker: Then, too, as soon s
the Minister had learnt that a mistake
had crept in, he should have comc
voluntarily at the earliest moment to
correct it.

Shri A, M. Thomas; But because
this notice under direction 115 was
Aalso received by me ..
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Mr. Speaker: When the Minister
has realised that a mistake has crept
into the reply, whether notice had
been given under direction 115 or not,
the Minister should come up at the
earliest opportunity to a correct reply
in the House, without regard to any
notice or requisition,
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Shri A. M. Thomas: As would be
seen from my statement, really there
has not been any mistake.

Shri Vasudevan Nair: Why? Your
letter is with me.

Shri A. M. Thomas: Moreover, from
the Lok Sabha Secretariat there was
a memo sent to the Ministry asking
for the facts of the case, and we have

furnished information regarding the
real situation, so that there has not
been any wilful negligence on  our

part, or attempt to suppress any in-
formation from the hon. House.

Shri Vasudevan Nair: It was a
wrong reply. Why should he try to
cxplain it away like this? In his letter
to me he has admitted that it was a
wrong statement.

Mr, Speaker: How long is the state-
ment?

Shri A. M. Thomas: It is four pages.

Mr. Speaker: It might be laid on
the Table of the House,
Shri A. M, Thomas: A copy has

been given to the hon. Member also.

1 beg to lay the statement on the
Table of the House, (Placed in bib-
rary, See No, LT-7451|66).

13.15 hrs.

POLICE FORCES RESTRICTON OF
RIGHTS) BILL—Contd.

Mr, Speaker: Mr. Shinkre.

Shri 8. M. Banerjee (Kanpur): Be-
fore you cal}] Mr. Shinkre, I have to
say something on the Bill which s
before the House.

Yesterday I and Mr, Nambiar raised
certain constitutional points, and we
said that the Bill should not be pro-
ceed with because it is bad in law,
and you, in your wisdom, said thal you
were not concerned with it, you would
not decide the constitutional aspect of
it.
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May I invite your kind attention to
this? After that I consulted some per-
liamentary documents and the pro-
ceedings of this House. You remem-
ber that when Shri Morarji Desai
came with the Compulsory Deposit
Bill, all members of this House op-
posed it; on this occasion only my-
sell and some others have opposed it;
in that case every body opposed it:
and ultimately the same question was
raised whether it was a reasonable
restriction, whether it was in accor-
<dance with the Constitution, whether
this would not be denying a citizen
his....

Mr. Speaker: This has
cided yesterday. He cannot
now wugain.

been de-
raise it

Shri §. M. Banerjee: I only want a
direction from you whether in such
cases.. . ..

Mr, Speaker: That decision has been
taken. whether right or wrong, and it
cannot be revised now at this moment.

Shri S. M. Baaerjee: We can  get
the advice of the Attorney-General.

Mr. Speaker: No, please,

The Minister of State in the Depart-
ments of Parliamentary Affairs and
Communications (8hri  Jagamatha
Rao): The time proposed by Govern-
ment for this Bill is two hours. May I
know by what time all the stages of
the Bill would be concluded?

(Hosh-
hours.

Shri Hari Vishnu Kamath:
angabad): Not less than four
It is a very important Bill.

Shri Jaganatha Rao: Half an hour

was taken yesterday.

Mr. Speaker: We might go up to
4 O'Clock,

Shri Hari Vishnu Kamath:
past four.

Half

Mr. Speaker: Four O’clock, Mem-
bers should be brief in their obscr-
vations.
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[MR. DEPUTY-SPEAKER in the Chair]

Shri Shinkre (Marmagao): As I
was submitting yesterday, the very
fact that the Government felt the need
or bringing forwarg such a legislative
measure like this to prevent the police
forces from forming themselves into
trade unions is a very serious reflec-
tion on their efficiency and ability to
govern. and to give the police forces
their reasonable due. As I said also
yesterday, this is a sign and symptom
of the very serious situation prevailing
in the country because this just shows
that of all the classes of people under
this Government, the police forccs at
least, according to their own confes-
sion and admission, have lost confi-
dence in them.

I may be permitted here to remind
the hon. Deputy Minister who is de-
putising for his boss, the Home Minis-
ter, that when Lord Atlce, at that
time onlv Mr. Atlee, piloted the In-
dian Independence Bill, he prefaced
it with several reasons, and one of
them, perhaps the most important one,
was that the British Government
could no longer rely on the loyalty of
the native forces of India, and the
British Government could not afford
to keep in India large European forces.
This was one of the reasons given by
him for giving up power in India. So.
I submit that when this Government
have lost the confidence of the police
forces, or rather the police forces have
Jost confidence in the Government,
they have no more confidence in the
Government, it is but proper for this
Government to tell this Parliament
from now on they are stooping to rule
because there is«a real crisis of con-
fidence between the Government and
the police forces.

This does not mean that I am not
supporting the underlying principle
of the Bill. I am completely against
trade unions or political movement
not only in the police forces or the
armed forces, but in any Government
service. After all, police forces or
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armed forces are only Government
servants, and their primary loyalty is
to the Government of the day. If we
allow the police forces to form them-
selves into trade unions, we will be-
fore long, be having Mr. Ananda
Nambiar leading one trade union of
part of the police forces, and Mr,
Banerjee leading another trade union
of another part of the police forces,
and there would be a permanent con-
flict and clash between the trade
unions, and you know very well

Shri Hari Vishnu Kamath: You

said “Vanarji”.
Shri Shinkre: 1 did not say
‘“Vanarji”. 1 said Banerjee. You

know, Sir, that human nature normally
restricts itself to smaller loyalties. If
we have fires and things like that in-
volving serious damage to national
property in fertilizer plans or heavy
engineering plants in Ranchi or other
places, what will happen? We will
see the police forces refusing to obey
the orders issued by the Government
and I will not be surprised if leaders
like Shri Ananda Nambiar controlling
the trade union go to the police forces

and tell them: «ggy &€ & & W“f
aEATg YEdAET et AT afeg fdt
AW T § |E-FEATT, FATA € FT &1 |
AT R GE 0, Y o7l ] qF A
I} Feeatg faer sy 0’

The policemen will go on strike. This
is the situation that they want to
create because their big masters had
once upon a time told them to create
disorders first in those places.

Shri Nambiar: (Tiruchirapalli):
There is the feeling of discontent
among the policemen.

Shri Shinkre: The communists
take advantage of it. Every now and
then the communists come before this
House and villity and launch attacks
on the police forces. Now thev come
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with this pseudo love which is far
more dangerous and serious to this
country. I do not want this Govern-
men{ to neglect in any manner the
rightful demands and the amenities
that are due to the police who are
holding the brunt of the worst situa-
tion that this country is facing. To
allow trade unionism is gomething
that will mean the end of law and the
rule of law in the country. Mr.
Banerjee gnd Mr, Nambiar have be-
come a sort of constitutional pundits
and yesterday they raised constitu-
tional objection saying that this Bill
violated articles 19 and 33 of the Cons-~
titution. They are clever.

Shri Nambiar: That is why we are
here.

Shri Shinkre: They quoted one
half; the other half was not perhaps
their concerns. Sub-clause (2), (3),
etc. specifically lay down that the
State can make laws to limit or res-
trict the fundamental rights given to
any citizen under article 19. The
policemen are not free citizens of this
country. I am a free citizen and I can
say: hang this Government; the first
time I have g chance, I will hang this
Government. But no policemen ,can
say that; no Government should allow
that. They serve the government of
the day. The Government may be
changed or may not be changed. The
policemen and the Government ser-
vants are bound by loyalty to the
Government of the day and their fiirst
loyalty is to the Government and if
you allow them to form trade unions
and create disorder we shall have to
say goodbye to any law and order in
the country....(Interruptions.) I am
all for giving them recreational, cul-
tural, sports and other amenities. But
they need not form a trade union for
that purpose.

Having said that, I have to say that
1 have my doubts whether the provi-
sions in clause 3 are necessary at all;
all that is laid down here can merely
be part of the service rules Quote:
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“No member of a police force ghall
without the express sanction of the
Central Government or of the pres-
cribed authority be a member or asso-
ciated in any way in trade unions,
iabour unions, etc.’ All these are us-~
ually part of the gervice rules, Do we
require an Act of Parliament for
that? !

Shri Tyagi (Dehra Dun): For the
purpose of conviction,

Shri Shinkre: I will come to that.
It is again very serious. I have a feel-
ing that the Government might have
been attracted by article 19 which
lays down what should be the punish-
ment meted out to people who
infringe the fundamenta] rights as
laid down in article 18.

Clause 4 lays down the procedure to
be followedq for the punishment. I
wonder if this sort of penalty may
noy be constitutional because what is
put here is only disciplinary offences.
If for instance, I did the same thing,
1 would be committing no offence.
There is a fundamental difference
between the concept of the common
criminal offence and the offences as
defined in this Bill. So, the punish-
ment of imprisonment will not be pro-
p.r or appropriate in this case. It is
true that this Parliament can enact
any Jaw and prescribe  any penalty.
But that does not mean that we can
pass a law giving capital punishment
for an offence like defamation. There
are some standards inherent in our
Constitution and the structure of our
penal law. These are disciplinary
offences that ought to be punished at
the most with dismissal or suspension
or compulsory retirement. My sub-
mission is that imprisonment would
not be an appropriate punishment in
a disciplinary case. The Home Minis-
ter is luckily in the House now and
he should give his considered view on
this clause. I do not think he is res-
ponsible for this clause though he is
holding the baby now as it might have
been thrown on him when he assumed
the new portfolio and so he cannot
be blamed for this. I do not think they
have consulted any constitutional
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pandit as I feel no disciplinary offence
can be punished with imprisonment.
What impri t? Impri up
to two years with fine which may ex-
tend to Rs. 2,000 or with both. Under
our Penal Code, to be eligible for two
years imprisonment, one has to be a
complete blackguard and for this mere
offence against disciplinary rules,
1 do not think it would be appropriate
to stipulate such a sort of heavy and
inhuman penalty. So, I hope that the
hon, Home Minister will bear in mind
the suggestions of mine and do the
needful,

Shri Indrajit Gupta (Calcutta South
West): Mr. Deputy Speaker, Sir, since
yesterday, I am sgeeing Shri Shinkre

in a new light; yesterday, he
passionately advocated the provi-
sions of the Preventive Detention

Act and today I find him bitterly op-
posing this idea of policemen having
any trade union or organisation of
their own. I do not know whether
this change in him has anything to do
with the approaching elections. How-
ever, it is of course only to be expect-
ed....

Shri Shinkre: I have already an-
nounced that, I am no more a candi-
date for any seat either in the Lok
Sabha or in any Assembly.

Shri Nambiar: So, this is the last
chance of hearing him. We will hear
him more, tomorrow and the day
after tomorrow,

Shri Indrajit Gupta: It is only to be
expected that this Government would
bring forward such a Bill. I would
be surprised if they did not, but there
is a rather tragic or pathetic irony in
the whole thing, as to why this parti-
cular Bill is being brought forward
at this particular time. The Constitu-
tion is there since 1950, and this is
1966, and the same powers under
which they are restricting the rights
of the police force now were there
for 16 years. but were never exer-
cised in this specific form. So, the first
question which the public in this coun-
try will not fail to note is that it is



6341 Police

[Shri Indrajit Gupta]

being brought forward at a particu~
lar moment of time and that is not
fortuitous; there is a reason for i,
At a time when there is a wave of un-~
rest sweeping the entire country to
which we have been referring so
many times in this House on so many
occasions, an unrest whose mainspring
is the economic discontent born out
of the suffering and exploitation of
the common people of this country,
caused by the bankrupt policies of this
Government on the issues of food and
prices ang economic development and
employment and so on, it is just at
this time that the Government has
become so callous, so bureaucratic in
its attitude and so isolated from the
conditions, the actual living conditions
ot the people, that it even forgot that
the very policemen on whom it de-
pends also are citizens of this coun-
try, humble people, poorly paid peo-
ple who have got to keep their body
and soul and their dependants alive in
these very difficult economic circums-
tances, they frogot that. This is a
period when this Government is in-
creasingly showing a propensity for
automation, And inconformity with
that mental attitude of theirs, of bring-
ing in automation into this country,
perhaps they also consider policeman
to be nothing but robots; they want
them to be mechanical robots, who
know how to fire a gun and wield la-
thies, who must be without any opi-
nion of their own, any conscience, any
kind of power of thinking or anything
of that kind or even the bare mini-
mum wherewithal with which they
will be able to keep themselves and
their families alive: even that, they
have become impervious ‘o. And sud-
denly, on the crest of this popular
weave of discontent and unrest sweep-
ing the country, when more and more
this Government has to depend only
on the police force to suppress that
popular movement, then suddenly this
Bil] ig brought forward, because it is
found .that in the city of Delhi, some
poor, non-gazetted police constables—
Karamcharis as they call themselves—
decided that they should have some
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sort of union or gassociation to vanti-
late their grievances regarding  the
amenities, benefits, pay-scales and so
on. So, after 16 years, suddenly this
House is called upon to approve of
this Bill. Tt jg really rather a pathe-
tic state of affairs: all these years it
was never considered necessary at all.
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The facts that have come to light
about the Delhi policemen’s agitatson
show that—if these facts are correct,
I do not know—they have been trying
for quite a long time to represent
their grievances in various ways, to
various people, to the senior officers.
the IGs of Police, the Home Ministry.
the Lt.-Governor of Delhi; they have
approached all these people in vari-
ous ways, by submitting memcranda
and petitions and all that kind of
thing. But they never got any kind
of hearing or any kind of sympathetic
response at any stage and they even,
rightly or wrongly, tried to reinforce
their demands by such token forms
of action,—you might call them—as
refusing for one day to take their
salaries or going on a fast as a mea-
sure of penance, as they declared and
as we read it in the papers, and s»
on.

Now, I want to know, can anybody
in this House, can the Minister, can
any Member on that side or can Shri
Shinkre, give a single example or
instance to say that during this whole
period, when the so-called agitation
by these constables has been going on,
there has been the slightest derelic-
tion of duty on their part, duty as we
understang it according to the disci-
plinary rules o? The police? Can any-
body say that at any stage they have
not performed their duties? Have
they not made it clear, over and over
again, that whatever they may do in
the way of representing their griev-
ances—they have made it clear—that
they will abide by the discipline of
their service and they will never stop
work or go on strike, and that they
will attend to  their duties? They
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have in fact done so on the Tth No-
vember, when the famous demonstra-
tion demanding a ban on cow-slaugh-
ter was taking place outside this
House, and so much panic was creat-
ed in the city of Delhi not only by
the demonstrators but by the Gov-
ernment also, by the All-India Radio
also. Some Members expressed in the
Houge the fear, I remember, that if
the police had not done its duty that
day, than the sacred, sacrosanct pre-
cincts of this House would have been
stormed; they haq said so here, on
the floor of this House. At that mo-
ment they did not fail to note this
fact, that even under such a very
severe trial that day, how well the
police had behaved, how much res-
traint they had shown. I must say
that this is one instance, example,
when it cannot be said that the ini-
tial provocation came from the side
of the police. So, please do not con-
jure up this terrible, nightmare vision
that the moment you say any police-
man wanting to raise a demand for
better pay, salaries and wanting to
form an association, it means that im-
mediately there will be a total break-
down of law and order, because these
people are not behaving like that.
They are showing some sense of res-
ponsibility which I think ought to be
commended, instead of being in any-
way condemned.

Now, T think the policemen in Delhi
wanted to form some sort of non-ga-
zetted Karmchari union, and they had
drafted g constitution and wanted
that to be registered under the
Trade Unions Act, which was refused
to them. But I am sure the hon, Mi-
nister has had an occasion to see that
draft constitution, and 1 am sure that
if he has been it he knows that they
have explicitly. not implicitly, but
exp'icitly, in so many words. written
into their constitution that they would
never under any circumstances resort
to strike or be absent from duty or
stop their work. They have put that
self-restraint on themselves. They
have mentioned clearly in their aims
and objects of that constitution that
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they would never go on strike, that
they would try to improve the disci-
pline of the forces and also that they
would try to eradicate corruptson in
the police force which I think is a
very important thing.

Who does not know that the
source of corruption among the poorly
paid Government employees and
others is the fact very often ,that
they are not able to make two ends
meet, and there is always the temp-
tation to exercise authority, since they
are Government personnel, for pur-
pses which lead to corruption? And
simply by bottling up those grievan-
ces and denying them their legitimate
right, you are in a way indirectly,
not deliberately but indirectly, en-
couraging them to resort to corrupt
practices.

So, what T would say is, why should
not this right of association in some
form be given to them. That is what
I want to know. Shri Shinkre talk-
ed about Government employees being
a separate category and all that. But
the point is, the right of trade union
organssation subject to certain restric-
tions, of course, is there, and is
enjoyed by all Government employees
1 want to know what Government

employee does not enjoy it. Do th‘ey
not have trade unions? Are the police
more

performing a duty which is
important than that of workers who
are producing weapons for our arm-
ed forces? The Home Minister who
was Defence Minister till a few days
ago knows that there are unions in
every defence factory. Have these
defence workers been accused of de-
reliction of duty at any time? Have
they failed to rise equal to the occa-
sion when the necessity arose? Are
not the railwaymen allowed trade
unions, in spite of the fact that if they
strike, the entire communication sys-
tem will be paralysed?

In opinion, this is not the way
to har\?g a satist'ied and contended
police force. Redress of grievancq
through collective representation  is
the best way to remove discontent in
a timely way, instead of allowing it
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to boil up to a stage when it might
lead to undesirable consequences. If
any attempt is made to suppress the
legitimate grievances, I am quite sure
they will burst out one day in some
form or other. I would request the
‘Government not to try to repeat his-
tory. Mr. Shinkre made a passing re-
ference to it. May I remind the
Government, in 1946, even before the
agitation for the release of the INA
prisoners, it was the revolt of the
policemen which first shook the
foundations of the British Govern-
ment in this country! Please re-
member what happened jn Bihar. At
that time the British Government also
said the same thing that the police
are in charge of law and order and
they should not be allowed to form
unions to voice their grievances; but,
all that the British Government suc-
ceeded in doing was to make a na-
tional hero out of Mr. Ramanand
Tiwari, who was the leader of the
policemen in Bihar during that strike.
He is not a respected opposition mem-
ber in the Bihar Assembly He chose
to fing his political destiny outside the
ranks of the ruling party also. He is
widely respected in Bihar because of
his association with that movement.
So, do not try to repeat history.

Whether you call it an association
or a trade union, there is no material
difference. They should be given the
right of collective association  with
their own constitution and rules, and
permitted to put forward their griev
ances collectively and negotiate with
the Government.

Policemen are permitted at the
time of election to vote by postal bal-
lot. Many policemen are voters in
my constituency who vote by postal
ballot. If they are permitted to
choose a member of this House, will
you also allow them to come and meet
an MP, for whom they are entitled
10 vote? 1 do not think Government
will allow that. If he is found ap-
proaching an MP, he would suffer
.serious consequences,
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The whole attitude of the Govern-
ment is very baq in this respect. I
am told that when his predecessor
was in charge of the Home Ministry,
the Delhi policemen were given some
sort of assurance, probably unofficial-
ly, T do not know, that their demands
would be considered in three separate
categories. Firstly the question of
immediate interim relief to be given
to them as a protection against the
rising prices. Secondly the question
of overtime allowance, which would
be settled directly with them. Some
other demands would be taken up for
discussion and some other demands
would be referred to the Police Com-
mission which is to be set up to go
into their grievances. When the Mi-
nister replies, he may kindly give th:
information as to what has happened
about those categories of demands
which were to be settled directly or
by negotiation outside the scope of
the Police Commission. So far as '
know, nothing has been done in this
regard, Sir on behalf of my party, I
totally oppose this Bill.

shri Joachim Alva (Kanara): Sir,
1 support this Bill brought forward
by the Home Minister in regard to the
restriction of certain rights of police-
men. 1 admire the dignified sprech
made by Mr Indrajit Gupta, who is
one of the best spokesmen in the
House who speaks with clarity and
dignity. But we differ with him on
many fundamental points. He has
put his case very well. I am sure he
will lend his ear to us when we put
our case.

I have mixed with the police con-
siderably. When 1 went to see the
House of Commons—the Speaker sent
me there this year, I spoke to the
policemen there and asked why crime
was so high in London now, when
even Indian policemen were quick
enough to catch up with crime. In
New York, during late President
Kennedy's last election meeting at
Madison Avenue, the police want-

ed to open this bag of mine
which I carry all over. I refused
to allow them to open it. I showed
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him my card and said that I am
an MP. Still he insisted and when
he opened my bag, all that he found
was an apple! He was ashamed and
he ran away. I told him that our
Maratha policemen in Bombay has got
more common-sense than the police-
men in New York, because he insist-
ed on opening my handbag and found
nothing incriminating.

I want to pay my tribute to the
Indian policemen, especially of the
rank and file. They are the unsung
and unwept heroes of law and order
in India. I grant there may be some
bad exceptions, like the oplicemen
in UP. with whom my valiant friend,
Mr. Maurya was involved. I have
great sympathy for him. I also defend-
ed in the court of the Chief Presi-
dency Magistrate in Bombay Mr.
Shukla, a former Corgress Member or
Parliament and the brother of the
Deputy Home Minister, when he was
thrashed by the police in Bombay and
was tried on a charge of assault when
it started on nothing.

Mr. Maurya went to the rescue of
a tongawalla who was being beaten up
by a policeman who was not in uniforin
and who was not on duty Yet, Mr.
Maurya was jailed though the Allaha-
bad High Court quashed the convic-
tion,. He may be an impulsive man
and I have great sympathy for him.
But an M.P. also is entitled to certain
rights of protection like the ordinary
citizen.

The policemen in Delhi have done
a very good job. We appreciate the
way they played their part on that
unforgettuble day—November 7, If
they had failed in their duty then,
you and I will not have been sitting
in this House, because there are in-
cendiary elements in our public life
who are encouraged by the conduct of
some people in this very House. They
might have set fire to this very House.
Where would you and I be in that
case? We all want to pay our tribute
to the gallant policemen of Dethi who
have defended this great capital at all
times.
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I also pay my tribute to the Bombay
policemen. It is, after all, the Gateway
of India. Regulation of traffic there is
one of the best in the world. There
is such an t of 1ge,
the Bombay city poli displays.
They have had a succession of good
Home Ministers like Mr. Munshi, Mr.
Morarji Desai, Mr. Chavan and now
Mr. Balesaheb Desai. The Bombay
Police have always unravelled sensa-
tional crimes. I would also like them
to find out how some retired police
officers have amassed great fortunes,
as in the case of Mr, Goaker, who has
been involved in a very sensational
smuggling case to the tunc of lakhs
of rupees, who was a former police
officer, who becam» a race-horse
owner and who blossomed into a big
racketerr. He has been caught now.
I would like the Bombay police to look
into it.

Sir, the policemen shall be seen,
and not speaking in public. They can
speak amongst themsclves in private.
They shall act and not hurt people.
They have to defend and not unjustly
kill anybody. These policemen are
the people on whom we depend in the
last ditch, If they are going to have
unions and mara mari, if they are
going to hold a pistol at the Govern-
ment, what is going to happen to law
and order? Then we may have to fall
back on the army. Does my hon.
friend want us to fall back on the
army? If he establishes a Commun-
ist State in India, will he allow the
police any rights of freedom? (Ir-
terruptions). How many rights do
the police enjoy in the Soviet Union?

- Sir, I want the police force to have
plenty of medical and housing facili-
ties. When they are on duty, they
should be fed well. They have to
stand for long hours day and night.
Sometimes they have to be on duty
for 12, 13 or 18 hours, They must be
fed well at intervals and they must
be glven cool drinks, coffee and tea
without any restraint of budgetary
proposals.

Their children’s education should be
well looked after. Nursery schools
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should be opened for them. I went
into the Police Club in Bombay for
the first time just 2 months ago, that
was built by the donations of the
notorious jo hukumwallas who sup-
ported the British raj. The Club is
only for officers. I saw a galaxy of
photographs of former British Com-
missioners of Police, who sent us to
jail. There is no police club for the
ardinary rank and filee Do not the
ordinary rank and file want a club
for themselves, their families, their
children and their own people to
dance, to have recrcation and other
things? This is also an essential ame-
pity for them which we should not
ignore.

They should have social amenities.
They should have lands after retire-
ment just as men of the defence forces
get after retirement, so that they can
also take to cultivation, poultry farm-
ing etc., and live a good life on retire-
ment after a meritorious service.

These are the simple things that
we have to look after. We have to
look to their gratuities, their pension
and other requirements. We just give
a grant of Rs 1,00,000 or Rs. 50,000,
appoint a Commission and take it for
granted that all their troubles are
over. 1 congratulate the Government
for waking up suddenly, for suddenly
realising their difficulties. They have
appointed a Police Commission, They
have also given a grant of Rs. 1,00,000
or Rs. 50,000, But I would say the

' Home Ministry has to be the watch

and ward of the rank and file of
policemen, The police in Delhi, in
Himachal Pradesh, the specia]l armed
police on our borders, they have all
done a2 wonderful job. They are de-
fending our country. They are the
next line to our defence forces.

These things are very important. 1
have got some cxperience of police-
men. When a European police officer
smashed the nose of a taxi driver in
Bombay, 1 defended him in Court and
got him acquitted, But, Sir, we can-
not allow the rank and flle to have a
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union, to have an association. The as-
sociation can be formed only with the
permission of the Government. What
is the object of forming a union? To-
morrow if they go on strike, how can
we safely stay in our houses? How
many of us were stunned when we
read in the papers about the Solicitor-
General's murder? We started wor-
rying about our own protection. Only
when we read that a lot of money was
found we felt safe that we did not have
any money and, thereforc, we could
sleep in peace! Law and order is very
important. I admire every policeman
for discharging his duties. Now we
have also got women police. It is a
creditable achievement, We have got
intelligent women in customs and the
Police force, I do realise that men
of the noble calibre and legal acumen
of Shri Chatterjee do not like this
bill and they will find fault with its
essential provisions. But I am sure,
if they cross over and take power,
they will also be compelled not only
to keep this law going but also to
add some more provisions to it.

Sir, 1 have nothing more to add.
From beginning to end, now and al-
ways, I shall pay my tribute to the
rank and file in the police. They are
doing a great job. I am not concerned
with the officers, I am concerned with
the hundreds of men who do long
hours of duty away from their fami-
lies, At any time they may be shot
down, Their lives are always in
danger. They are our guardians. For
God’s sake let this not be considered
on party lines, I would appeal,
through you, Sir, to see that no unions
are formed. You know what the
unions are. Shri Banerjee who will
be speaking after me will tell you a
lot about unions, He worked in a
union in Cawnpore, I am sorry, Shri
Tyagl, when he was the Minister of
State in the Defence Ministry sent
him away from the Ordnance factory;
otherwise he would have been there
in the union instead of being here and
worrying about others.

Shri Nambiar: Mr, Deputy-Speaker,
Sir, I am sorry Government has chosen
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to bring forward this unfortunate

Bill. I strongly oppose this. It is not
that 1 have got any special
Jove for the police. I have got
love for the police. I have got

love for the police as well as the citi~
zens of this country. All are equal.
To say that the Communists are here
to exploit the situation, to instigate
the police against the Government, is
wrong, is malicious and mischievous.
Bhri Shinkre, if at all he feels that
we are here to do harm to the police
or create a kind of situation in the
country, is absolutely wrong. I can
only sympathise with him when he
said that he was making some of his,
#0 to say, last speeches in the Lok
Babha because he was not going to
come back to Lok Sabha hereafter. I
can only sympathise with him and
leave him at that,

What made the government come
forward with such a legislation at
this stage? We must go a little into
the history of the case of policemen
in Delhi and this country as a whole.
The policemen are treated very badly.
They are treated in such a way that
they have no other go but to form
themselves into an association to re-
dress their grievances and improve
their lot. They have no political in-
tenkions. They do not propose to in-
terfere with the political set-up in this
country. They have made it clear,
You say that they can have an asso-
ciation or, whatever they may call it,
with the permission of the Govern-
ment. I do not know what sort of
conditions the Government are going
to put. But, if an association can be
permitted, what is the harm in per-
mitting a union? Are you quarrelling
with the 'word “union”? If that is so,
we can very well request them to
change the word into ‘“association”.
After all, it is not on the word that
the Government wants to object. The
Government wants to give prior con-
sent so that only with their consent
they can form an association. When
they give their consent, what will be
the copditions that they will stipulate?
That we do not know. If they can
give t to an iation without
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stipulating any conditions, an asso-
ciation which is intended to improve
their lot, then the policemen will be
salisfied,

I know the history of certain agita-
tions of policemen. We had an agita-
tion in Madras when the policemen
wanted certain improvement in their
conditions. When Shri Rajagopalachan
was the Chief Minister, he went to
the extent of using force and beating
up the policemen. The policemen who
wanted some improvement in their
conditions, who went in a procession
and petitioned the Government, they
were beaten up. The police were divi-
ded into two and onc wing was used
to beat up the other wing. These
things happened in Madras, Recently,
in Delhi, the policemen had resorted
only to a legitimate way of expressing
their grievances. Therefore, the Gov-
ermment should treat them with sym-
pathy.

The policemen of Delhi, under the
name of their union, the Police Non-
gazetted Karmachari Union, submitted
a petition dated Tth September 1966
to the IGO, Police, Delhi, the Minister
of Home Affairs, the Chief Commis-
sioner, Dethi and also the Deputy
Chief Commissioner. In that they have
narrated their conditions. Their pre-
sent conditions of service are appal-
ling. The conditions of living detail-
ed by them makes the mog! < v 0l
reading. From thnt w¢ £ 7 g
policemen of our - ountry are very
badly treated. If they did not so far
come forward to form an association
and agitate explaining their gricvances,
you must only thank them because
the conditions in which they are liv-
ing are so bad,

Shri Chatteriee voas asking me what
salary a policeman pets. He gets
something like Rs. 110. Can a man
in Delhi live with only Rs. 1107 What
about other things like housing etc?
They are not given any rest. Is there
any restriction on their working hours?
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They are made to work round the
clock for 24 hours. I can understand

i a policeman gets rest after eight

tiours of work, A constable, a head
constable, a sub-inspector or an ins-
occlor, whoever it is, must be given
at least rest or over-time for the extra
time he works. There is no such pro-
vision. Can they deny these things
to the policemen? This Home Minis-
try has denicd these things. Here I
would like to quote some figures from
the pelition that they have submitted,
which will conviuce you of the legi-
timacy of thcir grievances. Here they
say:

“The Police Union demands that
the non-gazetted police officers’
pay scales may be revised as
under:

Constable:  Rs. 110 to Rs. 180.
Head constable: Rs. 150 to Rs.

210,

Sub-inspector: Rs. 210 to Rs,

380.

Inspector: Rs, 380 to Rs. 480".
14 hrs.

Is it an illegilimate demand to ask
for the grant of a salary of Rs. 110 to
a  police constable in Delhi? But
even this our Government is not pre-
pared to consider. The answer to this
demand is a Bill which prevents them
from cven forming an association, tak-
ing shelter under article 32 of the
Constitution. 1s this the way the
policemen of our country should be
treated, the policemen about whom
the hon. Minister stated that they have
meritoriously served the country for
all these 18 years? They must be
treated with sympathy and their rca-
sonable demands must be satisfied.
Then they should be asked whether
they require a trade union under the
Trade Union Act, they should be
told that it will not be neccessary be-
cause they have an association, Why
are vou not recognising their associa-
tion? Why do you not give it a trial?
Can you not treat them well for the
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service they have rendered in the
past? You are not prepared to de
that because you are afraid that once
the policemen start an association
they will do something against the
Government or that they will' give
political colour to their agitation. Why
should the Government presume so?
This presumption is not at all justi-
fied. I say that you should consider
their memorandum for its face value
and satisfy their legitimate demands.
What are their demands? One of
their demands is:

“The Special pay and allowances
of the Non-Gazetted Police Offi-
cials who pmre posted in CLD.,
Security, F.R.RO. and Traffic
Staff, may be up-graded forth-
with taking in view the high level
increase of dearness. Also, cloth-
ing allowance may be increased
accordingly.”

They want a better rate of dearness
allowance, When the railwaymen,
Government servants and industrial
workers are pleading for higher dear-
ness allowance, why cannot the poor
policemen, on whose shoulders lie the
responsibility of maintaining law and
order, ask for higher dearness allow-
ance? Why should they be denied
this? Does it require so much of
thinking to grant it? Does it require
crores of rupees to grant adequate
dearness allowance to the policemen?
Because it was not granted, they have
now come forward with a memoran-
dum, backed up by an application for
registration as a trade union. It is
only then the Government opens its
eyes and says that this movement for
the formation of an association should
be nipped in the bud. I am very
sorry for this state of affairs.

Why do you want to put the entire
blame for this on the politicians, spe-
cially Communists? Are we going to
enter this association? Have we got
any trade union interest in their ass9-
ciation? No, we have not. We are
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pre-occupied with the trade unions of
Industrial Workers and peasantry,
hundreds of thousands of them and
we have no time to take any interest
in the trade union of the poli
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They do not say that promotion
should be only by senjority.

But seniority should also be given
due consideration for purpose of pro-

I can declare here and now, on be-
half of my party, that we are not go-
ing to enter the trade union of police-
men. Please, on that ground alone,
do not deny them the right of forming
an association. Do not bring in poli-
tics where it does not exist.

What does their memorandum say?
It says:

“The Police union demands
modern sanitary, hygenic quarters
for family and single persons.
Building loans to be departmental-
ly provided for non-gazetted
police officers within two months
of their submission of applica-
tions,”

Now they do not get it even after 12
months.

“The Police Union demands
police personnel! be strictly utiliz-
ed only for public service.”

This shows that policemen are now
used for private work. Purchasing
utensils and things from the bazaar for
the officers has become their normal
work as orderlies, The orderlies fol-
low the officers only to defend them;
but now they are asked to purchase
mutton and fish and sweep the rooms
of the bungalows of police officers.
This is the unfortunate situation, It
is mentioned in black and white in the
memorandum  submitted by them.
After all, it is not a Communist inspir-
ed or created document. It says fur-
ther:

“Non-Gazetted Police Officers
should have rcgular weekly holi-
days and Gazetted Holidays, and
be paid over-time, with extra rest
days following and special pay
rates for night dutles . . .

The Police union demands that
promotions be given from the
rank of constable to the highest
rank, by seniority being given due
consideration.”

motion,

“Favouritism, in the
‘Confidential marks'
trary to the Indian
be abolished.”

form of
being con-
Constitution

Now favouritism, nepotism, bribcry
and corruption are existing in the
police force, which is very bad in any
organisation, If it exists in the police
force or military, there is no salva-
tion for the country.

“Direct recruitment to the post
of Sub-Inspectors and Head
Constables to be abolished and
vacancies to be filled from ranks
immediately below.”

T do not want to tire the House by
reading the entire memorandum, a
copy of which is aldeady before the
House. I would request the hon.
Home Minister, who has taken up
this job with zeal and enthusiasm
after his victory over the Pakistani
forces, to take courage in hoth hands
and accept policemen as his own sub-
ordinates and treat them favourably,
equally, with courtesy and with con-
sideration so that he will get co-ope-
ration from them, instead of territoris-
ing them by bringing in enactments
under the Constitution and saying *“I
will give you two year's imprison-
ment if you form a union or be a
member of that union”. What is this
business of imprisonment for two
years for an Indian citizen? For the
sin of being a police constable, for the
sin of becoming a member of the
police union, is he to be punished with
imprisonmeat for two years?

An hon. Member: And disqualifica-
tion for standing for election.

Shri Nambiar: He has got disqualifi-
cation for everything. He cannot go to
the houses of Members of Parliament.

This is an obnoxious piece of legis-
lation. T do not know a better or
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harsher word. I hope my hon. friend, gfas 13 #Y aEeY g 913 F g oAy

Professor Hiren Mukerjee can teach
me a still harsher word for expressing
my feeling. This is a rotten, obno-
xious, most-hated piece of legislation,
which should be thrown out. Why
should the policeman be penalised
with imprisonment for two years for
becoming a member of a police union
or association? So, this is a very bad
and reactionary piece of legislation,
which 1 oppose tooth and nail.

Nt gwR WT wgww I
qZwEa, zare AR o faw w2,
78T & q1 Al 78 fwa 1 gai &
g £ F 1 g aw i A qfaw
FT a9 § g7 7% qEEE w1 A & | AfwA
SH AT F A T ATHIT AZHIAY
smaT fear & A &7 @ ¥ 5 J¥
uPT A F ATF Agre Fear am
%) w@Fl A aYg ¥ TA AW ¥ |G
A sraziT feor o TR & 0 g PR
forg faewer St 7Y &1

XZTAF FARY WAL &1 @F¥g &,
# gmw wAm wgw g fFosdi
T WL #1 A w7 gAR g gana
A wwvT wzAa gt & afafaa v
faoe § 1 A gfaw Wi fafaw
qfea sy gfaaagrar 2w fea § 7y mm
# ggwr wer fimY § 0 Afww gw
e T1gd fr mfae 7% amm s%
& wfsarggt ¢ A7 fra s 7 7
afmes A Az #0 AT WY &
TAwy aga A wfsarent aAt o v
G & A 5T A § o B ww aw
qu agi fearaon &1 IxEvw § fag &
wITRr Iarr wrgar § e oafr o

a1 79 w18 &7 T 99 9 § @
azar & | AEET 92 Jgwr @@t
T Y Y AT | 9ER T v @y
EaR gg g A M QAT &1 wq
T IY 7FT A6} AT aw qw IX
FfaT 92 ad) AT qgar &) S
wZ 39Y TN A WA FIT T XY
HEAC § A IF W gaet Wt ¥ faw
u W & FHY HF @y & fag W«
WE, F qua A F fag aor ¥ §
A A £ AT X @4 F g qor
J|WE 7T F wm F fHu soF 99
frar et g AR AT W B I 8T FI9
299 87 LT WX & W7 9 wqT
TFAS A WY a1 A7 W TAET A
TEAT | JEFT TAAY AT FT ATHAT
F v agaqr @ i ga+r tgmra Y sman
I HFATE )

§9% HATAT ¥4 AR &1 A1 afgqr
T amat § ¥ feaq feqdm ¥ w1z ITH!
fawrdt & gaw! Wt T 3@ | Aga &
qIget 9 & WY q@ o 21 gy
gug 71 & Al fawat & 1 o Ay
FATF AT HABFL F TART 45 FUT G
faut w1 g% AuE 97 &l 7 30
BT A & 1 IAF 1w 93 faad Tfeg
/it & fom 31 % 39¢ gm0 wifgd
T gasr fama wifg@

Shrimati Vimla Deshmukh (Amra-
vatl): Sir, there is no quorum,

Mr, Deputy Speaker: The bell is
being rung....Now, there is quorum.
He might continue his speech.

® gem ww wewTa: X Fg
W ot fr g W gt W
o ® T fads s ?[| wfgd
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ATt A agdr g€ wanT g A
T g, gf 7 & st Y A TeeATg
@i g1 qfs IqaF # qreAg
& a1t 2, 79 fa7 ag war  wfgsrd
&1 ATITTY TR 3T(AT § | WA Afag
fir oF gfergd &1 110 70 aweaTg
faery & w1 yu ®Y AEY afeq w7
a¥ g9 & fae 150 w9y =fgg,
@ ag wyA wlaet w1 A
7T ¥ A gfm ¥ wAw F
T & wfawsqy N gfa s@r §o
o gfeaddt A g a7 ¥ Jmwad
N, AITHMagaqfaag Wr g,
g At agh |« ag 3w g fF oAt
AT Ju1 AGY T §, Al wEE w@Y G0
@y A fysar ¥

79 7 & § fF 33 gfaw & Jaidi
N gad ot A ar FM-wAT ®
gag ¥ AmE E, AW EAT 7 IT R
gAFIfrar Ay e Mgz x
N A | FF AT I JIEHT F
Faarfal o) gferg & siwfar §
/N FTE WAL, TEF B IT R I
FCT T 9T FAT AW

g gfTudAT § w1 92 ¥ saray
19 f5ar o, @ 97 7 I N
g WA fear s wfgm
& adr AP ¥ frdy s A
g fr g 3w # O wAw wwr A
weraedT A &, IW F qgwE
T AR AW F w1 o aqaeqr HY
&F I ¥ 77T WA § gfew &1 awr
fagear & 1+ Y@ I WX gw Tt &y
/U R/ AqeT TAT A, I A Ga-
aTk Y JIE, QY W Ay A i
mfiq WX sqaeqr *Y WA F aga
qgrayT fqam
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o St grar gfawdal & arc-are
A qO ATX §, & qg A KT
T § & wore xa it &7 afeaw and
I, T AT IJATAT JAMT AR T
N FH-FF F Q0 qIwA F o
woR fea s@m, vk gfaw &
gfaaa FAr AR gEAT Wife F W
ghamT gawe s me < faa,
& qg FIHTC FAR w14 # F W |
XN 7 gfew * g7 qIg A F KA
Ay & F 37 W faad §

¥ Fgar g f& AT wf /A
o #Yf gdeam afafa ag, @Y
gfaadat &1 e ¥ win F qrt &
frae w7 wd, @fe @ Wt # gfrar
T A geaw wif v¥ ) Ny
T g oA W ¥ fag a9t Wik
T wIfg A I STy A AA )
g ST Baw 3w § Aagd
N afeg aar o g, @ THR
@t & o gfewdat @ s
AT AT, NG I A & T591 w1 forww
T ¥4 Wi A faw sggeqr
A | A A FY A FT ATG, AT ¥4
AT HT I ST T AT o gt a7y
# 1 @Y ], T/ AT 7 A sqTe|w
raradl ) qear @ Ffagaea
AT A ¥ Y, W I W
TF FTg { FEA T8 QAT S0
I At A

# g faq &1 wada w3 g, afea
qET FY 9ga & ¥ T IIW
wfgy f& gfegiAl ® fedt w1
IaTET T AT g% W IT W gfaaa
T AT AR FA A AN A
L ]

Shri Sham Lal Saraf (Jammu and

Kashmir): Mr. Deputy-Speaker, Sir,
1 have myself been a sympathiser of
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trade unionism and trade unions for
the last three or four decades. I very
much like that our workers and our
labour in the factories and in the
flelds should be looked after very wcll
and that they should develop a sort of
self-reiiance aiso.

When we introduce trade unionism
in any walk of life, it means two
things, namely, they have to get their
rights and have to observe their obli-
gations. When we analyse our trade
unionism from this point of view, I
am very sorry to disagree with my
hon. friend, Shri Nambiar. He only
talked from one angle; rather, he has
gone only on one track, as far as the
rights are concerned. I very well
agree that the rights should be con-
sidered in a particular manner, As far
as the ob'igations are concerned, it is
a question to be considered as to what
obligations should a policeman or a
watchman like a policeman have.

Before I say something about that,
I would like to express that perhaps
my hon. friends do not know that
there are other services too ijn the
country who have to face very many
hazards, for example, the anti-smug-
sling squads and the income-tax peo-
ple. There are a number of such ser-
vices who sometimes have to work in
the face of hazards and even get kill-
ed. A number of cases have come and
are coming to light every day.

As far as the question that the police
forces be given re'ief is concerned, I
will say “Yes”. Give them better ser-
vice conditions, reasonable emolu-
ments and good living conditions. Shri
Kachhavaiya, and also Shri Nambiar,
has said that a policeman, particularly
of the subordinate services has to be
on duty for long hours, It is never
known how much time they have to
give to their scrvice. This also is a
fact that senior officers do employ
them on such works which do not
behove them and which should never
be given to them. The senior officers
shou'd not take that sort of work from
them.
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Because of the conditions through
which this country is passing today,
or for that matter through which any
country may be passing, giving the
right of forming unions to the poice-
men will be dangerous. Unfortunately,
our trade unions only go one way;
they only seek what are their rights.
There are very few union lecaders,
maybe myself among them, who have
very seldom been able to incalculate
the spirit of discharging their obliga-
tions among the trade unionists. The
way indiscipline is creeping in all
walks of life, it would be daagerous,
very much scandalous in a scnse, if
this type of trade unionism creeps
into our police services.

What will happen to those people
who look to them for their safety?
For instance, Shri Alva said today and
I also said the other day, that if on
Tth November the police had struck
work, what would have happened in
this capital, Nobody knew what would
have happened. My hon. friends have
little knowledge of what is happening
on the borders. You never know who
passes on from my side of the border
to the other side of the border and
vice versa., My people who protect me
there and on whom I depend that my
hearth and home will be safe, if they
form this type of a trade union, I do
not know who will protect me there.
How can that sort of confidence be
created in me and many others? How
can that be possible?

Keeping that in view. I would say
to the hon. Hame Minister, “Please
look into their emoluments, whether
their emoluments are reasonable and
are what they should get.”” He should
look into their seorvice conditions,
their living conditions and so on and
so forth, Not only that. It often hap-
pens that policemen are sent on duty
to soma other areas and they seldom
pet T.A./D.A. Thesn are the things
which should be looked into.

Officers of higher hierarchv must
treat the subordinate hierarchy in a
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better way. They must treat them in
a human way on humanitarian
grounds, Then, as far as the entire
service is concerned, it should be gong
into to find out where the shoe pin-
ches, so that all these people are help.
ed. But to inculcate a type of indis-
cipline, political indiscipline, will be
very dangerous for our country, for
our civic life and everything.

1 would not support what has been
advocated by some of my friends
there. But I would certainly say that
this Bill should be passed and these
people should know how they have to
act, how they have to work, how
they have to perform their duties and
all that. I quite agree with one
thing. I have a little experience of
how our policemen work. They have
played a wonderful part on our bord-
ers; they have done well during riots
and have done many other things. It
will take a lot of time to explain what
service they have rendered. Our effort
must be to see that when g policeman
goes to the people, he goes as a mas-
senger of peace and not as a messen-
ger of zulum, That is the last word
that I say in support of this Bill.

With these words, 1 support this
Bill. But, at the same time, I urge the
Gowernment to go into their grievan-
ces and see what legitimate rights
should be given to the policemen.

Shri Harl Vishnu Kamath: Mr. De-
puty-Speaker, Sir, that the Govern-
ment has come before the House with
the Bill of this sort 17 years after the
Constitution was promulgated bears
e'oquent testimony to the customary
somnolent, if not somnambulist, man-
ner in which they have tackled
various problems and this one is no
exception.

The problems affecting one nf our
finest police forces that we have had
in this country, that we still hope to
have for a long time to come in this
country, should have been tackled
much, earlier. This morning’s papers
made strange reading,—and that is also
a sequel to the manner in which the
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Government has tack.ed the problems
affecting the police force, that the
polucemen have gone on a protest fast
against the consideration of the Bil
in Parliament, It is very strange in-
deed that a Bill before the House
should provoke a protest fast by the
members of the police force outside
the Parliament. But it is not so strange
as was the fast embarked upon by &
former Chief Minister of Bombay in
Ahmedabad, when the Home Minister
was a member of his Cabinet in 1956
for a certain purpose. It was very
strange indeed. It was referred to in
this House some days ago. The Chief
Minister of Bombay had gone on a fast
in 1956 when there was a bigger bi-
lingual Bombay, when there were
troubles in Ahmedabad and in Bom-
bay city. The policemen probably
argued that when a Chief Minister can
go on a fast, why not they also do it.
I do not want to go into the merits
of the question, It is indeed a sorry
pass to which the police force has
been brought.

In the first instance, the Government
comes forward with this Bill 17 years
after the Constitution was promulgat-
ed. Various problems affecting the
police have been raised in this Houge
time and again during the last 15
years. Myself, along with my hon.
friends, Dr. Singhvi, Shri Mathur, Shrj
Chatterjee and many others, have rais-
ed this matter. But every time the
Government has shilly-shallied and
dilly-dallied with their problems and
has not tackled them in an earnest,
thoughtful, considerate and deliberate
fashion,

The policeman  as is very well said,
is the friend, no less than the guar-
dian of the people and so far as the
overal] security of the State is con-
cerned, his position comes next in
importance to the armed forces. It is
well saig that there is no liberty with-
out discinline and. therefore, f{t is
essential that the members of the for-
ces charged with the maintenance of
security. external or internn! gecurity.
should be sublect to Adiseipline, and
with that T agree wholeheartedly. But
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having said that, is it not the duty of
the Government, was it not the duty
of the Government during all these
years, to have had formulated a com-
prehensive police manual, a compre-
hensive police code of conduct?

Shri Han thaiya (Bangalore
city): There is.
Shri Mari Vishnu Kamath: Not a

comprehensive one; 1 have seen that.
At the time of his predecessor, Shri
Govind Ballabh Pant, in the First Lok
Sabha, 1 raised the question in 1956—
I am both to talk about myself—and I
had dealt with this matter in my own
Party, the Praja Socialist Party, to
which I have the honour to belong,
which hag set up a committee of which
1 was the Chairman and submitted a
report about the police functions, par-
ticularly, with regarq to the circumst-
ances in which they could open fire.
We had submitted the report and we
had circulated the report to all the
parties including the Congress Party.
The other parties acknowledged the
receipt of the report but the Congress
Party did not bother to acknowledge
the receipt of the report which we
had submitted. '

Then, there was another committee
appointed by the Kerala Government,
I remember, in 1958 or so over which
my hon. friend, Shri Chatterjee, pre-
sided, when the Communist Govern-
ment was in power. That committee
also submitted a report. I do not know

what action has been taken by the
successor Kerala Government, the
Congress Government, which came

into power after the Communist Gov-
ernment was pushed out. T am not
going into the merits of the vimochan
samaram. We are here concerned with
the police force and their problems.
Having been so negligent, indifferent
and lackadaisical with regard to the
dealing with the problems which affect
the police force, what have they actu-
ally done so as to ensure that these
demands da not flare un into the man-
ner in which we see them todayv. the
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protest fast, some members of the
police force threatening to form a
trade union and things of that kind?

A few days ago, I was in Madras
ang 1 asked an ordinary constable as
to what was his pay. He was reluctant,
shy and hesitant to tell me the figure.
I assured him that I was not going to
tell anybody that he had told me that.
Even then, he would not tell me the
tigure, Then, 1 asked him what  was
the annual increment. He was still he-
sitant and reluctant. Then he quietly
said, 8 annas, that is, half a rupee per
year and then he addedq that it was
one rupee for every two years—it was
some years ago; I do not know the
position now—which means that he
gets increment not every year but
after two years he gets one rupee. And
what are the scales for the officers?
We have got officers and the secreta-
ries to the Government who get an
annual  increment of Ra. 100.
What a disparity? Is it with these
scales that we are trying to achieve
democratic socialism in eur country to
which the Congress Party, as much as
my Party, aspires? Is jt democratic
socialism they are going to set up in
the country?

I know, 3 Commission has been set
up of which my hon. friend, Shri
Mathur is also a Member along with

me and my hon. friend, Shri Hanu-
manthaiya, The Administrative Re-
forms Commission is seizeq of this

problem. But in 17 years they could
have gone into some of the problems.
I remember, one of the advices that
Mahatma Gandhi gave to the Con-
gress Party was: Your first task is to
reduce the disparities in pay.

gty ST I o de F oA
wr€ 2 Fwmr g7 qvam Stfed

Even today, I am sorry to say, that
the scales of pay and even increments
are almost the same as they were in
the British regime.

Then my colleagues talked about the
other disabilities under whidn the
Police force suffer. I lknow ga case
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personally in Madhya Pradesh. I
would not mention the name. An
1.G. of Police got a house built for
him with what he called Shramdhan.
Now ‘Shramdhan’ is a fashionable
word. In olden days it went by the
name of ‘begar’. It has been abolish-
ed by the Constitution. Now it goes
by the name of ‘Shramdhan’ and so it
is lawful and Constitutional. Hundreds
of constables carried bricks and did
all sorts of menial labour to build this
house for the 1.G. of Police in Madhya
Pradesh.

An hon. Member: When?

Shri Hari Vishnu Kamath: That
was in about 1957-58, di.e., after the
Congress Party came to power and not
in the British regime. They would
not do 1t; they are more stirct and dis-
ciplined.

All these things are happening. I
can catalogue many more things, but
for lack of time I would not like to
inflict it on you and on this House,

Now 1 will come to the main point,
the main problem, with which we are
faced, ie., whether tht Police could
be allowed to form a trade union or
should not be allowed. Article 19 is
the relcvant Article under which
reasonable restriction could be impos-
ed in the interest of public order,
morality. etc. That, 1 believe read
with Article 33 is the genesis of this
Bill. Together they give the subst-
ance, the course of action so to say,
for this Bill. ’

If I understand aright, a trade
union once formed is also accompani-
ed by the right of jts members to
strike. T do not know whether I am
correct to say that. But I think that
is the proper conception. The mem-
bers of a trade union have a right to
go on a strike. If a trade union is
allowed to be formed by the Police,
then the right to strike inevitably fol-
lows and it will be a disastrous thing
if a policemen is to be allowed to
exepcise that right. We have got here
a Bill which must be carefully consi-
dered by the membders of the House
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because it poses the question as to how
to reconcile the exercise of fundamen-
tal rights with the security of the
State. The Police is for internal secu-
rity and the Armed Forces are for
external security. The Armed Forces
are not allowed to form a trade union
nor do they have the right to strike.
So also it is a wise thing to ensure
that the Police are not allowed to
form a trade union which includes the
right to go on a strike because that
will make any Government, whether
1t is Congress Government or Com-
munist Government, collapse. My
friend talked about the Communist
Governments granting the Police the
right to strike, I am sure any Govern-
ment will collapse if the Police get the
right to strike.

Now what is the position in other
democratic countries? I have got &
note—a very useful note—prepared by
our competent Research and Reference
Section of the Secretariat.

Mr. Deputy-Speaker: The hon.
Member will try to conclude.
Shri Harl Vishnu Kamath: I will

just take two more minutes and
finish. g

1 am not going to bore the House
with the detailed position obtaining in
other democratic countries. I have
studied the entire note and I find that
the practice obtaining in Britain is a
very wholesome and healthy one
Every one of us knows—most of us
have been there and even those who
have not heen there have read abowt
it—how admirab'y efficient the Police
forces are in Britain and how they
are friends as well as guardians of
the people. 1 think this bears repeti-
tion. It is only half a dozen lines. T
will read out the practice obtaining in
Great Britain today and how it has
been evolved guring the last
few years

“Trade unions are not permitted
for the armed forces or the police.
Efforts to form a po'ice union were
made just before the First World
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War and there were police strikes—
the first fairly effective in Lon-
don—in 1918-19. The result was
the Police Act of 1819 which made
it illegal for police to be memb-
ers of a trade union but allowed
representatives of the various gra-
des to make formal representa-
tions.”

That also—to make representations—,
I think will be allowed if this Bil is
passed into law.

“In September, 1953, these were
replaced by a new Police Council
for Great Britain, a negotiating
body on Whitley Council lines. It
consists of an official and staft
side, under an independent chair-
man, with the right to negotiate
agreements on wages and condi-
tions and when necessary, to go
to arbitration, though the Home
Secretary and the Secretary of
State for Scotland have the power
to reject or refer back such agree-
ments.”

Mr. Deputy-Speaker: We will con-
clude now.

Shri Hari Vishnu Kamath: One
word more and I have done.
8hri Nambiar: Let Government

bring forward something like that.

Shri Hari Vishnu Kamath: I am,
therefore, entirely for this kind of
Police Council on Whitley Council
modcl and T do hope that the Home
Minister, who was formerly the De-
fence Minister, would give a careful
_consideration to this aspect of the
matter. As the present Bill makes no
provision for this Counci! but refers
to the right to set up a trade union
with the express sanction of the Gov-
ernment without any reference to such
a Whitley Council, I am sorry I for
one at this moment, unless the posi-
tion is made clear by the Government
with regard to this asvect of the mat-
ter, cannot give wholehearted support
10 this Bill but I extend only a par-
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tial support to the Bill before this
House.

Shri D. C. Sharma (Gurdaspur): I
yield to none in this House so far as
the services rendered by the Police to
this country are concerned, so far as
the valuable services rendereq by the
Police on the Tth of this month when
a very big insurrection was master-
minded by some sections of the peo-
ple, are concerned. If the Police had
not been active on that day, perhaps
things would have looked very differ-
ent in this Capital.

I also sympathise with the Police
force because whenever they open
fire or do something to preserve law
and order, the Opposition members
start crying that there should be a
judicial inquiry, they start clamouring
that this matter shoulq be referred to
a judicial kind of body. This makes
the Police sometimes very hesitant to
take the right kind of action and for
that, I think, the Opposition is res-
ponsible more than anybody else. It
is they who try to sow in the minds of
the people of this country seeds of
distrust of the Police force. It is they
who try to undermine their prestige,
their power angd their capacity to stand
by the country angd to serve the coun-
try. At the same time I cannot forget
that 1 am one of those unfortunate
members of this House—there may be
many more a'so—who have not seen
that useful document from which Mr.
Nambiar read extensively. That does
not matter. You can understand what
kind of document it is, how it has
been drafted and to what kind of per-
son it has been sent. That does not
matter. Even without going into that
thing, T must say that the Policemen
in the city of Delhi and New Delhi,
the Policemen all over India, especia'ly
the Policemen at the lowest rung of
the ladder, Constables, Head Consta-
bles. ASTs and all those persons who
occupy very small places in the Police
cadre, must fee' the glow of freedom
and must feel that they are livigg in
a Welfare State. Who would say
that they should not get interim relief?
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Who would say that they should not
get proper housing? Who would say
that they should not get the proper
kind of uniform? Who would not say
that they should get some kind of pro-
motion all along the line? Who would
not say that they should not be made
victims "of favouritism and nepotism?
1 think no sane citizen of India, to
whatever party he may belong, will
demur to these suggestions. I know
that the Home Minister Shri Y. B.
Chavan is going to consider these
things favourably and is going to make
the policemen feel happier than be-
fore, more secure than before, more
contentcd than before, and I have no
doubt about it. I say this for one
reason. Sir, I come from a border dis-
trict. In my border district, there are
so many check-posts and in those
cbeck-posts there are persons who
belong to the border security force.
1 have visited those check-posts, and
1 have becn bringing the grievances of
those persons to the notice of the ex-
Defence Minister and to the Home
Minister in my State and T must say
this good thing of Shri Y. B. Chavan;
1 am not trying to flatter him; it is
no use flattering any Minister here
because you do not know what may
happen to them tomorrow. But I
may submit very respectfully that
Sari Y. B. Chavan has improved the
lot of those persons who belong to
the security police. He has given
them better salaries, better amenities,
better facilitics for travelling and he
is going to do something also about
the education of their children.

I should say that the police force
deserves a better deal. But is this the
way of getting it with a trade union?
What is the map of trade unionism in
this countrv? One trade union is run
by one political party, namely the
Indian National Congress; another
trade union is run by the Left Com-
munists; a thirq trade union is run
by the Right Communists; a fourth
one is Trun by the Jan Sagh; a fifth
one is run by the PSP and a sixth
one is run by the SSP, and then
there are some trade unions which
are run by non descript persons like
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my hon. friend Shri S. M. Banerjee.
We find thereore that the map of
trade unionism in this country is so
variegated.
oft wngt ;34 ta7 giaw F Fare
AR ER SN
st Ao o wTeit

97 I % A7 1

Shri D. C. Sharma: Do you want to
destroy the unity, solidarity and the
cohesiveness of the police forces that
we have in India today by having
trade unionsim in the police force
also? If you want to do that, then you
are welcome to have trade unions;
then you will have trade unions
formed on  political lines, trade
unions formed on  cconomic lines,
trade uniong formed on linguistic
lines and trade unions formed on
communal lines, there wil] be Hindu
trade unions and there will be trade
unions belonging to another section
and so on. Therefore, 1 would say
that for God’s sake, do not destroy
the unity of the ,police force, the
unity of thought, the unity of organi-
sation and the unity of action they
have and their unity of devotion to
the country by having this kind of
trade unionism among them. Thepre-
fore, T would say that trade unionsim
should not be allowed among the
plicemen.

Shri S. M. Banerjee: There will be
more unity if the union is Lh?re.

Shri D. C. Sharma: 1 know what
kind of unity my hon, friend is want-
ing to bring about; he and I are very
good friends and so, I know it.

oY avy : wE fad ST W

417t

dreT A A &3

Shri S. M. Banerjee: I am his
disciple.

Shri D. C. Sharma: If he is my

disciple he should come over to this
side.

So, 1 submit that this Bill is not
against anybody. It is not against the
police force. Tt is mot against any
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section of people. This Bill has been
brought forward in order that the
integrity of this country may be pre-
served. And the police farce and the
Army are the champions of this in-
tegrity.

I would submit that those persons
who are supporting this Bill are grea-
ter trade unionists than anybody else,
My hon. friend Shri Sham Lal Saraf
has said that trade unionism gives
ther right to strike and the right to
policica] bargaining and so on. Since
we are not going to allow trade un-
ionism among the police force, I would
submit that Government should
keep in touch with the police force
and see that their grievances are re-
dressed at the earliest possible
opportunity.

o R wAgE WNfEgq (v
L) : ayenw  AgRd, W &9
AT FY A a@ wraeEw g, T fa
w fau 5 gfera & 1531 16 T
i & fag ), T v ¢ afew
fax Wt fir foesll &  FmifE), R
€ a% ¥ WU 9T WG & §HE
AmfeEl, Y EEqT WX THA 5 K
at wea faarh 31

S T AR gaewr wod W
¥ 1gfmm mag v § fw
qqTE AF 1 o A% A O A IT
QTG Y gFE FRATIH TV YAy
Y g QY T T AT I GUIRT AT
ag gfes &1 w19 & 1 e wmw Iy
s & f wofaal # S wfe 6w
ey & omarw v § 3ag
gfeq oFg foar st &, &few s
qafsd AUqHY §, I AR, T, TT
T garfe & ¥F F@ & AT
N Fd foar @ & s 8 T fa
gfew oz 2 &, afer =7 @ fema @
FE@ . @ d gfow A WE
& gfers & a2 AW & W waea @,
| qF & Tg Hara & A9 aF 4@
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oraT ¢ 1 &Y fger A & fag g
& 7 afex N graw aafes weaw
IR EFI AT O N
IV TR FTF WA @ T
ha 17 € iy wauw w firear
T 9 Y oFT ¥ § W 3T A ag
U9 Jadelt Wigaq WIEr v
A § ) TN RERT W wET
QiR AT agT @Y FY qYaE o
*T e a4 g § 1)

# wwwar g 5 @ gfw g
¥ g FaY ot FY AR @R wri A s
far Y sarar qyaw g &-fF wraw sw
¥ uwF T Gz qE @Y oy forw & anw
& quTEt § = wrardoq@ A
R T sy e ¥ omy g
ST UHTE 9T AT & T F g
a7 ¥t fAraAy g Ay F 39tF w4t
o g7 &7, KT gFT qfew 1 9 a0
Il qF3r T gr ar arA gE &
afer w1 8t w18 T HEET A"
T ZAT TFST A F, WY FE IN
1 WFz w7 A Frwr w7 ofr W,
A ag w7 @ fear o &0 wfey
R Ifew dazw #1 9§ & f9g @
g1 ST A F¥ & 97 T AT wOUH
®T S F7 T=A B qlgw IAA AqT
P w7 FT FG 9T A1 FréATIAr

‘T TEdt § IT HT CHT AT wFAT 0

a7 gfan ot w0 & frowrw we
it gfas % arafid @na # &
ar wraRr gal =@ f5 ogfaa ®
16,000 HT:fwqt § ¥ tzedr § wmar
AT &1 3T FLF FT-THE AYT S0A-
aCt w1 qos g fwar smar &
gt &i 77wt faow far mar o w
A5 ¥E T ITRY TIET AT &
AR TR g1, ATE A AT 1 HhAA
frgeta § S o2 A1 aradied
gt 18-18 €I 7 IFET § | Frzaw
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frare fag, gqaedt gfew amgr ey
FIAT ¥o TFo §ho 3454 & 7—11-66
& 18 %&, 8-11-66 ®Y 16 WZ,
9-11-66 &1 1392 %W 10-11-66
® 19 92 F1w four mar | ag 0w
INF AGY F, TH TG F FL IAEIW

g1 16-16, 17-17 9 19-19
R EsET A WAL wfET
g FaT vw & 7 #qT Ao fawaen

TAFT M A I AE ¥ A G
g § for & 374y 8-8, 10-10,
15-15 " 24-24 92 IYE T
@ § 1 uF @17 oy gEarT g
Hio Wio &lo ¥, wRAAT ¥ | Fw
gt ¥ ¥y amgm F s qfew
aret T AT IR WA F A FT YI7
AT IX TF TIH F7H A F@T A97
qaTg WE F A IT ¥ YA A
w0 T oy AW e g oamy
A W qTg gAgTT gyarasy
a1 AWF % a1y §T TF § Q7 ITHT
forcigr@r 8 T A@ wEY d, I
qEIF T AW & A I+F ARG AR
w2 7% far §ig gu 1% § a0y @q
€ 1 o5 wmaT a fear wr &
T A 7 ogE g

™ aww & Am 2 f& agr S
qiFE ar g IT § q FrA faardr &
o & z@v ¥ 1 fewg gw
10,407 8 | 7 ¥ 3@ 1190 T
w7 fir’ gq £ art wmieg afamg &1 97
far gz % 1 i &z WA ¥ UHo
afo aF ¥ IAXT TA WEAT 3945
g9 9T A ¥ 521 H1 U AT go
% arfr 13 s w1 a7 foig g &
T & FTT AR K1 6T 90T A,
g7 STA, acfrEiz gfaa w-
W B F,ITH! AT 9T 9T oy zq
s frrgn & orramrs #
AT @A § | Tg QT FIST HIA 20 7
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9 a7 § T A I g qw
o T Wi 3G fw 928 g avaTTw
frargY & o w9 7Y freat & Wi
R 97 faemr o & ar o 2| fr
IJAET SA grew Y ¥ o dEg
A ATF F FITCF KA F 5l AT FT
¥ | @gr qar wrgw g @ i snaaw
T IART TG €Y ATE G @A @I
agi faoeft 12 & ondt &, dar IR
gt forerat & 1 7w weq w¥F ¥ ST
ot qET § @t g7 @ & faeww
Tad Y aRE T@r onat 1 FEr
av® 7€ onr & Fifs qiw qiw, o7 2w
7 &1 3 /YT 917 17 OFE gHF 97
wgel ¥ Y &1 g Ow Y 7e fuear
§ 7 U wruatq frwar & o
G I W BT THT § AT €T S
& % wwEd ) 0T T a qWIA 89
#1 7 WA Si1g K wHI & @Y ®41 AG
¥ gHA F1 GiE TFAET § 7@ AT

# H1T A qUR q9aY & IAET gEemIe

7 qfaw amEt &y w3 § o
Jat &7

|1 T qn 7 w7 oawr &
hrady 57 F1 av % w5 ST
&A1 2W F faargy A {edaeT oaTd
*F AN 1 AFEEH FAF AT @
R Rl B} AW AR T K AT
o ®g W §, ey &1 A §
FZ W@, WEA FY A A4qr A
gfagd & agh 7 ¥ oagl a0w
FOa 57 T a1 ®F § 1 faw
RAF BY TTT A WA 77§ KA
faargr A guferdde g & daat
# fgs Sraar a1 &% 7, frw 2 T e
Wi g {ar mife gay AW ¥ 1 aa,
AT AT 7 &7 T TAT 71T TH ¢
Al 57 AT & ®E § fGaTdr A
G ST & I F1owv gla.
arat F1 firg At d voT A A o
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[w10 T wYER wfg)
S AT A I &
FE wlrft 91 @ T §?

AT TEE 105 avw
A AT A AR AR A
AT | T AT FT AT g9 A7
¥ awAl § a@ IAn AR WIq gy &
f& & st A @ T wY oS
T7 AT AT 4T =gy &
T W FY @), ITHY 4T famr Sra?
FAT AV T A AT A F | Forat
F A% A g e § 0% T
Tt Ay gfast # sy Fav
AEATE | A T T A F T S
& AHT F AHT FY AET qvAT Frvrey
g & qr g7 afqz ¥ oariw A
IHRT AT IAH g4 ¥ oEr oA
¢ 9 a7 oF wR Sfaw @1 g
a1 fw ¥ g1 ¥ fyedl o1 oA aw
foordY Y agE gz A v Y ) dgw
S @ T 4V, 9 &t ), 9| a5y
FiY ger A1 € ? wa v @ ag ey
2 5 o= 3w &, sy v F, w9
B OB AT L NI o o
a7, garre ¥ faadelt w1 T, o
frg fm w1 & fan g ? qe &
ST o E 1 W T ¥ ST ST
F I W WT A AT 47 ) qfY 7
A A w qw Ay e fig gu ¢
wH A /A FT g W weR
wortfaw et & o wX ¥ fraed
T E | TEEEn ¥ ab aga @ ¥
W Tew § for 9 39 1 gfwa
aIet &Y TE WY o e & e H A
U ET AR W § WIS 14 e
1966 1 TMT 7% & A @Y gE
TR & §7 AT 91, 9y qYa &k 3
gferr A1gw & 1 I T qen T m,
&% a7l g%, 718 9wt agwa g
faolt 1+ 91 aeg ¥ oF gEw faadr
gL qI 4Ty ara ¥ Al 9T,
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A0 T TR THA 49 F7X 57 T
Tiw gz | Ay 913 9 A e
& 987 w1 | A 0% w9y gfm
ol & fag o & #1% 7eg IgE I
T ¥ T ok | w3 e I
aTq sERT AT §, 9T qIQ avaf B
qA F7. AT FIT ATAT A FA
Ty N ¥ sER  gww ewa g,
& fom gAY Ay Al s §, &
&rft FaT § g wav ST owwad Fv W@y
IE A B g @y F WK
T A H S_AAT AT g1 A9 fHT
g5 AT # gmw, A A7 FT 6N
AT ¥ WA Y AR T QI A
FA g & e gfes I Ey a
RO RGEE LECHRIE R O SR |
W 7= F9m H®ifd g § spFeay w1
AT 2@ AT | TR, AT
AT, Wi, A9, e J@oa@q
e AfwT ag & vt @ fr oR
v St qfeg @8 # oA § N
faady & o1 @l § W@ OFT AT WO
AN T wwAS ¥ g w3 & W
I AW Al gA A, Afw (FET
ATAS g gW AG WA W
WRA i §q & qraT @<y ag W O 8
f #ar ot g g1 IFFT WA A0C
A s gian § e aal qg Jdr &
TF ATT A1 AGY HHAAT & | AT STHT
T 7R 1 Afw oW TEr Wt w
oAl ¢ wafw & wwme, W S
qHAT g 2 A wTH A Ay w3 8
LA ARA 411 a7 A9 FHA fw
gFH WA g Ay ? g & ag &
N ¢ ux Ifaw AR oF A
¥ gfwm & famfeai #1 gga0 <gar §
fir srgfr ot g &, N wqfam wrw
§ 97T W Wl 1 39 @rg ¥ Fga
fs o Y fr gfew dweT S awd
F gut ¥ v wroRY wifeR aF W



6379 Police

FG 91 wifaT ag T feaa fedi
w7 oag N A oaga o ww
)

Dr. L. M. Singhvi (Jodhpur): Mr.
Deputy-Speaker, in my respectful sub-
mission, the question is not of the
constitutional validity or the admi-
nistrative expediency of this measure.
If we were to look for a constitutional
warrant for this present legislation,
we would naturally go to art. 33 of
the Constitution  which very clearly
says that ‘Parliament may by law
determine to what extent any of the
rights conferred by this Part
shall, in their application to the
members of the Armeq Forces
or the Forces charged with the
maintenance of public order, be res-
tricted or abrogated so as to ensure the
proper discharge of their duties
and the maintenance of discipline
among them’. So far as the question
of administrative expediency also {s
concermed, the underlying) principle
of the Bill itself is demonstably clear
and convincing.

The question that concerns us most,
however, is that of the conditions of
service which  have brought the
morale of the services as a whole in-
cluding the police service, to the
Idwest ebb in the history of this
country. It is this which should be
debated by thiz House, it is this which
should form the concern, arouse the
concern, of the House as a whole.

The move for organising the police
forces into some kind of an association
is a symptom of a malady, and the
malady goes very deep because it
touches of the warp and woof of the
lives of the policemen in this cun-
try, indeeq of the lower cadres of
civil service in all the segments of
the State’s activities.

15,00 hrs.

I think and 1 hope that the police for-
ces will fing in the new Home Minis-
ter a sympathiser and a friend in g0
far as their conditions of work are
concérned. It seems that their condi-
tions of work are such as to give
cause for alarm, not only concern
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but cause for alarm, because their
salaries are extremely low. The
problems posed by rising prices are
problems which have proved to be
unsurmountable in the lives of these
very low peid officials. The hours of
work are long, the conditions of work
difficult, trying, strenuous.

After all, a policeman is just ano-
ther citizen ‘with some trappings of
arms in his hands, and today nobody
cun say that his work is not consi-
derably hazardous, nobody can say
that his conditions of work have not
deteriorated; in the present circum-
stances it is almost impossible for a
common policeman to keep his body
and soul together.

That is why we find that even after
independence, a man of the stature
and eminence of Mr. Justice Mulla
levelled serious accusations and seri-
ous allegations againt the police force
an one of the most criminally inclined
band of persons. That was not an
ordinary indictment, ang it came from
a man wh¢ had a life-long concern
with the administration of justice....

Shri K. C. Sharma (Sardhana):
The Supreme Court upheld the other
side. . -

Dr. L. M. Singhvi:....who had a
a deeper understanding of law and
order.

If there are factors which influence
the morale of the services or of the
police forces, I think the Govern-
ment of this country and this Parlia-
ment must take serious notice of it at
the earliest opportunity. This has not
been done, and although we are assur-
ed, reassured, that the Administrative
Reforms Commission is now said to
be scized of the matter, I do not know
whether it is proper and befitting for
the Government to wait to solve this
problem which is so obvious, which is
so compellingly clear to any one
who would merely care to look at
the conditions of service of  these
policemen.

It is not only the question of physi-
cal conditions of work, It is a question
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which also goes to some of the pri-
mary precepts of occupational psycho-
logy. Those who are interested in
the process of administration would
recall the Hawthorne experiment
which demonstrated the importance
of psychological conditions of work.
It was clear from this experiment, al-
though perhaps the precepts of this
experiment can be overplayed and
over-emphasized, that unless there
are proper psychological conditions
of work, the morale of the services
cannot be very high.

I should like very briefly to quote
an eminent authority or the morale of
the services, who says.

“However high you raise the
pay, however attractive you make
the jobs to the sort of recruits you
want, whatever mechanical and
other devices you introduce to save
human labour, you will not, by
these means alone, extract from
your organisation the highest qua-
lity or greatest output of work of
which it is capable.”

Of course, this is a far cry in the
Indian context. Today, not to speak
ot the psychological Job satisfaction
provided to those in the services,
there is the question of the bare mi-
nima of materia] physical conditions
of work for those who are in the ser-
vices, and it is this which the country
should take note of at the very ear-
liest opportunity, because the move
to organise the police forces, after all
stems from the extremely agonising,
extremely trying and strenuous con-
ditions of work in which the police
forces, as indced many other lower
Tungs of the civil service ladder, find
themselves.

It i necessay, therefore, to sal-
vage the morale of the services, it is
necessary, therefore, that the Gov-
ernment should concentrate its efforts
on ensuring that the services are able
to give their best.in the service of
the country.

T shoulq like, in this connection, to
acknowledge that in elmost all the
advanced countries of the world, in
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Canada, in France, in UK, in USA,
there exist similar, analogous restric-
tions which are sought to be imposed
by this Bill, but, as my hon. friend,
Mr. Kamath, referred, it is necessary
to provide for some kind of in-ser-
vice, in-built, organisation for red-
ress of grievances, for taking up their
service demands.

For example, in the United King-
dom there existed a Police Federation
which had advisory functions, and
since 1953 there exists a system by
which a Police Council has been
brought into existence with a nego-
tiating body on Whitley Council
lines. It consists of an officia] and
staff side under an independent
Chairman, with the right of negoti-
ating agreements on wages and con-
ditions, and, if necessary, to go to
arbitration, though the Home Secre-
tary and the Secretary of State for
Scotland have the power to reject or
refer back such agreements,

It is this king of machinery which
should have been incorporated in
this Bill. It is pefectly permissible
for the Government to bring about
the legislation which they have
brought up under article 33. There
is, as T said, constitutional warrant
as well as the dictate of administra-
tive expediency for imposing these
restrictions on the police forces as
well as the armed polices, but at the
same time such an administration
restriction alone cannot be the ans-
wer. One would have likeq very
much., therefore, that this Bill {tself
should have included in it some
machinery for a Police Council on
the Whitley Council lines, some pro-
vision for a negotiating body, some
machinery, some institutional frame-
work where the policemen could ven-
tilate their grievances, ang these
grievances would be dealt with in a
sympathetic manner. If this is not
done, let me warn the Government
that the spent up feelings ih the ser-
vices, the fast declining moral fh the
services, is bound to find outlets
which would not be good for the pre-
servation of democracy.



Police

6383

1 would also like to say here that
in France, where a similar restriction
was imposed, it was possible for the
policemen, whose service grievances
were not attended to, and were not
listened to with sympathy, to paralyse
the life of the community at least for
some time. We do not want this to
happen in this country. We do not
want any political penetration or any
political infiltration in the forces
which are charged with the responsibi-
lity of keeping law and order in this
country. It is, therefore, a timely
warning that I should like to utter
that these service grievances, that
these problems of morale, of conditions
of service, of the psychology in which
these services function, should be
attended to with the utmost expedi-
tion, and with the utmost sympathy,
because it is on this foundation that
even the democratic State, the demo-
cratic Republic of India, rests. If you
tampe: with the administrative frame-
work, if you allow the administrative
framework to be demoralised, if you
do not produce conditions which are
conducive to the most efficient func-
tioning of the services, there is bound
to come a day when the paralysis that
would be produced in the services
would undermine and would uproot
possibly the democratic framework
ithelf.

It is, therefore, in this spirit that |
would like the hon. Minister to reply
both in respect of the conditions of
service of the police forces as well as
to give an assurance to the House that
some machinery would be devised,
would be brought about, where service
grievances and gervice difficulties can
be ventilated and dealt with in a
sympathetic and appropriate manner.

Shri N. C. Chatterjee (Burdwan):
Mr. Deputy Speaker, Shri Kamath was
right when he said that 1 was the
chairman of the first Police Commis-
sion in India and I had to tackle this
problem very closely. With me was
associated a very big communist
leader—naturally, as Mr. Namboodiri-
pad gppointeq that Commission and he
is today the Advocate General of
Madras, a brilliant lawyer—Mr. Mohan
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Kumaramangalam. Besides him there
were other trade union leaders and we
all came to the conclusion after taking
evidence that we should not allow
police forces to be linked up with any
political association or trade union
with any political affinity. I think it
was a correct decision, I did so not
because 1 was appointed by the com-
munist Government. The communist
Government was dismissed and I
thought I had finished my task and 1
would not have to go on but both
Mr. Nehru and Pandit Pant who was
then the Home Minister asked me to
conlinue and I continued and I had the
opportunity of having consdltations
with the next set up which was
entirely opposed to the old set up.
After hearing them all, I came to that
conclusion.

We have still got the old habit of
approaching the police problems with
antipathy. During the British regime,
the country was struggling against the
foreign rulers and the police was used
as an engine of oppression and tor-
tured the freedom fighters and there-
fore, that particular hang over is still'
there; it is rather undesirable. It is
absolutely correct that in England
which has maintained a very efficient
and capable police force they have got
a legislation which puts a ban on
agsociation with political parties. I
have considered the point Mr. Shinkre
raised and and 1 was myself troubled
whether this Bill was necessary or
not. If the House is convinced by
the hon. Minister that this Bill is
necessary, there is no way out. Mere
service rules will not do as they would
be struck down as illegal by the High
Courts or the Supreme Court. Sub-
clause 4 of article 19 says that it does
not prevent the State from making
any law imposing reasonable restric-
tions in the interest of public order
or morality. I do not think that under
article 19(4) you can have a service
rule interdicting all police officials
from joining any trade union or poli-
tiem) association. But article 33 geli-
berately puts down; the heading itself
is: “Power to Parliament to modify
the rights conferred by this part in
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their application to forces.” The
forces mentioned are: the Armed
Forces or the Forces charged with
the maintenance of public order. So,
the Constitution says that restrictions
can be jmposed by parliamentary
legislation; there is n6 way out and
the Minister is right in bringing in
this Bill.

This kind of legislation is in
England and if I am not wrong in
Canada, Australia and probably in
France also. Therefore, it is nothing
extraordinary. The only thing that
is to be said is this. We know the
police is faced with very difficult and
delicate situations. 1 was a member
of the non-official commission appoint-
ed to deul with the police excesses ang
firing in Bengal with regard to the
food movement. | had two very emi-
nent colleagues—the ex-Chief Justice
Mr. Sarjoo Prasad and Justice Mulla
of the Allahabad High Court. We
condemned the indiscriminate police
firings and excesses. Weé ought to tell
you and I think Home Minister should
know that it is absolutely wrong to say
that any political pressure was put
by any parties with regard to the food
agitation. The political parties were
not there; there was a spontancous
upsurge due to acute distress caused
by a hopeless breakdown of modified
rationing. There were firings and
other things and certain cases of arson
which everybody deplored, But actual-
ly not in one case could we find any
boy or any man who was kil'led when
he was actually committing any act of
arson or vandalism or destruction of
public property. Supposing a jeep car
was burnt at 9 o'clock in one place,
vou will be amazed to know that at
3 o'clock some police force is brought
from Durgapur and they started firing,
but not on the man who actually
committed the crime but indiserimi-
nately. Thisc kind of thing should be
stopped. 1 am sorry to say that the
police forces drafted from outside the
State really did these things. The
Bengal police behaved on the whole
well. 1 do not want to name them
but the police which was brought from
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outside from Bengal felt: we have
come here to teach the people a lesson.
They started teaching the people a
lesson by this kind of indiscriminate
firing. That should not be done.

On the 7th November here in Delhi
the Delhi police behaved very well. 1
have not merely heard some of the
eye witnesses; I heard people who
were connected with the movement.
They have assured me that on the
whole the Delhi police behaved very
well under very difficult and danger-
ous circumstances. Actually one Delhi
police man was killed—not the police
man who were brought from outside.
If there was any tension created by
police excesses, that was not done by
the Delhj police but by others brought
from outside.

I want the Minister to say clearly
one thing, Mr, Chavan is known to be
a democrat and I hope although he i:
the Home Minister he has still some
instinct of democracy left in him. He
must clearly say that he is not banning
all associations. If that is the inten-
tion this Bill should be fought tooth
and nail by every Member not only
on this side but by all who believe in
democracy. You cannot shut out
consultations. I can understand that
political associations should be bannud
or that trade unions with political
activities should be banned. But there
must be some organisation whether
you call it the police commission or
the police council whereby the griev-
ances can be focussed and communicat-
ed to the Minister and higher autho-
rities and brought before Parliament
if necessary. You cannot ban all
associations. I do not think that it is
the intention to interdict completely
any kind of association. May be the
penalty imposed is too high.. If the
Minister makes it clear that there
shall be normal methods of communi-
cation, associations unconnected with
political parties manned bv police
forces which will focuss their griev-
ances and place them before the
authorities acting in a constitutional
manner, then there could be no oppo-
sition. But if that is in any way
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all con\mumcatxons and all dialogue
between the ruled and the rulers,
betweer the ministry and the police
forces, then we should all oppose and
this should not be adopted by the
House because that will create danger
ahead and it will be unfair and gross-
ly inequitable and against the spirit
of both the Constitution and demo-
cratic Government.

Mr. Deputy-Speaker: The hon.
Minister.

ot way fog fegmft  (m5wrT)

AT TRV GEA, G99 A E ¥ A
frr qR 2 Afad, fee om gfwa

The Minister of Home Affairs (Shri
Y. B. Chavan): I have been called by
the Deputy-Speaker:

Mr. Deputy-Speaker: All right: let
him say a word.

ot wrix feg fgee o aT

Iqmere wIiEw, ¥ wF graw F fereran
g AT ST 9 BT aEY AT 9 |E AT
Ffear # qg=ar g, art TaEt o agi W
qfem &1 v fasar §, wmar & fr
Fa WA 7 A ol ag™
qEa ¥ ¥z agAn TEA g fF g awne
fanfedt AR 9aFl T faEd g
g, T UL ¥ T & A A QATq
A T QU /9T &, A g qam
Fara aaq § qg ww A wA B,
Al afe | T T AT At
faar, arag &A@ AN AN T FTR
F IEAT W A AT T qOAMT |
aq & 3740 1 HFAT AEATE

Shri Y. B. Chavan: Mr. Deputy-
Speaker, Sir, I have heard all the
speeches with all the attention that
they deserved. I must say that those
Members who have opposed this Bill,
and certainly those who supported the
Bill also have certainly done one good
thing: that they have certainly high-
lighted the pucpose of this Bill, the
purpp:e for which this Bill is being
brought forward. I need not go into
the constitutional aspect of it, because
most of them who supportéd the Bill
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have said that it is essenfial. But one
argument has been repeated by more
than one Member, and that is, why
is it that this Bill was not contemplat-
ed so long, for the past 15 or 16 years
after the Constitution had made this
provision, and why is it that it is only
now that the Government is thinking
of bringing in this Bill.

Some hon. Members have asked
whether the Govermneni have Jlost
their confidence in the police force or
whether the police forces have lost
their faith in Government. I would
say that nothing of the sort has hap-
pened. Even while speaking on the
motion for consideration of the Bill.
I said that 1 have nothing but praise
for the way the police force has func-
tioned in this country; even in this
city, the latest proof, if proof was
needed, was seen on the 7th Novem-
ber. And therefore, it is not that we
have lost our confidence in the police
force. Our confidence is there as it
was before, and it will continue to be
there for days to come or for years
to come. But certainly I have lost
confidence in some of the agencies
which are trying to tamper with the
loyalties of the policemen. That real-
ly speaking is the wrong that has been
done. Even now, unfortunately, *the
hon. Member Dr. Lohia made a speech
as usual; he never cares about what
other people have to say about it, He
appeaied to the policemen, and he
told the policemen not to obey orders
if they consider them improper. He
has given this right or discretion to
the policemen, to decide what is pro-
per and what is improper. He hus
given this right to the constable. The
constable has to work on occasions
immediately and he can oniy act on
the orde:s of his superiors. Whether
the superior has given a proper order
or an improper order, is a matter for
which there are other ways of judging.

8hri Joachim Alva: If he says it
outside the House, he will be liable
to prosecution,

Shri Y. B. Chavan: If such speaches
can be made by such responsible
people on the floor of the House, we
have all to listen to them; and the
whole country listens to them; we are
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all responsible leaders and we should
not make such speeches in respect of
the duties of the policemen. But this
is being supported and that is what
is happening in this city. Speeches
have been delivered and wrong types
of instigation have been resorted to.
But it is, really speaking, very credit-
able to the police force that despite
all this instigation, they still remain
good; it is certainly creditable them.

1 do concede one thing. There are
grievances of the police force. I must
concede that, I have almost one half
of my public life been dealing with
police problems. Before I entered the
high offices of Government, along with
many other political workers in this
House, or in this country, we had to
deal with police personnel. Later on,1
dealt with these problems for six
years as Deputy Minister in the Home
Department; later on, as Home Minis-
ter for nearly 12 years I have been
dealing with the police problems, and
1 do concede that there is certainly
a large scope for looking into the pro-
blems of the police. Let me say this
with all the sincerity that I can com-
mand: that I consider, ag the Home
Minister, the head of the family called
the police force, I think it will be
my duty and my responsibility to say
that I am responsible for piloting this
Bill in this House, and I must assure
this House and at the same time as-
sure the policemen of Delhi that it
ig not only my legal responsibility
and duty but my moral duty and res-
ponsibility to see that their genuine
grievances are redressed and redressed
sooner rather than later,

15.25 hrs,
[SHrr SHAM LAL SARAF in the Chair )

Shri N. C. Chatterjee: An associa-
tion for that purpose.

Shri Y. B. Chavan: He has referred
to that, and I will not conclude my
remarks without replying to that
point. Let me say that this Bill is not
ngainst police force; it is not against
the members of the police force; it is
not for punishing them, But there has
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been propaganda outside that this is
a Kala Kanoon. I must say it is not
so. When it is found that it is neces-
sary to have associations, end asso-
ciations are permitted even under this
Bill, when we feel that associations
are becoming necessary, than that is
the time when we will come before
this hon. House for a law which will
ultimately permit them to have asso-
ciations but in a regulated way which
the Constitution itself has contemplat-
ed.

Shri Nambiar: This Bill does not
give any inkling of such a thought.

Shri S. M. Banerjee: Accept the
amendment.

Shri Y. B. Chavan: [ think they
can have an association with the pre-
vious sanction of the Government.

Shri §. M. Banerjee: How, unlesg
thére is a provision?
Shri Y. B. Chavan: 1 would tell

the hon. Member who is a veteran
public worker, that I really was want-
ing to say that he should rather try
to learn the law. I do not say that,
but T wanted to say that, he being
a veteran worker. The purpose for
which an association can be had is
also mentioned what is mentioned is
that they can certainly have an asso-
ciation with the previous sanction of
the Government, The idea is not to
debar them from having associations
for the purposes which clause 3 men-
tions, Certainly, it will be there, But
the intention is not to allow them to
get mixed up with the trade union

. movement,

Shri Shinkre: Not to allow trade
unionists to mix with the police.

Shri Y. B. Chavan: Very much so.
So, the point is not to debar them
from having their own association, but
it must be their own association, 1
do not want any political association
or political influence to come in and
mix up with the police force nor could
any other trade union influence be
mixed up with the police associations.
That is really :penldn(, the. basic ap-
proach to this problem.
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Ag I said, I concede that the housing
conditions of the police force require
very immediate attention. Their ser-
vice conditions certainly do require
immediate attention., It was with
that very precise purpose that the
Government appointed a Police Com-
mission. This Police Commission is
meant for the Delhi Police. The for-
mer Chief Justice of Punjab, Justice
G. D. Khosla, would be the Chairman
of this Commission. Shri Ram Sharma
would be a member and another very
distinguished police offizer, Shri B. N.
Mullick, who retired very recently,
will be the other member of this Com-
mission. 1 would like here to read
the terms of reference of the Police
Commission. This Commission will
enquire into and make recommenda-
tions on the conditions of service,
work and living of non-gazetted mem-
bers of the police force of the Union
territory of Delhi, and measures neces-
sary to promote their efficiency and
welfare, Though such a Police Com-
mission is appointed for the first time
for the Delhi Police, some States have
appointed Police Commissions, as Shri
N. C. Chatterjee himself has mention-
ed, He was the head of the Police
Commission for Kerala and I remem-
ber to have read some of the recom-
mendations of that Commission and
1 was myself encouraged to appoint a
*Police Commission in Bombay in 1962,
before I came here. I know many
other States have appointed police
commissions.

The question of housing for the
' police creates great problems. I re-
member to have discussed this ques-
tion when I was Home Minister of
"Bombay with the then Union Home
Minister, Pantji, He started a scheme
of giving very liberal loans for this
purpose and in the last 8 or 9 years,
nearly croves of rupees have been
spent to improve the housing condi-
tions of the police in the country.

8hri N. O. Chatterjee: Are you re-
fesring pay scales also to the Khasla
-Commisdon? ;
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Shri-Y, B. Chavan: It says “condi-
tions of service, work and living of
non-gazetted members of the police
force in the Union Territory of Delhi”.
It does include pay scales.

8hri Namblar: It is very vague.

Shri Y. B. Chavan: It is very com-
prehensive. I am sure the commis-
sion would interpret the terms of re-
ference correctly and include the
necessary questions to be examined by
them.

This Bill is not meant to stop some
healthy activity. The intention of this
Bill is to see that such activity is much
better regulated, Certainly we have
reached a stage when these people
need to have their own association.
8o, it is better we give them a proper
lead in this matter. This Bill is called
Restriction of Police Rights Bill be-
cause that is what the article in the
Constitution contemplated. But the
purpose is not to come in the way of
police welfare, but to help the wel-
fare of the police in a wise and pro-
per way.

I must repudiate some allegations
made by Dr. Lohia. He himself said
that he wanted to give some gmnsa-
tional information to the House. That
is what they are interested in doing—
make some sensational statement. He
said some constable with a rifie stand-
ing in front of Mr. Kamaraj's residence
under the specific orders of the Home
Secretary . . .

Shri Shinkre: In this country, we
don’'t have a Home Secretary; he is
Secretary for Home Affairs. The term
Home Secretary has got a different
meaning in England., It creates a lot
of confusion.

Shri Y. B. Chavan: I am talking
of India, not England. I have tried
to get the information, Such allega-

tions are made without giving proper
notice.

Shri 8. M. Banerjes: He has made
it long ago.
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Shri X. B. Chavan: I heard it for
the first time on the floor of the House
today, 1 asked our officers to get the
information from the 1.G. The I.G.
says that there was no constable
with a rifle posted outside Mr. Kama-
raj's residence on 7th and no rifle of
any constable was removed under the
orders of the Secretary for Home
Affairs. Such cheap allegations should
not be made in this House,

Mr, Indrajit Gupta said that some
negotiations were held with my pre-
decessor,

Shri S. M. Banerjee: With Mr.
Hathi,

Shri Y. B. Chavan: He also was
my predecessor; he was Minister of
State in the Home Ministry. My in-
formation is, they certainly had some
discussion whether it should be called
an association or union. They had
some other talks also, These are the
three categories. What the Home
Ministry can directly deal with, the
Home
What the Minister can do, he will cer-
tainly do. But whatever remains which
requires more - detailed deliberation,
that can be considered by the police
commission,

Shrij S. M. Banerjee: They were
told by Mr. Hathi that they cannot
have the right to strike, which they
readily agreed to. I have got a copy
of their constitution which says they
shall not strike.

Shri Y. B. Chavan: Maybe, so. Later
on some of them asked permission to
see me. 1 refused because I did not
want to get involved without know-
ing the full conditions. I wanted to
approach it more systematically. It
is much better that the constitution is
properly approved, the association is
properly organised and sanctioned and
then they can work on that basis.

Shri Nambiar; How is it possible
without your previous sanction?

Shri Y. B. Chavan: The difficulty
is the hon. Member has functioned only
in the trade unions and so he does not

Ministry will deal with that..
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know anything about this. He will
know in course of time how it can be
done. You yourself said that ycu
have no knowledge about associations
of police. That is why you do not
know how it can be done. 0

Shri Nampiar: It is a question of
common scnse,

Shri Y. B. Chavan: Your common-
sense tells you it is not possible; my
common sense tells me it is possible.

Mr. Chairman: He may kindly ad-
ress the Chair.

Shri Y. B. Chavan: Yes, Sir.
sorry.

I am

We decided to bring this Bill now
and not before because the situation
has arisen now that there is a possi-
bility that the discipline of this very
important police force is likely to be
tampered with by certain agencies. If
you see the different agitations in the
country, on many occasions you will
find the police is made the target. On
one side they arc made the target of
attack; on the other side, they are
made the target of sympathy. They
try to attack them from outside and
they try to disorganise them from in-
side, That seems to be their strategy.
1 would appeal to this House and to
the country that certainly we have our
duty towards the police force and that
duty will be discharged. They are
a very valuable instrument of security
of this country. We have their wel-
fare and comforts nearer our hearts
and we want to do our best for them

Shri Shinkre: 1 raised some objec-
tion to the penalty clause No. 4.

Shri ¥. B. Chavan: That is an im-
The provision in this
Act is taken from the parallel provi-
sion in the Navy Act, but there is
some improvement in this because the
alternative of fine is provided upto
Rs, 2000; that is the maximum. In
the Navy Act, there is no provision
for fine as an alternative. The hon.
Member need not get unnecess8rily
frightened about it
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sShri Shinkre: My worry is only
whether it is constitutionally correct
or not.

Shri Y. B. Chavan: Constitutional-
ly it is very much correct; the hon.
Member need not worry about it. How
is it that we have this provision? Be-
cause this very provision is made for
the police force on the lines of the
Acts for the navy, army and air force,
this provision for penalty is on the
same parallel,

Mr. Chairman: The question is:

“That the Bill to provide for the
restriction of certain rights con-
ferred by Part III of the Consti-
tution in their application to the
members of the Forces charged
with the maintenance of public
order so as to cnsure the proper
discharge of their duties and the
maintenance of discipline among
them, as passed by Rajya Sabha,
be taken into consideration.”

The motion was adopted.
Clause 2—(Definition)

Mr. Chairman: We shall now pro-
ceed with the Bill clause by clause.
There are some amendments to clause
2. Does any hon. Member want to
move his amendment?

Shri Nambiar: Sir, T beg to move:
Page 2. linc 8-

after ‘‘person’ insert--

“above the rank of a Head

Constable”
Sir, clause 2(a#) reads like this:

“‘member of a police-force’
means any person appointed or
enrolled under any enactment spe-
cified in the Schedule;”. (6)

1f my amendment is accepted, it will
read:

“‘member of a police-force’
means any person above the rank
of a Head Constable appointed or
cniblled under any' enactment -
apecified in the Schedule;”.
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Here the question of trade union as
well as association is taken up. I
have already made it clear in my
speech that I am not worried whether
the word is “association” or ‘‘union”.
If the word “union” is to be deleted
and the word ‘‘association” is to be
brought in, 1 am for it and I have no
objection. Secondly, if you do not
want to give them the trade union
right, the right to strike, then also I
agree and the right to strike may be
taken away. Their union in Delhi is
now known as the Delhi Police Non-
gazetted Karmachari Union. If it is
to be changed as the Delhi Police
Non-gazetted Force Association, there
cannot be any difficulty if that can bo
accepted. In their constitution they
have already agreed, as Shri Banerjce
pointed out—he has gone through their
constitution, I have not—that they arc
not for strike, I want to know whe-
ther the Government can accept an
association of this type and that asso-
ciation can represent their reasonable
grievances to the Government. That
will satisfy us.

But here the provision in the Bill
is:

“No member of a police-force
shall, without the express sanc-
tion of the Central Government or
of the prescribed authority,—

(a) be a member of, or be asso-
ciated in any way with, any other
society, institution, assoclation...”

Again, in the penalty clause it says:

“Any person who contiravenes
the provisions of section 3 shall,
without prejudice to any other
action that may be taken against
him, be punishable with {mprison-
ment for a term which may ex-
tend to two years, or with fine
which may extend to two thou-
sand rupees, or with both."

Here, “‘any other action” means, dis-
missal etc.

Now, the trade union is barred.
Suddenly an association cannot come
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{Shri Nambiar].

from the sky. An association of police
force must be organised from below.
Any police constable or member of the
force who becomes a member of an
association which is not sanctioned
will have to undergo an imprisonment
of two years, Which police force will
come to form an association? How
can they form an association? Before
forming an associaticn, if I am a police
Head Constable, I must write a peti-
tion through my department to the
Inspector-General of Police to the
Government of Delhi or Madras and
ask for permission, That is what is
‘provided for under this law,

Mr, Chalrman: Is he speaking on
his amendment?
Shri Namblar: Yes.

The Deputy Minister in the Minis-
try of Home Affairs (Shri P. 8.
Naskar): He is not.

Mr, Chairman: Let us see how he
ends.

Shri Nambiar; I am speaking on

my amendment. Sir, the Deputy Min--

ister is a little mischievous,

~Shri P, 8, Naskar: I cannot beat
you.

Shri Nambiar: Supposing I am a
Head Constable and I want to form
an association—the hon. Minister says
‘that associations are allowed—I must
write through the Inspector-General
of Police to the Madras State Govern-
ment.

Mr. Chairman: The questions is,
you have to make it clear what diffe-
rence it will bring in favour of the
association if it is put in “above the
rank of a Head Constable”,

Shri Nambiar: I am doing that, I
was saying, if I as a Head Constable
wants to form an association I must
get the sanction of the Inspector-
General of Police. He will -not sanc-
tion unless the Government sanctions.
8o the Government must say that
‘Bhri Nambiar, once a Member of Par-
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liament and now a Head Constable—
if I become a Head Constable at all—
is hereby authorised to organise an
association”. Only on receipt of that
letter I can form an association, Sup-
pose I give any other name as Rama-
swamy or Kandaswamy, they might
say that I have got my agents in the
police force and that is why I am put-
ting it on my own shoulders. Then 1
must call my colleagues in the police
force, tell them that I have got per-
mission from the Inspector-General
and the Chief Minister of Madras,
Shri Bhaktavalsalam, to form an as-
sociation and they can all become
members. Only then I can form an
association.

That means somebody must bell the
cat. Who is that somebody? There
will be nobody. That means the Chiet
Minister or the Home Minister or the
Inspector-General of Police will call
X, Y or Z, their own henchmen and
ask them to form an association. That
will block. any genuine association
that may spring up on behalf of the
police force, What al] they say that
there is no objection to forming an
association etc., is 'all on paper. It
can never materialise and no volice
force can do it. I am glad that Shri
Chatterjee and others have pressed
this point. My humble submission to
Shri Chatterjee and my other col-
leagues here is that we have dealt with
this Government for the last several
years and we know how they behave.
Do not believe in what they say, that
they will allow free association in the
police force and all that, because that
will not come about, .That is why I
have brought this compromise for-
mula., Leave alone the sub-inspectors
and inspectors; my submission is that
“member of a police force” must at
least mean any person above the rank
of a Head Constable for the purpose
of this legislation, That means a Head
Constable may be permitted to form
an association and when that associa-
tion is formed the Government can
call that association and discuss their
problems. If they can have anfassois-
tion of this type, they will agres.
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Therefore, the right of forming an

association must be without any pre-

condition, otherwise no real associa-

tion will ever come up. That is ex-

actly the reason why I say that this
a ¢+ h 14 be rA A‘

Further, the hon. Minister and I
agree on one point. We have hundred
and one disagreements, but one agree-
ment. He is for a genuine association
for the pulice force—that is what he
stated—and I am also for that, Let
us find out a compromise formula,
by his accepting my amendment. Any-
how, you are not for banning it com-
pletely and make it a completely clos-
ed affair. When you are for granting
it, at least give it a proper formation,
a proper method to form an associa-
tion. Let that right be vested in them
30 that it can be used when neces-
sary.

Shri D. C. 8harma: My hon. friend
is confusing between “association” and
‘“union”., When I was at Lahore, I
wanted to form an organisation of tea-
chers and we went on quarreling over
the two words “association” and
“union”. An association is a kind of
yoluntary organisation which has no
political repercussions, which has no
aim of collective bargaining, embark-
ing on a strike, etc. It is only a wel-
fare agency, a kind of get-together. A
union is a body which aims at collec-
tive bargaining, which has as its ob-
jective the right to go on strike and
all the rest of trade union activities.
My hon. friend sayg that there is no
difference between an association and
a union. 8o, I think what he means
to say is that the hon, Minister should
accept his suggestion to form an as-
sociation; ther, Ye will go there and
ask them to change the word ‘“asso-
ciation” to “union”. That will be the
thin end of the wedge. 1 will say
that the right to form an association
will be given, but it will be only a
social, recreational and educational or
‘culfural kind of essociation; it will
have no .politicel or trade unjop ob-
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jectives. I think that has been made
clear in the clauses, So, I do not
know why Shri Nambiar, during the
course of his speech, referred to Shri
Bhaktavatsalam and other Ministers.

Shri Nambiar: A professor can
teach me. How can I teach a profes-
sor?

8bri Y. B. Chavan: The hon. Mem-
ber has his own logic; but it is wrong
logic. His whole concept of the Bill
is that it does not permit the forma-
tion of an association. That is his basic
reading of the Bi'l; that is his promise,
and it Is exactly that I am disputing.
It is not so, And it is on that presump-
tion that he is trying to exclude head
constables and constables from the
operation of this Act, so that they may
be free to form an association. What
I am trying to tell him is—I am sorry,
I did not meet with success earlier; I
do not know whether I will succeed
even now—this Bill does not come in
the way of the police forces as such
having their own association. He was
rather intrigued by the possibility of
how the whole thing starts. That is the
troub’e. If necessary, instead of the
IGP, I can have ‘a2 model constitution
made for the association and circylgte
it to the police forces. So, you can cer-
tainly have an organisation on that
basis; they can begin with that as a
sort of nucleus. That is why I say that
he is unnecessarily confused about the
possibility of the formation of the
association. If his amendment is ac-
cepted, {t completely takes away the
whole basis of the Bill. So, I cannot
accept it.

Mr. Chairman: I will now put am-
endment No. 6, moved by Shri Nam-
biar, to the vote of the House.

Amendment No. 6 was put and
negatived.

Mr. Ohairman: The question is:

‘“That clauge 2 stand part of the
BN,

The mation was adopted.
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Clause 2 was added to the Bill.

Clause 3.—(Restrictions respecting
right to form association, freedom of
speech, etc.)

Shri Namblar: I beg to move:
(i) Page 2, line 18—
after ‘“‘associations”’ insert—

“except an association of their
own to improve their own lot” (7)

(ii) Page 2, line 2v0,—
After ‘“organisation” insert—

“which is not their own asso-
ciation” (8)

(iii) Page 2, lines 35 gnd 36,—

omit “or for such other purposes
as may be prescribed” (9)

Coming to my amendment No. 7 1
want to say that it has nothing to do
with politics. If my amendment is ac-
cepted, the clause will read as under:

“No member of 3 police-force
shall, without the express sanction
of the Central Government or of
the prescribed authority,—

..+ (b) be a member of, or be asso-
ciated in any way with, any other
society, institution, association or
organisation, except an association
of their own to improve their own
lot, that is not recognised as part
of the force of which he is a mem-
ber. .or religious nature”.

If my amendment is not accepted, then
the sub-clause will look ridiculous.
Let us see how it reads without the
amendment,

“No member of a police-force
shall, without the express sanction
of the Central Government or of the
prescribed authority,—

(b) be a member of, or be asso-
ciated in any way with, any other
society, institution, association or
organisation that is not recognised
as part of the force of which he
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is a member or is not of a purely

social, recreational or religious
nature;”

What does it mean? You are bring-
ing in jungle law. A member of the
police force, constable, head constable
or sub-inspector cannot associate him-
self with an institution, association or
organisation that is not recognised.
There may be a reading room, a foot-
ball club or sports asociation of which
he wants to become a member. That
is banned. This is a very harsh and
al'-powerful provision. Even if you
want to restrict their rights, do it in
a mild and normal way, but not by
adopting such sweeping provisions.
Now, if an association js formed and
that association is recognised, if a
member of that association comes into
contact with the member of another
association, of the police force or some
other forces, that will be punishable.

If the hon, Minister has got any
difficulty in accepting my amendment
for the reason that it comes from me,
I have no objection to his accepting
some other amendment and changing
the. provision. Now, as it is, the clause
is ridiculous and very sweeping in
its powers, to be kept in the statute
book. I hope he will not be so obsti-
nate as to disregard this amendment,
because it comes from me. If it is
a reasonable amendment, he shou'd
accept jt. Sometimes, even when I
say very good things, he disregards
them because I say them. Please do
not do that.

My amendment No. 8 seeks to in--
sert the words “which is not their own
association” in line 20 after the word
“organisation”, Alternatively, you can
say: you can associate with an asso-
ciation . which is your own, or, you
cannot associate with an association
which is not your own, There should
be a positive approach to the problem.
Do not be blind to realities.

Then 1 come to my amendment No.
9. Now sub-clause (2) of clause 8
reads:
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“No member of a police-force
shal participate in, or address, any
meeting or take part in any de-
monstration organised by any body
of persons for any political pur-
poses or for such other purposes
as may be prescribed.”

My amendment seeks to delete the
words “or for such other purposes as
may be prescribed”. The purpose of
this legislation is to see that they do
not indulge in political activities, they
do not get influenced by political spee-
ches and politicians, If that is so, the
words which I seek to delete are not
necessary. The c'ause, even without
those words, will serve the purpose,
because it will read:

“No member of a police-force
shall participate in, or address,
any meeting or take part in any
demonstration organised by any
body of persons for any political
purposes”.

16 hrs.

Put a full stop there. That will make
your position c’ear, namely, that they
should not be allowed to take part in
political activities. Why do you again
put such a vague and all-comprehen-
sive additional qualification as ‘“for
such other purposes as may be pres-
cribed”? Prescribed by whom? By
the rules. What the rules will be are
yet to be seen. And we want to legis-
late on that. What I submit is that
the purpose, as the hon. Minister ex-
p'ained in his speech, can be served by
this much and my amendment can be
accepted.

The hon. Minister. while he spoke
on the association affair, told us that I
am unable to understand how the asso-
ciation could be formed. He was also
good enought to say that a model
constitution can be given bv the Minis-
trv, T am thankful to him for that.
But T want to he somewhat more clear
abont it. After this enactment will
hic Miinistry or denartment issue a
cirular exnlaining how an association
can be formed? A model of it can be
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circulated to the police forces. Onc:
that circular goes out, the police forc::
must be allowed to sit together, dis-
cuss and debate it among themselves,
whether they can take advantage of
this circular and form an assiciation.
That must be permitted and that
should not be taken as an act of indis-
ciplin or that should not be curtailed.
The police officials high above, the IG
and others, should rea’ly allow thesc
people to decide upon this association
Once that association is  form-
ed by them and its constitution
is accepted and is forwarded to the
Ministry, the Ministry must accord
recognition. Then I am satisfied. It
is not a question of my being confused
I want to know whether the hon.
Minister is clear in his mind and whe-
ther he can assure the House that such
a procedure will be followed. What
happens is that he will agree here but
when he goes out the Inspector Gene-
ral of Police or the Secretary of hiv
Ministry will come to him and say,
“If you a'low this, it is the same thing
that they wanted; do not do that”. T
know of cases how these things are
done.

This House must be assureq that we
are not passing a Jungle law—a lav-
less law is different, but a jungle
law—because we have got our res-
ponsibility to the citizens and our elec-
torate the voters. Policemen are also
our voters. We are answerable to them
a'so. You may not agree with me here,
but when I g0 home I meet policemen
in mufti. They come and meet me.
At least they must be allowed to do
that becauses they have voted for me
and I must be allowed to talk with the
policemen in mufti, not with their has
on and shoers down but at least in
mufti. In that wav I must be answer
able to them. So, I must go and
convey to them that thev can form
an association and Government wil’
not stand in the wav: that thev wi"
not he venalised and will not go t~
nrison for two vears for heing a mem-
her of such an asgsociation.

Shri 8, M. Banerfee: Sir, T risc
to support amendments Nos 7. 8 an?!
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[Shri Nambiar].

9 moved by my hon. friend, Shri
Anandan Nembiar. While replying
to the debate on the general discus-
sfon, the hon. Minister said that per-
haps we did not wunderstand the
legality of such legislation where,
according to him, some associations
were permitted. May I, for his in-
formation, read clause 3, sub-clause
(1) (b) which says:—

“‘be a member of, or be asso-
ciated in any way with, any other
society, institution, association
or organisation that is not re-
cognised as part of the force of
which he is a member or is not
of a purely social, recreational
or religious nature;”.

Mr. Chairman: Amendments Nos.
7, 8 gnd 9 moved by Shri Anandan
Nambiar are before this House and

he should speak on these three
amendments.
Shri 8. M. Banerjee: 1 am gpeak-

ing only on these

Now, suppose, the RSS is regard-
ed as, a religious organisation or the
Sadhu Samaj is regarded as a reli-
glous oyganisation; He can become
a member of that. He can go to the
mandir, musjid, gurudwara and gir-
jaghar. That is allowed and we are
very happy about it; but it has to be
recreational or purely social—social
also is unadulterated social; it should
be purely social.

What i{s missing from this Bill is
the right to form an assoication.
Yesterday, when this Bill was in-
troduced I rose on a point of order
saying that the police force, which
may be 14,000, 15000 or 20,000 in
Dethi and lakhs throughout our
country, are the sons of our soil;
they have worked for the interests
of the country; they have defended
our motherland; we have appre-
ciation for them—sometimes we
condemn them for their goondaism
which they do—and to form an asso-
ciation is a fundamental right. On
that the Speaker, in his wisdom,
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could not give his ruling. He said
that this was a constitutional matter
and it should be decided in a court
of law. So, I requested yesterday
that the Attorney General may
address this House on this issue.

Where can that
formed? It says:—

“No member of a police-force
shall participate in, or address,
any meeting or take part in any
d stration or ised by any
body of persons for any political
purposes”.

Yes, he should not; he should not

indulge in politics. But then it
says: —

association be

“or for such other purposes as
may be prescribed.”.

We do not know what is prescribed.
We do not even know what would
be the rules after this.

When we say that they should be
allowed to form an association, 7
know the difference between ‘union’
and ‘association’. May I explain to
my very respected friend, Professor
Diwan Chand Sharma, whom we
generally call our professor, that we
know the difference. A union is re-
gistered under the Indian Trade Union
Act of 1926. Even the Central Gov-
ernment employees—there are many
types of employees in the Central
Secretariat, Survey of India, Directo-
rate of Publications and others—can-
not form a union under the Trade
Union Act of 1928 but their associa-
tion has been formed and that has
been recognised.

The hon, Minister while replying
just now said that he would ask some-
body to draft a model constitution.
what is the nature of this union form-
ed by the policemen? It is a union
formed by the policemen, of the
policemen, for the policemen. There
is no outsider in it. I would have
actually liked to lay a copy of their
constitution on the Table of the House
with your permission, but since that
may create some misunderstanding, ]
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would like to hand over one copy for
the hon. Minister’s perusal for whom
I have great regard.

When they met Shri Hathi and Shri
Hathi in his "wisdom advised them
that they could not have the same
right as the other trade unions in the
larger interests of the country, in the
interest of the security of the coun-
try, to fight internal disturbances and
external aggression, they readily
agreed and said, “We shall forego the
right to strike voluntarily”. It was
not banned as such. They were as-
sured—I could have produced a photo-
stat copy issued by the IG Police’s
office which clearly said—that their
association or union would be recog-
nised. I never wanted to create any
disruption or seduction among the
policemen and that is why I did not
do it. So, they got an impression
that their union would be recognised

So, let the hon. Minister agree to
this amendment. If he cannot pos-
sibly agree to it because it comes
from Shri Nambiar, then let him move
one himself.

He said, “Except an association of
their own to improve their own Iot”.
What is “own association”?  “Qwn
association” means where only police-
men can become members and office-
bearers, where they can take deci-
sions and the aims and objects of that
association or union are only to create
better relations among policemen, to
discuss their problems have a nego-
tiated settlement with the IG Police
or the DIG Police and so on, to create
a better understanding between the
people and the police. Today, after
the formation of this union, I can tell
you with all honesty, there is a better
understanding between the people
and the police. The police may think
that the people are against them, but
not always. They are our servants.
.Our members can become policemen
tomorftow.  After all, Shri Mahavir
Tyagl was a head constable and he is
a Member of Parliament today.
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Shri K. C. Sharma: He was not a
Head Constable.

Shri S. M. Banerjee: He posed to
be a Head Constable. That may be
impersonation. That is worse. Shri
Ramanand Tiwari is today one of the
most respected persons in Bihar, Was
he not a policeman? In this country,
when Balmiki dacoit can become a
saint, a policeman also who has been
brought up in this atmosphere of
brutality to sheet people can become
a saint.

Mr. Chairman: The hon. Member
should confine himself to the amend-
ments that are before the House.

Shri S. M. Banerjeo; 1 only say
this that when, after 1960 strike was
banned, an ordinance was issued, I
know my hon, friend Shri Nath Pai
spoke on their behalf and made a
wonderful case and he said that in
Great Britain, in 1962, when there
was a general strike and the entire
country was paralysed, even then
such an ordinance was not. issued.

I say that they are also Government
employees. If you see their condi-
tions, they excite horror than pity.
You want policeman not to become
corrupt. Unless he takes money, he
cannot possibly wash his uniform
daily, iron it and so on. They should
be allowed to form an association. It
the hon, Minister or his deputy is al-
Jergic to the word ‘union'—I know
the hon. Minister is not; his deputies
are—I think, he should accept the
word ‘association’. They should be
given a right to form an association.
If this right is not given, there will
naturally be serious repetcussions in
the country which will be neither in
the interest of the country, in the in-
terest of the ruling Party, nor in our
interest.

Shri K. K. Verma (Sultanpur):
Mr, Chairman, Sir, I have heard the
arguments that have been advanced
with regard to two amendments be-
fore the House.
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[Shri K. K. Verma]

The first amendment says that after
“associations” insert “except an asso-
ciatlon of their own to improve their
own lot”. Clause 3 says:

“No member of a police-force
shall, without- the express sanc-
tion of the Gentral Government
or of the prescribed authority,—

(a) be a member of, or be asso-
ciated in any way with, any
trade union, labour union,
political association or with
any class of trade unions,
labour unions or political as-
sociations:”

Now, if we add after this “except an
association of their own to improve
their own lot”, I think, my hon. friend
is going to limit the wide scope that
already exists in this clawse. This
clause only bans certain associations
and trade unions and there is also a
provision that there should be the
express sanction of the Central Gov-
ernment.

My submission is that this amend-
ment is quite redundant and that we
should not limit the scope of the
.provision that is already here in this
clause. There may be other associa-
tions which may be permitted by the
Central Government,

The second amendment is that the
words “or for such other purposes as
may be prescribed” may be deleted.
Sub-clause (2) says:

“No member of a police-force
shall participate in, or address,
any meeting or take part in any
demonstration organised by any
body of persons for any political
purposes or for such other pur-
poses as may be prescribed.”

My hon. friend has ignored the word
‘demonstration’ in this sub-clause (2).
It says:

“No member of a police force
shal]l participate in, or address,
any meeting or take part in anv
demonstration. .. . "
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There are many demonstrations which
create disturbance and which create
disorder. Does my friend want that
they should be allowed to participate
in such demonstrations also?

Shri Nambiar: No, no. We agrec
upto the words “... .. for any politi-
cal purposes’ and then put a full
stop. That is all. The hon. Mem-
ber has not followed my amendment.

Shri K. K. Verma: This phrase “for
such other purposes as may be pres-
cribed” has very wisely been put here
on administrative grounds and on the
ground that the administration mayv
not be jeopardised. Our democracy
and the whole administration may
fall down if we allow the police force
to participate in demonstrations
which may create disorder and dis-
turbance.

Shri D. C. Sharma: 1 want to say
one thing only. I think, the gentle-
man has objected to the word ‘society’
or ‘institution’ or ‘association’ or ‘orga-
nisation’. Now, Sir, you know that
sometimes these words are used as a
camouflage for certain things. For
instance, I may have a study circle
and you say, why prevent these men
from joining the study circle. But
that study circle may have something
which is not the legal purpose for it.
In the same way, take, for instance, a
demonstration.  There is a political
demonstration and there are other
kinds of demonstrations also. For
example, I know, there was a demons-
tration against a  Vice-Chancellor.
He did not agree to some demands of
the people and what happened was
that they had a demonstration against
him saying, ‘‘Vice-Chancellor hai hai.”
I, therefore, say, it is good for the
mental health, for the physical health,
of the police force that they should
be debarred from having these things
and that they should not take part
in any demonstration, either of poli-
tical nature or of any kind, and they
should also not be allowed to join
those societies which work for. some
end but which have names which are
very innocent looking and harmless.
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With these words, I say that this
clause should stand as it is.

Shri Y. B. Chavan: Sir, I have
nothing to add to what my two col-
leagues have cxplained. I am afraid.
I might again repeat what I have
said before. Either the hon. Mem-
bers have not understood the purpose
for which this Bill is meant or they
want to defeat the purpose of the Bill.
‘The latter seems to be the case.

Shri S. M. Banerjee: It we have
not understood it, the policemen will
never understand it.

Shri Y. B. Chavan: The policemen
will understand it. Really speaking,
they are trying to defeat the purpose
of the Bill because what is allowed
in this Bill is very clear that if there
is an association of the police-force
and if it is recognised as such and if
‘it is meant for the purposes of a
purely social, recreational or religious
nature, certainly, the association will
be allowed to function. Shri Banerjee
tried to make it look rather absurd,
mentioning R.S.S.. Sadhu Samaj and
other things. There are certain ob-
vious things. If you want to ignore
the obvious things, what is the idea
-of making it look like an absurd thing
which is very clear. What we want
them to do is very clear and what
we do not want they to do is very
clear. We do not want them to join
any political association or any de-
monstration or any trade union move-
ment or anything which is not police-
force gaffair,

Shri Nambiar: We all agree.

Shrj Y. B. Chavan; If we all agree,
then, really speaking, you should
withdraw your amendments.

Shri Nambiar: We agree on one
point that they should be allowed to
have -an association. That is why 1
have moved this amendment.

Shai Y. B. Chavan: The whole thing
is very clear. Certainly, this Act is

2301 (Ai) LS—

Police.  AGRAHAYANA 9, 1888 (SAKA) Forces (Restriction

6412
of Rights) Bill

supposed to regulate their rights.
What is allowed has been made very
clear. They can certainly have asso-
ciations—it has been made clear in
the Explanation—if they are purely
of a social, recreational or religious
nature. The word ‘cultural’ is not
used; it is the word ‘recreational’.

Shri Harl Vishnu Kamath: Could it
not be done on the lines of Whitley
Councils?

Shri Y. B, Chavan: The hon. Mem-
ber has certainly made the sugges-
tion, I cannot give my reactiom
straightaway. Naturally when it has
come from an eminent member like
Mr, Kamath, it will have to be exa- ?
mined. I cannot, without any exa-
mination, give my reaction one way
or the other.

Shri S. M. Banerjee: The father of
Whitleism is there,

8hri Y. B. Chavan: That is all. I
think I have explained my reasons.

Mx., Chairman: He does not accept
any of the amendments?

Shri Y. B. Chavan: No, I am not
accepting.

Mr. Chairman: I now put‘M.r. Nam-
biars’ amendments, Nos. 7, 8 and #
to the vote of the House.

Amendments Nos. 7,8and 9 were put
and negatived.

Mr. Chairman: The question is:

“That Clause 3 stand part of the
BilL.”

The motion was adopted.
Clause 3 was added to the Bill.
Clause 4— (Penalty)

Shri Nambiar: I am opposing it. I
will read out that Clause. That wilt
make it very clear.
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Mr. Chairman: Has he moved any
amendment?

Shri Nambiar: No, Sir. I am oppos-
ing the whole Clause. I want that
the whole Clause should be deleted.
I have not moved any amendment. I
want that the whole Clause should be
scrapped. Clause 4 reads »s follows:

“any person who contravens the
provisions of ‘section 3 shall, with-
out prejudice to any other action
that may be taken against him,
be punishable with imprisonment
for a term which may extend to
two years, or with fine which may
cxtend to two thousand rupees, or
with both.”

This is the penal clause. It js a sim-
ple thing and anybody can understand
this. I think Mr, Shinkre, who sup-
ported the Bill as a whole will at
least oppose this clause and agree
with me. Here the position is this.
Any person belonging to the Police
Force who becomes a member of an
association which is not recognised by
the Government will have to undergo
imprisonment which may go upto two
years or a fine to the extent of Rs. 2000
or both. All that bureaucratic thing
is there—‘or both’ and all that; and
they only fill in the figure, whether
it is two or five or whatever it is.
What I submit is this. This is, as
Mr. Shinkre has pointed out, ultra
vires outright to the Constitution. How
can a citizen of India be penalised
for becoming a member of an associa-
tion which is not approved by the
“Government or recognised by the Gov-
ernment to the extent of giving an
imprisonment upto two years? What
offence has he committed? He is a
member of the Police Force and he
is not allowed to become a member
of an association which is not recog-
nised by the Government and the
penalty for this is imprisonment upto
two years. Thig is something very
strange, something outrageous. The
House cannot, with any sense of res-
ponsibility or any sense of propriety,
pass such a law., What I suggest is
that even granting that they want
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completely to terrorise the Police
Force by saying that if they join
an association which is not recog-
nised by the Government, they
would be finished and all that,
they could say like this: if any
person contravenes the provisions
of section 3, disciplinary action shall
be taken against him. You can re-
move him from service. That is the
maximum punishment that you can
give. You can dismiss him  you can
fine him, but you should not give the
punishment of imprisonment fo; two
years. After all, this is not a secret
police code that you are drafting, It
is not an Army which has to defend
the country. It is after all Police
Force and the Police Force cannot be
penalised to the extent of imprison-
ment for two years for becoming a
member of an assication which is not
recognised by the Government. There-
fore, this looks rediculous and if it
goes before the Supreme Court, 1
think the Supreme Court will only
laugh at this provision. ...

Shri Alvares (Panjim): Only laugh
at it?

Shri Nambiar: That means, it will
be thrown out in the ditch and it will
also cast asperation on me and the
other members who are present today
by saying, ‘“you passed this law”.

Shri Alvares: The Supreme Court
cannot do it,

Shri Nambiar: They can indirectly
make an observation that there were
hon. members who were present there.
Therefore, Sir, please remove this two:
year-imprisonment business.

The Minister of State in the Minis-
try of Defence (Shri Hathi): And put
what?

Shri  Nambiar: You dismiss him
from service, you forefeit his provid-
ent fund or gratuity. But do not bring
in this 2 year-imprisonment. It is a
very bad law, This will provoke
anger and opposition in the entire
Police Force of this countrp—this
clause alone. This is not fair. Do not
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provoke them to that position, do not
make all the Police Force inimical to
the Government. They are not so.
All right, you have adopted the first
three clauses, but kindly remove
Clausc 4; withdraw Clause 4; delete it
and nothing will happen, heavens will
not fall down. Do not make it a redi-
culous legislation.

Shri S. M. Banerjee: I “isc to nppose
this Clause and I fully support Mr.
Nambiar. We thought that there
would be some difference  between
Gen. Ayub and Shrimati Indira
Gandhi. Now we know what this
country has been reduced to. It has
been reduced from Subhas Chandra
Bose to Atulya Ghosh, and from
Mahatma Gandhi to Indira Gandhi.
Our country has been reduced to this
leadership. I.-am sorry fo use this
expression. 1 feel thal even this....

Shri Raghunath Singh (Varanasi):
Also from Surendranath Banerjee to
S. M. Banerjee.

Shri S. M. Banerjee: Yes; that is
correct. Does he agree that it has
been reduced from Mahatma Gandhi
%o Indira Gandhi and from Subhas
Chand-~a Bose to Atulya Ghosh?

#ay I remind the hon. Minister of
this. He was the Defence Minister at
that time and Mr. Nanda, who was the
victim of Sadhu Samaj was the Home
Minister at that time. Certain mem-
bers were debarred from joiniag «a
particular association or a particular
union under 4B of the Government
Servant’s Conduct Rules. 4A and 4B
were known to be some of the most
pernicious clauses in the Government
Servants’ Conduct Rules. What was
the provision in that particular clause?
Under 4B, if Government declined or
refused to grant recognition to a parti-
cular union or association, then no
employee should become a member of
that particular association. All the
employees of the office of the Com-
ptroller and Auditor General became
membédts of a particular association,
recognition for which was withdrawn

. union of his own choice,
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by the C.A.G. Naturally some people
were served with notices of compul-
sory retirement and ultimately this
was challenged in the Supreme Court;
4B was challenged in the Supreme
Court. I am glad to tell *hiough you,
the hon. Minister that the Supreme
Court held that Government had no
business to debar a particular emplo-
yee of any organisation of Govern-
ment from becoming a member of a
Even today
recognition rules have not been fram-
ed only because of the judgment of
the Supreme Court. '

So, I do not know how this kind of
thing could happen today when we
are passing this legislation. After all we
are supposed to be the makers of law
and the custodians of the rights of
the people. We do not want that the
policemen, of all persons in the coun-
try, should become law-breakers. But
they are bound to break the law if
this clause remains- on the statute-
book after this Bill becomes an Act,
under which any policeman who wants
to form an association coulld be sen-
tenced to two years' imprisonment or
a fine of Rs. 2000 or both,

May I request the hon. Minister toe
kindly realise the legal aspect of it
also? 1 know that the Law Ministry
might have given him the green signal.
But we have a very bad tradition of
the Law Minister in this country. Shri
A. K. Sen, when he was the Law
Minister, gave advice on the Berubar}
issue which was proved to be wrong;
then, he gave advice on the Nanavati
case which was also proveq to be
wrong; then, he advised on the com-
pulsory deposit scheme which was
also ultimately proved to be wrong.
I am sure that Shri G. S. Pathak also
will advise him wrongly, because ac-
cording to our convention the Law
Minister is ‘not supposed to know law.

Therefore, 1 feel that.this clause
should be withdrawn and some other
clause should be brought forward in
its place. This clause can wait till
tomorrow or the day after and mean-
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while this clause can be reconsidered.
But under no circumstances should
this clause be allowed to remain on
the statute-book of this country.

Shri Shinkre: While replying to 'ne,
the hon. Home Minister had said that
clause 4 of this Bill was a copy of a
similar provision from the Navy Act.
But 1 would like to submit that the
naval forces are part of the Armed
Forces of the country.

' force is not part of the Armed Forces.
The police force is a civilian corps
and as a civilian corps it is subject to
civil jurisdiction only. It is a well
known principle that military offences
of a disciplinary nature may be pun-
ished with imprisonment. For ins-
tance, one knows that desertion Jur-
ing the war-time is punishable even
with capital punishment. But that is
no argument for imposing this kind
of punishment on the police force.
Therefore, I still continue to insist on
my original argument that this punish-
ment with imprisonment should Ye
completely® removed from this clause.
For, if the men were not belonging to
the police force, they could enter into
and form any trade union, and they
would not have committed any breach
of the law of the country. It is only
for the common law crimes or criminal
offences that imprisonment has been
stipulated as punishment under our
penal laws. That is the original struc-
ture of our entire penal laws.

1 would, therefore plead once again
with the Home Minister To examine
the question. He can himself bdbring
forward an amendment to this Bill by
deleting the imprisonment part of the
clsuse and maintalning only the fine
part of the punishment,

Shri D. C. Sharma: I think there is
some confusion in the minds of the
hon. Members who have spoken on this
clause. The confusion is between the
maximum and the minimum. It is the
maximum punishment which has been
laid down here,

Shri Shinkre: There is no question
of maximum or minimum. But it is a
question of principle.
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Shri D. C. Sharma: The maximum
punishment that a person would get is
for two years. It is not incumbent on
the court to award him a sentence of
two years’ imprisonment or n finc of
Rs. 2000. It is not there that he would
get both the punishments. It has not
been made obligatory in this clause
that the person should get both these
punishments together or only one
punishment and not the other. It is
not made obligatory at all, bui it has
been left entirely to the discretion of
the court.

My hon. friends have been speaking
in terms of law. But I would submit
that 1 do not think that we administer
law. I do not think that Shri S. M.
Banerjee administers law; 1 do not
think that Shri Nambiar administers
law, nor do I administer law. Law 1is
to be administered by the court. We
have faith in-our courts, and we know
that our courts do not look at these
things only from the disciplinary point
of view but they look at it from the
human point of view also.

Therefore, 1 believe that my hon.
friends who have preceded me have
tried to make a mountain of a mole-
hill. What is prescribed here is the
ceiling. The floor may be anything.
My hon. friends have mistaken the
ceiling for the floor and the floor for
the ceiling and they have thought that
the ceiling will always prevail and
that the floor will have no value. If
we have faith in the courts, we should
leave it to the discretion of the courts
and they will see how to temper justice
with mercy and how to administer
justice in a human manner and how to
give punishments which are appro-
priate to the person in terms of his
social, conditions, in terms of the
number of years that he has lived for,
and in terms of his family conditions
and so on.

1 think our courts are wonderful
from that point of view and I do not
think we should cast any doubt om
the integrity and efficiency. of the
courts which are going to administer
this clause.
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Shri Hari Vishnu Kamath: Mr.
Chairman, while on the face of it,
cl. 4 may appear innocuous, certain
misgivings arise in my mind when
I read it with cl. 3 and I would re-
quest the Minister to clear them in
the course of his reply to the discus-
sion,

If I may, I would like to draw your
attention to the Explanation to clause
3. It invests the Central Government
with the authority to decide as to
whether an association which a
policeman joins is or is not accord-
ing to law, according to the rules and
all that kind of thing. In view of
this what I said earlier when 1 spoke
during the general consideration
stage acquires more significance. I
would like to remind the Minister

again of the position in the UK,
which has got perhaps the finest
police force today in the world.

There, the latest position is this; in
September 1953, the Police Federa-
tion was replaced by a new Police
Council for Great Britain, a negotiat-
ing body on Whitely Council lines. It
consists of an official on the staff
side and an indeperdent Chairman
with the right to negotiate agree-
ments on wages and conditions, and
when necessary, to go to arbitration,
though the Home Secretary and the
Secretary of State for Scotland have
the power to reject or refer back
such agreements.

Here it is said in the Explanation:

“If any question arises as to
whether any society, institution,
essociation or organisation is of
a purely social, recreational or
religious nature under clause (b)
of this sub-section, the decision
of the Central Government there-
on shall be final”.

Now the Judge, Jury, and the
accuser will be the same in this case,
because they will take departmental
action also followeq by the action
under the law for infringement of
this particular statute,

Now, is it too much to ask the
Government to ensure that in such
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cases where there is a doubt as to
whether the particular organisation
is or is not according to the law, to
leave it to an independent authority?

They may give thought to it, as to
whether an independent authority
must be constituted, I personally
think it should be constituted as in
England . .

An hon. Member: Administrative

Reforms Commission.

Shri Hari Vishnu Kamath: It is
not a per t Commission; other-
wise, it would have served the pur-
pose, It will conclude its work next
year by the Ilatest.

Unless it is cleared as to whether
the Central Government are the final
arbiter on this question or whether
an independent authority will be
constituted to go into this matter as
to whether a policeman has in join-
ing a particular organisation in-
fringed the law or not, unless this
question is cleared, it will be diffi-
cult to support this clause 4 as it
stands.

I would request the hon, Minister
that he do give earnest thought to
the position as it obtains in Greaf
Britain, to which I referred. As he
has assured the House earlier, I do
hope that some such Council on
Whitely Council lines will be set up
in our country at a very early date,
sooner rather than laler.

Shri N. Dandeker (Gonda): I am
troubled by this clausc partly for the
reasons which Mr. Kamath gave, but
partly for a more fundamental
reason.

I can understand the necessity for
abridging some of the fundamental
rights of citizens cnrolled in the
police force for obvious public
reasons, reasons of public necessity
and so on, and, in fact, as the State-
ment of Objects and Reasons says,
article 33 of the Constitution permits
this,
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I will take a little time to develop
my argument, first by reading arti-
cle 38: ! ﬂ

“Parliament may by law deter-
mine to what extent any of the
rights conferred by this Part
shall, in their application to the
members of the Armed Forces or
the Forces charged with the main-
tenance of public order, be res-
tricted or abrogated so as to en-
sure the proper discharge of their
duties and the maintenance of
discipline among them.”

What this article permits is the
restriction or abrogation of a part of
the fundamental rights in relation to
the police forces. So far so good.

The problem I find a little more
difficult is whether abridgement or
curtailment of fundamental rights

extends to making their contraven-
tion an offence.

If, for instance, my fundamental
right is abridged to extent “X”, then,
can it become an offence if I try to
exercise my fundamental right to the
extent of “X"” which is abridged or
annulled by legislation of this kind?
‘I frankly wonder whether the power
to abridge or abrogate fundamental
rights confers the power to equate the
abridgment to an offence, or rather,
whether the infringement of the
abridgement, if I may say so, can
be converted into a criminal offence
punishable with imprisonment or fine
or both.

At this point I would like to link
up with Mr. Kamath's argument, be-
cause there is here no offence defined.
What is defined is what a member of
the police force shall not do with-
out the express sanction of the Cen-
tral Government,

Mr. Chairman: Cannot the rules
cover that later?

Shri N. Dandeker: No, Sir. Rules
cannot define an offence, rules are
for procedural and other things of
that kind.
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It says that no member of a police-
force shall, without the express sanc-
tion of the Central Government or of
the prescribed authority be a member
of certain organisations. To that ex-
tent abridgement of rights is all right,
I accept that as a necessity. But then
whether that abridgement when con-
travened by a member of the police
force amounts to an offence will be
for the Central Government to de-
cide. The Explanation says:

“It any question arises as to
whether any society, institution,
association, organisation is of a
purely social, recreational or re-
ligiaus nature under clause (b)
of this sub-section, the decision
of the Central Government shall
be final.”

I find that very gifficult. There is
an abridgement, in exercise of the
power to abridge fundamental rights.
Certainly the infringement of the
abridgement, I agree, should be
dealt with somehow, I woyld think
it shoulq be defined as amounting to
“gross indiscipline” for purposes of
the disciplinary control etc., making
the person liable to dismissal from
service. But then it goes on to make
it a criminal offence, to say that the
Central Government shall decide
whether an offence has been com-
mitted or not, and when the Central
Government has decided that an
offence has been committed, then a
court of law, a poor, wretched magis-
trate has got to sit down and go into
the circumstances and award him
some fine or some imprisonment or
both.

I am gravely troubled about this.
I do not think that the power for
abridgement of a right can be con-
verted into a power to deliver an
offence for the infringement of that
abridgement. That is all I have to
say.
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Shri Y. B. Chavan: I tried ta
follow the subtle argument raised by
both the hon. Members Shri Kamath
and Shri Dandeker. Their point is,
if I have understood them naright,
whether abridgement of rights
crcates an offence. Abridgement of
rights does create certain obligations
on the part of the members of the
police force. If the failure to observe
that obligation is not accompanied by
some penalty, we are not doing it
for fun,

Shri Shinkre: Let dismissal be
there,

Shri Y. B. Chavan: Other depart-
mental or disciplinary action is not
ruled out; they are there. Mr.
Xamath expressed some doubts about
the explanation., 1 personally feel
that this explanation is meant at the
time of recognition of an nssoclation.
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Shri Hari Vishnu Kamath: It is
not clear,

Shri Y. B. Chavan: I am trying to
explain the intentions because the
intentions of the Government are
material when the Bill is discussed.

The other departmental action is
there; it is not ruled out. According
to me, there is no room for these

doubts.

Hon. Members Shri Nambiar and
Shri Banerjee do not want this
clause at all; my assessment of their
epposition is that they want to de-
feat this Bill. Once we accept that
there should be an obligation on
them to observe the things included
in clause 3, failure must be accom~
panied with some punishment. I can
understand if they had given certain
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Liri Y. B. Chavan: If they had
oliy other alternative, I could have
given thought to it, Personally, I
do not think there is another alter-
native, Naturally as Shri Sharma
says we must believe in the wisdom
of the judiciary. If it is an individual
technical lapse, Government will not
go to the court and get a man
punished. But suppose there is an
organised effort to disobey and there
is collective disobedience. Then
naturally the seriousness of the
breach is increased. Therefore, possi-
bly this will have to be accompanied
by a little severe punishment. We
have to believe and rely upon the
wisdom of the judiciary when they
look into this matter. This is my ex~
planation.

Mr. Chairman: The question is:

amendments saying that this should

be the punishment. “That clause 4 stand part of the
Shri Nambiar: 1 tried and I Bill.”

applied fifteen minutes of my time

%o that. The Lok Sabhg divided.
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Singh, Shri D. N.

Singh, Shri K. K.

Swmat Prasad, Shri
Tiwary, Shri R. S.

Upadhyaya, Shri Shiva Duts
Venkatasubbaish, Shri P.
Vermas, Shri K. K. *
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tion of Rights) Bill

NOES

Alvares, Shri

Bade, Shri

Banerjee, Shri §. M.
Chakravartty, Shrimati Renu
Chatterjee, Shri N. C.

Dandcker, Shri N.

Kachhavaiya, Shri Hukam Chand

Mr. Chairman:
division is:
Ayes 79; Noes 20.

The motion was adopted.
Claguse 4 was added to the Bill.
Clause 5 was added to the Bill.
Clause 6—(Power to make rules.)
Shri Hari Vishnu Kamath: Sir, I

am inclined to think that this clause
will merely adorn the pages of this
satute without any concrete or tan-
gible fruit so far as this Parliament is
concerned. You will be pleased to see

and so will the House, that sub-clause
(2) reads thus:

Nambiar, Shri
Nath Pai, Shri
Raghavan, Shri

The result of ‘he

“Every rule made wunder this
section shall be laid, as soon as
may be after it is made, before
each House of Parliament while
it is in sessiun for g total poriod
of thirty days, which may be
comprised in one session or in
two successive sessions....” etc.

We are at the fag end of this session
and of the Lok Sabha itself. The
next session—the lame duck session—
may be for 10 days or even less. But
the rules have to be lajd before the
House for 5 period of 30 days, That
means, this Parliament will not deal
with these rules at all.

Shri D, C. Sharma: Why not?

Shri Hari Vishnu Kamath: Sir, he
has been a prolific parent of private

Bills but he has ot given much
thought to this Bill.,
Mr. Chairman:’ You are making

him wiser.

Shri Hari Vishnu Kamath: If there
is scope for making him wicer. T do
wish he gives some thought to such
provisions like this. Unfortunately
private Bills do not contain such
provisions: they sappear only in

Kakkar, Shri Gauri Shankar
Kamath, Shri Hari Vishnu
Lahri Singh, Shri

Nair, Shri Vasudevan

Ranga, Shri

Samanta, Shri S. C.
Shinkre, Shri

Singh, Shri Y. D,
Swamy, Shri Sivamuthi
Vishram Prasad, Shri

official Bills. If he can bestow
some thought to this for 5 minutes,
he will arrive at the happy conclusion
that unless he is returned to this
Parliament after the next elections,
which I hope he will be, he would
not be able to deal with’ the rules
framed under this Act. I think dur-
ing the next four months or even
within a fortnight they may promul-
gate some rules which this Parliament
will neve no opportunity of scrutinis-
ing or modifying or amending or dis~
approving. Under this clause, Parlia-
ment is given the power to amend,
modify or disapprove of these rules.
Suppose some rules are made which
are not to the satisfaction of Parlia-
ment, we will not have an opportu-
nity to go into them. I would ask the
Home Minister to give us an'assur-
ance that any rules made under this
Act will not be enforced till the fourth
Lok Sabha has had an opportunity
of scrutinising them and modifying
them in the manner it deems fit and
proper.

Shri Y. B. Chavan: 1 cannot give
that assurance. If the hon. Mem-
bers want to move any amendments
to modify the rules, they can do so
in the next session.

Shri Hari Vishnu Kamath: Unless
30 days expire, you cannot do it. He
has not read his own Bill properly,
Sir.

Mr. Chairman: He is not prepared
to give any assurance,
The question is:

“That clause 6 stand part of
the Bill.”

The motion was adopted.
Clause 6 was added to the Bill
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17.00 hrs.

Mr. Chairman: The question is:

“That the Schedule stand part
of the Bill.”

The motion was adopted.
'The Schedule was added to the Bill.

*Clause 1, the Enacting Formula and
the Title were added to the. Bill.

Shri Y. B. Chavan: Sir, I beg to
move;

“That the Bill be passed.”
Mr. Chairman: The question:
‘“That the Bill be passed.”

Goa, Daman and

The motion was adopted,

‘17,01 hrs,

GOA, DAMAN AND DIU (OPINION
POLL) BILL

The Deputy Minister in the Minis-
try of Home Affairs (Shri Vidya
Charan Shukla): Sir, on behalf of
“Shri Y. B. Chavan, I beg to move®*:

“That the Bill to provide for the

. taking of an opinion poll to ascer-

tain the wishes of the electors of

Goa, Daman and Diu with regard

to the future status thereof and

for matters connected therewith,
be taken into consideration.”

Shri Hari Vishnu Kamath (Hoshan-
gabad):  Sir, I rise on a point of
order, I am loath, reluctant, to ob-
struct or delay the passage of this im-
portant Bill because it has sought to
meet the wishes and needs of a large
body of Indian citizens in one of the
‘Union Territoriess—Goa—but I am
anxious that whatever is transacted in
this House must be in accordance with
the Constitution and the Rules of
Procedure.

Now, Rule 76 of the Rules of Pro-
cedure says:

“No motion that a Bill be taken
into consideration or be passed

NOVEMBER 30, 1966 Diu (Opinion 6430

Poll) Bill
shall be made by any member

other than the member in chnrge
of the Bill .

Today’s List of Business says that it
is Shri Y. B. Chavan who is the Min-
ister in charge of the Bill.

Shri Vidya Charan Shukla:
been decided . . .

It has

Shri Hari Vishnu Kamath:
not been decided. The rule
says:

It has
further

“

. and no motion that a Bill
be referred to a Select Committee
of the House, or a Joint Commit-
tee of the Houses or be circulated
for the purpose of eliciting opinion
thereon shall be made by any
member other than the member
in charge except by way
of an amendment to a motion
made by the member in charge:

The proviso says:

“Provided that if the member in
charge of a Bill is unable, for
reasons which the Speaker consi-
ders adequate, to move the next
motion in regard to his Bill at any
subsequent stage after introduc-'
tion, he may authorise another
member to move that particular
motion with the approval of the
Speaker.”

Then the Explanation is:

“Notwithstanding the provisions
contained in the proviso the mem-
ber who introduced the Bill shall
continue to be the member in
charge.” )

Now, under “Definitions”, ‘Minister”
is defined. (Interruptions).
17.05 brs,

[Mg, SPEAKER in the Chair]

So, under rule 76 the Minister has
to -give adequate reasons if hd does

*Moved with the

recommenc-iation of the President.





