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duction also, there devolves upon us a
moral and constitutional obligation to exa-
mine the constitutionality of the Bill and
the competence of Parliament to consider
that legislation. That is why I request
that the Home Minister might satisfy this
House on this point.

Shri Nambair : The very title of the Bill
is “The Punjab SYtatc Legislature (Dclega-
tion of Powers) Bill”, Only now I under-
s'and that the members of the legislature are
still continuing as members. They are
drawing their salary and are treated as mem-
ters. When President’s rule was imposed
on Pupjab, the legislature should have been
dissolved., Without dissolving it, when the
Jegislature as such is continuing—the Speaker
~ontinues, and except that they do not as-
semble in thc hall, other things arc con-
tinuing—even for a lay man like me, with-
out going into legal complications, it is
understandable how this Parliament can
‘take the powers of the legislature.

Mr. Speaker : Two things have been said,
One is that the members should be apprised
of the legal opinion that the Government
has got, so that they might cxercise their
discretion and vote intelligently after under-
standing the consequences of it, whether
really it is within the legislative competence
of this House or not. That is one thing.

The second thing is, I am asked to take
a decision. . That I cannot take, It is not
for me to decide. A brief discussion can
take place here in order to enable members
to understand really whether they should
vote on this side or the other, I would
request thc Minister to ask the Law Minis-
ter or some other minister to explain the
legal opinion to the House, so that bers

. exercise their vote.
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Shri D. D. Puri (Kaithal This particu-
laf point might be left over for discussion
when we take up the Bill after introduction,

Mr. Speaker:, There ought to be some-
body who can explain to the House the
lcgal ‘opinion, because mcmbers have to
The Law Minister can
comc on Monday, Or, can he arrange for

it today?

Shri Nanda: T can arrange for that in.
the course of the day.

Mr. Speaker : At 2.30 there is the Private
‘Members’ business. We will take this up at
5 0’clock,

Shri Nanda: Yes, Sir,
.

Shri Ranga: At 5, therc is a half-hour
discussion.

1347 hra

COMMODITIES (AMEND-

ESSENTIAL
. MENT) BILL*

‘The Minister of ‘Commerce (Shri Manu-
bhai Shah):, On behalf of Shri C. Subra-
maniam, I beg to move for leave to
introduce a Bill further to amend the Essen-
tial Commodities Act, 1955. ’

Mr. Speaker: Motion moved:

“That leave be granted to iatreduce
a Bill further to amend the Essential
Commodities Act, 1955.

Shri M, R. Masani (Rajkot) : Sir, we wish
to oppose the introduction of this Bill, which
we consider to be an undemocratic and un-

might know the real implication and vote.
1 am prepared for that. But it is not for
me to give a decision., Mr. Rangz said he
was surprised. But that has been the uni-
form procedure; I have not done anything
extraordinary when I said that. -

Shri Hari Vishou Kamath: The Law
Minister is not here. We can have the
discussion on Monday.

principled e. My Party opposed the
Essential Commodities Bill in December,
1964, and we felt so strongly about it that,
after some speeches by my leader, Prof.
Ranga and my colleague, Mr. Dandeker, we
divided the House to-show our attar dis-
gust for oppressive measures of this kind,
This Bill is even worse than the Bill of
1964. This is another milestone along the
slippery slope of totalitarian legislation to
which this Government is accustoming the

‘Published in Gazette of India Extraordin

ary, Part II, section 2, dated 19.8, 66.
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country, so that the path to dictatorship
may be smoothened for it.

The President of the ruling Party has
recently shown himself to be an unadultera-
ted admirer of Communist tyranny in the
countries hc recently visited, This kind
of legislation prepares the ground for com-
munist tyranny. The rule of law is ignor-
ed. The rights of the judiciary in this
Bill are brushed aside. The right of appeal
to a court of law 1s replaced by a right of
apped, to the Government.

Of all attrocities, the worsg thing this Bill
does is to say that foodgrains, edible oil,
etc,, and the vehide in which they are
being carried can be confiscated by the order
of a low official of the Government, even
if no charge is preferred against the farmer
or the trader concerned,

This, Sir, is the apotheosis of the breach
of the Rule of Law which this Govern.
ment has been practising for the last few
years Fundamental Rights are violated and
we are getting, Parliament and the people
outside accustomed to un-comstitutional dJe-
vices of this nature.

Normally, Sir, a man is presumed to be
innocent unless he is found to be guilty.
According to this Bill every one is guilty
if the District Magistrate says he is guilty,
unless he goes to a court of law and assets
his innocence.

When devaluation came, lavish promises
were held out. It was said that now libera-
lisation would take place, oppressive controls
would be lifted and removed. On the con-
trary, this Bill shows that, far from deva-
luation being followed by decontrol and a
more liberal regime, more and more op-
pressive measures are being introduced.
This shows that devaluation was not
brought in for the purposes which were an-
nounced. In my own constituency, in
Rajkot in Saurashtra, a loss of crores of
rupees has been:caused to small farmers
who produce groundnut. Theére is a ban
on the export of groundnut from Gujarat
outside the State. Till now this ban was
held valid under the Defence of -India
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Rules. At last we were told that the De-
fence of India Rules would not be misused,
as they were misused for purely economic
purposes. The moment the Defence of
India Rules went, the Ordinance came fol-
lowed now with a  Bill which is going to
regularisc the illegality. The small far-
ers and millers in my constituency, Rajkot
in Saurashtra, have been ruined ‘by this
mcasurc. They were hoping that now
that the DIR had gone, they could agaln
start cxporting their groundnut and get
fair value for it. But now we find that
this chgine of oppression is going to con-
tinue.

fhese are the rcasons why we feel that
this is an objectionable price legislation and
we shall vote against its introduction.

Shri Manubhai Shah: Sir, I would like
to make the following statement in answer
to the objection raised by the hon. Member.
On the 12th July, 1966 the President was
pleased to promulgate the Ordinance No.
9 of 1966. This was consequent upon the
Government's decision to restrict the usc
and application of the Defence of India Act
and the rules made thereunder in areas
other than border arcas to purposes connect-
ed only with defence of India. This was
the wish of the House, expressed by hon.
Members both in the Opposition and in
the Ruling Party.

Shri M. R. Masani:. Certainly nét of the
Opposition. ’

Shri Manubhai Shah: Therfore, it was
in deference to the wishes of the House
that we decided not to enlarge the powers
under the DIR Act. Now, as the House
knows, before this restriction came, we had
the Foodgrains Control Order, under the
Defence of India Act, by which procure-
ment and declaration of stocks was made
compailsory under the Defence of ‘India
Rules. Now that the restriction on the use
of Defence of India Act has become ne-
cessary, these powers should be protected in

-public interest, because in the post-devalua-

‘tion period Government has assumed a posi-
tive role in holding the prices of essential
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commodities of life, particularly food-
grains, edible oils and various other essen-
“tial commoditics. Hoarding is being re-
ported from many quarters. So also there
are reports of mal-distribution of foodgrains,
edible oils and other things.
powers having been withdrawn, because of
the non-utilisation of rules under the De-
fence of India Act, ‘Government arc oblig-
ed to invoke those powers and bring about
an Ordinance.

Sir, here is a simple piece of legislation
to replace the Ordinance issued by the hon.
President by a regular Act of Parliament.
I do, therefore, hope that my hon. friend
will withdraw his objection.

Shri M. R. Masani: Certainly not,

Shri Manubhai Shah: I hope he will
withdraw his objection because this is a
legitimate use of governmental powers in
the interest of the public and the com.
munity.

Mr. Speaker:, The question is

“That leave be granted to introduce
a Bill further to amend the Essential
Commodities Act, 1955,

The motion was adopted. .

Shri Manubhai Shah:¢ Sir.
the Bill.

I introduce

STATEMENT RE: ESSENTIAL COMMO-
DITIES (AMENDMENT) ORDINANCE
1966

The Minister of Commerce (Shri Manu-
bhai Shah):.Sir, I beg to lay on the Table
a copy of the explanatory statcmentcgiving
reasons for immediatc legislation by the
Essential Commoditics (Amendment) Ordi-
nance, 1966, as required under rule 71 (1)
of the Rules of Procedure and Conduct of
Buisness in Lok Sabha. [Placed in Library,
See No. LT-6828/66]. -
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13.55 hrs. -

‘DEMANDS FOR ‘SUPPLEMENTARY
GRANTS (GENERAL) 1966-67—contd.

Mr, Speaker:. The House will now take
up further discussion and voting on the
Supplementary Demands for Grants in res-
pect of the Budget (General) for 1966-77.
Shri Bade may continue his speech.
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“The Kutch Tribunal was cqnstitut.
ed pursuant to the agreement of 30th
June, 1965”.





