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for Scheduled Caste.~ & 
Scheduled Tribes 

-is too small. It should be ensured 
that the persons belonging to these 
communities get a fair shaTe of over-
seas scholarships granted under other 
general schemes. For that purpose, it 
is desirable to haVe a column in the 
prescribed application form whether a 
particular person belongs to a Sche-
duled Caste Or a Scheduled Tribe. If 
nothing else. at least preference should 
be allowed io these communities in the 
grant of general overseas scholarships, 
other things bc'ng equal. 

Lastly, as far as possible, Scheduled 
Caste and Scheduled Tribe boys and 
girls should be given admission in the 
general hostels. To enable them to 
bear the cost of living in such hostels, 
they should be given sufficient finan-
cial help. It is noticed that at present 
the difference between a day scholar 
and a hostler in the grant of post-
matric scholarship is only Rs. 13. One 
cannot obviously join a really good 
hostel with that meagre amount. 

it mq ~ iIg<f ~ ~ f.ti mtf ~ 
~~'R~'IiT~mt I 

14'43 hrs. 

I'HE PUBLIC PREMISES (EVICTION 
OF UNAUTHORISED OCCUPANTS) 

AMENDMENT BILL, 1 963--contd. 

Mr. Deputy-Speaker: Before I call 
upon the next speaker we will finish 
the business that has been held over. 
I shall now put to the vote 01 the 
House amendment No. 1 by Shri 
Banerjee to the motion for considera-
tion. The question is: 

"That the Bill be referred to a 
Select Committee consisting of 
Shri Bhagwat Jha Azad, Shri 
Ramachandra Vithal Bade, Shri 
K. L. Balmiki. Shrimati Renu 
Chakravartty. Shri Tridib Kumar 
Chaudhuri. Shri Homi F. Daji, 
Shrimati Subhadra Joshi, Shri 
Hari Vi!;hnu Kamath, ,Sardar 

Kapur Singh, Shri Mehr Chand 
Khanna. Dr. Ram Manohar I.ohia, 
Shri Bibudhendra Misra, Shri 
Dewan Chand Sharma and Shri 
S. M. Banerjee, with instruction to 
report by the 1st day of the next 
Session." (1). 

The Lok Sabha divided. 

Division No.5] 

-do-No.6 AYES (10 Sets) 

[14046 Ms. 

15.22 hrs. 
Banerjee_ Smi S.M. 
Bhattacltarya, Shri Dinen 
Chatravartty. Shrimati Renu 
Gupta, Shri Indrajit 
Gupt •• 8mi Kubi Ram 
Jb., Slui Yo.endra 

--..... ,.: 
Atbmma Devi, Shrimati 
AIvi, Shri A.S. 
Aney, Dr. M.s. 
Arunachalam, Shri 
BaJ Krishna Singh, Shri 
Balmild, Shri 
Bubt_ti , Shrimati Renuka 
BHupal, Shri P.L. 
lIa.Ippa, Shri 
Baaumatari. Shri 
Berwa, Sbri Onkarlal Kotah, 
B ..... Sbr; 

Kamath. Shri Hari Vi.hnu 
Krislmapa. Singh, 8Mi 
Lahri Singh. Shri 
Maury., Shri 
Mehta, Shri lashvant 
Mut(rjee, Sbri H.N. 

NOES (10 Sets) 

Bh-UlC:haryya, Sbri C.K. 
Bist, 8mi J.B.S. 
BriJ Basi Lal, Slui 
Chandal:, 8br; 
Chandruckher. Shrimati 
Chatutvedi • 8hri S.N. 
Chaudhuri Shri D. S. 
Chaudhuri, Shrimati KamBm 
Chavda, Shrimati 
DalJit Singh, 8hri 
08 •• Shri N.T. 
Duap'pa,Shri 
Dass,8mi G. 
Dubey, Sbr; R.G. 

-one name could not be recoroed. (10 Sets) 

Mamu,Shri Sarkur 
Roy, Dr. Saradisb 
Sen, Dr. RaneD 
Swamy. 8mi Sivamurthj 
·Yadav, SIm Ram Scwat 

Dwivedi. Smi M.L. 
Gupta, Sbri Shiv Chann 
Hanoda, Shri Subodh 
Harvani. Shri Ansar 
Jadhav, Sbr; M.L. 
Jadhav, Shri Tulshida. 
Iamunadcvi. Shrimati 
Jena,8mi 
Joshi, Shrirnati Subbadra 
Jyot;ahl, Shri J. P. 
Ka;rolkar I Shri 
Kanakasabai. Shri 
Karuthiruman. Shri 
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Kedaria, Shri C.M. 
Khanna, Shri Meller Chand 
Kinn Veer, Shri 
Kon jalgi, Shri H.V. 
Kirpa Shankar, Shri 

Niranjan Lat, Shri 
Pander. Shri R.S. 
ParashaT. Shri 
Patel, Shri Chhotubhai 
Patel. Shri P.R. 

Shankaraiya, Shri 
Shea, Narain, Shri 
Shindc, Shti 
Shyam Kumati Dc\'i. Shrima ti 
Siddananjappa. Shri 

Lalit Sen, Shri 
Lasklir, Shri N.R. 
LaXmi Bai. Shrimati 
Mahishi, Shrimati Sar~ljini 
Mallick, Shri 
Atandal, Shri J. 
Marandi. Shri 

Patel. Shri V.T. 
Prabhakar. Shri N.l'l. 
Pratap Singh. Shri 
Raghunath Singh. Shri 
Rai, Shrimati Sahodrabai 
Rajdeo Singh, Shri 
Ram, Shri T. 

Singh. Shri D.N. 
Singh. Shri K.K. 
Sinha. Shrimsti Ramdulari 
Sumat Pra .. ad, Shri 
Thimmaiah. Shri 
Tiwary. Shri K. N. 
Tripathi, Shti Krishna Oeo 
UikcY,Shri Maruthiah, Shri 

Matcharaju, Shri 
Mirza, Shri Bakar Ali 
Mishra. Shri Bibhuti 
Moh!>in, Shri 
Morarka, Shd 
More. Shri 5.S. 
Munzin, Shri David 
MUTti I Smi S.M. 
A{uthiah, SMi 
Nait. Shri D.l. 
Na~ker, Shri P.S. 

Ram Sewak, Shri 
Ram Swarup, Shri 
Rao. Shri Ramapathi 
Rao, Shri Thirumala 
Rattan Lal, Shri 
Reddy, Shri K.C. 
Roy, Shri Bishwanath 
Sadhu Ram, Shri 
Saha. Or. S.K. 
Sahu, Shri Rameshwar 
Saigal. Shti A. S. 
Shah. Shtimati Jayaben 

Mr. Deputy-Speaker: The result is: 
Ayes 1B; Noes 110. 

The motion was adopted. 

Mr. Deputy-Speaker: The question 
ia: 

"That the Bill further to "mend 
the Public Premises (Eviction "f 
Unauthorised Occupants) Act, 
1958 be taken into consideration." 

The motion was adopted. 

Mr. Deputy-Speaker: We shall 
now take the Bill clause by clause. 
There are no amendments to :lause 2. 
I shall put it to the vote of the House. 
The question is: 

''That clause 2 stand part of the 
Bill." 

The motion was adopted. 

ClaUSe 2 was added to the Bill. 

Mr. Deputy-Speaker: There is an 
amendment by Shri Kamath to clause 
3. Is he movin, it? 

Shri Bari Vishnu Kamath (Hoshan-
cabad): Of course, I am moving it. 

UpadhY1'ya, Shri Shiva Outt 
Varma, Shti M.L. 
Varma. Shti Ravindta 
Venkatasubbaiah. Shri P. 
Verma. Shri Balgo\'ind 
Vidyalankar, Shri A.N. 
Virbhadra Singh. Shri 
Wadiwa, Shri 
Wasnik, Shri Balkrishna 
Yadava. Shri. B.P. 

Sir, I beg to move: 

"Page 2,-

omit lines 3 and 4. 

Because, Sir, the raison d'etre of the 
amendment is so obvious, I ·.vonder 
why the Minister, unless he stands on 
a pedestal of false prestige, .,hould re-
fuse to accept it. Will you please, 
Sir, turn your attention to the Annex-
ure. The Annexure gives the <ection 
as it is. The existing section (Jf the 
Act reads as follows: 

"The Central Government may, 
by notification in the Official 
Gazette,-

(a) appoint such persons, bping 
gazetted officers of s overn-
ment, as it thinks fit to be 
estate officers for the PUrposes 
of this Act; and . . . " 

The amendment proposed by Govrm-
ment in this Bill is to sub-clause (b) 
of this section which reads: 

(b) define the local limits with-
in which, or the categories of pub-
lic premises in respect of which, 
each estate ofticer shall exercise 
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the powers conferred, and ;er-
form the duties . . ." 

Now, the amendment sought tn be 
moved by the Government in claClse 3 
of this Bill is that fOr "each "!state 
officer", "the estate officer" be S1lbsti-
tuted. I do not understand ·.vhy this 
amendment is necessary at &11, it is 
redundant and my han. friend and col-
league, Shri H. N. Mukerjee, who is 
more or less an expert in the English 
tanguage will, I am sure, agree with 
me here. 

Shri Indrajit Gupta (Calcutta South 
West): Only "more or less"? 

Shri Bari Vishnu Kamath (Hoshan-
gabad): Suppose this amendment is 
not accepted. What will happen? It 
aow reads: 

"define the local limits within 
which. Or the categories of Dublic 
premises in respect of which. 
each estate officer shall .:x.~rcise 

the powers conferred. and perform 
the duties imposed, on estate offi-
cers by or under this Act." 

If this amendment is accepted, how 
will it read? It will read as follows: 

"define the local limits ',vithin 
which, or the categories of !Jublic 
premises in respect of ;vhich, 
the estate officers shalJ exercise 
the powers conferred, and perform 
the duties imposed on estate offi.-
cers by or under this Act." 

I think the usage of the term "the 
estate officers" makes it worse; it 
makes it indefinite and will mean all 
the state officers cumulatively. What 
will that mean? I think the present 
term is much better English, much 
better form and in conformity with 
the terms used here. Instead of say-
ing "each estate officer shall exercise 
the powers", if the ameadment is 
accepted it wiII read "the estate offi-
cers shall exercise the powers". What 
does it mean? It makes no sense, 
neither legal nor linguistic, and I am 
sure the Minister will see his way to 
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accepting the amendment for the dele-
tion of this sub-clause, which is un-
necessary, absolutely redundant and 
superfluous. 

The Deputy Minister in the Minis-
try Gf Works, Housing and Rehabilita-
tion (Shri p. S. Naskar): Shri Kamath 
wanted to know the reason for this 
amendment and asked what will 
happen if we had not moved this 
amendment. It may well happen 
that in a particular zone there 
may be more than one estate officer. 
Therefore, this is only a routine 
amendment to overcome such difficul-
ties. The only limited object is to 
cover cases of areas where there may 
be more than one estate officer. 

Shri Bari Vishnu Kamath: May I 
point out with all respect that the 
language in the present Act is much 
better than the one suggested in the 
amendment? 

Mr. Deputy-Speaker: No speeches 
now. 

Shri Hari Vishnu Kamath: There 
can be no speeches but arguments can 
be given. "the estate officers" wil! in-
clude "each esta ... ·_~ offc':.:r"; not vice 
versa. 

Mr. Deputy Speaker: Does Shri 
Kamath press his amendment? 

Shri Bari Vishnu Kamath: Yes. of 
course. 

Mr. Deputy-Speaker: The question 
is: 

Page 2,-
omit lines 3 and 4, 

The motion was negatived. ' 

Mr. Deputy-Speaker: The question 
is: 

"That clause 3 stand part of the 
Bill". 

The motion was adopted. 

Clause 3 was added to the Bill. 

Clauses 4, and 5 were added to the Bill. 

Clause '.- (Amendment of section 
7). 
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Shri A. S. Saigal (Janjgir): Sir, 
want to withdraw my amendment. 

Mr. Deputy-Speaker: What about 
the amendment of Shri Kamath? 

Shri S. M. Banerjee: Sir, Shri Saigal 
has asked for permission to withdraw 
his amendment. 

Shri Bari Vishnu Kamath: Before 
he has moved his amendment, how can 
he withdraw it? Now, I move my 
amendment. I beg to move: 

Page 2,-

omit line 12 (5). 

In doing so, may I say a few words 
on this rather, according to me, vital 
issue? It is an amendment of subs-
tance and not merely of form or 
language. May I invite your atten-
tion and the attention of the House to 
sub-section (2) of section 7 of the pre-
sent Act? It reads: 

''Where any person is, or has at 
any time been, in unauthorised 
occupation of any public premises, 
the estate officer may, having re-
gard to such principles of assess-
ment of damages as may be pres-
cribed, assess the damages on 
account of the use aDd occupa-
tion of such premises and may, 
by order, require that person to 
pay the damages within such time 
and in such instalments as may 
be specified in the order:" 

So far so good. Now, there is a very 
gOOd proviso, a salutary proviso by 
way of safeguard in the Act and the 
Minister, by seeknig to delete the 
proviso will give a carte blanche for 
the highhandedness and arbitrariness 
of estate officers. Normally, there may 
be some gOOd estate officers, but we 
have had also experience as Members 
of Parliament of some not so good 
estate officers, and some of them have 
been guilty, not in the law courts I 
mean, but of arbitrariness and bigh-
handedness and this will merely give 
free scope for their high-handedneet 
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in such matters. What does the pre-
sent proviso state"! It says: 

"provided that no such order 
shall be made until after the issue 
of a notice in writing . . . " 

Please note that it is a very impor-
tant safeguard against misuse of au tho-
riJty, and we in this country during the 
last fifteen years have been very well 
con ,'ersant with misuse of power and 
abuse of authority in variOUS high 
places, and low places too .... 

" .. in writing to the person cal-
ling upon him to show cause with-
in such time as may be specified 
in the notice why such order 
should not be made, and until his 
objections, if any, and any evi-
dence he may produce in support 
of the same, have been considered 
by these state officer." 

think that most of the legislation in 
a parliamentary democracy incorpo-
rates such safeguards against abuse of 
powers and if this salutary provision 
in the proviso is deleted, it will lead 
to abUSe of authority by the estate 
officers. If this proviso is deleted 
from the Act, I am sure the gates of 
hell will be let loose on the poor un-
authorised occupants. Some of them 
may be really unauthorised occupants, 
but even if it is so, when damages are 
assessed against them, why should 
they not be given an opportunity to 
state their case and satisfy the officer 
concerned that the order made against 
them is unlawful, unjust and unfair 
and, therefore, should not be made. 
Therefore, I move the amendment 
standing in my name and commend it 
for the acceptance of the House. 

Shri p. S. Naskar: Shri Kamath in 
his speech has stated that this is per-
version of justice. I should like to 
mention that it is just the contrary. If 
Shri Kamath looks at the amendment 
he will find that better arrangements 
are being made. If he looks at the 
proviso in section 7, it applies only to 
sub-section (2). What We are now 
doing is that we are deleting the pro-
viso and sub-section (3) and are ~ 
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ing forward another provision in their 
place. At present no show-cause 
notice is required to be given before 
the estate officer passes an order for 
recovery of arrears of revenue under 
sub-section (I) of section 7. Our in-
tention is to make provision for show-
cause notice in such cases also, not 
only under sub-section (2) but under 
sub-section (1) also, in keeping with 
the principles of natural justice. I 
wonder why Shri Kamath says it is 
perversion of justice. when it is actu-
ally liberalisation of the principles. 

Mr. Deputy-Speaker: Is he pressing 
it for a vote? 

Shri Bari Vishnu Kamatb: I know 
it will be lost. Even then I want it 
to be put formally. 

Mr. Deputy-Speaker: The question 
is: 

Page 2,-

omit line 12 (5). 

The motion was negatived. 

Mr. Deputy-Speaker: The lUestioD 
is: 

'That clause 6 stand part ot the 
Bill". 

The motion was adopted. 

Cla1J.Se 6 Was added to the Bil!. 

Clause 7.- (amendme.tt Of sectima 
9). 

Shri Bari Vlslmu Kamath: I beg to 
mave: 

(6) Page 2,-

omit lines 23 and 24. 

The effect a! my amendment will be to 
substitute the words "fifteen days" 
wherever the words "thirty days" 
occur. It talks at the period within 
which an appeal could be filed. . 

Unauthorised Occupants) 
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The existing section 9 of the Act 
reads as follows:-

"An appeal under sub-section 

(!) shall be preferred-

(a) in the case of .1.n appeal trom· 
an order under section 5, 
within thirty days from the 
date of publkation of the 
order under sub-section (1) of 
that section; and 

(b) in the case of an appeal from 
an order under section 7, 
within thirty days from the 
date on which the order ill 
communicated to the appel-
lant:". 

15 hrs. 

It is all very weI! tor the Govern-
ment with an army of legal officers at 
their command to get legal advice per-
h3.ps within a day or even 3Il huur; 
but that is not the ease of the hapless 
common man who has sometimes to 
knock from door to door in sear~h of 
a lawyer who will suit his pocket also. 
It is not that any lawyer ·>I'ill take up 
their case. There are some public-
spirited lawyers-I am glad to say that 
-but there are others "Iso who will 
not take up a case-from their profes-· 
sional point of view they may be quite 
right-unless they are given a decent 
fee. Therefore it is not easy for a 
common man to get a lawyer to suit 
his own case from different points of" 
view. Therefore the time allowed, un-
der the present Act, of :hirty days, r-
think, is definitely reasonable and any 
curtailment of that right, I think, 
would be regarded by the House, I am 
sure, as unfair encroachment upon the-
right a! an aggrieved person to -eek 
legal advice properly and as best as 
be can. 1 hope, lI1ay I am sure, that my 
han. colleagues will agree with this 
amendment wholeheartedly and r 
commend it far the acceptance of the 
House. 

I!Ihri S. M. -Banerjee (Kanpur): rose< 

Mr. Deputy-Speaker: The han Jlinis-. 
ter. . 
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Shri Hari Vishnu Kamath: We mllgt 
have some discussion on this. 

Mr. Deputy-Speaker: Yes, Shri 
Banerjee. 

Shri S. M. Banerjee: I sup;lort Shri 
Kamath's amendment and would like 
'~o know from the hon. Minister what 
,specific objection he has got to accept 
·this amendment. It is very simple. 
-They want to reduce the period from 
·thirty days to fifteen days. As very 
ably explained by Shri Kamath, the 
difficulty lies only with those who 
have no means. First of all, a person 
.who has to face eviction under this 
.Act naturally has no place of his own, 
otherwise he would not stay in a par-
ticular slum or a jhuggi or jhopri 
from where he is being evicted which 
is on Government land of course or 
·public premises. If he is given thirty 
days, what difference does it make? 
So, I would like to know definitely 
what specific objection has the hon. 
·Minister got and what is in his mind 
when he wants to reduce the period 
from thirty days to fifteen days and 
why it should not be thirty days as 
it is. 

Mr. Deputy-Speaker: The hon. 
Minister. 

Shri U. M. Trivedi (Mandsaur): 
would also like to speak in support of 
this amendment. 

Mr. Deputy-Speaker: I am sorry; I 
'have called the hon. Minister. 

Shri Hari Vishnu Kamath: You 
cannot hustle the business. It is 
'hardly proper for Parliament to hustle 
the business. 

Mr. Deputy-Speaker: All right, I am 
allowing him. 

Shri Bari Vishnu Kamath: That is 
~Il right. 

Shri U. M. Trivedi: Sir, in these 
days when people go about . . . 

Mr. Deputy-Speaker: There should 
not be any prompting also in the 
Hou~. 

Shri Natll Pai (Rajapur): There 
.Could 'be, but it should not be audible. 

Unauthorised Occupants) 
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Shri Bari Vishnu Kamath: We are 
merely talking. not prompting. 

Shri U. M. Trivedi: I do not think 
need their prompting. 

Mr. Deputy-Speaker: I saw the Bill 
being passed on to Shri Trivedi. 

Shri S. M. Banerjee: Because there 
are very limited number of copies. 

Shri U. M. Trivedi: Unfortunately 
I left my copy of the Bill at home. 

The question for consideration by 
·the Govern.ment is as to what reasons 
are there for them to advance that the 
number of days should be curtailed to 
this extent that the appeal can be filed 
only within fifteen days. I see abso-
lutely no reason fOr that. It becomes 
difficult for a man to get himself 
apprised of the order, consult some 
lawyer or some person who is well 
conversant with it and then make up 
his mind whether he should Or should 
not make an appeal. All that takes 
time. Nowhere except in cases of 
murder or sentences for murder has 
this time limit been cut down to the 
extent of being less than one month. 
When a man has to approaoh a higher 
authority, for example if he has to go 
to the High Court, th~ time limit for 
appeal to the High Court is three 
months. For going to smaller courts 
it is one month; but for going to a 
higher authority it is always three 
months. 

Now, a man who has got to go and 
file an appeal against an executive 
officer's order may not also know 
about the writing of it. I do not 
know whether you have got experi-
ence of it or not, but these people 
who pass an order in the estate office 
generally treat it as if they are doing 
something cenfidential and they would 
not even allow an advocate to look 
into it as to what order they have 
passed. Then, how can one know what· 
exactly are the words that have been 
used wess a certified copy of the 
order is obtained? If a certified copy 
is not furnished, he would not know 
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definitely what it is. Therefore it is 
all the more reasonable that the 
time limit must be kept at what it 
is. I would request the hon. Minister 
to reconsider this position. The amend-
ment that is now being sought is very 
reasonable. It will not oppress the 
Government ~n any manner and it 
will not do any harm to the Govern-
ment. Heavens are not going to fall 
if it is thirty days. I think, a reason-
able attitude must be adopted by the 
Government and this reasonable 
request to accept this 
may be accepted. 

amendment 

Mr. Deputy-Speaker: The hon. 
Minister. 

Unauthorised Occupants) 
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Dr. RaDen Sen: As soon as Shri 
Trivedi sat down, I got up. 

Shri Hari Vishnu Kamath: 
woodenness 
rigidity. 

would not do. 
This 

It is 

Mr. Deputy-Speaker: Even Shri 
Trivedi did not stand up. Shri Kamath 
passed on the Bill to him. 

Shri Hari Vishnu Kamath: I am 
SOITY, you are not telling the truth-
I will not say that you are telling a 
lie; but you are not telling the truth. 
He asked for it. I did not tell him 
a single word. 

Mr. Deputy-Speaker: I cannot allow 
Dr. Ranen Sen (Calcutta East) him. 

Tose-

Mr. Deputy-Speaker: 
allowing him. He is 
Member. 

am not 
the fourth 

Shri Hari Vishnu Kamath: What is 
the procedure that you are following? 

Mr. Deputy-Speaker: Order, order. 

Shri Hari Vishnu Kamath: What 
'order, order'? I can also say 'Order, 
order'. Everything cannot be done by 
"Order, order". I am sorry to say 
that. . .. (Interruption). You need not 
interfere. I am addressing the hon. 
Deputy-Speaker; I am not addressing 
you. May I know, Sir, what proce-
dure you are following in regard to 
Bills? If an hon. Member wants to 
participa·te in the discussion, VOII are 
disallowing that. 

Mr. Deputy-Speaker: I cannot allow 
prompting like that in the House. 

Shri Had Vishnu Kamath: No 
prompting, I am sorry. There should 
be no reflection upon us. We are not 
prompting anybody at all. 

Mr. Deputy-Speaker: Dr. Sen did 
not stand up when I called the hon. 
Minister earlier. Only Shri Trivedi 
stood up. 

Shri Had Vishnu Kamath: It is very 
bad. This should not be the attitude 
of the Chair. The Chair is guilty of 
this. 

Shri U. M. Trivedi: I did request 
him for the Bill. 

Mr. Deputy-Speaker: I have allow-
ed the greatest amount of latitude. 

Shri Hari Vishnu Kamath: What 
latitude? The hon. Speaker gave us 
so much latitude and not you. I am 
sorry to say that. 

Mr. Deputy-Speaker: Let us have 
some .. 

Shri Harl V'.ishnu Kamath: Some 
what? 

Mr. Deputy-Speaker: Some proce-
dure. 

Shri Hari Vishnu Kamath: You are 
not following the procedure. 

Shri S. M. Banerjee: 
make a submission. 

want to 

Mr. Deputy-Speaker: All right, I 
will call Dr. Ranen Sen to speak. 

Shri S. M. Banerjee: Is it not opeD. 
to us to pass on copies of Bills to 
others? 
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Shri Hari Vbhnu Kruma~: Is it 
wrong to pass on copies of the Bill 
to another hon. Member? 

Shri H. N. Mukerjee (Calcutta Cen-
tral): COUld I make a submission? 
You have made an observation about 
Shri Kamath and his conduct and 
you have stated-it must be on re-
cord-that he was prompting other 
hon. Members in order to do some-
thing right or wrong. 

Shri Hari Vishnu Kama~: It is 
wholly unworthy of you. 

Shri H. N. Mukerjee: As a matter 
of fact, there was no prompting. If 
there was an exchange of documents 
between one han. Member and ano-
ther, it was perfectly in order. Quite 
apart from that, Shri Kamath says--
and he very correctly said that-that 
he never prompted anybody and Shri 
Trivedi also said the same thing. Will 
you please, therefore, order that those 
words are not permitted to be put 
on the record? 

Mr. Deputy-Speaker: I saw Shri 
Kamath pointing out the clause to 
him and passing on the Bill. 

Shri Hari Vishnu Kama~: How 
can you see from there? I am sorry, 
you are passing unworthy aspersions 
upon us. 

Mr. Deputy-Speabr: 
it with my own eyes. 

have seen 

Sbri Dari Vishnu Kama~: I know 
what I do. 

Mr. Deputy-Speaker: I am sorry. 

Shri Hari Vishnu Kama~: I am 
very sorry. You have cast aspersions 
upon us. I agree with Shri Hiren 
Mukerjee that yOu expunge these 
remarks. Shri Ayyangar has done it 
before. 

Mr. Deputy-Speaker: I am not go-
ing to expunge them. 

Shri B. N. Mukerjee: If one hon. 
Member passes one document to ano-
ther hon. Member, you cannot-with 
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all respect to you-say that he i& 
prompting the other han. Member. 

Shri Hari Vishnu Kamath: Then, 
the Official Gallery prompts the han. 
Ministers. 

Mr. Deputy-Speaker: The proceed-
ings must be there for what they 
are worth. If it is a reflection upon 
me, I take 1t. I do not mtnd taking 
that reflectiOn upon me. 

Shri H. N. Mukerjee: When the 
Chair goes out of its way to make 
an observation, we want to have a 
clarification of the matter. 

Mr. Deputy-Speaker: have not 
gone out of my way. I have seen 
it with my own eyes. 

Dr. M. S. Aney (Nagpur): I want 
to make a submission. 

Shri Hari Vbhnu Kamath: You can 
trust your eyes more or my state-
ment? Who is more credible--your 
eyes from there or my statement 
from here? 

Mr. Deputy-Speaker: Dr. Ranen 
Sen. 

Shri Na~ Pai: What has happened 
is rather distressing. We are very 
sorry that such a thing should have 
transpired. But it does hurt a little. 
You said, "I saw it with my own 
eyes." What was it that was being 
done? What was wrong about it! 
The drawing of the attention 01 the 
fellow han. Member that this is the 
clause under discussion and ali that-
because there are not enough copies--
is a very legitimate activity in Par-
liament. That should not. 

Mr. Deputy-Speaker: If it is legi-
mate, let it stand. 

Shri Bari Vishnu Kamath: Yo .. 
cannot say, it was a prompting. 

Mr. Deputy-Speaker: I did not. All 
that I said was that there should not 
be any prompting on the floor of th. 
House. 
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SOO Hari Vishnu Kamath: That 
was not a prompting at all. Ministers 
go to te" 0"1,'-1 .-;,,]1cry. Is that 
pro~npti!' ,~') 1'-rr -'''~·'''1~hn). You get 
a prompting feom the Secretary. 

Mr. Deputy-Speaker: In my opinion, 
it is .... (Interruption) . 

Shri Hari Vishnu Kamath: Secre-
tary prompts you; J oint Secretary 
prompts you .... (Interruption). Is 
that prompting? If you say, 'yes'. it 
is all right. 

Dr. M. S. Aney: I want to submit 
this. You saw him passing the paper 
and I also saw that. But the paper 
was passed on after it was asked by 
Mr. Trivedi. 

Shri Hari Vishnu Kamath: You did 
not hear. You only saw. Your ears 
were not attentive. (Interruption). 

Mr. Deputy-Speaker: It may be 
"~OJ Dr. Ranen Sen. 

Dr. Ranen Sen: I wanted to speak 
for t,'.,! minutes. but unfortunately 
this altercntion came in. 

Mr. Deputy-Speaker: You can have 
four minutes. 

'Ilf ~~ tm<f (orr~) 

~~,~~r~~!R' 

~ 

~1:M~~. '>:'9'it'f#~. 
'fiT If!R' ~ ~ I 

~~~~.~m'1 

>J:f~ 

~~~Rf.I'."fi~ 

~ ~ f.l'T~ • i'n:T ffim m 
f.r«.r If ~ ~ fif; m'1 if ~ ~ ~ 
fif; ~ sT'fif" ~ ~, >.ft ifiTl1iJ, 
~ ~ ~ lfROftlf ~, >fr f~, 
~mr'lm l~it;ft'Ulf~~ I 
,>:'9' 'liT ~ 'lit ~T>rn m ~ I ~ 
~if;~~~~~~~ 
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wiT mt,<r, if ~ ~ f", ",If feAr IT'm 
<tt 5f~ lIT orr;r,fl1 ~ g{ I it 
f~;;;:r 'M''TT f", 'I'f ~ ~ 

m ~ ~ .;rf< ~R 'lfr 'f.6T ~ m.: 
m'1 ~ ~ JJ;'" f~ lIT f'f'xlff. 
'liT 'IT'9' ,ftir ~ g, 'l'r ~ it >f~ <tt 
m tfr gT'1 g ? 'f'P: H 11f~ ",r 
~ ron SfTir, 'l'r ~I- iiM I 'l;;-
~r ~ "IlT'1T f'f. fiim ~ 
~ if; oW it 'F;;-r JfIi't ff, ~ ~ fm 
~ lll'Vfrl[ ~ Tor ~WC f",'TI 

(Interruption) _ 

Mr. Deputy-Speaker: If it is a 
reflection on me, I take it. Dr. Ranen 
Sen. 

Dr. Ranen Sen: My pOint is simple. 
Th's clause of the amending Bill seeks 
to substitute the words '15 days' for 
the words '30 days'. I fail to under-
stand this. Where is the necessity for 
this" Unless the Government desires 
that those heipless creatures must not 
have the facilities to appeal. then alone 
the Government can try to reduce the 
r.umber of days from 30 to 15. Now, 
they will be evicted. In other places. 
after their eviction, they are given 
proper time so that they can go in for 
appeal. The period of 15 days is not 
proper time. In Calcutta, as the hon. 
Deputy Minister knows. there have 
been a large number of evictions. In 
that area, where he used to slay. a 
large number of people have been 
thrown out-people who \Vere un-
authorisedl\' occupying places or who 
are properiy speaking, so to say, not 
squatters that way. Even then. under 
the Calcutta Improvement Trust Act 
and under the Slum Clearance Act and 
whatever the Acts that have been 
passed in the States, they are getting 
more than 30 days' time. Here, in 
the principal Act, there was a provi-
sion for 30 days. Now, I fail to 
understand-it is for the Deputy 
Minister to explain-why it is neces-
sary for the Government to reduce the 
time limit to 15 days. Where is the 
difficulty for the Government? Who 
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[Dr. Ranen Sen] 
will benefit? This is the main point 
that I wanted to ask the Deputy 
Minister in support of Mr. Kamath's 
amendment that there should not be 
any change now. 

Shri P. S. Naskar: One of the main 
purposes to bring forward this Bill 
was to expedite the eviction proceed-
ings and we do not want to give a 
premium to the unauthorised squat-
ters. What Dr. Ranen Sen said, that 
under the Calcutta Improvement 
Trust Act and other Acts they are 
given more time, is all right, but they 
are authorised owners and occupiers, 
whereas this deals with unauthorised 
persons. Just to expedite the evic-
tion proceedings, we want to decrease 
the period from 30 days to 15 days. 
But I draw the attention of the hon. 
Members to this, that there is a prO-
viso in the original Act itself. In 
section 9, sub-section 2, there is a pro-
vision like this: 

"Provided that the appellate 
officer may entertain the appeal 
after the expiry of the said period 
of thirty days, if he is satisfied 
that the appellant was prevented 
by sufficient cause from filing the 
appeal' in time." 

Then, the appellate officer can give 
more time. That proviso is there. 

Mr. Deputy-Speaker: Does the hon. 
Member press for it? 

Shri Hari Vishnu Kamath: Yes. 

Mr. Deputy-Speaker: I am putting 
the amendment to the vote of the 
House. Do you want a division on 
this? 

Shri Han Vishnu Kamath: Yes. 
We want a division on it. 

Mr. Deputy-Speaker: Let the lob-
bies be cleared. 

Shri Sinhasan Singh (Gorakhpur) : 
On a point of order, Sir. Just now 
the question was raised about prompt-
ings. 
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Mr. Deputy-Speaker: We have 
passed that point. 

Shri Sinhasan Singh: I want to sub-
mit this for your judgment. Maybe, 
I may not have the chance to speak 
or catch your eye. The hon. Member 
may be speaking there and I pass my 
ideas to him. I want to know, will 
that be banned? If there is no ban 
on passing my ideas to the hon. Mem-
ber, while he is speaking ..... 

Mr. Deputy-Speaker: What is your 
point of order? 

Shri Sinhasan Singh: You have ruled 
that that the passing of certain papers 
is a prompting. And yOU have said, 
Sir, that you have seen it with your 
own eyes. Where is the question of 
prompting in it? Nowhere is it laid 
down in the Rules of Procedure that 
a Member's passing on an idea to 
another Member who is speaking 
amounts to prompting and it is out 
of order. 

Suppose an occasion arises when 
the hon. Member sitting before me is 
;peaking on a particular point, and 
that point strikes me. and I pass on 
a paper to him asking him to please 
speak on that point. Is it to be ban-
ned? If that be banned, then many 
of the ideas will remain unrepresent-
ed in the House berause the hon. 
Member who passes on or wants ta-
pass on an idea to a Member who ilf 
speaking may not get a chance to' 
speak at all. So, I want your guid-
ance on this point. 

Shri Dari Vishnu Kamath: The' 
officers at the Tahle prompt the Chair, 
and the Official Gallery prompts the 
Ministers. Let this also be on record. 

Mr. Deputy-Speaker: There is nG 
point of order in this. 

Shri S. M. Banerjee: He wants your' 
guidance on the procedure. 

Mr. Deputy-Speaker: Probably, he· 
is sayinJi: it for my guidance. 
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Sbri Har} Vishnu Kamath: Is 

prompting unparliamentary? 
Mr. Deputy-Speaker: I shall con-

&ider about it. 

shall now put amendment No. II 
of Shri Kamath to vote. The ques-
tion is: 

Sbri Tbirumala Rao (Kakinada): 
Page 2,-

We are in the midst of voting now. 
Mr. Deputy-Speaker: We are in the 

midst of some other business now. 

Division No.6] 

Banerjee, Shri S.M. 
Bafua, 5hri R. 
Henra. Shri Ontar La) KOlah 
BhauKCharya, 5hri Dinen 
Bheel, Shri 
Gulshan, Shri 
Gupta, Shd Indrajit 

Akkamma Devi, Shrimali 
Alva, Shri A.S. 
Aney, Dr. M.S. 
Arunachalam. Shri 
Bal Krishna Singh, Shri 
Bartatati. Shrimati Re:1uk:.l 
Barupal, Shri P.L. 
Sasappa. Shri 
Basumatari, Shri 
Besn, Shri 
Bhattacharyya. Shri C.K. 
Chandrasclthar, Shrimati 
Chaturvedi, Shri S.N. 
Chaudhuri, Shrimati Kamala 
Chavda, Shrimati 
Daljit SinlJh, Shri 
Das, Shri B.K. 
Das, Shri N.T. 
nas8PPII. Shri 
Deahmukh. Dr. . S. 
Guha, Shri A.C. 
Gupta, Shri Shiv Charan 
Hansda. Shri Subodh 
Harvani, Shri AnlBr 
Hem Raj. Shri 
Jadh.v, Shri M.L. 
Jadhay. Shri Tulshidas 
Jamunad:vi, Shlimati 
Jena, Shri 
Kajrolkar, Shri 
Karuthiruman, ShTi 
Kedaria, Shti C.M. 

AYES 

GuPta, Shri Kashi Ram 
Klmath, Shri Hari Vishnu 
Mate. Shri 
Maurya. Shri 
MHkerj«, Shri H.N. 
Murmu. Shri Sarkar 
Nath Pai. Shri 

NOES 

Khanoa, Sbri Mehar Chand 
Koualgi, Shri H.V. 
Krishnamachari, Shti T.T. 
Lasltar, Shri N.R: 
Mahishi. Shrimati Saro jioi 
Mallick. Shri 
Maruthiah. Shri 
Muza, Shri Bakar Ali 
Mishra. Shri Bibhuti 
Mohsi n. Shri 
Morarita. Shri 
Munzni. Shri David 
Murti. Slui M.S. 
Muthiah, Shri 
Nait, Shri D.J. 
Nastar, Shri P.S. 
Niranjan Lal. Shri 
Pandey. Shri Vish •• Nath 
Patel, Shri Chho 
Patf'1. Shri P.R. 
Patil, Shri V.T. 
patel. Shri Vatantrao 
Prabhakar, Shri Naval 
Raghunath Singh, Shri 
Rai, Shrimti Sahodrabai 
Rajdeo Singh. Shri 
Ram, Shri T. 
Ram Scwak, Shri 
Ram Swarup, Shri 
Ramdhani Das, Shri 
Rao, Shri Ramapath i 
Rao, Shri Thirumala 

"'One name could n'ot be recorded. 

omit lines 23 and 24. (6). 

The Lok Sabha divided. 

[15.22 hrs_ 

ReddY, Shri Yallamanda 
Roy. Dr. Saradish 
Sen, Dr. Ranen 
Swamy, Shri Sivarnurthi 
Trivedi. Shri U.M. 
Utiya, Shri 
Yadav, Shri Ram Sewalt 

Rattan Lal, Shri 
Reddy, Shri K. C. 
Roy, Shri Bi,h"'anath 
Sadhu Ram, Shri 
Saha, Dr. S. JIC. 
Sahu, Shri Rameshw 8 

Saigal. Shri A. S. 
Shah, Shrimati Jayaben 
Shankaraiya. Shri 

laastri, Shri Ramanand 
Sheo Narain, Shri 
Shinde. Shri 
Shyamkumari DC\'i,PShnmati 
Siddananjappa, Shri 
Sidheshwar Prasad. Shri 
Sinha, Shrimati Ramdul.": 
Sinhasan Singh, Shri 
Surcndra Pal S1ngh, Shri 
Thimmaiah. Shri 
nwarr, Shri K. N. 
Tripathi. Shri Krishna Deo 
Uitey, Shri 
Verma, Shrj .M. L. 
Varma, Shrl Ravindra 
Venltatasuhhaiah, Shri P. 
Verma, Shri Balgobind 
Vidyalantar, Shri A. N. 
Wasnit. Shri Balkrishna 
Vaday, 5hri Ram Harth 
Yadava, Shri B. P. 

'" 
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Mr. Deputy-Speaker: The ~e:iult is: 
Ayes: 21: Noes: 9 
The motion was negatived. 

Mr. Deputy-Speaker: The que!;1:ion 
'is: 

"Clause 7 stand part of the Bill". 

The .m.otion was adopted. 

Clause 7 was added to tI'e Bill. 

Clause II-- (Amendment of section 10) 

IIr. Deputy·Speaker: 
put clause 8 to vote. 

• hall now 

Shri S. M. Banerjee: I want to speak 
on clause 8. This relates to injunc-
tion, and this is the worst clause in 
the Bill. So, we want to speak on it. 

Shri Mehr Chan' J[laanna: There 
Bre no amendments to this clause. 

Shri S. M. Banerjee: Why not pass 
the Bill in our absence? We are 
prepared to go out. 

Shri Mehr Chand Khanna: No, nO. 
My han. friend can sit here, and bring 
Borne more friends also into the House. 

Mr. Deputy·Speaker: The han. 
Member may be very brief. We have 
already exceeded the time allotted for 
this Bill by one hour. 

Shri Hari Vishuu Kamath: What 
·doee e" han. Minister mean by 
'(brinz:~g in some more friends' here? 

Shri S. M. Banerjee: He must with-
draw that remark. 

Shri U. M. Trivedi: It is just possi-
ble that the han. Minister is conscious 
of the fact that there is a brute majo-
rity here. And there is absolutely no 
·doubt about it. It is very unparJia-
.mentary on his part to say that the 
han. Member can bring his friends 
also. What is the idea? We cannot 
bring outsiders here to vote on the 
Bill. 

Mr. Deputy-Speaker: By 'friends' 
he means Members. Every Member 
has got a right to come here. It is 
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as unparliamentary as the han. Mem-
ber calling the majority as brute 
majority. 

Now, let us proceed with the clause. 

Shri U. M. Trivedi: I have used the 
term 'brute majority' not in the sense 
that they are brutes, but in the sense 
that the majority is brutal. 

Mr. Deputy-Speaker: There is 
nothing unparliamentary . 

Shri S. M. Banerjee: I am really 
sorry for the expression that the hon. 
Minister has used. I thought that 
after six Ministers had t-een removed 
from the Cabinet, he would have 
come to his senses. 

So far as this particular clause is 
concerned, I totally oppose it, because, 
after all, the aggrieved person should 
have the right to get an injunction 
from a court of law. Anyone' who 
is thrown from his hutment or from 
the place where he has just got a 
shelter should have the right to ap· 
proach the courts Of law and get an 
injunction and get his case argued 
out. 

In the course of the general dis· 
cussion, I have already pointed out 
how in some of the places in the Mizo 
Hills and other such areas those who 
had rehabilitated themselves without 
any aid from Goveronment had been 
thrown out, and how they were mer-
cilessly beaten, and I learn that ele-
phants were used to uproot them 
from their hutments. 

So, I would request the han. Minis-
ter to be a bit generous and not press 
for this. This Bill can wait, and he 
cal'! Dring forward another amend-
ment. After all, the heavens are not 
going to fall, and this Bill can wait. 
Let the han. Minister bring forward 
a suitable amendment or let him de-
lete this particular clause, because 
the provision which is already there 
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in the principal Act is enough. I do 
not see why it should be made more 
rigid anct why the hon. Minister 
should take away the right of any 
person to approach the court of law 
and get an injtulciion. I hope he will 
kindly accept my suggesticm. 

Karl Vishnu Kamath: I strongly 
oppose this clause of the Bill. It 
you would kindly turn to the State-
ment Of Objects-and Reasons, you 
will find that among the main features 
of the Bill listed therein is this one, 
namely that no court or other autho-
rity shall have power to grant ~ny 
injtulction in reepect of any action 
taken or proposed to be taken by or 
under the Act. That is to say, it 
aeeks to effect a complete ouster of 
the jurisdiction of any court. 
15.26 hI'S. 

[MR. SPEAKER in the Chair} 
'l1hereby, executice officers, not 
high executive officers, but petty ex-
ecutive officers, petty -panjandrums 
strutting in brief authority will be 
clothed with dictatorial authority and 
no safeguard will be provided to the 
poor hapless people, some of whom 
will be really aggrieved, while others 
may perhaps be real or genuine 
squatters who might have to be eVI-
cted; some of them, who, I am sure, 
will be aggri ved by the orders pass-
ed by the petty panjandrUms of the 
Estate Office, or of the Ministry who 
will seek to expel these affected 
people, wili be left without any re-
medv provided to them for making 
that' order justiciable and question-
ing it in a court of law_ As you very 
well know Sir, our Constitution has 
sought to 'make SO many provisions. 
even the provisions in regard to Fun-
damental Rights and the encroach-
ment on the Fundamental Rights 
justic'able, and I do not see why the 
authoritv with which the estate 
officer, ('1' other officers are sought to 
be clothed should not be curbed by 
the power of courts to interfere in 
such cases as where such interference 
or such intervention by thenl is: ne-
cess3.ry. }\'nowing the v:hole ndmi-
ni5'~ration of authority and the misuse 
1041 (Ai) LSD-7. 
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of authority that has been going on 
all ,over :the COtultry ~ortunat¢ly 
since the achievement Of Indepen-
dence, not merely in this Ministry, 
but in many other Ministeries, know-
ing, as we very well do, what is hap-
penini in many Ministries about the 
misuese of power aDd the gross abuse 
of authority, I shudder to think what 
will happen if the power of the 
court to iSSUe inj unctions is taken 
away. 

We know very well that there 
were cases in which the Supreme 
Court had finally to intervene. You 
kIllOw very well the case where Dr. 
Syama Prasad Mookerjee and Shri 
N. C. Chatterjee were involved. In 
that cause celebre when the Supreme 
Court judge asked the police officer 
or the police dignitary to Bay where 
the warrants were, he said that the 
warrant was not served on them, and 
he added that it must have been in 
his pocket. That was the incident that 
was reported in the papers at that 
time. If this kind of thing could 
hoppen to such Members of Parlia-
meat as Dr. Syama Pradhad Mookerjee 
and Shl'i N. C. Chatterjee, I shudder 
to think what will happen in these 
cases where the petty martinets, the 
pety officers clothed in brief autho-
rity, who are estate officers-some of 
them may be good; some of them are 
not so good, and some of them per-
haps are very bad and will only love 
to exercise the little authority that 
they are clothed with-will issue the 
orders_ Therefore, I submit that the 
authority conferred On the courts to 
issue injunctions in desirable and ne_ 
cessary cases should not be ousted by 
any means. 

Shri U. M. Trivedi: It is a novel 
thing that we find being enacted into 
a law. Although it may be that 
Government must have been guided 
by very bo'na fide principles, yet. to 
say that the court will not be allow-
ed' or authorised to issue any injunction 
on an action contemplated to be taken 
or purported to be taken under this 
Act will' be virtually negativing the 
pow('rs of many courts, civil courts 
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as well as mWlsif's courts in OUr coun-
try. In other words, we will be ne-
gativing the provisions of the Speci-
fic Relief Act by the back door. A 
special provision exists in the Speci-
fic Relief Act to the effect that if a 
man's rights are threatened in any 
manner, then if he satisfies the court, 
the court will certainly be guided to 
grant him an injunction. That is the 
fundamental principle obtaining in all 
COWltries allover the world. In 
India, at least this is the law which 
we have always learnt, always obey-
ed and always respected. I do not 
know why this particular prOVlSJon 
of granting an injWlCtion is being 
taken away. 

I do not know whether the word 
'court' will also include the High 
Court-The hon. Minister shakes his 
h~ad. P~haps he will say that it 
WIll not Include a High Court. It is 
• different thing. But the whole posi-
tion still remains, that ordinarily the 
word 'court' will include the High 
Court. There is a constitutional pro-
vision in article 226. The Constitu-
tion cannot be amended by way of 
this law. But still the argument may 
be available for somebody to say that 
here it is. But why make it necessary 
tor a man who is living far away 
f~m any High CoUrt-he may be in 
Hissar, he may be in Rewari or Bans-
wara-to run to that High Court in-
stead of letting him have recourse to 
the district court nearby? Why should 
5uch a provision be necessary for the 
protection of an order which prima 
facie will be an unauthorised order? 

That is why I submit that Govern-
ment sliould consider this matter. The 
hon. Minister should consider this 
proposltlon of the ad hoc authority 
being given wlhich deprives a man of 
his right to proceed in a court of law, 
which assumes for the time being that 
at! our judicial officers are just boob-
ies who do not apply their mind to 
ibe work before them or who cannot 

distinguish the ri~M from wrong. I 
think that will be putting too much 
of a discount upon the sagacity, hon-
esty, inltegrity and ability of our judi-
cial officers. I will, therefore, say that 
even if this power remains with them 
to g;rant an injunction, nothing wrong 
will happen to anybody. 

Shri Mehr ChaDd Khanna: lhave 
dealt with this matter at length when 
I was replying to the debate .. I do 
not want to take the time of the House 
by covering that very ground again. 
My only regret is that the leader of 
the Jan Sangh group was not present 
in the House then. When he deliver-
ed his speech, I listened to him 
patiently and I, in my reply, answered 
all thOse points made by him. 

Shri S. M. Banerjee: We are not 
convinced. 

Shri H. N. Mukerjee: On a point of 
order. Since it is not incumbent on 
all Members of the House to be pre-
sent all the time, is it not proper for 
the Minister, when a question has 
been actually and tangibly raised, to 
have the courtesy towards the other 
Members at least who were not here 
and who want to know what was the 
reply given, to give the reply in as 
short a form as possible? Or is it in 
order to proceed in the hectoring fas-
hiOn that the Minister is taking up 
this matter? 

Mr. Speaker: We ought to take all 
circumstances into consideration. If 
an hon. Member is not present at the 
time when that reply is made and 
those points are answered, and he 
comes back and raises the same ques-
tions over again, could Shri Mukerjee 
expect. ..... 

Shri B. N. Mll1kerjee: What about 
us! We are very ignorant about what 
happened. We want to find out some-
thing about the Bill. I have got • 
responsibility to the cOWltry to. vote 
one way or the other, but before that 
I rnu.t be clear in my mind .....• 
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Mr. Speaker: Order, order. There 

is only one opportunity given to him. 
He has had hl.s chance. Now it is 
my turn. 

I put it to him again: there must 
be some Members absent at every 
moment. If those Members come in 
later and want the whole thing to be 
said agam, would it be possible? 

Shri H. N. Makerjee: It is not that. 
My submission related to a point of 
procedure which was that during the 
clause by clause consideration a cer_ 
tain question was raised; th~ other 
Members of the House, who mayor 
may not haVe been present during the 
earlier part of the proceedings have 
a right to understand the position at 
B pal'ticular point of time when they 
are actually present. It so happens 
that Shri' Trivedy raised a matter 
which seems to some of us to be im-
portant. We were not present here 
in the House to hear whatever the 
Minister had condescended to say ear-
lier, but here and now I have the 
right, as a matter of courtesy-he 
might refuse that to the House, to me 
--to expect an amswer from the 
Minister. I think we can expect that 
courtesy from the Minister of being 
able to give, at least in a very short 
way, the answer to whatever problem 
he has lI'aised. It is not a very impor-
tant matter, but I was submitting it 
as a matter of procedure during the 
clause by clause consideration. 

Shri Mehr Chaucl Khanna: 
is no amendment. 

There 

Mr. Speaker: The Minister has only 
6aid that lie has answered in detail 
thOse arguments and he has nothing 
more to add. But I would also ad-
viae "1he Minister, if he could in a 
few words, to just say that again. 
That would be a good courtesy shown 
to Members also. 

Shit B. N. Mukerjee: That was all 
I .... anted. 

JIr. Spmker: If be can say very 
aum.marily what hia lpeech wBII,_pro-
1Mb. UIa\ millM benefit. 

Shri Mehr ChaDd Khanna: While 
replying to the general debate, I 
touched upon this point fully for the 
obvious reason that no amendment 
had been tabled and there was no 
motion at all regarding this. Some 
Members had made a reference to it; 
so I thought I would cover that 
ground then, but as advised by you, 
I will JUSt say a few words in this 
connection. 

The section, as at present stands, 
reads: 

"Save as otherwise expressly 
provided in this Act every order 
made by an estate officer' under 
this Act shall be final and shall 
not be called in question in any 
original suit, application or execu-
tion proceeding". 

But during the course of the working 
Of the Act the experience we have 
gained is ihat a number Of persons 
have gone and obtained temporary 
injunctions during the pendency of 
the cases. Even after an order has 
been passed by the estate officer, it 
goes to the appellate authority, a dis-
trict Judge who is not Of less than 10 
years -standing. I even quoted about 
two dozen cases where I gave infor-
mation to the House that in all those 
cases dilatory proceedings had gone 
on for periods of two years and three 
years. So I stated before the House 
that if the idea is that these people 
should be removed from the public 
premises, there should be orderly 
development and they should be pro-
vided with alternative accommo-
dation, this must be dOlle. The cen-
sus has been taken in June-July 
1940; there should be orderly deve-
lopment; this dilatory procedure has 
gone on and the problem has to 
be ·t.ackled. So the idea is not to 
freeze the problem, not to deal with 
it in an inhuman manner, but the idea 
is to deal with it SO that we can re_ 
habilitate those people, give them al-
ternative accommodation, a site, if 
they are elilllble and entitled to it. 
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Amendment Bm 
Shri Hari Vishnu Kamath: It com- Shrj Hari Vishno Kamath: Clause 

8 may be put separately. pletely upsets the judicial process. 
Mr. Speaker: Is it intended to have 

division? Should I put claUSes 8 and 
9 separately or together? 

Mr. Speaker: The question is: 
''That clause 8 stand part of the 

Bill". 

Division No.7] 
Akkamma Devi. Shrimati 
Ah'a, Shrt A. S. 
Anc}" Dr. M. S. 
Bal Krishna Singh, Shri 
Balmiki, Shri 
Barkataki, Shrimati Renuka 
Barupal, Shri P. L. 
Basappa, Shfi 
Basumatari, Shri 
Beara, Shri 
Bhattacharyya, Shri C. K. 
Brij Basi LaI, Shri 
Chandrasekher, Shrimati 
Chatruvedi, Shri S. N. 
Chaudhuri, Shrimati Kl101ala 
DalJit Singb, Sbri 
Das, Sari B. K. 
Das, Shri N. T. 
Dasappa. Shri 
Das, Shri G. 
Deshmukh, Dr. p. S. 
GUpta ~hri Shiv Charsn 
Hansda, Shri Subodh 
Harvani, Shri Ansar 
Jadhav. Shri M. L. 
Jadha"" Shri Tulshidas 
Jamunadevi. Shrimati 
Jyotishi, Shri J. P. 
Kajrolkar, Shri 
Karuthiruman, Shri 
Kedaria, Shri C. M. 
Khanna. Shri Mehr Chd.nu 
K"ujai;i Shri H. V. 
Kripa Shanker. Shri 
.Krishnam'ichri. Shri T. T. 

Banerjee, Shri S. ,\1. 
BhaltlC:1arya, Shri Dinen 
Barua Shri Hem 
BCTv;a, Shri Onkar La1 
Cha~ra\' ... li, Shrimati Renu 
Gu1sh2fl. Shri 
Gur~", Shrl Indrajit 
GUnt:., ~lHi r::\~'il R.t!11 

AYES 
Laskar, Shri N. R. 
Mahatab, Shri 
Malhotra, Shri Inder J. 
Mallick, Shri 
Mandai, Shri J. 
Marandi. Shri 
Mirza, Shri Baku Ali 
Mishra, Shri Bibhuti 
Mohsin, Shri 
Morarka, Shri 
Munzni, Shri David 
Murti, Shri M. S. 
Muthiah, Shri 
Naik, Shri D. I. 
Nuker, Shri P. S. 
Niranjan Lal, Shri 
Pande, Shri K. N. 
Pandey, 5hri R. S. 
Pandey, Shri Vishwa Nath 
Pant, Shri K. C. 
Parashar, Shri 
Patel, Shri Chhotubhai 
Patel, Shri P. R. 
Patil, Sbri Vasantrao 
Raghunath Singh, Shri 
Rai, Shrimati Sahodrabai 
Rajdeo, Singh 
Raju. Dr. D. S. 
Ram, Shri T. 
Ram Sewak, Shri 
Ram Swarup, Shri 
Ramdhani Das. Shri 
Rao, Shri Krishnamoorthy 
Rao, Shri Ramapathi 

NOES 

Jha. Shri Yogcndra 
Kachhavaiya, Shri 
Kamath, Shri H. V 
MJl.te,Shri 
l\1aurya, Shri 
,\lukerjee. Shri H. N. 
Murmu, Shri Sarkar 
Reddy. Shri Yallam3nda 

*~, '"'Two names could not be recQrd('d. 

The Lok Sabha divided. 

Rao, Shri Thirumala 
Rattao La1, Shri 
Reddy, Shri K. C. 
Roy, Shri Bishwanath 
Sadhu Ram, Shri 
Saba, Dr. S. K. 

[15.-12 hrs. 

Sahu, Shri Rame.hwar 
Satyabhama Devi, Shrimati 
Shah, Shrimati Iayaben 
Shankaraiya. Shri 
Sharma, Shri A. P. 
Shastri, Shri Ramanand 
Sheo Nuain, Shri 
Shyam Kumari Devi 
SiddananjaPpa, Shri 
Sidbeshwar Prasad, Shri 
Sinha, Shri B. P. 
Sinha, Shri Satya Narayan 
Sinha. Shrimati Ramdulari 
SinhaS3n Singh, Shri 
Sumat Prasad, Shri 
Surendera Pal Singh, Shri 
Thimmaiah, Shri 
Tiwary, Smi K. N. 
Uikey, Shri 
Upadhyaya, Shri Shiv Dutt 
Verma, Shri M. L. 
Verma, Shri Ravindra 
Venkatasubbaiah, Shri P. 
Vermll. Shri Balgovind 
Verma, Smi K. K. 
Wadiwa, Shri 
Wasnik, Shri Balkrishna 
Yadav8, Shri B. P. 

Roy, Shri SaraJish 
Sen, Dr. Ranen 
Suraj Lai, Shri 
Swamy, Shri Si..-amurthi 
Trivedi, ~hri U. M. 
YaJ3v, Shri Ram ')cwak. 
Utiya, Shri 
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Mr. Speaker: The result 01 the 
Division i8: Alles 103; Noes 25. 

The motion was adopted. 
Clause 8 was added to the Bill. 
Mr. Speaker: The question is: 

"That Clause 9 stand part of 
the Bill." 

The motion was adopted. 
Clause 9 was added to the Bill. 
Mr. Speaker: The question is: 

"That Clauses 10 and 11 stand 
part of the Bill." 

The motion was adopted. 
Clause, 10 and 11 were added to the 

Bill. 

Mlr. Speaker: The question is: 
''That Clause 1, the Enactin£ 

Formula and the Title stand part 
at the Bill." 

The motion was adopted. 
Clause 1 the Enacting Formula ul1d 

the Title were added to the Bill. 
Shri Mehr Chand Khanna: I beg 

to move: 
"That the Bill be passed." 

Shri S. M. Banerjee rose-
Mr. Speaker: The questioi1 is: 

''That the Bill ·be passed." 
The motion was adopted. 

Shri S. M. Banerjee: He has not 
accepted a single amendment.. I 
... anted to say something on the thIrd 
reading. 

Mr. Speaker: I thought everyone 
had had enough opportunity. 

Shri S. M. Banerjee: On the third 
reading, we should have got some 
opportunity. 

15.44 hrs. 

REPORTS OF COMMISSIONER FOR 
SCHEDULED. CASTES AND SCHE_ 
DULED TRIBES-Contd. 
Mlr. Speaker: Further considerart.ion 

of the motion: 
''That this House takes note of 

the Tenth and Eleventh Reports 

of the Commissioner for Schedul-
ed Castes and Scheduled Tribes 
fOr the years 1960-61 and 19tH-62, 
laid on the Table of the House 
on the 15th June, 1962 and 16th 
August, 1963, respectively." 

Shr; Sinbasan Singh (Gorakhpur) : 
Sir, before yoU call on the next 
Bpeaker, I may bring to your notice 
taat there was a raw in the House 
and then I submitted to the Deputy 
Speaker about. ..... 

Mr. Speaker: The ,han. Member 
knows very well that when he is in 
the Chair he has all t.he powers and 
nobody else can review or revise ;]r 
mOdify or alter anything that has 
been done. 

Shrj Sinhasan Singh: He did not 
give a ruling; he said he would Con-
sider. 

Shri Hari Vishnu Kamath: The De-
puty Speaker did not give a rulin~. 
He said he would consider it later; 
he may seek your advise. I hope he 
will benefit by your advice and that 
you will advise him properly. 

Mr. Speaker: Let him consider. Was 
Mr. Kajrolkar on his legs?- No. Shri 
Subodh Hansda. 

Shri Subodh Hansda (Jhargram): 
Sir, while initiating the debate the 
Deputy Home Minister referred to 
some of the points and some sugges-
tions of the Commissioners in their 
reports. She said that these sugges-
tions frJJad been sent to the State Gov-
ernments for implementation. There 
are two report t'obe discussed. The 
Tenth report was written by the ex-
COmmissioner, Shri L. M. Srikant 
while the 11th report was written by 
Ur. A. K. Chanda. I do not find that 
there has been any change in the 
observations contained in the 11th re-
POrt written by Mr. A. K. Chanda, 
who has made certain remarks and 
observaJtions from which it is clear 
that the State Governments responsi-
ble for implementation of all the wel-
fare schemes have not done their duty 
properly. 




