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U.32 hl'lI. 

,CONSTITUTION (AMENDMENT) 
BILL" 

·(Amendment of articles 117 and 207) 

~ tm'fTl'! ~ ~ iI  : ~ 
lrfffTl ~ f'fO"Irnr it ~  .. R' it ",T,y 
~i 1 1 rn 'ff.t f'lWff; 'fOr i ~ ""it 
'fOr o;r,! '!fu <:'r ~ I 

Mr. Deputy-Speaker: The question 
.is: 

"That leave be gran ted to intro-
duce a Bill further to amend the 
Constitution of India," 

The motion was adopted. 

~ tm'fTI'\' ~ : ~ f ... i:'ifO 'lfr 
it I1T 'l>\lfT ~ I 

'14.32. hrs. 

REPRESENTATION OF 'THE 
PEOPLE (AMENDMENT) BILL" 

(Amendment of Section 77) 

WI tm'fR'l ~~ : 1{ srmTlf ifOi!ff'I ~ 
flI; ~ i i lIflff'lfer", o r ~. 1951 

'Ii o;rTiT ~ QlT!l''f ""if mr fwll'ifO '!it 
tfW ",,;f 'liT o;r'tlfflf <:'T"f1'l1; I 

is: 
Mr. Deputy-Speaker: The question 

"That leave be granted to intro-
duce a Bill further 10 amend the 
Representation of the People Arl, 
1951." 

The motion was adopted. 

Shri Yashpal Sin&'h: I introduce the 
Bill. 

14.32l hrs. 

W:GISLATIVE COUNCILS (COMPO-
SITION) BILL--<:ontd. 

Mr. Deputy-Speaker: The House 
will now proceed with the further 
conSideration of the following motion 
moved by Shri Shree Narayan Das on 
the 15.h April, 1965:-

"That the Bili to provide for the 
composition of the Legislative 
Councils for Stutes and for matters 
connected therewith, be referred 
to a Select Committee, consisting 
of 16 members namely, Shri, Ram· 
chandra Vithal Bade, Shri C. R. 
Basappa, Shri Basanta Kumar Des, 
Shri Gauri Shanker Kakkar. Shn 
K. L. More, Shri Shankarrao 
Shantaram More. Shri V. C. Para-
shar, Shri Jaganath Roa, Shri S. C. 
Samanta, Dr. Sarojini Mahishi, 
Shri Sheo Narain. Shrirnati Ram-
dulari Sinha, Shri T. H. Sonavane. 
Shri Radhela! Vyas, Shri K.  K. 
Warior, and Shri Shree Narayan 
Das with ins r c ion~ to report 
by the last day of the first 
week of the next Session." 

Out 01 the two hours allotted, one 
hour and thirty-four minutes h.we 
been taken, and therelore twenty-six 
minutes are lelt. 

Shri Onkar La! Berwa-he is not 
here. 

The hon. Minister. 

The Deputy Minister In the M1nls-
try of La'" (Shrl Jaganatha Bao): 
Mr. Deputy-Speaker. Sir, I listened 
with great interest to the speech"" 
made by hon. Members on this mo-
tion moved by Shri Shree Narayan 
Das on 15th April. 

The main reason advanced by the 
hon. Mover is that fifteen years have 
passed since the Constitution came 
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into force and therefore the compo-
"ition of the State Legislative Councils 
should be altered. And the second 
reason advanced by him is that tunc-
'tional representation should be intro-
duced in the elections to the Stnte 
Legislative Councils. 

May I submit that a fifteen-year 
period is not too long a period in a 
nation's history, and it cannot be said 
that the working of the Constitution 
-during the period of fifteen years he.. 
brought out many defects or lacunae 
in the working of the Legilslative 
-Councils. I cou:d very well appre-
ciate had the han. the Mover Intend-
·ed the abolition of the Legislative 
·Councils. He wants the Legislative 
Councils in the States to continue, but 
he question, the composition of the 
Legislative Councils as the), stand 
"today. 

Under article 171 (2) of the Con.ti-
tUtion, till a law is made by Parlia-
ment, a certain mode has been pres-
cribed for elections to the Legisla-
tive CouncUs. The Mover wants to 
·enlarge the basis of this composition 
which is mentioned in article 171. 
Under article 171 (3) (a) as it stal.d'. 
as all han. Members are aware, one-
third shall be elected by electorate. 
consisting of memhers of municipah ... 
tie.. district boards and such othor 
local authorities in the SLate ae; 
Parliament may by law specify-'hat 
.is, ion the Representation of the People 
Act. And under sub-clause (b) of 
the article, uas nearly as may be, on.!-
twelfth shan be elected by electoratn 
consisting of persons residing in the 
State who have been for at least three 
years graduates of any university" 
and so on. 

l!Tr ~ "I"!: ~  ~  : 
rr~41 I ~I  1\1:r Klf«IfT ~ r 

~  ~ I i~r ~ r 'IrT'fOJ' ~ ~ ~ 

'fh: ~n <l q 1fUI'lR!' 'ItT ~ I 
Mr. Depaty-$peaker: The Bell is 
being rung-Now there is quorum. 
The hon. Minister may continue. 

Sbri Japllatila Boa: And under 
sub-c'ause (e) of articJe 171(3), "as 

(Composition) Bm 
nearly as may be, one-twelfth shall 
be elected by electorates consisung 
of persons who have been for at lekst 
three years engaged in teaching in 
such educational institutions within 
the State, not lower in standard than 
that of a secondary school" etc. And 
sub-clause (d) refers to one-third 
being elected by the members of the 
Legislative Assembly of the Stale. 

This being the composition Iod.w, 
the han. Mover wants that represen-
tation may be given to primary t.ach-
ers also, in addition to what is pro· 
vided in the article. 

Now, Government is seriously con .. 
sidering the abolition of these teach-
ers' constituencies. Teachers as such 
do not require any special 'protection 
or representation in legislatures. The 
Central Advisory Committee of Edu-
cation recently passed a resolution 
unanimously, urging the abolition of 
these constituencies for teachers. 
Teachers should not take part in poli-
tics. So far as graduates who r~ 

not c er~ are concerned, they can 
get elected under the composition a& 
enumerated in article 171. 

Then the Mover want. that co-ope-
rative societies should be given re-
presentation. The House is well 
aware about the functioning of the 
co-operative societies in our country . 

It is not a very happy story. We 
find so many instances of mism:mogt.;· 
ment which do not gO to the credit 
of the institutions, and even tnp. hon. 
Members who took part )n the deb'J.te 
are divided. Mo.t of them :;aid that 
the co-operative societies need n\)t be 
given special representation. The 
organisations like trade, indu,lry, 
commerce & sine~s do not rt.."quire 
any special representation as suc-h as 
you wjJl find th:Jt members reprc· 
lIenUng ~se organisations arf' al .. 
ready Membe" of Parliament or 
e r~ in the Stat(> ~ ie  and 

some of them also in the Councils. 
ThE'Y do not, therefore. need any spe-
cia} protection as such. 
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[Shri Jaganatha Rao) 

The main thing he wants is that 
the election of one-third of the Mem-
bers of Legislative Council by the 
Members of the Legislative Assembly 
should be abolished. For that he re-
lies on the rinci ~e that representa-
tion should be on functional basi •. 
Even in the United States functional 
representation is not given in the 
caSe of elections to the State As.sem· 
blies and even to the Federal Senate. 
I quote from the authorities of the 
United States which say: 

"Functional representation may 
tend to circumscribe the horizon 
of representatives and lower the 
character of the Legislative As-
semblies since each Member 
would, in a large measure, regard 
himself as the c c~ si e repre· 
sentative of a particular interest 
Or group which elects him. So, 
class representation is unsound in 
principle because it is based on the 
very doubtful assumption that no 
deputy can adequately represent 
a constituency that is not com-
posed entirely of his own class," 

Therefore, functional representation 
is not a principle obtaining in any 
advanced country of the world. 
may say, Sir, that Government will 
certain!y bear' in mind the views 
expressed in the House by the Han. 
Member and by the other Membera 
who took part in the debate and .t 
the appropriate time may come for-
ward with a Bill regarding composi-
tion of Legislative Councils, but, Sir, 
today I am not in a position to accept 
the Bill, as introduced by the Movor 
nOw. I WOUld, therefore, request ~ e 

Han. Member to withdraw the Bill. 

Sbrl Sbree Narayan Das (Dar-
bhanga): Mr. Deputy-Speaker, Sir. 
the motion for reference to a Select 
Committ('e of the Bill to provide for 
the composition of the Legislativc 
o nci ~ ~ considered in this o ~e 

on 30th April, 1965. A number of 
Hon. Members participated in the 
d(>bn1e. Most of them supported the 
various provisions of this Bill, 01-

(Composition) Bill 

though they were not agreeable to 311 
the provisions suggested. The time 
has come when the composition 
of the CounCils in the States, as 
provided in the Constitution, should 
be re·considered and representa-
tion given to some of the im-
portant organisations that are func-
l.ioning at present in tbe country. As. 
you are aware, Sir the Bill ~ cir-
~ ed for eliciting pub!ic opinion 
thereon and a large number ot· non-
official opinions were in favour of re-
'/ision of the composition of the Caun-
,ils in the States. I recognise that, in 
the opinions received, tile various 
State Governments did not agree II> 
the provisions of the Bill. As I sug-
gested in my speech last time, as the 
composition stands today, one-third 
of the members of the Legislative 
Councils are elected by Mem bers of 
the local Legis'ative Assemblies. That 
has developed into a vested in ere~  

because when the Members of Legis-
lative Assemblies elect, there is no 
basis; everyone who is entitled to be 
a voter for election to the Legislative 
Assembly can be elected by the Mem-
bers of the Legislative Assembiy and' 
it is but natural that various State 
Governments would not like to divest 
themselves of this power to elect one-
third of the members of the Legisla-
tive Council. Therefore, they were 
not agreeable to the various provi-
Bions contained in my Bill. 

Sir, the Hon. Minister has said that. 
in the life of a nation, fifteen years 
is not too long a period. I agree, but 
if the Hon. Minister takes the trouble 
to see the discussions on this ques-
tion of composition of Legislative 
Councils before the Constituent As-
sembly, he will notice that there was 
great divergence of opinion. It was 
after long consideration that they 
were agreeable to the present compo-
sition of the Legislative Councils, 
which is not perfect and which is not 
based on any principle. The Han. 
Minister has just said that functional 
representation is not suitable and he 
has cited the opinions ot some ex-
perts In other countries. The very 
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composition, as it stands now, indi~ 

cates th?t (he Constituent Assembly 
had in mind t.hf' qUl ,tiou U1 luncliLon· 
al representation anti il Was dil...: to 
this that they suggested that one-
third members of the Legislative 
Counci's should be left to be elected 
by the Members of the LegIslative 
Assemblies because at that time the 
'members of the Constituent Assembly 
did not agree to the representation 
of various interests. A large number 
of interests came before them in the 
fonn of amendments to the provision. 
<If the proposed Draft Constitution. 
The Hon. Minister has said that "" 
docs not agree to the various provi-
sions of the Bill now, but he realises 
that he will take them into considera-
tion and will bring forward a sepa-
rate Bill after sometime. The existing 
provision in the Constitution suggests 
and gives powC'r to the Parliament. 
Everything has been decided with re-
1(ard (0 Assemblies and Parliament. 
but with regard to the composition 
of Legislative Councils, there is a pro· 
vision that the present composition 
will continue till the Parliament takes 
a decision otherwise. Therefore, in 
the very nature of this provision, it 
is suggested that the Parliament 
should consider this after 15 years' 
'experience and after the various or~ 

ganisations in the form of decentra· 
Jised administration have come. The 
time has, therefore, come when the 
Government should consider the de· 
sirabi:ity Or necessity of having a se-
parate Bill for (he composition of 
I~ is i e  Councils. As I have said, 
various non ... official opinions are in 
favour of revising the present com .. 
pO!'ition of Legislative Councils; the 
opinions of some Hon. Members of 
this House also suggest that this 
should be revised. But I very much 
regret that the Government have not 
thought it proper to accept the provi ... 
sions of the Bill. In my Bill I have 
made certain suggestions and it has 
to be referred to a Se!ect Committee 
if the Hon. Members of the House 
agree to it. But it appears that the 
Government is not prepared to accept 
my motion at present. Having that 

:1180 (Ai) L ~. 

in mind. I would not like that my mo-
tion for reference to a Select Com-
mittee should be lost. ere or~. I 
would request that the House may 
permit me to withdraw the Bill for 
the present with the hope that the 
Government would come forward 
with a Bill to reviSe the composition 
of the Legislative Councils. 

Mr. Speaker: Has he the leave of 
the House to withdraw the Bill? 

The Bill was, by leatJe, with.drawn. 

14'45 hr •. 

SIKH GURDWARAS BILL 

~ lifo two wl!'PI (.f;;r'fr>:) 
- ~r  Iffl:kll', ~ ~ ~ ~ fif; 
'iTVfrr ll''f if; ~ 1  TT'1lft if ff'li'f 
f". ~i ~r ,!H"1 !fot <llfr 'If ~ 
;;-.rf.aif 'ITIl1'r1 <ir ~ ~ lfi'r 
.~r ~ i  m . ~ 'fit 'ir;f'l 'I11'Nt 

'li't 30 ~  'li'f ~  «1"" mmif !for 
lim "fill;, ~1  it (If lNr if; ,,)-q ~ 1  

~ -

no .rr 0 'ir o~. ·;[t ~~  '"'''I' 
",f<"!'fir, ·iT 'if 0 'ITo I ~  ro 
TT1fT iIfIT'!;' ~  . i~~  I ~  
,,>.T fiJr., lrnT, ~r  ~  '.:i\lrft 
flfl'l\'l'im '1';;mr>:rIf ivrlJ1l ~ fll'rT 

~ 'T,'ll1R', l1':U': {!fo;J1"I' ~  oit l[f, 
f'fT'JI ifoTlf'f. 'I7.ll'TT ""]' ~  ~ i\'1{-

Om ~nr  .flmT 11ft ,i,1lf-y' ~  
• .ftIf'ft ,"lit ~  ",om: '!"itif 
~ lflfrfii'fT, 'f-.:'tr' 'tTlj'1f fiT!!: ,!'lTfq;" 
'-'1't 'IT'f fm-'lC!{f Tf;f ~ .... , qr ~o if. 
Iffr, >it ~ i ~  oinmrr.'f,o 
~  (l'llT !fW>: q'1f{ ~ ~  ;»: 
1J>1( '111'1' it. 1f1f "1':''''1' it, 

f'li' «,!fl Iff'liil "'r t?;'li' '!WI ~o  

if; r"l'l'( '1'Ilf'!R "'{"" m.nff it. IW'Iit "'1' 
!'f r~ ;n o ~  minI' iflfl, 
r", Iff .. fu-~I  '111'1 'lir ~ 'Ilfu-

~ r  ~ '!!frl'l11 fif'! ~ ~~  ~  




