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(CONSTITUTION
BILL*

(AMENDMENT)

(Amendment of articles 117 and 207)
off moare fa® (FTAm) c F
REMTFIATE O wra & dfgam Farq

goraT &0 ary fagge &1 47 &
&1 wafa £t aig

Mr. Deputy-Speaker:

_ The question
is:

“That leave be granted to intro-
duce a Bill further to amend the
Constitution of India.”

The motion was adopted.

ot asarer fak : & fad = =1
I FATE

1432} hrs,

REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL*®

(Amendment of Section TT)

i awamm fal : § sy w30
fr % wfafafuss sfafraw, 1951
F wri §Mgs 7 a9 fagaw B
Tw FT &1 wafa & ang

Mr. Deputy-Speaker: The question
is:

“That leave be granted to intro-
duce a Bill further 1o amend the
Representation of the People Aet,
1951."

The motion was adopted.

Shri Yashpal Singh: I introduce the
Bill.
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LEGISLATIVE COUNCILS (COMPO-
SITION) BILL—contd.

Mr. Deputy-Speaker: The House
will now proceed with the further
consideration of the following motion
moved by Shri Shree Narayan Das on
the 15.h April, 1965:—

“That the Bil] to provide for the
composition of the Legislative
Councils for States and for matters
connected therewith, be referred
to a Select Committee, consisting
of 16 members namely, Shri Ram-
chandra Vithal Bade, Shri C. R.
Basappa, Shri Basanta Kumar Das,
Shri Gauri Shanker Kakkar, Shri
K. L. More, Shri Shankarrao
Shantaram More, Shri V, C. Para-
shar, Shri Jaganath Roa Shri S.C.
Samanta, Dr. Sarojini Mahishi,
Shri Sheo Narain, Shrimati Ram-
dulari Sinha, Shri T. H. Sonavane,
Shri Radhelal Vyas, Shri K K.
Warior, and Shri Shree Narayan
Das with instructions to report
by the last day of the first
week of the next Session.”

Out of the two hours allotted, one
hour and thirty-four minutes have
been taken, and therefore twenty-six
minutes are left.

Shri Onkar Lal Berwa—he is not
here.

The hon. Minister.

The Deputy Minister in the Minis-
try of Law (Shri Jaganatha Rao):
Mr. Deputy-Speaker, Sir, I listened
with great interest to the sprecheos
made by hon. Members on this mo-
tion moved by Shri Shree Narayan
Das on 15th April.

The main reason advanced by the
hon. Mover is that fifteen years have
passed since the Constitution came
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into force and therefore the compo-
sition of the State Legislative Councils
should be altered. And the second
Teason advanced by him is that func-
‘tional representation should be intro-
duced in the elections to the State
Legislative Councils.

May 1 submit that a fifteen-year
period is not too long a period in a
nation's history, and it cannot be said
that the working of the Constitution
during the period of fifteen years has
‘brought out many defects or lacunae
in the working of the Legilslative
Councils. I could very well appre-
ciate had the hon. the Mover intend-
-ed the abolition of the Legislative
‘Councils . He wants the Legislative
Councils in the States to continue, but
he questions the composition of the
Legislative Councils as they stand
today.

Under article 171(2) of the Consti-
tution, till a law is made by Parlia-
ment, a certain mode has been pres-
cribed for elections to the Legisla-
tive Counclls. The Mover wants to
enlarge the basis of this composition
which is mentioned in article 171.
Under article 171(3) (a) as it stande,
as all hon. Members are aware, one-
third shall be elected by eleclorates

i ‘ing of hers of i ‘r li=
ties, district boards and such other
local authorities in the State as
Parliament may by law specify—that
.is, in the Representation of the People
Act. And under sub-clause (b) of
the article, “as nearly as may be, one-
twelfth shall be elected by electorates
consisting of persons residing in the
State who have been for at least three
years graduates of any university"”
and so0 on,

= g¥w T wBIA (¥arw) ¢
SMAF wgET, JT qATqT qTAG(
wafe & 1 A4 wEmg wraor ¥ g ¥
oY &TIT § gy Ad &
Mr. Deputy-Speaker: The Bell is

being rung—Now there is gquorum.
‘The hon. Minister may continue.

S8hri Jagamatha Roa: And under
sub-c’ause (c) of article 171¢3), “as
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nearly as may be, one-twelfth shall
be elected by electorates consisting
of persons who have been for at least
three years engaged in teaching in
such educational institutions within
the State, not lower in standard than
that of a secondary school” etc. And
sub-clause (d) refers 1o one-third
being elected by the members of the
Legislative Assembly of the State.

This being the composition today,
the hon. Mover wants that represen-
tation may be given to primary teach-
ers also, in addition to what is pro-
vided in the article.

Now, Government is seriously con-
sidering the abolition of these teach-
ers' constituencies. Teachers as such
do not require any special protection
or representation in legislatures. The
Central Advisory Committece of Edu-
cation recently passed & resolution
unanimously, urging the abolition of
these  constituencies for teachers.
Teachers should not take part in poli-
tics. So far as graduates who are
not teachers are concerned, they can
get clected under the composilion as
enumerated in article 171

Then the Mover wants that co-ope-
rative societies should be given ve-
presentation. The House is well
aware about the functioning of the
co-operative societies in our country.

It is not a very happy story. We
find so many instances of mi
ment which do not go o the credit
of the institutions, and even the hon,
Members who took part in the debite
are divided. Most of them said that
the co-operative societies need not be
given special representation. The
organisations like trade, indusiry,
commerce & business do noi require
any special representation as such as
you will ind that members repre-
senting these organisations are al-
ready Members of Parliament or
members in the State Arsemblies and
some of them also in the Councils.
They do not, therefore, need any spe~
cial protection as such.
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[Shri Jaganatha Rao]

The main thing he wants is that
the election of one-third of the Mem-
bers of Legislative Council by the
Members of the Legislative Assembly
should be abolished. For that he re-
lies on the principle that representa-
tion should be on functional basis,
Even in the United States functional
representaiion is not given in the
case of elections to the State Assem-
blies and even to the Federal Senate.
I quote from the authorities of the
United States which say:

“Functional representation may
tend to circumscribe the horizon
of representativeg and lower the
character of the Legislative .As-
semblies  since each Member
would, in a large measure, regard
himself ag the exc'usive repre-
sentative of a particular interest
or group which elects him. Eo,
clasg representation is unsound in
principle because it is based on the
very doubtful assumption that no
deputy can adequately represent
a constituency that is not com-
posed entirely of his own class.”

Therefore, functional representation
is not a principle obtaining in any
advanced country of the world. I
may say, Sir, that Government will
certainly bear in mind the views
expressed in the House by the Hon.
Member and by the other Members
who took part in the debate and at
the appropriate time may come for-
ward with a Bill regarding composi-
tion of Legislative Councils, but, Sir,
today 1 am not in a position to accept
the Bill, as introduced by the Mover
now. 1 would, therefore, request *he
Hon. Member lo withdraw the Bill.

Shri Shree Narayan Das (Dar-
bhanga): Mr. Deputy-Speaker, Sir,
the motion for reference to a Select
Committee of the Bill to provide for
the composition of the Legislative
Councils was considered in this House
on 30th April, 1965. A number of
Hon. Members participated in the
debate. Most of them supported the
various provisions of this Bill, al-
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though they were not agreeable to all
the provisions suggested. The time
has come when the composition
of the Councils in the States, as
provided in the Constitution, should
be re-considered and representa-
tion given to some of the im-
portant organisations that are func-
lioning at present in the country, As
wou are aware, Sir, the Bill was cir-
culated for eliciting public opinion
thereon and a large number of non-
official opinions were in favour of re-
vision of the composition of the Coun-
vils in the States. I recognise that, in
the opinions received, the wvariuous
State Governments did not agree to
the provisions of the Bill. Ag I sug-
gested in my speech last time, as the
composition stands today, one-third
of the members of the Legislative
Councils are elected by Members of
the local Legis'ative Assemblies. That
has developed into a wvested interest
because when the Members of Legis-
lative Assemblies elect, there is no
basis; every one who is entitled to be
a voter for election to the Legislative
Assembly can be elected by the Mem-
bers of the Legislative Assembiy and
it is but natural that various State
Governments would not like to divest
themselves of this power to elect one-
third of the members of the Legisla-
tive Council. Therefore, they were
not agreeable to the various provi-
sions contained in my Bill.

Sir, the Hon. Minister has said that,
in the life of a nation, fifteen years
ig not too long a period. I agree, but
if the Hon. Minister takes the trouble
to see the discussions on this ques-
tion of composition of Legislative
Counci's before the Constituent As-
sembly, he will notice that there was
great divergence of opinion. It was
after long consideration that they
were agreeable to the present compo-
sition of the Legislative Councils,
which is not perfect and which is not
based on any principle. The Hon.
Minister has just said that functional
representation is not suitable and he
has cited the opinions of some ex-
perts in other countries. The very
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composition, as it stands now, indi-
cates tht the Constituent Assembly
had in mind the question of funclivn-
al representation and il was duc 1o
this that they suggested that one-
third members of the Legislative
Counci's should be left to be clected
by the Members of the Legislative
Assemblies because at that time the
‘members of the Constituent Aszsembly
did nut agrec to the representation
of various interests. A large number
of interests came before them in the
form of amendments to the provisions
of the proposed Draft Constitution.
The Hon. Minister has said that he
does nol agree to the various provi-
sions of the Bill now, but he realises
that he will take them into considera-
tion and will bring forward a scpa-
rate Bill after sometime. The existing
provision in the Constitution suggests
and gives power to the Parliament,
Everything has been decided with re-
gard to Assemblies and Parliament,
but with regard to the composition
of Legislative Councils, there is a pro-
wvision that the present composition
will continue till the Parliament takes
a decision otherwise. Therefore, in
the very nature of this provision, it
is suggested that the Parliament
should consider this after 15 years'
-experience and after the various or-
ganisations in the form of decentra-
lised administration have come. The
time has, therefore, come when the
Government should consider the de-
sirabi’ity or necessity of having a se-
parate Bill for the composition of
Legislative Councils. As I have said,
various non-official opinions are in
favour of revising the present com-
porition of Legislative Councils; the
opinions of some Hon. Members of
this House also suggest that this
should be revised. But I very .nuch
regret that the Government have not
thought it proper to accept the provi-
sions of the Bill. In my Bill I have
made certain suggestions and it has
to be referred to a Select Committee
if the Hon. Members of the House
agrec to it. But it appcars that the
Government is not prepared to accept
my motion at present. Having that
880 (Ai) LSD—8.
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in mind, I would not like that my mo-
tion for reference to a Select Com-
mittee should be lost. Therefore, I
would request that the House may
permit me to withdraw the Bill for
the present with the hope that the
Government would come forward
with a Bill to revise the composition
of the Legislative Councils.

Mr. Speaker: Has he the leave of
the House to withdraw the Bill?

The Bill was, by leave, withdrawn.

1445 hrs,

SIKH GURDWARAS BILL

st wo fwo wAMW (A7)
SItey wEred, & qem v g fe
wrwm §q & fafww awl § fegr
fom &I #1 A7 AT AAT YA A
arafeaq wTwAl &1 ATY WA OFT
sgqEqr F7A AT Fnta® w1 T vl
®Y 30 "TEAT F1 0F Gy afafy w1
a1 s, fora & ga awr & 9 9707,
TR —

o AT Mlo Wi, T Fgatr AT
afemsl, A1 o ¥To WyETI, FWT
T amrgT Ay fe, darm, wwaT
g fag, AR zAAm fag, A
fersrerrars FATATI IO HTATT AT
fag nAma, svnT gFarT Py, o1 gft
fawoy Frmr, AeEIT w97 g, fewr gre-
‘M AT A1FT A wefl fag,
Al WYHT FTATAT, €L gIAA
fag wefifs T, AR T avaa fag gmfee,
Y a1 g Tofr 7TA AZA, Y ¥o Lo
T4r, =Y €T A7 8E, AT WE Fo
&1, Aqr &7717 94 v fag A, Oz
7Tey AT ¥ T4 "EEg g,

fw 7 747 wfafa €1 d3% afz7 w371
¥ fore mory oy A arfafr & eyt o
T3 wwqr w1 ok fang ofr,

fr wfafr za mar w1 wry ufa—
gnx ¥ ufers fxq 7w afrizy o,





