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1414 hrs.

RAILWAY PROPERTY (UNLAWFUL
POSSESSION}  BILL—contd.

Mr. Speaker : Further consideration
of Railway Property (Unlawful Pcs-
session) Bill. Shri Rane.

Shri Rane (Buldana): I stated yes-
terday that I support the Bill and do
not agree with the Members who have
opposed the Bill.

The hon, Minister has stated in his

speech yesterday that the claims bill
which was 29 million rupees in 1953-54
rose to 42 million in 1062-63.

14.15 hrs.

[MR. DEPUTY-SPEAKER in the Chair]

There must also be, I imagine, huge
losses due to the destruction of pro-
perty and the small and big thefts from
wagons, etc. It is rather sad that the
offences are increasing notwithstanding
the creation of the railway prctecticn
force. I, suppose that this is due to
want of power in the hands of the
force. I, therefcre, walcome this Bill
as it seeks to invest tae RPF with the
necessary powers. Hon. Memters
Shri Nambiar, Bade and A. P Sharma
had expressed misgivings and appre-
hensions about the misuse of powers
by the RPF. That argument can be
advanced for the misuse of the power
by the police also. So, there is no
force in that. I feel that the present
measure would not be adequate to meet
the growing menace and increasing of
offences. Now-a-days the tendency to
destroy government and public pro-
perty is growing. In broad daylight
in West Bengal, Bombay and in My-
sore the railway property had been
destroyed recently and railway tracks
are tampered with. In certain count-
ries the destroyers of public property
are regarded as enemies of the people;
i have read this and this has been laid
down in their constitutions and very
heavy and severe punishments are pres-
cribed in their Acts. Hon. Minister
should give thought to this aspect of
the question. The whole problem
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should be studied in detail. If the rail-
way authorities are not able to study
these problems, I go to the icnuth of
saying that a committee should be
formed to study in detail all these prob-
lems because the expenses are going
up. All these. problems should be
studied and the committee should sug-
gest ways and means to check the in-
crease in offences.

I now come to my next puint. There
are some reasons which lead to this
increasing of offences. Firstly, the
railway authorities arc not taking ad-
vantage of the existiag penal provisicns
in the Railway Act,

ot frg e (wfeg) @ Saremw
AR, AT 95 fae v & AN §,
WAqF @99 T @ & fed Anga
grew & a5 & o f5 g fafreer 9
a &, afew geg A Rrm ad 2

Mr. Deputy-Speaker: The Bell is be-
ing rung—there is now quorum.

Shri Rane: In the British days I had
to defend a small boy of 12, a peasant’s
son who has thrown a stone at a run-
ning train; he was arrested then and
there and prosecuted and I had to
defend him in court in those days.
Now-a-days we see offences of greater
magnitude being committed but they
do not take action. Secondly, I am
told by several persons that some of
these offences are taking place on ac-
count of the connivance and indirect
participation of some railway servants.
If it is probed into, there will be some
check. In the whole of India, in many
places, gangs of persons who steel
railway property had come into exis-
tence. I think the police also know it.
I do not know whether the railway
authorities know it or not. There are
also many receivers of stolen preoperty
from the members of that gang but
they are not unearthed.

Mr. Deputy-Speaker: Sarjoo
Pandey.

Shri U. M. Trivedi (Mandsaur): Sir,

the time for this Bill may be extend-
ed.

Mr.
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Mr. Deputy-Speaker: At the sugges-
tlon of Mr, Kamath yesterday the time
was already extended. He moved a
motion and it was extended by one
bour. We have now 1 hour and 35
minutes.

Shri U. M. Trivedi: That will not be
enough; time will have to be further
extended. This is @ Bill which milita-
fes against the very principle of
jurisprudence. Such a Bill where the
very principle of jurisprudence has
been attacked has not come forward in
#he history of India. I think this must
be discussed throughly. Therefore, I
am making a formal motion that the
fime for this Bll be further extended.
[ think the House will agree with me
in view of the fact that very important
points of lats are invoived.

Mr. Deputy-Speaker: I am sorry, Mr.
Trivedi.

Shri U. M. Trivedi: This is not a
personal question

Mr. Deputy-Speaker: There cannot be
a motion again on the same subject.
Mr. Kamath moved a motion yesterday
and it had already been extended. The
House assented to it and there must be
some sanctity for the decisions of the
House. You cannot move a second
motion again. Mr. Pandey,

St w@ qudw (THT) © e
T, e & an o fadww g,
Faw fad F0 & fo &9 g g
T G FT FA 909 F7 FA0Q
W L ¥ wIy qger Ifvdy ware
wgifrww i aw R & wi
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&1 WI # R AR SwE A
TFEH GEE FEl B A F fag
g MRFIW ¥ #Y wfgw< 37 F fag
% &g # qg fawr wmar wn &1 wf
T aeT F g mr § AR A4
g2 7z W §, gfmn F &z wial aY
w7 § 6 wo" a9 aF Ag) A S a5
@ % {6 qI0T F 7 FO T T
S| wF A f froew A F R
BIT AW &1 g7Y sgrar Afgete I/
foama g 3w § HwNER wW F AR
TG TG & gHAT | WA F S ATHH
faudY & a1 WT gEy FHERY §

o' o mfe 7 A 3 zwfvg
AT BT § 5 soeq Yo I wETRT HIY
&, 9% ag 7ga & f ey qar gy @
ok ag ATEE 7@ § 1 W § 9
FX AT oY §, 99 § 97 WA NEAmA
B T, T ST A A
¥ few 3 &1 P M g A
AT T S A I §, I AU 7
ara 7€ frerey § 1 AR TS 9w §
g gferr FAT0 o ® wrg g g &,
Ag I AR FY T FIQ § A IR I
TR IR | Fgy T 7 5y oy €
¥ gwwar § 5 3wd sl Fr qwae
qg ATl Y w7 ¥ fog T el
o § foms st & st g & o
gt &) feT & A wwmar & w0
AT STavaEaT gy g% fF g @
ag faw wmn @ W OF €2 F gy
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[ &< qmig |
T FAN F FAW B AT G
# &g firamdl 2wt § et 7@ A
S g §1 W AT e & fE
SHET W IWM F FI4T & ar Iy
79T #Y g w1 fgeEr gEm
TET F gR I, IR fagim, am
ad faegar @y W awe & fow o
T FH A QI 2 77 DA F+Y
WREAE F{ | R FIE G S A
fafees 7 w30 fir ore Raromg

qv%m«ﬁu qIEq :
g1

a9

=t WSy qve AT G, wE
arg &1 ggi & fafaeet Shww &G
fr o @11 A=faEl § e F IR
FE ANT T TAG S FA & ATIRIC
froqare & ... (smasmr). ... ¥
aTE ®qT 3, T S R Far ?
... (wmaawW) . . . ofew afaw w0
STHTT FTET | AT T |70 o1 9
faamr 3t Fawmar ¢ 5 w3 ¥ samer
C FETHIT & | WY 3% 93 FT AT
1t 17 @ agT 30 faw wwat F1 5w
TAEY O {A ST FAT F TF FFEAC Y
QF FPHET FF 4, 9g I AT A |
i fag & @ § $1% At
T wiw, Sw A g 5 O& Sy aw
T B fqgN aTd AT IFAT TR
3 4T 37 9T 39 wraAr F w5 qwy
Hram BN Ak gra go
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foray arer w18 97dY wafwat F 1 g
FEHI AT T AT ARAT F | BIER
MOH AR gF g P qT W
WETITT T 93T I940T | TH QW F &Y
& gt & que wfeal #r 9@ g,
T FTEN ¥ 937 gq FE m, fa¥
FleA ¥ 39 fax F12 T, i@ ARY
& Fao ara F13 MY, fuw arfew & fag
w7, AT wouw T8 w4
3 A 71 0F frem a1z 1 wat fos
grfen & fau ¥ g% ) ow wEA
T KGN XX AT G A, qgr I ATE
Y AT g g WY, SHY w9 § UF
mrgwl fox oipfer av @ ar . @ &
FZm fr ga e Y @3 w5 9 a1ow
a9 | 394 feaTa AR AR grERy
TAFARFS AN Fasar | WA A
ar fFdY ®1 S1A, A%, I FB A
fag =EY & w1 Y gfew e faasy
o AfGFIX N AT @ E, T T FOAT
g 1 wrgAr T & o faa w1 w37 I
31 foadt @ ag 9w W WA
o ¥ vy g 9y g1 oy ww
mﬁm@ra‘mﬂﬁ‘f%%a‘r wiat #
FIVT 7 T WA, IT W AT A T2
§ & sy, gfers § wdff &2 S, 7g a
FFEIA § A X & | 39 AT FT a8
FfEFIT AT FAE AT A TAT L1 T
fau & dt oft ¥ v s R @@
faet ®) avqw &, IET WA A T F
A FEA FrM AR FOwA AT
M
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& famga quIw  (¥9WgR)
JqEAE  WERA, § A1 "l wEew A
g [ §fF @ owads W
fatas o & sgm R &) 3@
fadas v aY & awmAr av fov agsr @
s wifey, gt feT o wraw & @ o
weel & Fifs 393 Awafa e Y
gt § HX 3I9 FT TAT FAT AEGF
g1 I3 #1 faeme At wrw@as #
Fa T T faeraa agT aRT R A
for a0F & 3318 TR B Fgrr
gmarafarm gz & f5 =3 Fram,
ST, 9 AR THA I AT 9
e e # g owmar } fF amEeE
T E TG IR TF A | ST AW
FTaur ag a1 f 37 F qur wfawrr At
a1 T @ wfaw 33 F fag am
4t mArT I3 fEmmE A aaa g
sat f ey mar 2 f o qw fF e
fram 7EY aATar Sram, aw 9%
¥  guEa F1 ARG At & S,
T TAT FIA AT GEqT & A9 gt
#F I A Afegs a9 FA@ A AR
THSAT F FT TET Ag Sy
9 aF ¥ gumaT § g WeTNw 47
Y FAF WS qATAA F a2 AL &Y
FEr | Jar 5 wE Ay @A
21953—54¢ ¥ AN X A F q194 F
aft &t @ f5r ag 29 fafeaw &
FOq 91 AT 1962-63 § T FT
Fag 42 fufoms grmar & muear
g fr wmor zE@ o ofas o W@y
AiFT IR 7T frar @ gy A
o wfagw g & wwwan § 5 @
Y T R WO A gy § 9@ fF
T WA B F wigs ated g8
N 5w | T wEAe ¥ 77 faw am
1 @ mee d e ¥ fy
qraTeer A F O ogra # W PEee
o & I8 ¥ g § wfaw g o
s gafae f§ @@ @ F gEwEn
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F¥ afer gafag f& &y 39§ &
fogam & ot g€ &, fow & =%
I § 39 { gE FT A A
TR, InFrewrAE gl KAy quwar
i 5 o 3w TOF & fagaw g
31, A& A g8 "qwerAT o fF aww
¥z ag ¥ fagas Y agweafs g
T T, AfHT et aw & Sy
997 i w31 39 ¥ weeraw A7 fae
a%aT, T qad 7@ far A, qF
A orv=d T & f 9w 9, weEmaTT
o g # fazma & oo & faer
ST {17 A 39 F7 ) SrerererT Ay
AT, AR IEF FAT W fAFuaens
AIAEAT H AT & 1 g AT qar
fadaw § f5 @ A qdaew Awdw
ST g =fe |

FogMagnagngfmaas
arq @rg fF Wa F @ g & dWd
H Y ame a9y § uh w2 E 3 g
2 9, a8 & a9 a3 & f g7
FIRTT FET JATHS 9T T4 A7 T8¢
AT TF FhF § @ sfgwc
Ia §dt wgRy @ fagmw & gra
ATd FAT AR & AT B R
foq Sa& @ wwww & wfa, W
s F wfy, W3 e oW 3 afy
FAM FX qGT WA, AN FY WrEAT
afas @ smweit Wiy fegeam &
e 3 ¥ fqu o 79 ¥ @ anm
W § AR IW F 3T & AR AT
FEA G EFA | F 5@ weSd F
g S fedaw A wew § v
fear & St mAmdw wwar ¥

WS A AT (FrET)
Iqreqer wRNEd, St g3 fad w4t aav
g faay s 5 Wd e o
F aZ FqT AN I @ g fF ag adte

S HIGE F 9HE qHI § A1 43 A oF
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[sit s A q=an]
ST FT 97 gt a1y ¥ forg ey
TR EEEE ) W FwrAgray
FE T W T s ag Wy
T WRTNR g, T 75 9@
U@ WY& AT 90 GHE @Y AR |
Y foeelt B9 W@ Q@A w1 F9T
d@r ) TR R ! wy
T ORI 22 TG XA FEX T 1w
Y @ @ FAT 4 T F A
ARE) wamwswan g fs
AT TEFIE B F AR T W FH A
40 WTEHY ¥ 3T F I SAewemt
wral # frgar s & fag
T AT TP aAT FA A ¥ 17
WIEH FH FA § 741 gt fF N amim
feet WY |9 ) IaW Iy T,
gt F FE  FARI A AV AT FQ
%, IFN I F T frer 72 & feerly
& omr Aqa & fag % far sk
wqT F 9 FT I IO Y gEar
foaar AR grEE @8 FE F F
T mEe X ¥ o FR A= fmm @
gret firemmrege & et ane fer ageny
s foraa 7 STy @Y 99 F g4
feat st § W) S A qTWT FF
fF g s 7 fowrm A & SEw
qaraT w1 faar ot & 9w ¥ awen
fraramaT g1 AT eI & M
EF FHARI | WA FAIA FITHT
qax frer w3 foeoit & a9 s
FTRAE ) AERTH O FT 94 Am
Ywar Y E AR AT A E

# wOq TEr F T FITS A
‘M Y1 TE frr @y @) F
400 T FH far 1 do s=go
grEo A F1 fFat i wmr s & W
300 T o= & aw g 700 F
g #1 e @ faar & 700 59
w1 ow fog e S owwloa®

Fgam ¥ fy R @9
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sy e g, afes 3w § faaer
9T 9% ARG FT gF , ST SRS
WA g

I W3 wwARm, fia F fag
foam, agf Wowsw weer e @
wazr, et & qe fawe foag oy
R feramam ok sl fr
AW & TE | GATT 9 fadamr 9Ad
g o s, afw A @y
AT F AR A foet & war a
TR I Ao avag §d3 gy ag
WP EFamanad, wavg ¥
TR g T, Sfew SEHr wiw &7
FE 0T THIT IAF 9 G gar @
R g faa & gf@ WT TRawm
SH & HIT SFRT 99 2 &Y a5 @Y
werEr g gt sk w Sy
TR FIAT SATAT |

garfal 1 oy 78 gw 2 &
Wt wfeat a1 qgw wifear @
o g Fr & T=iFT giIe uw
et I faardy 1 A9 W &
FH N FF wig W @
g & faurdy el /%< Smar @
R AT & & ag Par qrga #Y aredy
BAR SH AT W@ FT A AT 1
g AIHT G W & AR AT FF FX
grd § 1 W A ara @fad, §
qF @1 §, AT ARy Hy ATy
8 AT 1 FEAT A AT ATHY
JoT FT A T R, wfww A A §
Sl M3 T NS @A @y wE
A T E 1 IR § RES F W
0 A g ma g A%, 22 g w9y
N FW wag § T, A
gar F for A ] ) W W
T qUAGUY WeTard 43 gq §
fiF & T Y o 3T | F_E F I
¥ T & § TR Ay FAefe
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@ a3 & e g W WA Fm Y
R HAw & arg fd L @ Fg
¥ E Oy fafree ¥ o w1,
fafrer  arge &Y fad@ @ & q9
AT ¥ g H A3-HoAT @ 2
g SaT ST AAW { aar, d&
fam fear

g fag, SwEemE  wANEE, W
Forad 2 A wE ar fooe arfaat w1 S
qTaTT & ag WY A a9 | & Ty
OF AR TG & | ArfaAdi w1 e
whren ¥ TEr o & AfET w15 S
37 F1 A3} fear AT W IR S50
fear smaT 21 #Y %< qwr 5@ F fag
w37 fr g qe e T AT A1feg,
uF gy w1 3 fear st AR OF Tl
g Afe Qo TREE B & If
g ga<ar foar s g 0 gEr
do 21 X TRy F fircan fear s AR
arE ¥ gt § IcaAEL wEr o4 § )
gw faq =T ag w5 @ fF W Ay
qraE 3w gfag @y 2 & 7f
@ mdr @ gg S g, feT
g9 I FIL G TG @A, IT A oY
gaar  faar s

Shri Himatsingka (Godda): Sir, in
view of the fact that stealing and
other offences have increased very
eonsiderably and there is considerable
loss to railway property, additional
powers are certainly necessary. But I
have some misapprehensiong abouf
some clauses in the Bill.

Clause 5 says:

“Notwithstanding anything con-
tained in the Code of Criminal
Procedure, an offence under this
Act shall not be cognizable”,

That means no one can be arrested
without a warrant. At the same time,
the next clause gives power not only
to the superior officers but even to a
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member of the Force to arrest persons
with a warrant. These are contradic-
tory, according to my view.

Then the question arises whether
the power now being given to the RPF
is exclusive or this is in addition to
the existing powers of the ordinary
police under the present Act to take
action for offences against railway pro-
perty. Clause 14 says:

“The provisions ¢f this Act
shall have effect notwithstanding
anything inconsistent therewith
contained in any other law for the
time being in force.”

‘Does this. take away the existing
powers of the police and other officers
under the Cr. P.C.? If that be so, as
a result of this Bill, instead of any
benefit accruing, there will be definite-
ly a set-back in arrest, detention and
prosecuticn of persons who commit
these offences. This should be given
careful consideration whether this is
not a retrograde measure in this
sense.

Then, I do not understand what is
intended by clause 4:

“Any owner or occupier of land
or building or any agent of such
owner or occupier in charge of the
management of that land or build-
ing, who wilfully connives....”
ete.

Why shuold these words ‘“any owner
or occupier of land or building or any
ageni of such owner or occupier” be
specified? Any person whc connives
at an offence against the provisions of
this Act should be punishable. Why
should there be this restriction that
only the owner or occupier of land or
building or any agent of such a per-
son shculd be punished? Does it mean
that any stolen property is retained im
such building or land? Why is this
provision introduced in this form?
That needs explanation. I would like
the Minister ‘to clarify what is intend-
ed by this clause limiting it to the
owner or occupier of land or building
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[Shri Himatsingka]
or his agent, and not making it wider
s0 as to apply to any person wilfully
connives at any offence against the
provisions of the Act.

With these remarks, I request the
Minister to make it clear whether this
is an additional power given to the
RPF or it will be an exclusive power
given to the RPF, taking away the
existing powers of the police authori-
ties.

st TRAT®  TEA (TAERY)
ITeqe AZIEd, WiAA A qrfaer At A
gz o fagas @y 3 Wa awafa &
a9t & fay, 93 & 39 ¢ Pr=re Fwar
g A qET & oA § ¥ B ATCAY
af 7T GRO FIX FT AT ¥ |

S, ¥ AT F AW ¥
saq A & 5 3 Froy &, o ag SATAETY
¥ A1 A 39S geafa av 1% s aegfa
Y AT AFAT & | FAE, SHA, AT
fare =T BT Y W JG A BE
oY qET A4 A & AN I\ W A W
ITaT g AR SEY  ATT IF F qW0
A faeey 81 1 fhT 39 & a1g g frdfea
fedeom uFz, WIRT A FAT F A=W
s wfasz @y g3 oz wmadm
ofesr qigg 9T FY gmfa w7 =T
AG T FqF, AT AH FgAT  AEAT
& zu fagas & oifeq @ ¥ a1e T
T wwFT § | g, T A OF A9 IET
B SR, WY [T AT B R, I
9 ¥ et afasre o1 @ 67
I & AW FY ATOGR AT F @ FIA
&1 sfawre IR w7 fas qmom

# FQFT 3T KT TF AWAT AT
wigat § fF wTo o ‘THo F wifeET
T T F § | UF faA aroEEy A
vz & fad wo fgdwa gr, wee
WYo Qo F WHAT AR FATIEAT
FEFAIT Y 43 M, 34 1 ¥ uw
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gfem fveqet ¥ w1 W fean, e
sawy oY famar 37 7 A | oF a@r
MY qgt § A &7 ¥ o A& e,
ey feda gd, 47 Frowe ) A wr
% 39 F9 F 39 TG g, afew 3@
gfrT Fvede & 9=TT qaa 3 7T O
ua F1 gare & fzar o faa @
T g7 a1 &), I 7 f77 7izi ¥ wagr
AT G A A B qOA F, I *
g1 ¥ 3397 swdeq wfawre ¥ faar g
& FuaAar § 39 71 g Y A F7
W

F0 I M & FgAT ARV TR AT
g & A ¥ sEEE STy 2 oAAy
F LW W A, M 17 AW A 39
frawr #, 393 § gdeAd i A1 fem &
FATT JIAT FTRM | FAA7H FAALC &
T AT FywEd ¥ AgY | ag W
HAY 3To 7T gan fag ar 91 59 F T
wHa< & &Y aifzer, I ¥ | JIAT
T A ATFAAE 3347 g1 6 37 *7
JaTa 7 & qv A T A FT
AT FTfEY W A qHEEAT FY FAA
FAT T2 | AfET aradg arfze gga
T Fga & {5 & F1¢ g7a7 AT AHY
% f o=l 2 g A9AY HERAGTHT 0% |
FAa § 79 A T AT & A AR
HHTA | CF FCE AT IV LF Al AT
gam A AR TA AE A wIAE |

¥ agAr Ag 5 W S wEEw
I fawmr & @t ¥ | FWr a8 3T AW
F g wdr | A4 § 1 gg A W
AT AT 3F Hew H fF oawi & oy
TS WTAT 47 Iq H gL e v
TFATT g AGTST I ZIIT AT | A WIHAT
qTH Y AT ATAA T3 ATAT | T 97 I3
THT § AT HAY AR FY 39 T qEE
¥y arfad o, avwry &1 3+ fgy @,
fadwr gt &Y Y Awfey 4t 1 ag am
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oIS aF A% A ¢f § ) A R
W3 IR FY a9 F foy w1 dw
]G

The Minister of Railways (Shri S.
K. Patil): Sir, I rise to a point of order.

St ORAaE qrew - X Se3 7F I
3 g

Shri S§. K. Patil: He will have to sit
down I am rising to a point of order.

Mr. Deputy-Speaker: T.et me hear the
point of order.

Shri S. K. Patil: Sir, my point of
crder is this The hon. Member is do-
ing something which the Speaker had
disallowed earlier. He was raising
some question which had no relevancy
here, without giving me any notice,
and my name was being used. Under
Rule 353 of the Rules of Procedure I
raised a point of order and he was
stopped by the Speaker. In'the guise
of talking on this Railway Property
(Unlawful Possession) Bill, he is re-
fering to the same thing which relates
to the Food Department. My point is
that any reference to that now is irre-
levant and must not be taken note of.

Mr. Deputy-Speaker: He should not
say anything about that. He may
speak on this Bill.

oft T qra - & W19 ¥ frae
*% fr 4fF 7R @0 w7 e
¥ IzraT 3, H FtAA agw fx oag
7Y 393 FY AaTR FAN F A7 19
w4 F471 72 § A7 ag fagaw Ay &
fom & faars aq wwrc a1 mram &
fm 3317 2o FY geafa £ e 73 A,
T &Y 3q ¥ fay agr ov 3y faam
A % 77 gz 7 wETT g7 F
Shri S. K. Patil: He is referring to
the same thing disobeying your ruling.

=t AATE T . F1E TAT A
¥ Fayge wFw fr arag afes .
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Mr. Deputy-Speaker: I shall examine
these remarks and see.

Shri §. K. Patil: All those remarks
are to be expunged from the proceed-
ings,

Mr. Deputy-Speaker: It is all irre-
levant. You must give previous notice.
It has nothing to do with this Bill.

ot qudaw mEw ;. Yifane A
I FT 7T TG R 1 A A AT
&1 & ot qifed ¥ wgar sz £ oAy
79 R A w9y 97 wogEE
F7 F AT WENET OF TATT 7 I |

Mr Deputy-Speaker: There is no
reason why you should raise it here.
It is irrelevant.

Shri Nambiar (Tiruchirapalli): The
hon. Minister need not be so touchy
about it. The more he objects the
more he speaks.

Mr. Deputy.Speaker: Anything and
everything cannot be said while speak-
ing on a Bill.

oY THALE AT © AY "o Gro
o ¥ I F FIT G I FF & ATAY
% fv ag @d W3 gwafa # q@ww
T § AR WL 39 FY 43 qTIEA
wfowre faar oy &Y 97 F =9 a5 @
Fat 2 {5 39 92 & A qrdT g
I3 ¥ §2 FT AR F I F {47 I8 7%
2 fF 72 Jq@r @ W Y | 3T FT ITA
NAFTZ 13 AFA. ..

o firg oo wge (Sraren)
&Y At A8 w3 SfeT o 719 A §
AR AT AR oAl FE |

=t THdTw grew . 2W A7 A AR
¥ @ I G Fa Afw arfze
ATET T §9 q<g FT @A v A IR
fod foar o7 @war &0
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[ = Twaas atea |

& st f wer AgRE ST &
T 9 s £ f& S RIS FAA §
Tg 9 § W g =gy § B @
Fr grafa &) g9 S | AE T &
sarat sifawre 9 & A5t fuer =rfgd
g yMaa fazm g o sa ar 2
STRT AFTHIT T X )

27 WA & ww & ¢q fagaw w1
fadrg wwar g

Shri Muthiah  (Tirunelveli): Mr.
Deputy-Speaker, Sir, I rise to support
this Bill. The Bill is essential and
timely in view of large-scale thefts and
pilferages occurring frequently in the
Railways both in respect of pruper.ies
owned by Railways and goods of the
public transported by railways.

1 submit, Sir, the people are becom-
ing indifferent and irresponsible in the
case of public property or government
property including railway property.
We find nowadays publiz property in-
culding railway property being destroy-
ed by mcb violence during demonstra-
tions as was witnessed recently in
Bombay and Calcutta. Railway pro-
perties in railway compartments and
railway stations, in the goods sheds
and goods trains, are being pilfered by
anti-social and anti-national elements.
Even nuts and bolts and crews are
found missing in the railway compart-
men:s. Such thefts are a national dis-
grace and unworthy of a civilised
naticn.

Goods in goods trains are stolen
frequently and on a large scale, With
the increase in the quantum of goods
traffic on the railways, thefts are also
increasing. This is proved by the
increasing claims bills. The claims
bills rose from Rs. 29 million in 1953
54 to Rs, 42 million in 1963-64.

The amendment of the Indian Rall-
ways Act in 1961 has made it obliga-
tory on the Railways to pay claims for
losses, destruction, damages or deterio-
ration or non-delivery of goods despat-
ched. Because of this additional res-
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ponsibility, effective steps have to be
taken to prevent heavy losses on the
Railways and to reduce claims bills.

The Railway Stores (Unlawful Pos-
session) Act, 1955, is applicable only
to unlawful possession of railway pro-
perty owned by the Railways and does
not cover the offences relating to goods
of the people entrusted to the Railways
for transport. Again, till now, the
offences under this Act, were invest}-
gated and enquired into by the State
Police. Because of this, the Railway
Protection Force is handicapped 1a
effectively dealing with thefis and pik
ferages of railway property.

Shri Nambiar: Police cannot do the
job?

Shri Muthiah: The jurisdiciton of the
State Police is limited to the State
boundary. Therefore, it is difficult for
the State Police to make thorough in-
vestigations into thefts of Railway pro-
perty. The Railway Protecticn Force
is not equipped with necessary powers
ol investigation and prosecution. 1n-
vestigation and prosecution are now
conducted only by the State Police
This is not helpful for effective dealing
with the problem. Therefore, this
comprehensive Bill has been brought:
firstly, to include the unlawful posses-
sion of goods entrusted by people te
the Railways for transpcrt and, seo-
ondly, to give powers of investigatiom
and prosecution of offences relating te
railway property to the Railway Pro-
tectin Force.

The existence of double jurisdiction,
both by S.ate Pclice and by Railway
Protection Force, is a serious handicap.
The railway Protection Force needs te
be strengthened and to be given full
powers to tackle thefts of railway pro-
perty. The additional expenditure is
estimmated to be only 1.67 per cent of
the present cost on the Railway Protee-
tion Force.

Severe punishment should be givea
to the offenders guilty of thefts of
railway property. Provision should be
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made in this Bill or subsequent amend-
ing Bill for awarding deterrent punish-
ment for mob violence and mob des-
truction of railway property.

I come to the Bill. Clause 3 of the
Bill provides punishment for unlawful
possession of railway property either
stolen or unlawfully obtained. The
punishment is imprisonment or fine or
both. Clause 4 speaks of penalty for
those who connive at the theft of rail-
way property. It is necessary that
abetters are also punished. Section 6
gives power to the Railway Protection
Force to arrest without warrant any
person guilty of theft of railway pro-
perty or suspected of theft.
is necessary to ensure that the power
is not misused by the railway officials
and innocent pecple are not arrested
and harassed under mere suspicion,

Under section 10, the officer can get
a search warrant from a magistrate
to search any place suspected of hav.
ing any stolen property, seize such
property and produce it before a court,
and the court, when it is convinced of
the thef!, can order forfeiture of the
stolen property to the Government.
The right to enter the premises of a
suspected person {s likely to lead to
misuse of powers by the officers some-
times. This should not lead to harass-
ment of innocent people by the rail-
way officials.

Shri Priya Gupta: I rise to oppose
the Railway Property (Unlawful Pos-
session) Bill. This proposal was moot-
ed in 1956. After conception for a
period of ten years this embryc has
been produced by the Railway Minis-
ter. The first conception was abor-
tioned by Shri Lal Bahadur Shastri
when he was the Railway Minister.
The attempt of the Ministry of Rasil-
ways to bring forward a Bill was ua-
timely abortioned during Shri Lal
Bahadur’s time because the State Gov-
ernments did not give in,

Shri Alvares (Panjim): All abor-

tions are untimely,

Shri Priya Gupta: I want to say that
this Bill is against the provisious of

Here it
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the Constitution. If you look at the
Seventh Schedule ‘c the Constitution,
in ‘List II, the State List, item 2 reads
“Police, including railway and village
police”. So, the State police will have
jurisdiction over the railways alsa
Clause 8, sub-clause (2) of the Bill
reads:

“For this purpose the officer of
‘the Force may exercise the same
powers and shall be subject to the
same provisions as the officer in
charge of a police station may
exercise and is subject to under
the Code of Crimina]l Procedure,
1898, when investigating a cogniz-
able case.”

This can be done only when the rele-
vant entry in the State List is amend
ed so that the Centre can also have
jurisdiction concurrently cver the
police. Otherwise, the passing of this
clause will mean that the State police
is being divested of the normal powers
which it has under the Constiiution
That can be done only when the States
concerned give their aporoval to it and
an amendment to the Constitution i
adopted. So, Sir, on this very funda-
mental question, I wouid like yous
decision, the decision of the House and
the wisdom of the Government.

Shri Alvares: Government have meo
wisdom,

Shri Priya Gupta: I want.lo know
one thing. Suppose a RPF offices
exercises police powers from UP teo
Bihar, Bihar to Assam and from Assam
to Bengal. Now the Chief Security
Officer will be different for different
railways. Since each Railway passes
through two or more States, under
whose jurisdiction will he come? Thap
is a fundamental question. Secondly,
will this Bill preclude the regular police
officers including GRP of the area from
taking action for offences being com-
mitted?

Then, clause 3 of the Bill talks of
first offence and second offence. Is the
Railways going to maintain a chart of
offeriders and find out whether the
particular persons is the first offender
or the second offender? Already, the
arrears of claims of railway employees



9287

[Shri Priya Gupta]

cannot be paid because of paucity of
staff. Will this extra work also be
given to them? .

Railway

Also, in clause 3(b) the punishment
mentioned is too heavy. It is heavier
than the gravity of the offence
warrants. At least, it should be
the same as is prescribed in the
Indian Penal Code and the Code of
Criminal Procedure.

Mr. Deputy-Speaker:
conclude now,

He should

Shri Priya Gupta: Sir, it is a very
important matter.

Shri Alvares: He is the Secretary
of the Railwaymen’s Federation. He
is speaking on behalf of several lakhs
railwaymen,

Shri Priya Gupta: Coming to an-
other point, what about the service
eonditions of the RPF einployees?
There is the RPF Act. Because of
the change in their service condi-
tions, they were promised by the
Railway Ministry that whoever does
not want to remain in the RPF will
be absorbed in the open line works
of the railways. That has not been
done with the result that so many
old people have been forced to con-
tinue in the RPF against their will,
even though they have cpted to go
out of it. Now you are putting fur-
ther restrictions on them. 1 think
the railways are looking after their
own interests and not the service
conditions of the people who have
entered the railway service.

15 hrs.

Then, the RPF was organised to
ensure that the railway properties
are safely kept. Now the RPF orga-
misation has got a wing, bigger than
the wing meant for the protection of
railway property, called the. intelli-
gence wing to watch the trade union
activities of the railway workers.

protect railway property from theft.
Now, there is a separate force,

The RPF was originally crganised tnl
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separate cadre, inside the WXPF to
watch the trade union activities of the
raillway employees. It is the TB cell of
RPF. Now when this Bill is passed,
the District Officer, Divisional Supe-
rintendent or the General Manager
will harass those railway workers
who are participating in irade union
activities when RPF will have powers
to arrest on the plea of some rail-
way property being found in their
possession. It will take many vears
for the employee to go to a court of
law and ciear himseif. In the mean
time, they will cow down the trade
union work by harassing the union
workers saying that they are found
in possession of some railway proper-
ty.

Do the Railway Ministry want to
over-rule the Chief Ministers of
States by this Bill? Because, it is
very clear from the Constitution it-
self that the police being a State
subject, will be under the State.

Coming to another point, the em-
ployees of RPF who have put in a
number of years of service are not
given promotions, because....

Mr. Deputy-Speaker: We are not
concerned with promotions in this
Bill. It is not relevant.

Shri Priya Gupta: Kindly hear me,
Sir. The appeal rules in the RPF
will also change in the context of
this Bill. I have seen that even high
officials of the RPF of the rank of
DIG, AIG and sub-inspectors, they
are superseded by the nominz=e of the
Railway Ministry or the General
Manager. I want to know whether
it is the whimsical officers of the
Railway Board or the whimsical Min-
ister—excuse me, Sir, for saying so—
who will decide whom to give pro-
motions in the RPF?

These are some of the points which

1 want to place before the iIouse for
serious consideration, because they
Lwﬂl have their repercussions not only

a J‘on the ruilway employees but on the
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people of India at large. So, in the
end, I say that the whole intention is
mmala fide and this Bill is not meant
to stop the theft of railway property.
There are many other laws already
in force under which the police can
take action if the object is only to
protect railway property. With these
words, J oppose the Bill.

Mr. Deputy-Speaker: 1 will call
the Minister at 3-10 p.m. Now, Shri
Sinhasan Singh.

Shri U. M. Trivedi: Sir, you said
that time cannot be extended bccause
a motion was moved earlier. We bave
got precedents to show that a motion
of this nature, for extension of time,
is not held out if the House so de-
sires.

Mr. Deputy-Speaker: Can you give
me any one precedent when the House
has extended time twice on the same
Bill?

Shri U. M, Trivedi: Three times
the House has extended the time for
a Bill. I can give instances,

Mr. Deputy-Speaker: All right, you
give me the precedent.

Shri Nambiar: Sir, formerly the
time allotted was one hour and at our
request you made it two hours. It is
such an important Bill where the
constitutional provisions zre imping-
ed.

Mr. Deputy-Speaker: If it is against
the Constitution, how can I throw
it out?

Shri Nambiar: But can it not be
discussed also?

Mr. Deputy-Speaker: You show me
the authority and I will put it to the
House again,

Shri’ Alvares: Even if we want to
throw it out, we have to convince the
House.
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Shri Nambiar: It is a very import-
ant piece of legislation,

Mr. Deputy-Speaker: If Shri Tri-
vedi is able to show me any prece-
dent when the House has extended
the time a second time, I will put it
to the House.

Shri S. K. Patil: I would give 10
minutes of my own time to Shri Tri-
vedi.

Shri U. M. Trivedi: I will require
only 7 minutes.

Shri Nambiar: Not only Shri Tri

vedi’s points but this has to be tho-
roughly discussed.
Shri Bade (Khaxgone): Time was

extended thrice on the Representa-
tion of the People (Amendment) Bill
here in this House last week.

Mr. Deputy-Speaker: Only once. I
extended it.

Shri Nambiar:
again.

It was extended

Shri U. M. Trivedi: 1If I get fiwe
minutes, that will be all 1ight.

Shri Priya Gupta: Kindly extend
the time. It is a very important BiR.

Mr. Deputy-Speaker:
sorry.

I am very

Shri Priya Gupta: We crave yowr
indulgence. You wanted u precedent
We have quoted that.

Mr. Deputy-Speaker; ‘Order, order.
Shri Sinhasan Singh.

=t e farg (@R )« SuTeas
T e fammE e F A & gw
i qx gt g fr ag faduw W
SITE T TET TR F ANY FE T
RAGRASTAL | A @F § &
TR A DR § : T Ao o Tlo HIT
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[t fergrerr fie]

O 9o foTho | Tx TH & A
AT FAGeeted TR A WelY AR
¥ Fg A fr s T R AT R TG
TR F Fraw, 5 ¥ F1E Froanfedwmm
W, IO IFHAT T a7
[T o F w4 wfew @Al @,
fom &t e f A dar {0
Tq I T B T F IR
wEN F HHFRT Jaq@ o ¥
©o 1 ar 1 7@ fawaw F g Ao
Yo F W ag Afgs IR I1T@HT
wiagd e qwd fawm A aeg
RN P awe F fag &1 TR
o AT R E1SAA TN
gfax gr Ak i Fwifar
QT , 3@ a0 A FG W g g
ffaraar &

o # o a3 wrATRGE |
W FIAE 6 WX 10 AFE A &Y
R F9 10 F 7T WA s B w7
gfawl fad sfie § aite Fa¢
foeft to A 8 w4, 9w 5w
¢ ¥ waifaws w8 & % wfa-
;O wawy o feafs ®
WA A WWE @R F geg A
W aEal § | WK B & ey
wftFrd #1 7g wagl € fw fat e i
Fimg fTawEd @ g @
TWH e stan wiswF
T} §9 W & fag s | g7 QY
Tatfas #1 qoforw =Tt ? B
F1 F1E AfermTT qg TxEaEq @ ¢
TUF fRT F A 9T A N w7
g & wWhg sJwa wwae
fear sy | 9g @ 9q wfawrd
B IR AEfaREIFT F@ @
&) RIEd w1 fw g9 are faar
A AH 1 AH g N 9
W ¥ ge A |

SEPTEMBER §,1960 Property (etc.) Bill 9292

oA g g fr G faurs
AT ST AR, S g AvE § @ad
1 21 fadaw & qUaean g, e &
FTO ST frer ST R T meeET
L3l

™ fagas w5 A FgT W0
tfs whgas F o S Ay
gH, § FTEEET G g | FTEI-
e "I AT-FRANET g ®
TR 3w g & o fom s s ag
gfew wfast i fedraree & o=
¥, I WA FrTew g AR e
Y & g & fewate @ Ay
ufwa difag &, B § au< dfsege ar
giifa mifeec 9w & few-
A AR ST H, 9§ FGAT AH-
FEANET & | wat 7 Ty a Y,
w5 ¥ wel g & Gela
Nifgex Fig F wifagw & araem =
famgs F st o9 AUy ATT-FEAL-
Faw g | fefamd Sriee $ ®
Y F a9 AOAE  FNEA & |
JEAERT 411 &, 98 FT AW @A
T F g ooy &, 9 a9 F11-
daw & | zufadas FFT 37 Far
mr 2 fF W e gmfa &
oA wfaFTT A T@AT  wRE g, A
FERAT 411 777 | FFfT Q&
G FT A9 9T § T@AT GRT 411
gl | AR FRY RS AT FTAI-
999 § | 39 faums § oo w
AT S feaT T § 1 39
] ot ¥ e e ae & frow-
I & gaA IF ARAHT F_ATHY
AT GET & | AT-FEAGET  ATh
¥ T ae ¥ fimre a8 fgaTsm
goaT §, afea gu fauas ¥ so
1 A-FTEIGET W HT faarmar §
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o faqar ar<z fward ¥ wfawr
it 2 fAmmE

Sarfs R fag ¥ w71 &, AR
w7 ¢ f5 g i o9 w1 ug fadas
sl & freg FOx T fan
wT | 7 O faATT ST A I8
fiF 91 i 71T @F R gEoEE § )
T OE e F I ¥ gweAt, fics-
ar<t, srfewer srfeew o § #% @7 9%
O ©e gauge  § 1 %9 faars A
IgFY AT gavige T faar mar g
MRgFaRk i qed w@Ade  F #fg-
it srafewe 2 A o §)
W FR A wfawfat & wiew § vy
BT | T A ¥ §9 AR § FA
I ¢ frwr w9 g9 fqanw
® giw FE §F J9T F, a1 98 fow
v A A ? AT e A
u@zuwimnﬁmmﬁvmamﬁr
w1 T & fagos S afgstd -
Dag F afawa | WAy
% IF Sfto W0 G0 §, ¥ fF
& FT g § 7R g T Ao fo
THo &, W1 ff der i A gfm
{1 7 I gfaw wifaw & o da9 9
Qe, waTefowag g & fF
NG TN F I @@ IE 2

e g & fret g g 7Y
¥ faq w16 F 6 o 2 f F wfa-
T AT FIW § gY IS W &, Q@
wgramar g 5 9% & afma & ardwat
§ w g ov «1 qwefamrmn g,
fg ¥ 3a A1 FE ofmie T8 @
Tt R | afe & afaerd @@ T w
& | H FHFET 9 g ¥
T 3T f5 feet dE) gfrw &
gfewd ¥ NG FrgE &, T wm
QAT FEAT 92T @7 5 I@ F =TT
wifgq | #ver ferperat a1 AT A9 ST
& & i TF aluwfa) 3 & go dd
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& gl arer a @t gt | a W
frrer § 1

AT FT A gL AT TR A
T aw| b g EfFga ARy
FAT IS AT § | FIS I@F AT
TE, FE TRATH G § | gL IAW®
E F R Wk -gad awfa oy
& &, fra #1 gt wmar § ST o
FHEar g 1 g Sl &) fequld wme

T T AT Ay FAT q1fRw, g4

HE &7 AT H7 gfa 91 gl
g qaR Y W g g T
it 21 srAEmEAT G AT A & &

3 et A w R I

TATAT A | X GH FEA F AF
W B T F TS, A a8 797 G
®t q1a § | AT FTE F GTF FH
a2 A gl &) FEA A W
§ & ag7 T gT § | A T= AT
A T FE ARI AR FA TN
SHAANE §, AfeTag an T
WR ITENEUT RN G &
a8 @Ter 431 FLAFAT § | TAHAC
wWar d AT vy gfes #OX
fe 78 ag faw <o <o o F wfa-
FRI &1 Afawaor @ 7@l Fa@T &,
s @z ¥ ww § wEiE
@ faoas F grT ARo o ThHoFY
At wfas ey s )R E )

Shri U. M. Trivedi: Mr. Deputy-
Speaker, Sir, to me this law appears
to be a hotch-potch of some half-
baked lawyer making this iaw. Per-
haps, the man who drafted it did not
know what was jurisprudence, did
not understand the meaning of the
word ‘cognizable’, did 2ot understand
the meaning of the word ‘enquire’
and, did not know that the man who
enquires into an offence cannot be
the man who makes an accusation.
All these things are hopelessly mud-

dled up in this little piece of legisla-
tion that is there.
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[Shri U. M. Trivedi]

Sir, I am at one with the Railway
Ministry that thefts are taking place
in the railways, that we are handi-
capped in making investigation, that
we are handicapped in bringing these
thieves to book and that the State
police is not at all helpful, On the
contrary, it sits on the throat of the
poor railway employee and makes
money out of it which is the primary
concern that they have. Everyday,
thefts are occurring and the thefts
are occurring with the help uf the
police. But at the same time, I say
that this is not a measure which can
eradicate the evil which exists and
which this Bill wants 10 remedy.
This is not at all possible to be done
with this measure. On the one
hand, you are giving powers to the
Railway Protection Force, the power
of enquiry, the power nf summoning
witnesses, the power of taking oath
and recording evidence and that it
will be called a judicial proceeding.
Such a thing has never been conceiv-
ed of that the man who accuses any-
body makes a judicial enquiry into
the affairs. Such a thing has not been
conceived of in law. Any person
who has any knowledge of jurispru-
dence will agree with this.

On one hand, clause 5 says that the
offence is not cognizable and imme-
diately, on the other hand, clause 6
gsays that for a superior officer it 1s
cognizable. What type of cognizance
is it? It is not cognizable for one
and the very next sentence says that
it is cognizable for the «:ither superior
officer who can arrest the man. What
type of cognizance is it? And that
very man who can make uirest can
have a search warrant issued but for
that he has got to go to the magis-
trate and by the time the warrant is
issued, that scoundrel will remove all
the goods that are lying there and
nothing will be found. V/hat type of
law will it be? How will it be ad-
justed? To what advantage will it
be? The magistrate will make enqui-
ries and issue the notice. Magistrates
aré not always above board. They
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are also influenced by considerations
of different types. He will have to
issue the notice and by the time the
notice is issued, the goods will dis-
appear,

Now, if the power is to be given,
let it be given properly. I would sug-
gest one thing to the hon, Minister.
Let the hon. Minister think of it and
let him withdraw this Bill. Let him
have a comprehensive Bill that for
the whole of India, the Railway Police
must be in the hands of ihe Union
Government and that it should be
maintained by the Union Government.
Let the law be amended; 1et a pro-
per law be made. Let every prose-
cution and every trial take place at
the Centre either under the charge
of Home Ministry or Railway Minis-
try. Then and then .lone, we can
come to this. Otherwise, there will
be conflict between the Railway
Police Force and the State Police and
there will be a lot of tussle between
them. Then, instead of one, there
will be thieves entering into compe-
tition with each other In depriving
the Railways of their railway pro-
perty. That is there.

1, therefore, say, apart from the
defects that can be pointed out 41 one
stage or the other in the wvarious
provisions of this Bill, the very fun-
damentals of this Bill ¢re wrong in
principle, wrong in jurisprudence,
and illegal and unconstitutional and
the very conflict between the two
sections will take place and that will
create positions of ultra vires nature
in this matter. I most empbatically
submit to my hon. friend, Mr. Patil—
all of them are good and kind to me
—and tell them let this Bill be with-
drawn and let us come to thé con-
clusion that this is not the law which
is meant for removing the evil that i
there.

Mr. Deputy-Speaker:
Patil,

Shri 8. K.
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+4 Pt (A s AT,
AT FIEAIFT IFE | 376 WT 340
¥ gerta & oy wEqE AW w9 TR
g 158 sq0fmmgramed:

“At any time after a motion
has been made, a member may
move that the debate on the mo-
tion be adjourned.”

o9 39 %7 939 & A fwa-
fefa seara @ &0 fF i = 14at
wgew § 3q Afwa

“Further consideration of the

following motion moved by Shri

S. K. Patil on the 3rd September,
1966, namely:— !

“That the Bill to consolidate
and amend the law relating to
unlawful possession of railway
property, as passed by Rajya
Sabha, be taken into considera-
tion.”

# zqaq 75qma 340 fow & Araew
za fau & %7 = # fF A ol
..(THEEW). . T AT AT A FATH
I5AT g, T T L AT FFIAT HT
qra=T ® fra w1 §THAr
T5AT 4T |

Mr. Deputy-Speaker: This has
nothing to do with that. I do not
allow it.

sy ad fami : & wasr a@an
g |

Mr. De]iuty-Speaker: I am sorry. 1
do not allow it,

=Y a8 Fmad : & O faqz ¥ samer
qHT AT AT (GLEE LS §
ug WG FT TALTE 0 FE F A
Sfagaw @ @ § 1 Afwa fegem
# fasha o ¥ srom @ foeEma
1641 (Ai) LSD—;3

BHADRA 14, 1888 (SAKA) Property (etc.) Bill 9298

St HYSET 39 et &, 9 9, o7 g
9 FAT & Iq TN F AT AT AT
T AW FT I THAN FHTE, ST F AR
FF A AT AT B ;6 € Ay .

Shri S. K. Patil: What you have
not allowed, the hon. Member iz
bringing it again. It is thoroughly
out of order. -

ot wg fowd : &1 safag et
wRIed, 98 39 fawt o7 % a 7w
g AT 99§ Tg) wram gafaw =t
AT T T WQ19 §, 99 I A9 q8F
FTETRY M 72 Afer |

Mr. Deputy-Speaker: Rule 340 does
not apply to this. It has no relev-
ance. T do not accept the motion.
Shri Patil.

s wq fema : cavm s A )

Mr. Deputy-Speaker: I am not al-
lowing it. Rule 340 does not apply
here.

A AY fRad . T g qgy
AT ? TG WH TG FT A AGT
grm ? faael &1 1 weT g arfge
=T AT G e AT i

Shri S. K. Patil: Sir, in respect of
this Bill that has been considered
today, several amendments have been
moved and several difficulties have
been pointed out. I was very carefully
listening to my hon. friend, Shri Tri-
vedi, that fhere might be some diffi-
culties arising out of this particular
enactment when it is passed. So also
there have been arguments made by
people who 1 presume may have
been lawyers sometimes in their lives
but have completely forgotten their
law that this is against the Constitu-
tion. If there is any Bill against the
Constitution, even if this House
passes it, then also it can go.
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An hon. Member:
lawyer.

You are not a

Shri S. K, Patil: I am glad I am not
a lawyer. It is much better not to
be a lawyer than to be a lawyer of
this type.

Shri Priya Gupta; Don’t call us
liar. . . (Interruption).

St ] A3F AT : WeLe AQied,
79 aeH § g3 weg v fom @ g
A qTEAT T §, T3 W SN TEAATA
frat g ag avw faar sy, | (=
qA) .. . T FERE, W AT A

Mr. Deputy-Speaker: There cannot
be a point of order Here. He is
replying to the debate.

Shri Bade: Did he mean a lawyer
or liar? There is a differance .
(Interruption).

Shri Ram Sewak Yadav: He must
withdraw that,

Shri Priya Gupta: He has called us
a liar. :

Shri S. K. Patil: I never said liar.
I am never capable of saying that...
(Interruption).

Mr. Deputy-Speaker: Order, order.
I have heard him saying lawyer. The
hon. Minister may continue.

Shri S. K. Patil: These points have
been raised and the people have to
shout loud when they have nothing
to defend their case with. There are
one or two very substantial things
that have been suggested. To that
also, I shall address myself..
(Interruption).

Mr. Deputy-Speaker: There should
be no running commentary.

Shri S, K. Patil: The constitutional
position concerned is under Schedule
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VII. This House and the Railways
have got the competence to have a
law of this nature. As to whether
it will ultimately conflict with the
G.R.P. and the Criminal Procedure
Code, etc. is a point that is now rais-
ed by Shri Trivedi. ¥ad ne really
done it a couple of days ago, I could
have given further thought to that
question—I do not find it myself; I
am not doing it—but I can assure
him of one thing. If it is found in
the exercise of this enactment that
any such thing is likely to occur,
either I will come forward to amend
it or to withdraw it if becomes neces-
sary. With that assurance I am not
withdrawing it.

Shri Nambiar: Is he postponing it?

Shri S. K, Patil: I
postponing it.

am not even

There have been auestions as to
why there should be two parallel
authorities, why, when there are a
Criminal Procedure Code «nd the
Police of the State. should we do it?
We have been doing it in many things
e.g. in Customs and Excise. This is
not the first tim-. We have got a
much larger jurisdiction than the
Customs and the Excise. And the
only point, which is limited, is this:
that under the R.P.F. Act, we have
those powers, but we are wanting to
extend them to take them to their
logical sequence, namely, if they have
got to be effective, then these powers
of investigation and inquiry have
got to be given. There is nothing
beyond that that is intended. There-
fore, there is no duplication of powers
and to say that there is a duplication
of powers, etc.. is something which
is not correct. (Interruptions).

Shri Priya Gupta: This is a wrong
argument.

Mr. Deputy-Speaker: He must hear
the argument, Please sit down. (In-
terruption). He should not shout like
this.
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Shri S. K. Patil: The hon, Member
has to shout because there js no sub-
stance in what he says.

A point has been raised by Mr.
Rane and also by many other mem-
bers, but I find that that is rot with-
in the purview of this Bill. The ob-
ject of the Bill is this: the RP.F. is
to protect the Railway property; they
have to guard it, but they have no
powers of investigation and inquiry;
therefore, to give them those powers,
this enactment has been brought. But
the question which the hon. Member
has raised—several other members
have also raised it—is that there is
so much of vandalism and there is
so much of destruction of property
of Railways for whatever reason. Let
us remember that in very many cases,
there are political reasons and not
any other; they are not ‘he ordinary
dacoits, they are not the ordinary
thieves; they are a very sophisticat-
ed type of dacoits and thieves who
sometimes do this destruction and
vandalism. There ought to be a
remedy in order that the railway pro-
perty, which is a national progperty,
is protected. But the ubject of this
Bill is not that. That is going far
beyond this particular scope, which
is a very limited one, i.e., the scope
of this particular enactment is very
limited. But something is necessary
for that also because this :rade goes
on increasing day by day. When
they have nothing else to do, they
do this; they are not brave people;
they do something which .s immedi-
ately possible—set fire to it—because
nobody looks at it, because there is
no police nearby. Only cowards do
such things; brave people do not do
such things. (Interruptions).

Shri Nambiar rose—
1529 hrs.

[SHRr SHAM LAL SARAF in the Chair]

Shri S. K. Patil: The hon. Member
is not a coward. What I am saying
is this. Because railway property is
lying everywhere on our tracks which
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are 50,000 kilometres and ihere is no
Police everywhere to guard it, when
these people, whom I have just des-
cribed, have nothing else to do, they
are doing this. How this railway pro-
perty is to be protected against that
kind of vandalism 1s a questior that
has been engaging my attention for
a long time. During the last two
years and a little more that I have
been the Minister, property worth
more than a couple of crores of
rupees have been destroyed purely
out of vandalism. That is not an act
of bravery; I <o not find any bravery
in that. It s & wooperty that belongs
to the nation, inciuding the members
of the Opposition, including every
member of every party, whether in
this House or outside. It should be
regarded as sacred because that dves
oot justify anything, that does not
prove anything—the destruction of
property or anything like that. There-
fore, this whole question has got to
be investigated and proper laws made
to stop this. There must be powers
that if anybody is reaily trying to
do it, he must bhe shcet a:  sight;
otherwise, these things will never
disappear. But those powers are
quite different from the one that we
are thinking of having today because
this particular Bill, this particular
enactment, dces not concern that. 1ts
purview is very much limited. i.e.,
of investigation and inquiry of the
cases that are ordinarilv committed.
It is a little extenmsion of the same
Act which is there. (Interruptions).
Therefore, the Railway Ministry 1s
thinking for a long time of appoint-
ing a high-powered committee—this
is a pronouncement that I am mak-
ing—to go into all aspects of the
working of the Protection Force and
the policing on the Railways. Some
Members of Parliament—it is my
desire—should also be associated with
that inquiry. I am not naming the
members of the Committee teday be-
cause in due course such an announce-
ment would be made. My colleague,
Dr. Ram Subhag Singh vwill be the
Clairman of this Committee. It is
absolutely necessary in order to put a
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[Shri S. K. Patil}

stop this, but that is something
which is outside the ourview, as I
said, of this particular enactment.

All the amendments that have been
moved are under a mistaken notion
that this takes the place of G.R.P.
or conflicts with G.R.P. Since it is
not so, I am not accepting them,

There are others who &sked why
there should be such a punishment;
they said that it was too severe =
punishment. This is a different kind
of offence; it is not an ordinary
offence that you are dealing with.
There are things which either belong
to the Railways or are entrusted to
the care of the Railways, and here
are people who do not recognise this;
while the train is running or while
the train is stationary, ihe ‘hefts are
taking place. If for taking cogni-
gence of the offences warrants are
to be secured, then what would hap-
pen? Somebody who has taken it
had already gone and you sit down,
then go to the Magistrate, bring the
warrant and do things like that. That
is not exactly the purpose for which
the legislation has been brought. If
there are any anomalies, if there are
any excesses as a consequence of the
functioning of this enactment, surely
this House will be able to amend it
or annul it or do anything like that.
What 1 am saying is this. If we real-
ly want that it should be a deter-
rent, it should be a deterrent. Do
not call it a deterrent and then go
on watering it down, so that the man
can do it as'much as he likes.

A question was raised by cne of
my hon. friends whether we keep a
list of the offenders. May I tell him
that in many laws, not unly in this,
there are provisions of this descrip-
tion; what should be the punishment
for the first offence, what should be
the punishment for the s2cond offence
and so on. Then surely somebcdy is
making a Iist of it and it may some-
times escape the attention. The hon.
Member need not be afraid that if
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he commits the offence for the second
time, he will be forgotten or forgivem
about it.

Shri Nambiar: I rise on a point of
order.
Mr. Chairman: There is no point of

order now,

Shri S. K. Patil: There is no point
here. I am quite sure that the hon.
Member is good enough; he has been
a railway servant for a long time;
we are glad that there is some know-
ledgeable person sitting in this House
who knows the Railways and pos-
sibly knows it on both the sides—the
good points as well as the bad points
of the Railways. S», it is something
that I must treat him with respect
and that is the respect I am giving.

Therefore, there will be a note of
it and if a man commits the offence
for the second time, he will be duly
punished.

I do not want to take the time of

the House. I am not accepting any
amendment whatsoever. 1 commend
this Bill.

Mr. Chairman: Mr, Priya Gupta.

Shri Nambiar: I rise on a point of
order. During the course of his
speech . . . .

Mr. Chairman;
Priya Gupta.

I am calling Mr.

Shri Priya Gupta: When he pre-
sented the Bill, he said that it was
for the purpose of

Mr. Chairman: What is his point
of order? -

Shri Priya Gupta: Kindly allow
me, Sir. (Interruptions).

Mr. Chairman: In case .,e has any
point of order to raise under some
rule, he can Jet me know and I will
certainly allow him.
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Shri Priya Gupta: May I «ubmit in
all humility one thing?

‘Mr. Chairman; He may submit with-
eut humility,

Shri Priya Gupta: My whole sub-
mission is this. When the Bill was
presented, it was said that the pur-
pose was to punish those who are in
unlawful possession of railway pro-
perty. Now he is talking about
vandalism, destruction of railway
property and asttacks by others. It
is not a question of possession of
railway property; when a inan comes
and destroys a thing, he does not take
it and go away. Vandalism is an act of
destruction and he is giving the argu-
ment of vandalism, etc., just to carry
the sentiments of this House and to
get the Bill passed. Without any
proper argument, he wants to get the
Bill passed.

Shri Nambiar: My noint of order is
a very clear one. While the hon.
Minister was replying, he :inentioned
that if the hon. Member who had
spoken just then committed the off-
ence for a second time :t would be
kept on record and proper punish-
ment would be meted out. That was
a sort of insinuation. in fact. it was
not only an insinuation but a sort of
threat against the Member who spoke
against the Bill. Therefore, that re-
mark must be either withdrawn or it
should be expunged.

Mr. Chairman: Shri Priya Gupta
has raised no point of >rder.

As far as Shri Nambiar’s point is
concerned, I myself had heard the
hon. Minister when he was speaking,
and 1 can say that the hon, Minister
did not say so in the context in which
the hon. Member is alleging now. The
context in which he said it was quite
in order. Therefore. there is no point
of order,

Shri Priya Gupta: Your ruling is
that it is not an insinuation?
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Shri Bade: I want to put only one
question to the hon. Minister. 1
thought that he would clear this point
in his speech, because he attacked
the profession of lawyers and he had
said at the same time that he was not
a lawyer himself. But he has not
explained the difficulties felt by two
or three eminent lawyers and which
they have placed before him.

In clause 5, the offence is not made
cognizable, whereas in clause § it is
made cognizable, which means that
even a superior officer can arrest the
culprit. But in the rase »f offences
which are not cognizable, even the
highest officer of the Stale or the
Central Government cannot arrest
culprit. How can the hon. Minister
reconcile these two provisions? That
1s my difficulty.

Mr. Chairman: The hon. Minister
may keep this in mind now. He need
not reply to it just now. When the
clause is taken up, he may clear this
point.

Shri Kapur Singh (Ludhiana): I just
want {o submit one thing on the point
which was just now made by my hon.
friend over there about certain re-
marks made by the hon, Minister of
Railways.

Mr. Chairman: I have already given
my ruling cn that.

Shri Kapur Singh: What you have
said does not amount to a complete
vindication of the point which he has
sought to make out.

Mr. Chairman: Let us leave it for a
future time.

Shri Kapur Singh: It was certainiy
not in the best of tastes and it should
not have been said. That is all that I
want to say.

Shri Nambiar: Because the Chairman
had given his fuling I had kept quiet
Otherwise, I also had my grievance.
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Mr. Chairman: The question 1s.

“That the Bill to consolidate and
amend the law relating to unlawful
possession of railway property, as
passed by Rajya Sabha, be taken

into consideration.”
The motion was adopted.

Mr. Chairman: We shall now take
up the clauses.
Clause 2— (Definitions)
Shri Nambiar: I beg io move:

Page 2, line 8, add at the end:

“but not the tools, spare parts
of no material value, and such
other implements of day to day
work by railwaymen.”. (1)

shri U. M. Trivedi: § have also
tabled some amendments.

Mr. Chairman: Under rule 79(1). the
amendments that the hon Member Shri
U. M. Trivedi has tabled have not been
given proper notice of; the notice has
not been in time. So, those amend-
ments are not acceptable.

Shri U. M. Trivedi: I think they
could be allowed.

Mr. Chairman: Under rule 79, they
are not acceptable.

Shri U. M. Trivedi: Why are they
mot acceptable? There is no question of
the rule here. These amendments can
always be allowed by the Speaker or
by the Chair as socn as they are
tabled. I had given notice of them in
the morning before the discussion bad
begun here, and, therefore, 1 must have
the right to move my amendments.
You can always waive that rule,

Mr. Chairman: Rule 79 (1) says.
“If notice of an amendent to a
clause or schedule of the Bill has
not been given one day before the
day on which the Bill is to be can-
sidered, any member may object
to the moving of the amendment,
and such objection shall prevail,
unless the Speaker sallows the
smendment to be moved:”.
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My information is that the Speaker
has not permitted them to be moved.

Shri U. M. Trivedi: It is not the

Speaker that has to permit but the
Chair,
Mr. Chairmgn: I am sorry. I have

already given my ruling.

Shri U. M. Trivedi: If vou do not
want to allow those amendments, that
is a different maiter. But it is not a
question of the Speaker giving sbme
ruling in the abstract, but jt is for the
Chair to do so.

Mr. Chairman: Anyway, I have said
what I have had to say on that, and,
therefore, that should stand.

Now, Shri Nambiar has moved his
amendment, and that amendment is
now before the House.

Shri Nambiar: Clause 2 (d) defines
‘railway property’ as ‘ollows:

“rallway property’ includes any
goods, money or valuable security
or animal belanging tc, or in the
charge or possession of, a railway
administration.”.

I want tha: the following words
should be added at the end, namely:

“but not the tools, spare parts
of no material value, and such
other implements of day to day
work by railwaymen.”.

Under the defizition as it stands, rail-
way property means any property of
the rallways. My difficulty is this. I
am not arguing for argument's sake,
but I am only pointing out the real
dificulties which the working rail-
waymen would feel and which I sug-
gest we should remove.

Now, a railway employee may take
a tool after his work is over, to his
house; he takes the tool and goes home
after the work is over, at five o'clock
or seven o'clock; he may not be able to
deposit it in the tool-box or in the tool-
room, and so he will have to take it
home and he will have to keep it with
him and bring it back with him the
next day when he comes for work.
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Shri Priya Gupta : Even spare parts.

Shri Nambiar: Now, that tool or
spare part which he is taking home is
railway property. Anybody who is not
in good terms with that railway em-
ployee may go to the police station or
to the Railway Protection Force and
say ‘Here is railway property which is
fn the possession of this railwayman,
a gangman or whomsoever he may be’,
and get a police constable to have that
man arrested.

Clause 6, which is the main provision
or the king-pin of this Bill provides
that:

“Any superior officer or member
of the Force may, without an order
from a Magistrate and without a
warrant, arrest any person who
has been concerned in an offence
punishable under this Act or
against whom a reasonable sus-
picion exists of his having been so
concerned.”.

Under this clause. even a Railway
Protection Force constable can arrest
that man; he need not go to a magis-
trate for a warrant; he need not go
to anybody for any help; h2 can him-
self arrest that person, because it is
said that any superior officer or
member of the Force can do so; it
means that any constable is enough
for the purpose, and he can straight-
way go and arrest this railwayman
and put him under lock-up.

Dr. M. S. Aney (Nagpur): The Rail-
way property in his house is presum-
ed to be stolen property.

Shri Nambiar: My point is that the
term ‘railway property’ has not been
deflned properly. I want that it should
be defined very ciearly. Under this
definition, ‘railway property’ can mean
any of the things which can be con-
sidered as tools which are in day-to-day
wse by the railwaymen.

Dr. M. S. Aney: First, the Railway-
tools are presumed to be stolen pro-
perty; then only the man can be
arrested.

BHADRA 14, 1888 (SAKA) Property (etc.) Bil 9310

Shri Nambiar: My point is this.
The railway employees are doing work
and they have to carry tools with them.
Railways are not a factory within four
walls. Railways are spread throughout
the country.

Mr. Chairman: The hon. Member is
repeating the same thing.

Shri Nambiar: The employees have
to carry tools, sometimes, to their
houses. Therefore, my submission is
that the term ‘railway property’ has
not been properly defined here.

Dr. M. 8. Aney : They can take them
home with the permission of the officer.

Shri Nambiar: I am bringing this
point before the House because I know
several cases out of my own personal
experience where I have seen this kind
of difficulty being experienced by rail-
waymen. Railway employees who go
out of the workshop after their
duty. ...

Mr. Chairman: He has made his

point.

Shri Nambiar: It is not only tools
that are involved in this. There are
cases where when the railway em-
ployees return from their work in the
workshop they carry their tiffin carrier
with them. Anybody who wants to
implicate a particular emplocyee who
carries his tiffin carrier may put a nut
or a bolt inside the tiffin carrier. At
the gate, these may be confiscated by
the security staff and the man may be
immediately arrested and kept
under detention. Formerly, if the rail-
way employee takes out a tool and is
caught by the RPF, he has to be pro-
duced before a police officer and the
police officer has to prosecute the case.
Hereafter the necessity of taking him
to the police officer is dispensed with.
The RPF man himself can do the havoc.
Therefore, it will be all the more
possible for the RPF to-humiliate and
harass ordinary railwaymen on the
plea of preventing thefts.
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[Shri Nambiar]

Therefcre, 1 say that the term ‘rail-
way property’ has to bc properly de-
fined. This is lacking in the definition

as it stands.

Shri S. K. Patil: I have nothing to
add to what I have said I oppose the

amendment.

Division No, 31]

Bade, Shri

Bheel, Shri P. H.
Kandappan, Shri
Kapoor Singh, Shri
Laxmi Dass, Shri

Axkamma Devi, Shrimati
Aney, Dr. M. S.

Azad, Shri Bhagwat Jha
Babunath Singh, Shri
Balkrishna Singh, Shri
Basappa , Shri

Baswant, Shri

Besra, Shrl

Bhatkar, Shri
Chandrabhan Singh, Shri
Chaudhuri, Shri D. S.
Chaudhuri, Shrimati Kamala
Dafle, Shri

Daljit Singh, Shri

Das, Shri N, T.

Das, Sbri Sudhansu
Deshmukh, Shri B. D.
Dixit, Shri G. N.
Elayapcrumal Shri
Gowdh, Shri

Gupta, Shri Badshsh
Hansda, Shri Subodh
Harvani, Shri Ansar
Hazarika, Shri J. N.
Hem Raj, Shri

Kisan Veer, Shri

Kureel, Shri B. N.
Lakshmikanthamma, Shrimati
Lalit Sen, Shri

Mali Mariyappa, Shri
Mallick, Shri Rama Chandra
Mandal, Dr. P.
Maniyangadan, Shri

Mr. Chairman: The result of the
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Mr. Chairman: The question is:

“Page 2, line 8,—add at the end—

“but not the tools, spare parts of
no material value, and such other

AYES

Nambiar, Shri
Ramabadran, Shri
Ranga, Shri
Sezhiyan, Shri
Trivedi, Shri U. M.

NOES

Mantri, Shri D. D.
Marandi, Shri

Mehrotra, Shri Braj Bihari
Mehta, Shri Jashvant
Mishra, Shri Bibhuti
Migra, Shri Mshesh Dutta
Misra, Shri Shyam Dhar
Moh , Shri G

implements of day to day work by
railwaymen’.” (1)

The Lok Sabha divided:

[15-51 hrs.

Umanath, Shri R.
Vishram Prasad, Shri
Warior, Shri

Yadav, Shri Ram Savak
Yudhvir Singh, Shri

Rao, Shri Remapathi
Rao, Shri Rameshwar
Rao, Shri Thirumala
Roy, Shri Bishwanath
Sadhu Ram, Shri
Saha, Dr. S. K.
Saigal, Shri A. S.

More, Shri K. L.
Munzni, Shri David
Muthiah, Shri

Nanda, Shri

Naskar, Shri P. S.
Pandey, Shri R. S.
Pant, Shri K. C.

Patel, Shri Rajeshwar
Patil, Shri M. B.

Patil, Shri S. B.

Patil, Shri S. K.
Patnaik, Shri B. C.
Pratap Singh, Shri
Puri, Shri D, D.

Rai, Shrimati Sahodra Bai
Rajdeo Singh, Shri
Raju, Shri D. B.

Ram Sevak, Shri

Ram Subhag Singh, Dr.
Ramanathan Chettiar, Shri R.
Rane, Shri

Ranijit Singh, Shri

Rao, Shri Muthyal

Rao, Shri Rajagopala

division is: Ayes 15; Noes 97. Bill”.

S ta, Shri S. C.
Satyabhama Devi, Shrimati
Shab, Shrimati Jayaben
Sham Nath, Shri
Shankaraiya, Shri

Sharma, Shri A. P.
Sharma, Shri D. C.

Sheo Narain, Shri

Shinde, Shri

Shree Narayan Dass, Shri
Shyam Kumari Devi, Shrimau
Siddananjappa, Shri
Siddhanti, Shri Jagdev Singh
Sidheshwar Prsad, Shri

Soy, Shri H. C.

Swamy, Shri M. P.
Tiwary, Shri D. N.
Tiwary, Shri K. N

‘Tula Ram, Sbri

Tyagi, Shri

Upadhyaya, Shri Shiva Dutt
Vaishya, Shri M. B,
Veerabasappa, Shri
Vidyalankar, Shri A. N.
‘Wadiwa, Shri

“That clause 2 stand part of the

The motion was negatived.

Mr. Chairman: The question is:

The motion was adopted.
Clause 2 was added to the Bill.
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Clause 3—(Penalty for unlawful pos-
session of railway property)

Shri Nambiar: I beg to move.

(i) Page 2, lines 18 and 19,—omit,
‘“unless he proves that the rail-
way property came into his
possession lawfully,” (2)

(ii) Page 2,
(i) line 21,—for ‘“five years”
substitute ‘‘one year".

(ii) lines 21 to 25,—omit—*“and
in the absence of special
and adeguate reasons to
be mentioned in the judg-
ment of the court, such
imprisonment shall act be
less than one year and such
fine shall not be less than
one thousand rupees”(3)

(iii) Page 2—

(i) line 27,—for “five” substi-
tute “two”.

(ii) lines 28 to 31,—omit—‘“and
in the absence of special
and adequate reasons to be
mentioned in the judgment
of the court, such iinpri-
sonment shall no! be less
than two years and such
fine shall not be less
than two thousand
rupees”.(4)

In order that my first amendment may
be properly understood, I shall read
out the first portion of the clause.

“Whoever is found, or is proved
to have been, in possession of any
railway properiy reascnably sus-
pected of having been stolen or
unlawfully obtained shall, unless
he proves that the railway preperty
came into his possession iawfully,

" be punishable . . .”

I seek the deletion of the phrase
unless he proves that the railway pro-
perty came into his possession law-
fully’. Otherwise, it will be the res-
ponsibility of the accused to prove that
he got the property lawfully. Accord-
ing to the normal law of the land, it
should be the responsibility of the
prosecution to prove that he unlawfully
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possessed the property. I know rail-
way properties are being sold in auc-
tion in the open market. They are
available throughout the country and
everybody who is connected with rail-
ways may purchase such pioperty.
Once such property is purchased, pro-
perty such as scrap iron or rails or
other items, the purchaser stocks it at
a place and uses it. Subsequently,
after two or three vears, the RPF n-ay
come and charge the person with
having stolen the property and say
‘You prove that you came into posses-
sion of this property lawfully’. He
cannot prove it after three or four
years; the receipt may hava peen lost
or not traceable; stil] all ih2 property
might not have beer utilised by him.
Therefore, when a nresecution is
launched against him, the oaus must
lie on the prosectuicn to prove that he
unlawfully possessed it. That is ‘he
normal law of the land. Why should
this person who nolds the property gc
to the court and prove that he pur-
chased this property through lawful
authority? Whatever provision is made
here must be in consonance with the
law of the land, the Criminzl Procedure
Code. Why should there be a differ-
ent procedure in this case? Hence this
amendment,

Shri Tyagi (Dehra Dun) : According
to the hon. Member, if any stolen pro-
perty is found cut after three m four
years, he mus. be allowed ! kecp it?

Shri Nambiar: My amwicment ouly
says that the onus of proof should lie
on the prosection. Otherwisz, it wiil
be putting the law in reverse order,
making the so-called accused answer
the charge and prove as to how he
came intc possession of il.

Prima facie it must be the responsi-
bility on the side of the procecutur to
prove it,

Dr. M. S. Aney: I have one reply to
give him. If he proves tkat it is .ail-
way property, he has proved every-
thing.

Shri Nambiar: My next amendmient
is this.
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Shri U. M. Trivedi: I wish to speak

on his first amendment. The first

amendment must be taken up first.

Mr. Chairman: There are four
amendments. Let all these be taken
ether.

Shri U. M. Trivedi: It will not be
possible. Moving is ail right, but once
we are taking of the onus of proof or
burden of proof upon a particular
person, that is a principle of law which
is involved so far as this particular
amendment is concerned, and I will
apply my mind only to this.

I would have readily agreed even to
this proposition that a presumption may
be made against the accused on the
ground that it is railway proverty, and
if the railway property is markedq then
the presumption would have been
easier, but what has happened in this
case is this. The definition cf raiiway
property today has been widened and
widened in this sense that railway pro-
perty includes any goods, money or
valuable security or animal belonging
to, or in the charge or possession of,
a railway administration. That is to
say, any commodily, merchandise,
passing on the railway and carried by
the railway may have marks of a dif-
ferent variety, or may have no marks,
it might be bulk. If it is such a bulk
and if the presumption is drawn
against a person that he is in unlawful
possession of it, then difficulty will
arise. It is quite i{rue that this princi-
ple would have worked and would have
applied if it related to railway pro-
perty which is so identifiable, bhut
where the railway property includes
things which are being handied or are
in the charge cf the railways, the rail-
ways are trustees of that property, the
railway as a carrier is in possession of
the property, and if an offence is made
out, the difficulty will be to establish
that the person has come in possession
of it by lawful means. That is not
possible. Each one of us is likely to
be involved.

We purchase some wheat and some
railway officer comes and says this
wheat must have come from the
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godown of the railway, you prove it.
It will be a very difficult problem for
each one of us to meet this type of
charge. Ordinarily, under the Evidence
Act, the possession of a stolen property
can be presumed against an accused
person, but the possession of ather pro-
perty cannot be presumed to be that
of stolen property.

I think the amendment of Mr.
Nambiar requires proper consideration.
This is a very important principle of
law and this will create difficulties of
an unprecedented nature in view of the
fact that the railway property defined
under this Act is not railway property
identifiable by any marks.

Shri Bade : There is one more ques-
tion. While not agreeing with Mr.
Nambiar, and with due respect to my
leader, I have gct one difficulty. I
want to ask the Railway Minister this
question. While proving the offence
in the court, you are to prove in the
beginning that it is railway property,
that is in charge of or in the posses-
sion of the railway administration, and
once you prove that it is the property
of or in charge of the raiiway adminis-
tration or in railway possession, then
the burden of proof is on the accused
If that is the meaning given here . . .

Shri Nambiar: That is not given.

Shri Bade : Then, of course, even my
lecst - Mr. Trivedi, may not have any
objection, but even that is not clear

here. Is that the meaning? The Rail-
way may clarify.

Shri Nambiar rose—

Mr. Chairman: Mr. Nambiar has

spoken.

Shri Nambiar: I have to speak ot
the other amendments,

Mr. Chairman: Why did you not

speak then?
16 hrs.

Shri Nambiar: Then cbjection came
I do not have much argument except
to explain.
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In clause 3(a), for the tirst offence,
for imprisonment of five years I have
substituted one year. If a first cffence
has got any meaning, then five years
should not come there, it musi be one
year. For the second uflence, he again
says five years. What is the distinc-
tion he makes between the lirst ofence
and second offence? Therefore, T
have substituted one year for the first
offence and twec years for the second
offence.

Clause 3(a) says:

“for the first offence, with im-
prisonment for a term which may
extend to five years, or with fine,
or with both. . .

then comes extraneous matler—

“ ..and in the absence of
special and adequate reasons {o be
mentioned in the judgment of the
court, such imprisonment shall not
be less than one vear and such fine
shall not be less than one thousand
rupees.”

THis addition is a directive which i3
given to the Judge. We are now telling
the Judge that he should not give any
punishment which is less than one
year, and if at all he is giving only
one year’s punishment, he must give
reasons for that. Why should you
feller the hands of a Judge, who is
going to decide the case? This leaves
a very bad taste, and is very bad in
the sense that you are now dictating
terms even to the Judge as to how he
must write his judgment. If at all
you mean to have rule of law, then
have the rule of law. If you want to
have the rule of Mr. Patil, as Mr.
Patil’s law, then letit come. With all
respect to the hon. Minister, I can
understand g particular codification
or jurisprudence or law being enact-
ed by Mr, Patil

Mr. Chairman: Please speak strictly
on the Bill.

Shri Nambiar : Therefore, you should
remove this. After my amendment,
~the clause will read like this:

“(a) for the first oftence. with im-
prisonment for a term which
may extend {o omne year, or
with fine, or with both;

L]
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(b) for the seccnd or subsequent
offence, wi.h imprisonment for
a term which may cxtend to
two years and aiso with fine.”

Do not dictate terms to the Judge,
this is my popint. This he can ac-
cept.

Shri U. M. Trivedi: Here aiso, al-
though Mr. Nambiar’s argument is a
limited one, my point is very simple.
I say that we have got the normal law.
In the Criminal Procedure Code also
there is a provision that the first of-
fender cannot be sentenced toimpri-
sonment if he is of 3 particular age. We
have got another law, which is known

as the Probation of Offend-
ers Act. Under that law
also, the first offender under

a particular age and of a particular age
cannot be sentenced. The general law
of cur land and the principle of inter-
pretation of law is that a special law
does not derogate from the general
law. If that is the position, this pro-
vision of law is redundant and such
redundancy must not be created in law.
When it is an offence relating to pro-
perly easily identificable with sections
379 or 380 of the IPC, for identical
offences making a discrimination with-
out reasonable grounds and providing
for the first offence and other offences
different sentences of five years is
illegal. This legislature should not
make illegal laws which are il-
legal ab initio. The Home Minister is
here and the Law Minister may also
be called for and asked to submit his
opinion whether such a law could be
enacted in this House; we should noz
enact this law knowing that it is an
illegality in itself. Therefore, I say
that this sub-clause must be omitted
and there must be a general provision
where there should not be such a
heavy fine. Our Cr.P.C. and LP.C. say
that if the offence is of a particular
type the sentence can be such, the fine
can go up to a particular amount.
That is a very wise piece of legislation
which had stood the test of time and
it should not be interfered with simply
some sentiments of ours come into con-
flict with the ideas of anti social activi-
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[Shri U. M. Trivedi.]
ties of human beings.
vities exist; thieves are thieves and
they will remain thieves for all times
to come. Social activities will not
change them; More deterrent punish-
ments will not do and in the present
stage of penolcgy such sentences are
not infiicted.

Shri D. C. Sharma (Gurdaspur) : Sir,
I must admit that the gentlemen who
had argued about this clause from the
other side have taken into account a
hypothetical case, a hypothetical person
and a hypothetical court . . . (Inter-
ruptions.) They have also taken into
account an imaginery person and some
imaginery judge awarding an imagi-
nary sentence to an imaginary crimi-
minal . .. (Interruptions.) have
heard you patiently. Does u law deal
with imagination or hypothesis or does
it deal with facts? I think it deals
with facts and if so, this clause is
perfectly right.

The hon. Minister has said that this
Bill is brought into act as a deterrent
to anti social offences. If you accept
the plea of Mr. Nambiar the very basis
of this Bill is gone. If there is not to
be deterrent punishment, it will be-
come a namely pamby, woolly Bill. Do
I want it to bz like that— Certainly
not.

They say that this Bill gives direc-
tion to the judge. Well, what is our
PC and Cr.P.C.? They are in the
nature of direclions That is all that
is being done in this Bill. You can
award a person five years imprison-
ment. You can also fine him Rs. 1,000.
Or there can be both. Tf vou do not
give this punishment. =rd you give less,
you can give reasons. What is wrong
with it? I think we are giving the
judge discretion and why should it be
objecied to?

It has been said that one year should
be for the first offence and two years
for the second offence. I do not think
that this should be done. According
to Mr. Nambiar, a very good friend of
mine (An Hon Member: Not very
good) this Bill should be withdrawn.
But we have nct withdrawn this Bill.
1 believe that the provisions contained
in clause 3 of this Bill are very whole-
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some and will serve a very useful
purpose and the amendments proposed
by Mr. Nambiar are the result of
heated imagination .and not of cool
judgment and therefore these amend-
ments should be withdrawn.

Shri S. K. Patil: I would first take
up clause 3(a) and (b) and then I
would reply to the other part The
first amendment of Mr. Niambar ays
that five years is too much. Five years
is the longest sentence; that is the
farthest limit to which a judge can ge.
But so far as the first offence is con-
cerned, the minimum punishment is
one year and Rs. 1,000; for the second
offence, 2 years and Rs. 2,000 rupees.
Therefore, the five years need not
create difficulty. So, it can remain as
it is. If there is anything wrong, Acts
are always amended. I am saying this
to Mr. Trivedi for whose judicial know-
ledge 1 have got the greatest respect,
that the maximum is the same but the
minimum is different. If there is any
lacuna it can be corrected. But fiye
years is the fa-thest; it is the ceiling;
more than five years could not be
given. But the minimum is one year
and Rs. 1,000 and then two years and
Rs. 2,000. .

So far as the other amendment is
concerned, this clause reads: “Whoever
is found or is proved to have been, im
possession of any railway property
reasonably suspected of having beem
stolen or unlawfully obtained shall...
be punishable—" That is the onus of
proving that it is railway property
is on the railways. Shri Trivedi spoke
and Shri Nambiar also spoke. The
reply was given by Mr. Bade. I wel-
come his speech because he come te
my rescue; it shows his legal talent.
After the railways charge a man; they
have to prove that it is railway pro-
perty. It does not end with the rail-
ways; it is before a magistrate. It is
not a kind of common property bought
from some one man as has been said
because all consignments have rail-
way markings which are given at
the time of consigning or booking. It
is possible that criminals may remove
those markings but in many cases
the markings may be there, If they
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‘gare there, there is no difficulty to
prove that it is railway property.

Shri Ranga: It must be stated then.

Shri S. K. Patil: It need not be
stated. It is not like any property
that any respectable citizen will pos-
sess. It has not happened and that
cannot happen. It is railway’s res-
ponsibility to prove that it is railway
property when it goes to the magis-
trate. That cannot be changed by
any law by us. I would appeal to
them to give a chance for this en-
actment to operate and to find out
whether there are any questions of
this type which arise. I give this
assurance on the floor of this. House
and if it is found to be there, T shall
myself come forward to amend this
enactment. I am unable to accept
these amendments.

Mr. Chairman: You present your

amendments 2, 3 and 4. I shall put
all of them.

Shri Ranga (Chittoor): Put the
first amendment first.

Mr. Chairman: I shall put the

amendments one after the other. I
shall put first amendment No. 2 to
the vote,

Amendment No. 2 was put and
negatived.

Mr. Chairman: I shall now put
amendment No. 3 to the vote.

Amendment No. 3 was put and
negatived.

Mr. Chairman: I shall now put
amendment No. 4 to the vote,

Amendment No, 4 was put and
negatived.

Mr. Chairman: Now, I shall put the
clause to the vote. The question is:

“That clause 3 stand part of the
Bill.”

The motion was gdopted.
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Clause 3 was added to the Bill.

Clause 4- Punish t for cc ivance
offences)

Mr. Chairman: There are no amend-
ments to this clause,

Shri Nambiar: I do not have any
amendments to this clause but I have
some remarks to make on this clause.
If I bring an amendment, again this
feeling of dejection or rather disap-
proval of whatever amendment that I
bring, is expressed and the hon. Min-
ister therefore does not want to agree
to the amendments. Therefore, I
have not brought in any amendment
to this clause.

This clause is very ambiguous and
is very badly worded. I shall read
it:

“Any owner or occupier of land
or building, or any agent of such
owner or occupier in charge of
the management of that land or
building, who wilfully -connives.
at an offence against the provi-
sions of this Act, shall be punish-
able with imprisonment for a term
which may extend to five years,
or with fine, or with both.”

This is very sweeping.

Mr. Chairman: Are you giving your
own version of the clause? I am not
suggesting any; I am just putting a
question.

Shri Nambiar: I am opposing this
clause. Now, not only “any owner
or occupier of land or building” but
“any agent of such owner or occu-
pier” shall be punishable. All these
people are covered in this provision.
It is something like the hand or the
tentacles of an octopus stretched all
over the world or at least all over
our country so that they can find fault
at anybody at any corner and haul
him up. And then who is to haul up
such people? Not even an officer;
any constable or any person of that
rank in the RPF is enough to do that.
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[Shri Nambiar]

He can enter the building and arrest
anybody! This is something un-
known. Why should such a sweep-
ing provision be brought in? If there
is theft, you must stop it and punish
the thief. I can understand that. For
that, you cannot make a law so com-
prehensive, so omnipotent and omni-
present. That is unknown, and it
cannot be accepted. So, it will be
graceful on the part of the hon. Min-
ister if he brings an amendment and
puts the clause in the normal way.
As it is, it is an abnormal clause.
Therefore, I humbly submit that the
hon. Members, without considering
party affiliations and realising that
this is a clause which is so worded
that it may be challenged in the
courts tomorrow, will kindly make
the hon. Minister bring in certain
necessary amendments, or, if he does
not do it, I would request hon. Mem-
bers and the hon. House to reject
this clause.

Shri Bade: With all respect, I dis-
agree with my hon. friend Shri
Nambiar, because, if the law is there
it should be all pervading. It should
be complete. There should be no
lacuna. If there is a lacuna then
there is no law. Here the words are
“wilfully connives”. It is very
difficult to prove in the court that a
person connives wil'ully, ag in so
many cases and particularly the ex-
cise cases, This will defeat the pro-
visions of clause 4. When 1 read
this section, I thought it was a very
good thing for the lawyer or the
advocate to plead that this is such
and such a thing and that the person
has not wilfully connived. If you are
asking the prosecution to prove it,
the prosecution miserably fails when
the onus is on them to prove that a
person wilfully connives. I request
Shri Nambiar that he should not be
afraid in this case. On the contrary
he should thank the hon. Minister
Shri S. K. Patil for using the words
“wilfully connives”.

Shri Heda (Nizamabad): Sir, if you
look into the conditions of the
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country today, the fact remains that
persons are present at the time when
the offence takes place, Many times
the people are present and they see

that the offence is taking place
before their eyes, but they do not
want to interfere with it and they

think that it is wise to remain aloof.
This is very derogatory to the pro-
gress in any established society.
From this angle, if the owner or the
occupier of the land in whose pre-
sence the offence takes place connives
at it and keeps quiet and does not
help the law, it is just possible that
there may be proceedings against
him, This will be such a deterrent
on him that he will not allow any
offence to take place. This will be
helpful not only to the proper con-
duct of the law but also to the people
who feel that they can do anything
they like. Therefore, this provision
is good.

So far as the punishment is con-
cerned, the person will not be punish-
ed unless he wilfully connives. It
is not easy to prove, as Shri Bade
said, wilful connivance. Therefore,
this clause is nicely drafted and is
necessary.

Shri U. M. Trivedi; When I look
into clause 4, I feel that there is no
necessity for this provision, The
Indian Penal Code provides for abet-
ment; if it is a question of abetment
in taking away any stolen property,
then the offence of abetment can be
there.

Shri Heda: There is a difference
between connivance and abetment.

Shri U. M. Trivedi: According to
him there is; according to me, there
is none. Whoever abets before or
after any commission of offences, is
as liable to ppunishment as the man
who commits the offenee. So, this
provision appears to me to have been
worded by somebody who was over-
intelligent, and overintelligent in the
sense that he wanted to save some
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Sabarmati and in
Ahmedabad, where they enter into
this business of storing the stolen
property of the railway, and the rail-
way is entirely impotent to do any-
thing with them. Their approach is
so great that even if a report is made
to the police, the Divisional Superin-
tendents see to it that any station
master who wants to enforce any
provision of law against thieves gets
an order of transfer within a month;
ordinarily, a station master remains
in his station for five years; but the
moment that he takes into his head
that stealing should not take place
in the station and that the scoundrels
should be caught hold of for keep-
ing the stolen property of the Gov-
ernment, of the railways, and that
they should be dealt with, then, those
persons exert their influence and get
the station master transferred. There-
fore, the word “wilfully” is used. I
therefore suggest that you should not
give this protection of “wilfully con-
nives”. If you think that they have
connived, they have connived; that is

scoundrels in

enough. In this case, I want to be a
little harder than Shri S. K. Patil
himseif. I want that because” this is

an anti-social activity of such a grave
nature which is causing serious loss
to the railways—

Shri Ranga: Out Heroding Herod!

Shri U. M. Trivedi: Whether or not
it is so, when you make the law you
have to make the law which is subs-
tantially correct and logical. Other-
wise, do not make it. If you want to
make it, make it a correct law. And
in making the law, it will be proper
to see that this word “wilfully” is
embodied, or, in the alternative, omit
the whole provision, because the law
of abetment is there. Either it 1s
redundant, or it appears that these
words “wilfully connives” have been
wilfully put in,

Shri Priya Gupta: I have got two
submissions regarding this clause.
There are some lands or buildings in
close proximity to the railway area
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from where theft of railway property
is possible. Suppose a man passes by
that side carrying certain materials—
switches, batteries or some conduit
pipes—are not marked as railway pro-
perty. Then, the man remaining in
that land or building has got to ask
everybody, whosoever is carrying
such things,

gy (o w1 g gl, feamma”
That is one thing.

Secondly, as Mr. Trivedi said, there
are gangs of hooligans. The Minister
knows that when the wagons or
coaches come out of the workshop,
they are stripped of their fittings like
switches, batteries, etc. by gangsters
who sell them again to the railway
contractors or railway stores. If
somebody is forced, under threat of
death or something like that, to con-
ceal the fact and not divulge it, I
want to know whether that is also
tantamount to connivance or not.

I also feel that such g long-range
clause embracing everybody without
specifically making any provision 1s
not good in law. .

st go Io g (Fagegw) - wwafa
TgeT, st & 3@ faggs &1 gmdw
FATE, § 0T 1 Hel1 wg, & F e &
fordr <ar g1 weft St faes § oot
T gaae} & foey el Tagi &7 ieer
@Y I | AN T FIR F qeArar
I gEX FHI &7 gufasw 9§ &
gracofed 03 w1 off fewg s sa &
Iq F1 I ferra §idT & 1 I AT SYET
¥ ag gar 2 fs | & W W 3w
q@e F1 feforeer FRfERFT 507 )
e ew mEme fve W &
AT T T 919 F WA " a8 6=
afefwdom adf =< awar & | o &
&1 e e 39 &1 |17 ST g 9 &
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[* g0 =0 @]
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g

Shri S. K, Patil: I am grateful to
Mr. Bade for pointing out that if we
want this to be a deterrent, this clause
should be there. Mr. Trivedi asked
why this word “wilfully” should re-
main here. Sometimes it may hap-
pen that a man has the railway pro-
perty, but he does not know that it is
stolen property. If a man is honest
and if the property has come into his
possession in the ordinary manner
and he has not wilfully connived at
it, he should not be punished, be-
cause he did not know that it was sto-
len property.

Mr. Chairman: The question is:

“That clause 4 stand part of the
Bill.”
The motion was adopted.
Clause 4 was added to the Bill.

Clause 5—(Offences under the Act not
to be cognizable).
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Shri U. M. Trivedi: This provision
is inconsistent with the general pro-
visions made in Cr. P.C. There is a
provision in the Cr.P.C. which pro-
vides that any other offence which is
punishable with imprisonment for
more than 3 years becomes a cogniz-
able offence. In this case, the punish-
ment of imprisonment can extend
upto 5 years. So, it passes my ap-
prehension why this offence has been
made non-cognizable.

For the purpose of argument, let
me revert to clause 6 which says that
any superior officer, as defined in
clause 2(e) or a member of the Force,
as defined in clause 2(b), may arrest
any person without a warrant. That
means, any constable can  arrest.
Why should there be this discrimina-
tion between a constable of the RPF
and an ordinary police constable?
Really this is a matter for deep con-
sideration and it requires proper ap-
plication of law. As I said before, T
do feel that in framing this law, either
there has been hurry or the person
who did it has not got legal know-
ledge and has not understood the
principles of law and the provisions
of the Cr.P.C. and the Penal Code. I
say this because although the offence
is punishable with five years of rigo-
rous imprisonment, yet it has been
shown as non-cognizable. Why? It
is not an offence of a peculiar nature
under the Defence of India Act. It is
an offence under an Act which is
going to be on the permanent statute-
book. So, this must be changed. It
is not yet too late if my friend Mr.
Patil agrees to omit this whole clause
5. Clause 5 may be deleted and
clause 6 may remain as it is.

Shri Bade: This clause does create
difficulties in the minds of lawyers.
It is not cognizable; so. no police offi-
cer can take cognizance of it. But a
superior officer or a member of the
RPF can take cognizance of it. If a
man commits an offence, he commits
it under the Penal Code and under
the Railway Act. Does the Minister
want that this offence should not taken
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cognizance of eby the nolice under
section 379 or section 411 of the 1.P.C.
and the police should not interfere?
Is it his intention? If 3 member of
the RPF can arrest the person with-
out a warrant, it means it is cogniz-
able, because under section 25 of the
Evidence Act, any officer or chowkidar
who can arrest anybody is called
a police officer. So, the superior offi-
cer or member of the RPF is also a
police officer. What is the meaning
of this. I think there is some jumble
i the mind of the hon. Minister’s de-
partment or subordinates. They
have not properly drafted this clause.
Therefore, I request the hon. Minis-
ter to solve our difficulty.

Shri S. K. Patil: These are, Sir,
tegal difficulties that are pointed out.
But there is a difference between the
two. In clause 5 we have said:

“Notwithstanding anything con-
tained in the Code of Criminal
Procedure, 1898, an offence under
this Act shall not be cognizable.”

This applies, as far as my understand-
ing goes, to offences under the Bill
and not ILP.C. offences. Therefore,
there is ho ambiguity. It is for those
offences that this applies... (Inter-
ruption). I understand the hon.
Member’s difficulty. But we have
gone further in clause 6 where we
have said: “Any superior officer”.
Here it is not a constable or a rak-
shak. Then it says: “or a member of
the force”. A member of the force
means, as hon, Member Shri Trivedi
has pointed out, as given in (b) of
clause 2, a person appointed to the
force other than a superior officer.
That distinction has been made here
as cognizable procedure for non-
cognizable cases as to ensure effective
enforcement of the provisions in the
Bill. The power of arrest without
warrant is already there in the Rail-
way Protection Force Act, 1957.

Mr. Chairman: The question is:

“That clause 5 stand part of the
BilL”
1641 (Ai) LSD—86.
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The motion was adopted.
Clause 5 was added to the Bili

Clause 6—(Power to arrest without
warrant)

Mr. Chairman: Then we take up
clause 6.

Shri Nanibiar: I beg to move:
Page 3,—
(i) line 1,—

(a) omit “or member
Force”

of the

“without™ substitute

(ii) line 2,—
for “without” substitute with”
(5).

Clause 6, as I said, Sir, is the king-
pin of the whole Bill. Clause 6 reads
like this:

“Any superior officer or mem-
ber of the Force may, without an
order from a Magistrate and
without a warrant, arrest, any
person who has been concerned
in an offence punishable under
this Act or against whom a rea-
sonable suspicion exists of his
having been so concerned.”

Here, arresting without warrant is
done not by any superior officer be-
cause it is said: “by a member of
the force” which is defined as a per-
son appointed to the force other than
a superior officer.” It means a rak-
shak himself can be a member of the
force. Then clause 6 reads like this:

“Any superior officer or a rak-
shak can arrest without an order
from a Magistrate and without a
warrant....”

Whom can he arrest? He can arrest
a person who has been concerned in
an offence. He need not be himself
@ culprit. It means that this becomes
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[Shri Nambiar]

a cognizable offence according to
elouse 6. According to this clause its
straightaway becomes a cognizable
offence. We have just passed clause
5 which says that it is not cognizable.
Clause 5 says:

“Notwithstanding anything con-
tained in the Code of Crimi-
nal Procedure, 1898, an off-
ence under this Act shall not
be cognizable.”

By this clause 6 you allow a rak-
shak or any member of the force to
arrest a person, without an order from
a Magistrate or without a warrant,
who is concerned with the affair. It
means it automatically becomes cogni-
zable. Therefore, clause 5 and clause
6 are in juxtaposition, one is quite
reverse to the other. This is absolute-
ly wrong. If it goes to the Supreme
Court—it need not go to the Supreme
Court, even a High Court will finish
it—they will finish with it and all our
labours here, the several hours that
have been spent on it which in terms
of rupees will run into thousands, will
all be wasted. This will become a
dead letter. I cannot understand why
the hon. Minister is so persistent in
passing a legislation which will be of
no value legally, because even a lay-
man—no lawyer is required—can
understand that clause 5 and clause 6
are opposite to each other. How can
it be done? Therefore, in consonance
with the provision that has already
been passed—clause 5—I have moved
my amendment No. 5 which says that
the words ‘“or member of the Force”
be delzted.” So that, the superior cffi-
cer will get the right to do it. Since
clause 5 makes it non-cognisable, 1 am
moving my amendment so that there
will be sanity between clauses 5 and 6
and there will also continuity. With
my amendment, the clause will read
“any superior officer, with an order
from a Magistrate and wilh a warrant
arrest any person who has been con-
cerned in an dffence...” Then, there
will be connection and similarity bet-
ween clauses 5 aad 8. It is a simple
thing and self-explanatory. I need
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-
not elaborate it further. A person
of the calibre of our Railway Minis-
ter can very easily understand it.
So, I would request him, for Hea-
ven’s sake, if not for the sake of
Lok Sabha, to accept my amend-

ment.
Shri Bade: Clause 6 makes the
offence cognisable. What is the

meaning of cognizable? I would re-
quest the hon. Minister to explain
what is cognizable. There should be
no ignorance or vagueness in enact-
ments. Here cognizable means a
rakshak or a constable cannot arrest.
Under the normal law “cognizable”
means any constable can arrest with-
out a warrant; if it is “non-cogniza-
ble”, not even a high officer can
arrest. But in this Bill the position
is different, Why should it not be
explained? It is just like the saying
that a magistrate, new from college,
said: if it is a warrant case, issue a
warrant; if it is a summons case,
issue a summons. Such colossal
ignorance is sometimes shown in
courts, But that should not find a
place in our enactments. The defi-
nition of words should be clear and
unambiguous..

Shri S. K. Patil: This clause has
been drafted with full knowledge
and “sanity”, as mentioned by my
hon. friend.

=Y wda fag feawat (srse7) ¢
Gara fomiardom faer #ar e g 3
mar g ?

quwfa wgiax : 78 w9 =T
&1 Fag 7 77 qFATE |

Shri Kapur Singh: Apart from the
point which has already been made
by my hon. friends against this clause,
showing some kind of legal incompa-
tibility between clauses 5 and 6, I
have another objection to raise, and
that objection, according to me, is
even more serious.

Mr. Chairman: Clause 5 has already
been passed, He need speak only
on clause 6.
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Shri Kapur Singh: In clause 6,
there exists the word, “concerned”, in
the last line—‘“against whom a
reasonable suspicion exists of his
having been so concerned.” This ex-
_pression, “concerned”, is incapable of
judicial precision. It is not already
part of the accepted repertoire of le-
gal terminology and it is not capable
of being so accepted. “concerned”, in
the ordinary dictionary sense, may
have two meanings—one, he may be
mentally seized of the fact of theft;
if a person is mentally seized with the
factum of theft, he may be ‘concern-
ed’ with it. Another meaning of
“concerned” might be, having any
relation, subjective or objective, what-
soever with the factum of theft.
These are the dictionary meanings
by which this term, “concerned”, is
accepted. It is a very loose term and
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its retention in this section is likely,
not only to defeat its object, but to
create a certain type of confusion
and also inconvenience for the pub-
lic.  Therefore, either some more
precise word should be introduced in
this clause for, “concerned”, or this
clause should be dropped.

Shri S. K. Patil: I have nothing to
add,

Mr. Chairman: I will now put
amendment No. 5 of Shri Nambiar to
the vote of the House.

Amendment No. 5 was put and
negatived.

Mr. Chairman: The question is:
“That clause 6 stand part of the Bill.”
The Lok Sabha divided:

[16.50 hrs.
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Soy, Shri H. C.

Swamy, Shri M. P.
Tiwary, Shri D. N.
Tula Ram, Shri
Ukey, Shri
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Vaishya, Shri M. B,
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Alvares, Shri Kandapen, Shri Umanath, Shri

Buta Singh, Shri Kapoor Singh, Shri Vishram Prasad, Shri

Chatterjee, Shri H. P. Nambiar, Shri Warior, Shri

Gopalan, Shri A. K.
Gupta, Shri Priya
Kacbhavaiya, Shri H. C.

Sezhiyan, Shri

Shri Sidheswar Prasad (Nalanda):

1 am for “Ayes”.

Shri P. Kunhan (Palghat): I am
for “Noes”.

Shri R. Barua (Jorhat): T am for
“Ayes”.

Mr. Chairman: The result of the

division is:
Ayes 102.
Noes 17.

The motion is carried.
The emotion was adopted,
Clause 6 was added to the Bill.

Clause 7—(Disposal of
arrested.)

Shri Nambiar: Sir, I beg to move:—
Page 3, lines 8 and 9—

persons

for “officer of the Force” substitute
“Police Station”.
As per this clause—

“Every person arrested for an
offence punishable under this
Act shall, if the arrest was made
by a person other than an officer
of the Force, be forwarded with-
out delay to the nearest officer of
the Force.” (6).

My amendment seeks that he must
be forwarded without delay to the
nearest Police Station. 1 gm trymng
thereby to bring the normal Police
Force of the State into operation.
Here what is meant is that anybody,
who is apprehended of conniving at
or involved in the theft of railway
property, can be arrested by a mem-
ber ‘'of the Railwgy Protection Force

Roy, Dr. Saradish

Trivedi, Shri U. M.

Yahpal Singh, Shri
Yudhvir Singh, Shri

and it provides that that culprit muss
be produced before another officer of
the Railway Protection Force. 1 do
not think that can be correct. When-
ever an offence is committed, accord-
ing to the law of the land, one is to
be produced at the Police Station be-
fore a Police officer who must p:ose-
cute and not a member of the Rail-
way Protection Force. There is no
law which prevents anybody from
catching a thief. Even an ordinary
citizen can do that. Thieves are not
caught only by the Police. The police
is not so big a force in the country
that they can stop every theft. Theft
is stopped or prevented or a thief is
arrested or apprehended by a citizen.
Every citizen has got a right to arrest
or apprehend a person if he is found
in the act of thieving. Therefore
when a thief is apprehended, he must
be brought before the police officer so
that he can prosecute him under the
law and the culprit will have the
advantage of legal shelter and defend-
ing himself. He can move a wrie
petition before a magistrate, get bail
and come out. He can arrange for his
defence. This is required for normal
prosecution and normal defence in any
crimina] proceedings But here, if he
is arrested and produced before an
officer of the Force, what is these
safety of the person so apprehended®
What is the defence that he can ar-
range? Theretore, an ordinary citizen’s
fundamental right is in jeopardy. He
is being handed over to a person who
is not authorised at all. It is very
clear. Supposing a person has com-
mitted an offence and he is produced
before an illegal person, he may beat
him, he may assault him and he may
do anything to him. There is no de-
fence for the other person. So he
must be taken to the nearest police
station and produced before a potice
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officer so that he can be dealt with

under the law of the land and that the .

culprit will have every opportunity
to defend himseif and avail of the
fundamental right that is guaranteed
by the Constitution.

Mr, Chairman; Before we proceed
further, may I take the sense of the
House that we may sit for half-an-
hour more today, that is, upto 6 O'
Clock?

Severa] hon. Members:

Mr. Chairman: All right. Shri Bade,
Shri Bade: I have got an objection
to this clause. It says:

“Every person arrested for an
offence punishable under this Act
shall, if the arrest was made by
a person other than an officer of
the Force....”.

No, no.

Now, suppose an arrest is made by
a person, th=t is, by a constable or by
a sepoy, is he compelled to produce
him before an officer of the Force? It
says, ‘a person other than an officer
of the Force’ and that means an arrest
or a seizure can be made by a private
person or a constable of the town, the
sub-station may be just near the town,
and the nearest officer of the force
may be far away from it. Under this
clause, even the constable is compelled
to take that man to the neavest officer
of the Force. On the contrary, it
ought to have been to take him to the
police station. - Instead of that., this
provision compe’s the constable to go
to the officer of the Force. That is
something like creating double Gov-
ernment in the country. That is very
objectionable. It will create anomaly
and more hardship. Therefore, I
have got objection to Clause 7.

Shri Kapur Singh: T had an objec-
tion to Clause 6 and so is my objec-
tion to Clause 7 also. It does not
seem to have been screened by legally
frained persons inasmuch as there
occurs an expression, “....be for-
warded without delay to the nearest
officer of the Force”.

“Without delay” is a loose ex-
pression and it is not capable of
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judicial precision. “Without un-

reasonable delay” or “without
undue delay” would be
so capable, but “without
delay” is not so. “With-

out delay” is only a subjective
concept, while “without un:eason-
able delay”, or “without undue
delay”, is an objective quantum.
Therefore, the Clause as it stands,
is not a judicially phras=d Clause.

Mr. Chairman: Would the hon.
Minister like to say anything?

Shri S. K. Patil: I have nothing to
add

Mr, Chairman: Clause 7, along with
Amendment 6, is before the House.

I now put Amendment No. 6 to the
vote of the House.
Amendment No. 6 wus put and
negatived.
Mr. Chairman: The question is:

“That Clause 7 stand part of the
Bill.”.

The pnotion was adopred.

Clause 7 was added lo the Bull

Clause 8.— Inquiry hour to be made
against arrested persons)

Mr. Chairman: Now Clause 8 is be-
fore the House.

Shri Nambiar: I move:
(i) Page 3, lines 12 and 13,—
for “proceed to inquire into the
eharge against such person”.

substitute

“handover the case to the near-
est Police officer for investiga-
tion and prosecution.” (7)

(ii) Page 3—
Omit lines 14 to 31. (8)

My amendment No. 7 is this. Clause
8(1) read as follows:

“When any person is arrested
by an officer of the Force for an
offence punishable unde this Act
or is forwarded to him under
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[Shri Nambiar]
section 7, he shall proceed to in-

quire into the charge against
such person.”.
Instead of:

“oal he shall proceed to In-
quire into the charge against

such person”.
I want to introduce:

«“ he shall handover the
case to the nearest Police Officer
for investigation and prosecution.”

- . he shall proceed to in-
quire into the charge ggainst
such person” should be deleted.

I take strong objection to the handl-
ing of the case by the Railway Pro-
tection Force. They are not trained
for that purpose. The culprit does
not get the advantage of legal pei-
sons. It is also wrong because the
Railway Protection Force is not, after
all, a Police Station. What is the
jurisdiction under which an officer of
the Force can arrest the citizens? Un-
less and until a person is proved to be
a culprit by a competent court, he
continues to be not at fault. Funda-
mental rights are guaranteed to the
citizens under the Constitution. But
under this specific provision, he does
not get the fundamental right. When-
ever a person is arrested, according to
the Constitution, he should be taken
to the nearest Police Station and
within 24 hours he .must be produced
before a Magistrate. Here all those
provisions of fundamental rights do

not exist. He can be produced before
a Protection Force. What shall he
do?

All these are questions of funda-
mental rights, and fundamental rights
cannot be deprived so soon c¢r in so
sweeping a manner as he wants.
Therefore, I move that he must be
handed over to the nearest Police
officer for investigation and prosecu-
tion.

My next amendment is number §,
which reads:
“Page 3—

Omit lines 14 to 31.”

Subk-Clause 2 and proviso
(b)—the whole
omitted.

(a) and
thing—should be
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Mr. Chairman: Order, order, Under
clause 8, his amendment is number 7.
He may speak only on that.

17 hrs.
Shri Nambiar: Number 8 is alse
there. That is, according

to my
amendment 7, the Clause gets com-
pleted, namely,

“When any person 1s arrested
by an officer of the Force for an
offence punishable under this Act
or is forwarded to him under
section 7, he shall handover the
case to the nearest Police officer
for investigation and prosecu-
tion.”.

It is the police officer’s job to in-
vestigate and prosecute. Therefore.
all that is provided here namely that
the officer of the Protection Force could
investigate and prosecute etc., does
away with that normal p-actice or
normal procedure. So, my amend-
ment No. 8 is in continuation of my
amendment No. 7 which goes to show
that the whole proviso should be re-
moved. | have my argument against
this proviso. Even a cursory reading
of this provision will convince you.
Sub-clause 2 says:

“For this purpose, the officer of
the Force may exercise the same
powers and shall be subject tc
the same provisions gs the officer-
in-charge of a police station may
exercise and is subject to unaer
the Code of Criminal Procedure,
1898, when investigating a cogni-
zable case.”.

Under this provision, the moment a
case is brought before the P.otection
Force. the officer concerned assumes all
the powers of a police officer automa-
tically and he is to be treated as a
police officer under the Code
of Criminal Procedure, 1898.
The powers of ‘the State
police are taken over by him,
and they are automatically handed
over to him. That is an infringement
of the Constitutional provision. Under
the Constitution, the State police has
got certain powers....

Mr, Chairman: The hon. Member 1s
repeating his arguments.
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Shri Nambiar: How can this pro-
vision automatically hand over all the
powers of the State police to the
railway protection force officer?

Mr. Chairman: He has made that
argument also already.

Shri Nambiar: My submission is
that this provision is against the Con-
stitution. Powers cannot be automa-
tically’ transferred in that manner.
There must be an amendment to the
Constitution before such a thing can
be done.

Shri U. M, Trivedi: He may con-
tinue tomorrow. .

Shri Buta Singh (Moga):
continue his speech tomorrow.

Let him

Shri Nambiar: Am I to continue
tomorrow?

Mr. Chairman: The discussion on
the clauses of the Bill will be resum-
ed tomorrow. The hon. Member may
continue his speech tomorrow.

17.03 hrs.

*GRIEVANCES OF CHS DOCTORS

Shri D. C. Sharma (Gurdaspur): I
am going to raise this half-an-hour
discussion not to embarrass the
Union Minister of Health or the Union
Government, but I am trying to say
something on this point in view of a
proverb—that proverb need not be
taken literally—which is well known
in the the English language, namely
that I appeal from Philip drunk to
Philip sober’; that is to say, I appeal
from the Union Health Minister to the
lady doctor that she was and that she
might be again.

The Minister of Health and Family
Planning (Dr. Sushila Nayar): I
have not ceased to be; I still am.
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An Hon. Member: At present, she

is a Minister.

Dr, Sushila Nayar:
question of ‘might be’.
ter I still am a doctor.

Shri Umanath (Pudkkottai) -
What the hon. Member means to say
is that she may be a Minister today
but toworrow she may not be.

Dr. Sushila Nayar: In spite of be-
ing a Minister, I am a doctor and will
remain a doctor till the end of nmy
days.

Shri Umanath; There is no power
of contract for her to be a Minister
and yet be a practising doctor. That
is what he wants to say. .

Shri N. Sreekanatan Nair (Quilon):
Nobody will go to her for being....

Shri Nambiar (Tiruchirapalli): She
is an efficient doctor.

Dr. Sushila Nayar: Whether the
hon. Member knows it or not I am a
doctor still and they do come to con-
sult me.

Shri D. C. Sharma: I would sub-
mit very respectfully that I want to
appeal to her sense of justice, to her
broad-based sympathies, and to her
love of fair-play and to her love of
the profession to which she belongcd,
to which she belongs and to which she
might belong in the future.

But this is a very sorry state of
affairs to which I am referring. The
whole thing started in May 1963 and
we are now in the month of Septem-
ber 1966. This thing has gone on like
an Indian epic which has no end. It
has gone on from one session to an-
other without finding redress of the
grievances of the doctors,

What has happened is that when
the doctors have raised any question
about their salary or emolument or-
promotion or transfer, the hon. Minis-
ter of Health has only one reply to
give. Unfortunately that reply has
been not very unequivocal and cate-
gorical. She has tried to postpone the
thing from day to day.

There is no
I am a Minis-

*Half-An-Hour Duscussion,





