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I beg to lay on the Table a copy of 

the Presidential Address by me at the 
Fifth All-India Whips Conference, 
Bangalore, on the 4th January, 1966. 
[Placed in Library. See No. LT-7027/ 
66]. 

U-S7 hrs. 
DETENTION OF MEMBERS 

(Shri Dasaratha Deb and Shri Biren 
Dutta) 

Mr. Speaker: 1 have to inform the 
HOuse that I have received the follow-

ing telegrams dated the 3rd September, 
1966 from the Sub-divisional Magist-
rate, Saddar, Agartala:-

(1) "1 have the honour ~o imorm 
you that I have found it my duty 
in exercise of my power under 
Section 167, Code of Criminal Pro-
cedure, to direct that Snri Dasa-
ratha Deb, Member, Lok Sabha, 
arrested by the Ketwali P ,ilce 
Station under sections i47 11491 
364 read with 12QB of the Indian 
Penal Code be detained in Agal'-
tala Central Jail till the 12th 
September, 1966 as he is alleged to 
have taken active part in abetting 
the Commission of offence of cons-
piring and inciting the mob in a 
planned way to resort to '.riulen(··~ 

to de away with the life Ol the 
Chief Minister, Tripura.". 

(2) "I have the honour to in-
form you that I have oUI;d it my 
duty in exercise of my power 
under seciion 167. Code "r Criminal 
Procedure, to direct that Shri Biren 
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Staticn un-
der sections 147/149/364 r~ad ,,~th 
120B of Indian Penal Code b" 
detaioed in Agartala Central Jail 
till 12th September. 1966, 00 he i3 
alleged to have taken active pact 
in abettiog the commiosion of 
offence of conspiring and ;nC'itin;;: 
the mob in a planned way to resort 
to violence to do away with the 
life of the Chief Mioister, Tripura:-·. 
Shrimati Renu Chakravartty (Bar-

rackpore): That means that the charg-
es under the DIR have been removed? 
I do not know what the correct posi-
tion is. 

Mr. Speaker: This is the information 
that I have got, and I could net add 
anythiog. 

Shrlmatl Benu Chakra.artty: These 
people were arrested under the DIR 
Then, the question was raised in this 
House that when it was a question of 
manhandling, as was $tated !:Jy the 
Home Ministry, it was a criminal 
offence, and as such criminal charges 
should have been framed. .We w""t to 
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know what this statement today means. 
What is the situation there? We were 
told first that they were anestcd uncier 
the DIR ..• 

Mr. Speaker: If the hon. Minister has 
got any information, he may give it. 

The Depaty MiDister in the MiaMry 
~f Home Affairs (Shri Vidya Chara.n 
Shukla) : As far as my i:1fc.rmation 
goes, he was arrested under DlR and 
a II those sections of the Cnminal P 1'0-
eroure Code which you have iust n(;w 
read out. 

Shrimati Renu ChakuTartty: That 
means that you have been misinform-
ed .. 

Mr. Speaker: nave 0:11:{ to read 
out the telegram . 

shrimati Rena Chakr-narUy: Y',u 
have been misinformed. Tha: means 
that what he says now is 

Mr. Speaker: I shall find out whether 
the orignal arrest was under all those 
sections. 

Shrimati Renu Chak ... .lvartty: You 
will only go by what YO" bave been 
informed of. You had read out to us 
the other day that they VTere 8!'rested 
und"r the DIR. Then, because we 
challenged the arrest under the DIR, 
much was said in this House. We want 
to know whether you were misinform-
ed by the poliCe or the Agartala Ad-
ministration or else what the position 
is. They are· trying to misl .. ad u •. 

Mr. Speaker: I have read out both 
the telegrams. that I had received the 
()ther day and also today .... 

Shri S. M. Banerjee (Kanpur); Kindly 
hear my submission. The oth"r day 
when you read out the teiegram. 
We got the clear idea that these 
two Members, namely Shri Dasa-
ratha Deb and Shri Hir .. n Dutta \Ver~ 
arrested under the DIR, and then on 
the short notice questiGn or the calling-
attention notice which wa" replied to 
to by Shri Vidya Chann Shukla, a 
number of questions were asked, and 
he was asked particularly whether ... 

14 hI'S. 

Shrlmati Rena Chakravutty: Why 
were they arrested under the DIR 
first? 

Shri S. M. BanerJee: ... he ",'as 
gD'ing by the report or th.~ p<.lice ad-
ministration or he had his own infor-
mation. If you would kindly I'ead the 
telegram once again you will find that 
the charges which have been levelled by 
8hri Vidya Charan 8hukla against 
these two Members to Justify their 
arrest have been repeatpd in this. 
What I am afraid of is this that after 
this question was raiSed here and ~fter 
8hri Vidya Charan Shukla was sub_ 
jected to a barrage of questions here 
by the Opposition, thpse charges are 
now being made ag31O<t th .. se two 
Members that they entered the Assem-
bly Hall, they manhandled the Chid 
Minister and so on. . . 

The Deputy Minister in the Ministry 
of Home Affairs (Shri P. S. Naskar) : 
That is correct. 

Shri S. M. Banerjee: My submission 
is only this that this telegram is only 
to justify that statement here which 
was resented by the House and in 
regard to which it was said that a 
question of breach of privilege cit the 
Member had arisen and so on. 'l'his 
is a simply telegram illtimating you 
about the remand 'ind nothing .. Ise, but 
it is only to justify that statement here 
that so many sections I)f the code of 
Criminal Procedure have been rren-
tioned there, anly bec<:.use of that. I 
should, therefore, like to request that 
there should be a thorough probe into 
this rna tter. 

Shri KapUr Singh (Ludhiana): All 
of us seem to remember it very clearly 
that, the other day when this matter 
carne up before the Hous .. , you read 
out a communicatiO'll to us in which it 
was mentioned that these hon. Mem-
bers had been arre3t,d under the DIR. 
and the han. Deputy Minister of Home 
Affairs also made a statement which 
concurred with that ""d which said 
that, they had been arreste<'l "nder the 
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[Shri Kapur Singh] 
OIR, for t1~ey had do~e this, that etc. 
Then, there was a reaction from this 
side of the House, and a strong except-
ion was taken tGI the use or abuse of 
the OIR. On that occasion, there was 
no mention whats~ever of the other 
sections of the IPC under which they 
might have been arrested. But r.ow 
the han. Minister cna:1ges the pasition 
basically and fundament aU" ~Ild he 
says that even then it was the case 
that they were arrested under these 
other sections . . . 

Mr. Speaker: He does not say that 
it was stated here; he only says that 
they had been charli!ed with these of-
fences also at that time. 

Sbri Kapur Slngb: In that case, this 
House would like to know whether the 
other offences, namely the offences 
other than those mentioned uncier the 
OIR, were applied to their case already 
or they have been applied subsequent 
t{) the proceedings in this Hr)use. 

14 Ms. 
Shri U. N. Mulu~rjlle (Calcutta 

Central) : All this trou\»)", arises be-
cause of this discrepan ~y appearing in 
the report to you, which is a very im-
portant matter. In substancp, it may 
not be too terribly important, but in 
form it is absolutely important that the 
report to you is a truthiul re~t. The 
report was that they were arested un-
der ~ OIR. Whether it was right or 
wrong is a different matter. We pro-
tested strongly. But that is a different 
matter. 

Then, the Minuter added certain 
other observations whiCh ",ade many 
of us protest that i, appeared that the 
om had been used very wrongly, be-
cause if one wan ted to arrest a man for 
assault and battery one did it CIlher-
wise. Now, the charges given there in 
the further communicati.:m to you are 
these other charges. The hGD. Minister 
DOW says that the DIR charges as well 
as the other charges under the Crimi-
nal Procedure Code have been iormu-
lated against them. We want to know 
whether these char>.gs were also made 
simultaneously or whether it is an after 
thoullht that these sections or the 

Criminal Procedure Code are being 
applied. That is a matter whi"h c~uses 
us suspicion. What happens is that 
after the discussi.>n in Parliament. 
some fresh charges are brought against 
the Members of Parliament. Members 
of Parliament are held up under the 
om for God knows what reason. Then. 
certain other criminal charges are 
brought against them, and the han. 
Minister says something whicn does not 
correspond with 1..he report sent by the 
officer concerned to YilU. The offi"er 
concerned will never have the daring 
to send you a wrong report; so, what 
the Minister says n=, dees o"t seem 
to be correct. This is the mosl uIlfoc-
tunate position. 

Shri Bade (Khargone): It is not a 
question of the Communists or the Jan 
8angh Members, but it is a question of 
the rights of Memoers of Parliament. 
The questi<m is wh,,~h~r th" police or 
the magistrate has iniormed you that 
the offences under these section were 
involved or not. If th~y have not been 
mentioned, then I would submit that 
the Deputy Minister has made a grea-
ter mess of the whole thing. 

Shri Vidya. Charan Shukla: There 
was no question of quoting all these 
.ections and imposing these charges on 
the two han. Members after this matter 
was discussed in this H<lu5e. This was 
done, to begin with. These Members 
were charged with these offences under 
the !PC that you haVe just mentioned 
here, at the time they were arrested. 
and this was also stated in the message 
that you received from the Govern-
ment of ~ura that the Members 
had been arrested under this provision 
of the OIR plus these sections. 

Shrimati Benu Chakravartty: '( he 
other sections which yOU have men-
tioned now, I do not thL.,k were men-
tioned earlier. 

Sbri Vidya Cbsran Shukla: I want 
to strongly repudiate the suggestion 
that anything was done sabsequent ta 
any discussion in thi, lIo"se. 
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Shri U. M. Trivedi (Mandsaur) . I 
want to make a submissio'l because this 
is a very serious thing. 

Mr. Speaker: It is not a question of 
any dispute or debate. It is a matter 
of record. We can see the original 
thing also and see whether these other 
sections have been mentioned there. 

Shrimati Renu Chakravartty: The 
Deputy Minister said they were men-
tioned. 

Shri Nambiar: If we also failed, 
what would have happened? 

Mr. Speaker: Let him submit the-
report and then we can see. 

Shrl Harf VlsImu Kamath (H""hang- Shri Namhiar : Our memory is-
abad) : As far as I remember, it was correct, not his memory. 
only D1R which was mentioned at that 
time. Mr. Speaker: No question of me-

Mr. Speaker: It reads: 

"I have the honour to inform you 
that I have found it my duty in 
exercise of my power under section 
167 of the Criminal Procedure 
Code ... 

mory, it is a question of record. 

Shri Nambiar: Question of life and 
death. 

Shri Priya Gupta: On a point of 
order. 

Mr. Speaker: What is the point of 
Shri Nambiar (Tiruchirapalli)' That order? 

is all. 

Mr. Speaker: I should sit dClWn? 

" ... to direct tha t Shri Biren 
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Station under 
sub-rUle (5) of rule 41 ot the 
Defence of India Rules, 1962, be 
detained for nine days for sub-
versive activities and action likely 
to endanger the safety and stabi-
lity of the Sta Ie and incltinll' agi-
tations against public servants 
Shri Biren Dutta, Member, Lok 
Sabha, was accordingly taken into 
custody ... " 

Shri Kapur SiDgh: This is a very 
serious matter. 

Mr. Speaker: One question arises 
that if these sections were already there 
and they were charged with them, was 
it not their duty to send that infor-
mation also to me? 

Shri Priya Gupta (Katihar): Not 
only that. 

Shri Vldya Charan Shukla: I shall 
lind out why these other sections were 
not mentioned and I shall send the 
report to you. 
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Shri Bari Vishnu Kamatb: On a 
point of order under rule 229. If I 
heard the Minister aright, he just new 
said he was arrested under the DIR 
plus something, I do not know what 
that plus is. If he was arrested origi-
nally under the DIR and those criminal 
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[Shri Hari Vishnu Kamath] 
charges, the rule is clear. Wbat does 
the rule say? It obliges the executive 
authorities to act according to that 
rule. How does the rule read? 

"When a Member is arrested on 
a criminal charge or for a criminal 
offence or is sentenced to imprison-
ment by a court or is detained 
under an executive order, the com-
mitting judge, magistrate or exe-
cutive authority ... 

-the police also---

" ... as the case maybe, sball 
immediately intimate sucb fact to 
the Speaker indicating the reasons 
for the arrest, detention or con-
viction, as the case may be, as also 
the place of detention or imprison-
ment of the member in ihe appro-
priate farm set out ... " 

If I heard him aright, and I am sure the 
other Members also heard him aright, 
he did say tbat he was arres ~ed under 
DIR plus someting-plus means -:>lher 
charges. Under this rule ..... . 

Mr. Speaker: What have said? 
This is the only tbing I bave said, that 
it was their duty to inform. 

Shri Dari Vishnu Kamath: Then be 
is guilty, not the Minister but the 
executive authority. 

Mr. Speaker: I will see. This is 
exactly what I have said. Mr Rapul" 
Singh. 

Shri Dari Vishnu Kamath: He ,s 
liable. Let us have it in this session. 

Shri PriYa Gupta Tose-

Mr. Speaker: I have called Ml". 
Kapur Singh. 

Shri Kapur Siugh: I am afraid that 
the real point which is agitating ·..IS is 
being missed by the proceaure that lS 

being missed by the procedure that is 
worrying us is this. You hct've C .. ll ec 
fOI a report from the Minis,,,r. Wha~-

ever that report might be, whether the 
report says that these 'plus' charges 
were initially there or whether the re-
port says that these'plus' charges were 
subsequently added, the fact is al:-eady 
established that a wrong report was 
sen t to you, and therefore a breach of 
privilege has already occurred. This is 
the point wbich is agitating us. 

Shri Vidya CharaD Shukla: May 
clarify this a little bit mCol'e? When I 
answered the question on the caUin!! 
attention noilce I said the hon. Mem-
bers had been arrested under such and 
such section of DIR and they have 
been charged with certain offences 
under the sections that you have men-
tioned. The arrest was made under 
DIR and they bave been at the same 
moment also charged with offences 
under the sections. 

Shri M. N. Swam,. (Ongole) : We are 
not concerned with what h" has said, 
we are concerned with what .you have 
received. 

Shri Vldya Charan Shukla: As I 
have already promised, I shall find out 
why these sections wer~ not mentioned 
when the initial message was sent to 
you, and I shall send the report to you. 

Shri Namhiar: It is an af .erthougllt. 

Mr. Speaker: Bills to be introeiuced. 

14.10 hrs. 

DELHI PANCHAYAT SAMITIS AND 
NYAYA PANCHAYATS BILL· 

The Deputy Minister in the Ministry 
of Dome Affairs (Shr! Vldya CharaD 
Shukla) : On behalf at. Mr. Nanda I 
beg to move for leave ... 

Shri J. S. Kripalani (Amroha) : M"y 
I submit? 

Mr. Speaker: After he has finisheo. 

Shri VidYa Charau "huklll: 

" ... to introduce a Bill lo pro-
vide for the constituti"", of Pan_ 
chavat Samitis and Nyaya pancha-

·Published in Gazette of ~ndia, Ex traordinary Part II, Section 2, dated 
5-9-66. 




