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I beg to lay (;n the Table a copy of

the Presidential Address by me at the
Fifth All-India Whips Corference,
Bangalore, on the 4th January, 1966.
[Placed in Library. See No. LT-7027/
66].

13-57 hrs.
DETENTION OF MEMBERS
(Shri Dasaratha Deb and Shri Biren
Dutta)
Mr. Speaker: I have to inform the
House that I have received the follow-
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ing telegrams dated the 3rd September,
1966 from the Sub-divisional Magist-
rate, Saddar, Agartala :—

(1) “I have the honour ‘o ininrm
you that I have found it my duty
in exercise of my power under
Section 167, Code of Criminal Pro-
cedure, to direct that Shri Dasa-
ratha Deb, Member, Lok Sabha,
arrested by the Kotwali Poice
Station under sections 147/149/
364 read with 120B of the Indian
Penal -Code be detained in Agar-
tala Central Jail till the 12t
September, 1966 as he is allcged to
have taken active part in abetting
the Commission of offence of cons-
piring and inciting the mob in a
planned way to resort o vivlence
to dc away with the life cf tbe
Chief Minister, Tripura.”.

(2) “I have the honour to in-
form you that I have ound it my
duty in exercise of my power
under section 167, Code of Criminal
Procedure, to direct that Shri Biren
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Staticn un-
der sections 147/149/364 read with
120B of Indian Penal Code be
detained in Agartala Central Jail
till 12th September, 1966, as he is
alleged to have taken active pait
in abetting the commission of
offence of conspiring and inciting
the mob in a planned way to resort
to violence to do away with the
life of the Chief Minister, Tripura.”.
Shrimati Renu Chakravartty (Bar-
rackpore): That means that the charg-
es under the DIR have been removed?
I do not know what the correct posi-
tion is.

Mr. Speaker: This is the information
that I have got, and I could nct add
anything.

Shrimati Renu Chakravartty : These
people were arrested under thc DIR.
Then, the question was raised in this
House that when it was a question of
manhandling, as was statedq by the
Home Ministry, it was a criminal
offence, and as such criminal charges
should have been framed. We wunt to
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know what this statement today means.
What is the situation there? We were
told first that they were arrestcd under
the DIR . . .

—

Mr. Speaker: If the hon. Minister has
got any information, he rnay give it.

The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Shukla) : As far as my information
goes, he was arrested under DIR and
all those sections of the Criminal Pro-
cedure Code which you have just now
read out,

Shrimati Renu Chakravarity: That
means that you have been misinform-
ed . ..

Mr. Speaker: I nave oaly tc read
out the telegram . . .

Shrimati Renu Chakravarity: You
have been misinformed. Tha: means
that what he says now is

Mr. Speaker: I shall find out whether
the orignal arrest was under all those
sections,

Shrimati Renu Chakravarity: You
will only go by what you have been
informed of. You had read out to us
the other day that they were arrested
under the DIR. Then, because we
challenged the arrest under the DIR,
much was said in this House. We want
to know whether you were misinform-
ed by the police or the Agartaia Ad-
ministration or else what the position
is. They are.trying to mislead us....

Mr. Speaker: I have read out both
the telegrams .that I had received the
other day and also today....

Shri S. M. Banerjee (Kanpur): Kindly
hear my submission. The other day
when you read out the telegram,
we got the clear idea that these
two Members, namely Shri Dasa-
ratha Deb and Shri Biren Dutta were
arrested under the DIR, and then on
the short notice questicn or the calling-
attention notice which was replied to
to by Shri Vidya Charan Shukia, a
number of questions were asked, and
he was asked particularly whether. ..
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14 hrs.

Shrimati Renu Chakravartty : Why
were they arrested under the DIR
first?

Shri S. M. Banerjee: ...he was
going by the report of tha police ad-
ministration or he had his own infor-
mation. If you would kindly read the
telegram once again you will find that
the charges which have been levelled by
Shri Vidya Charan Shukla against
these two Members to justify their
arrest have been repeated in this.
What I am afraid of is this tha! after
this question was raised here and after
Shri Vidya Charan Shukla was sub-
jected to a barrage of questions here
by the Opposition, these charges are
now being made against these two
Members that they entered the Assem-
bly Hall, they manhandled the Chief
Minister and so on. . .

The Deputy Minister in the Ministry
of Home Affairs (Shri P. S. Naskar) :
That is correct.

Shri S. M. Banerjee : My submission
is only this that this telegram is only
to justify that statement here which
was resented by the House and in
regard to which it was said that a
question of breach of privilege df the
Member had arisen and so on. 7his
is a simply telegram intimating you
about the remand and nothing else, but
it is only to justify that statement here
that so many sections of the code of
Criminal Procedure have been men-
tioned there, only beczuse of that. I
should, therefore, like to request that
there should be a thorough probe into
this matter.

Shri Kapur Singh (Ludhiana) : All
of us seem to remember it very clearly
that, the other day when this matter
came up before the House, you read
out a communication to us in which it
was mentioned that these hon, Mem-
bers had been arrested under the DIR,
and the hon. Deputy Minister of Home
Affairs also made a statement which
concurred with that and which said
that, they had been arrested under the
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[Shri Kapur Singh]

DIR, for they had dore this, that etc.
Then, there was a reaction {rom this
side of the House, and a strong except-
ion was taken to the use or abuse of
the DIR. On that occasion, there was
no mention whatsoever of the other
sections of the IPC under which they
might have been urrested. But rcw
the hon. Minister changes the position
basically and fundamentallv and he
says that even then it was the case
that they were arrested under these
other sections . .

Mr. Speaker: He does not say that
it was stated here; he only says that
they had been charged with these of-
fences also at that time.

Shri Kapur Singh: In that case, this
House would like to know whether the
other offences, namely the offences
other than those mentioned under the
DIR, were applied to their case already
or they have been applied subsequent
to the proceedings in this Hnuse.

14 hrs.

Shri H. N. Mukerjee (Calcutta
Central) : All this trouble arises be-
cause of this discrepancy appearing in
the report to you, which is a very im-
portant matter. In substance, it may
not be too terribly important, but in
form it is absolutely important that the
report to you is a truthrul repcrt. The
report was that they were arested un-
der the DIR, Whether it was right or
wrong is a different matter. We pro-
tested strongly. But that is a different
matter.

Then,
other observations which made many
of us protest that i’ appeared that the
DIR had been used very wrongly, be-
cause if one wanted to arrest a man for
assault and battery one did it cther-
wise. Now, the charges given there in
the further communication to you are
these other charges. The hon, Minister
now says that the DIR charges as well
as the other charges under the Crimi-
nal Procedure Code have been formu-
lated against them. We want to know
whether these charegs were also made
simultaneously or whether it is an after
thought that these sections of the
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Criminal Procedure Code are being
applied. That is a matter which causes
us suspicion. What happens is that
after the discussion in Parliament.
some fresh charges are brought against
the Members of Parliament. Members
of Parliament are held up under the
DIR for God knows what reasor. Then,
certain other criminal charges are
brcught against them, and the hon.
Minister says something which does not
correspond with the report sent by the
officer concerned to you. The officer
concerned will never have the daring
to send you a wrong report; so, what
the Minister says now dces aot seem
to be correct. This is the most unfex-
tunate position.

Shri Bade (Khargone): It is not a
question of the Communists or the Jan
Sangh Members, but it is a question of
the rights of Members of Parliament.
The questicn is whether the police or
the magistrate has iniormed you that
the offences under these section were
involved or not. If thay have not been
mentioned, then I would submit that
the Deputy Minister has made a grea-
ter mess of the whole thing.

Shri Vidya Charan Shukla: There
was no quesiion of quoting all these
secticns and imposing these charges on
the two hon. Members after this matter
was discussed in this House. This was
done, to begin with. These Members
were charged with these offences under
the IPC that you have just mentioned
here, at the time they were arrested.
and this was alsp stated in the message
that you receiveq from the Govern-
ment of Triura that the Members
had been arrested under this provision
of the DIR plus these sections.

Shrimati Renu Chakravartty : ‘(he
other sections which ynu have men-
tioned now, I do not think were men-
tioned earlier.

Shri Vidya Charan Shukla: I want
to strongly repudiate the suggestion
that anything was done subsequent ta
any discussion in this Ilcuse.
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Shri U. M. Trivedi (Mandsaur): I
want to make a submission because this
is a very serious thing.

Mr. Speaker : It is not a question of
any dispute or debate. It is a matter
of record. We can see the original
thing also and see whether these other
sections have been mentioned there.

Shri Hari Vishnu Kamath (Hoshang-
abad) : As far as I remember, it was
only DIR which was mentioned at that
time. N

Mr. Speaker : It reads:

“I have the honour to inform you
that I have found it my duty in
exercise of my power under section
167 of the Criminal Procedure
Code . . .

Shri Nambiar (Tiruchirar\alli)~ That
is all.

Mr. Speaker: I should sit down?

“...to direct that Shri Biren
Dutta, Member, Lok Sabha, arrest-
ed by Kotwali Police Station under
sub-rule (5) of rule 41 of the
Defence of India Rules, 1962, be
detained for nine days for sub-
versive activities and action likely
to endanger the safety ang stabi-
lity of the State and inciting agi-
tations against public servants
Shri Biren Dutta, Member, Lck
Sabha, was accordingly taken into
custody ...”

Shri Kapur Singh: This is a very
serious matter.

Mr. Speaker: One question arises
that if these sections were already there
and they were charged with them, was
it not their duty to send that infor-
mation also to me?

Shri Priya Gupta (Katihar): Not
only that.

Shri Vidya Charan Shokla: I shall
find cut why these other sections were
not mentioned and 1 shall send the
report to you,
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Shrimati Renu Chakravartty: The
Deputy Minister said they were men-
tioned.

Shri Nambiar: 1f we also failed,
what would have happened?

Mr. Speaker: Let him submit the
report and then we can see.

Shri Nambiar: Our
correct, not his memory.

memory is

Mr. Speaker: No question of me-

mory, it is a question of record.

Shri Nambiar : Question of life and
death.

Shri Priya Gupta: On a point of
order,

Mr. Speaker: What is the point of
order?

st faw wew o omge wgRa,
T oIS A% WIS | 59 faw 99
IART qHIT AT HIT qg F9E@r v fF
fewa % fear &1 & wraga A= T
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qIFTT K TF T W 0d § Pefeae
TEH F5 & § gy wfoy ¥ foq &
Tt § 39 feq #Hvaw mfgaw 7 qar
ar 1 q qgy gy § o # faw dae
aifga F 39 fa foear a7 1 9w oA
ATHTT 7 §6 A& Far 5 37 dvdw ¥
=7 frfaaa MR F3 F AT
qFTr T | AT AR gAT Aifed
97 98 99 T9 |
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Shri Hari Vishnu Kamath: On a
point ¢f order under rule 229. If I
heard the Minister aright, he just ncw
said he was arrested under the DIR
plus something, I do not know what
that plus is. If he was arrested origi-
nally under the DIR and those criminal
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charges, the rule is clear. What does
the rule say? It obliges the executive
authorities to act according to that
rule. How does the rule read?

“When a Member is arrested on
a criminal charge or for a criminal
offence or is sentenced to imprison-
ment by a court or is detained
under an executive order, the com-
mitting judge, magistrate or exe-
cutive authority ...

—the police also—

“...as the case may be, shall
immediately intimate such fact to
the Speaker indicating the reasons
for the arrest, detention or con-
viction, as the case may be, as also
the place of detention or imprison-
ment of the member in the appro-
priate form set out...”

If I heard him aright, and I am sure the
other Members also heard him aright,
he did say that he was arresied under
DIR plus someting—plus means other
charges. Under this rule......

Mr. Speaker: What have 1 said?
This is the only thing I have said, that
it was their duty to inform.

Shri Hari Vishnu Kamath: Then he
is guilty, not the Minister but the
executive authority.

Mr. Speaker: I will see. This is
exactly what I have said. Mr Kapur
Singh.

Shri
liable.

Hari Vishnu Kamath: He 1s
Let us have it in this session.

Shri Priya Gupta

Mr. Speaker: I have called Mr.
Kapur Singh.

TOoSe—

Shri Kapur Singh: I am afraid that
the real point which is agitating us is
being missed by the proceaure that is
being missed by the procedure that is
worrying us is this. You have c¢-ec
for a report from the Minister. What-
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ever that report might be, whether the
report says that these ‘plus’ charges
were initially there or whether the re-
port says that these‘plus’ charges were
subsequently added, the fact is already
established that a wrong report was
sent to you, and therefore a breach uf
privilege has already occurred. This is
the point which is agitating us.

Shri Vidya Charan Shukla: May I
clarify this a little bit mcre? When I
answered the question on the calling
attention notice I said the hon. Mem-
bers had been arrested under such and
such section of DIR and they have
been charged with certain offences
under the sections that you have men-
tioned. The arrest was made under
DIR and they have been at the same
moment also chargeq with offences
under the sections.

Shri M. N. Swamy (Ongole) : We are
not concerned with what he has said,
we are concerned with what you have
received.

Shri Vidya Charan Shukla: As I
have already promised, I shall find out
why these sections wers not mentioned
when the initial message was sent to
you, and I shall send the report to you.

Shri Nambiar: It is an af.erthought.
Mr. Speaker: Bills to be introduced.

14.10 hrs.

DELHI PANCHAYAT SAMITIS AND
NYAYA PANCHAYATS BILL*

The Deputy Minister in the Ministry
of Home Affairs (Shri Vidya Charan
Shukla) : On behalf of Mr. Nanda I
beg to move for leave...

Shri J. B. Kripalani (Amroha) : May
I submit?

Mr. Speaker: After he has finishea
Shri Vidya Charan Shukla:

“...to introduce a Bill to pro-
vide for the constitution of Pan-
chavat Samitis and Nyaya pancha-

*Published in Gazette of Tndia, Ex traordinary Part II, Section 2, dated

5-9-66.





