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Sbri Priya Gupta (Katihar): Sir: tbere 
has been a cODlradicdon in the Railway 
Minister's statement, 

Mr. Speaker.--Wben he made that state-
ment on that day. be might have asked for 
It. 

Shri Priya GuPta: He Aid that they 
will not find any increase in exp~nditure. 
l want to know how far it is coneet. 
(Interruption). 

Mr. Speaker: Order. order. 

RE. BUSINESS OF THE HOUSE 

The Leader of the House (Shri Satya 
Narayan Siuha): Sir. last Friday I had 
announced in this House that the discus· 
lion on the motion _ about Gold Control 
would start at 4 p.m. Some requesta were 
made to me. and I also think, - that one 
hOUT will not be quite sufficient for it, I 
therefore request the House to take it up 
at 3.30. 

Shri M. R. Masani (Rajkot): We wanted 
two hours; it may be f.ronl 3 to 5. 

An hon. Member: We may sit till 5.30. 

Mr. Speaker: There are two half·hour 
discussions, starting from 5. 

Shri Sarya Narayan Sinha: One and a 
half hours may be given. 

Shri Sezhiyan (PerambaOur): At least 
two hours should be given. 

Shri Satya Narayan Sinha: Let it then 
start at 3 p.m. 

Mr. Speaker: All right. We will take 
up that discussion at 3 O'clock 

12.44 hn. 

REPRESENTATION OF THE PEOPLE 
(AME~DMENT) BILL-""",d. 

Mr. Speaker: The House will now take 
up further consideration of the Represen-
tation of the People (Amendment) Bi1J,-
'ihe motion for reference to a Joint Com· 

mitte<. moved by the Minister of Law on 
the Ist September. 1966. 

Shr. P. K. Deo ('Kalahandi): Sir. before 
the House takes up further discussion of 
this Bill. before anybody points out. I 
think it is my duty to inform the House 
suo motu, pointing Otli: the inadvertent 
mistake that has occurred in my speech 
yesterday. While quoting from the judg-
ment of the Madhya Pradesh High Court 
in the ~se of Khubchand Baghel v. 
Vidyacharan Shukla, I read out a wrong 
line; it was by mistake. I request that it 
may be deleted. The relevant line in that 
regard should read as follows: 

"Thus, it is clear that those al1egations 
are false, It is also difficult to see 
how a person of normal intelli-
gence and decency could commit 
any honest mistake in -this regard." 

am very sorry about this thing. 
apologise to you and to the House. 

Shri K. L More (HatakanangIe): Sir. 
welcome 'this measure. At the outset, 
congratulate the Law Minister on bringing 
this measure, I would like to make two 
observations on this occasion. The first is 
regarding the security deposits. The 
Report of the Electi~n Commission on the 
third General E1ections has recommended 
the increase of the security deposit to 
R.. 1500 in the case of Lok Sabha and 
R.. 750 in the case of Assemblies. In my 
humble opinion. this increase is not good. 
The report of the commission says that 
there were a large number of light-hearted 
contestants. who had no substantial elec-
toral support; they were coming into the 
contest only to gain something or strike 
bargains, etc, Therefore, they had recorn-
mend~d that the securlry deposit should be 
increased.. But in my humble opinion. this 
increase i. going to bring many hardship. 
to the poor candidates who have subs· 
tantial electoral 5Upport. ~pecially the 
scheduled castes and scheduled tribes. 
These poor people will be put to very 
great difficulry. Therefore, this recom· 
mendation has not been accepted by the 
Minister and J congratulate 'him on that. 
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My secon~ suggestion is about election 
expenses. The report says that the maxi. 
mum limit laia down at present is 
ll.s. 25,000 in the case of Lok Sahila, and 
for the Assemblies, it varies. . In some 
States, it is Rs. 9,100; in some Rs. 8,000, 
Rs. 7,000, Rs. 6,000 and so on. That limit 
is not the same in -all States. That dis-
crimination is still there. I am not in 
favour of all these maximum. limits be-
cause, as observed in the repbrt. the limits 
are not maintained. Money should not 
play a role in the elections, l;>ecause the 
intention of the C9nstitution is that there 
should he free and fair election~. 

In order to achieve this end, the end 
being fair and free elections, money should 
not play any role at all. Therefore, I 
am of the view that it should be the 
responsibility of the Government or an 
independent machinery like the Election 
Commission to prol'ide such circumstances 
or occasions where nobody could bring into 
play money. 

In this respect, I want to make onc or 
two suggestions. A candidate has to spend 
money on printing pamphlets, advertise-
ments, on propaganda work etc. They 
have categorised . the items for which 

. expenses are incurred. They have also 
made an observation with regard to the 
limit. If the p6pagand~ work is under-
taken by the Election Commission it 
would be a good thing. The most impor-
tant thing is just to publish the names of 
the candidates. The candidates must be 
known to the voters. If the Election 
Commission just makes a provision for 
common advertisement, then it would 
lessen the work and reduce the expenditure. 
In the report it is said that there should 
he publicity of the names with photo-
graphs and there should he prOVision for 
hroadcasting also. It was about posten J 
was saying that there should be a common 
poster for each constituency in which the 
names of all the contesting candidates 
should be there with the photographs ,and 
it should be placed before tlie voter" This 
will lessen the necessity of expenses. • 

Another thing is, we should not attach 
any value to these corruption matter' etc., 

which arise from money matters and ex-
penses. If this work is undertaken by the 
Commission and the responsibility of 
adVertising or puhlishing the names of the 
candidates on a common board or some· 
thing like Ihat is taken over by them, then 
it will lessen- the expenses. 

The next point that I would like tu make 
is regarding the voters. The report has 
said that the system of giving the voten 
identity cards with, photographs attached 
is impracticable. But that is what is need-
ed. It will he a golden day when the 
Representation of the People Au is 50 

amended as to incorporate this. provision 
and arrangement is made to give the voters 
identity cards with photographs attached. 
This will lessen false personification aRd 
other evils of elections. 

With these few' suggestions, Sir, that elec-
tion expenses, .. fat as practicable, should 
he lessened and that the maximum laid 
down at present should be minimised. I 
support, the modon. 

Shri Alvares (Panjim): Mr. Speaker. Sir 
after the experience of three electiclns, it 
was proper that Government should bring 
an amending Bill to improve the method 
of elections and also to make the represen-
tative character of elections .more perfect. 
But we find that instead of being com-
p(ehensive about it, the Government have 
only made certain provisions and not a 
complete and wholesale review. If I con-
cede that the elections are free, it must 
also be said that the elections must be fair 
also. The elections are undouhtedly free 
to a very large extent, hut democracy 
would not serve its purpose if the elections 
are not fair also. Certain provisions have 
been omitted in this Bill because the 
Government is hcsit.;tnt to incorporate those 
measures recommended by tbe Flection 
Commission which would make the elec· 
tions fair as weU as !Tee. 

Sir, right at the outset, may r tbank tbe 
C....ovemment for making repTesentation to 
the Lok S'aM;'a from Jam";u and "Kashinir 
an elective I process. Hitherto they were 
nominated by tbe I"resldent, hereafter they 
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[Shri Alvares] 
will be elected. Therefure, we welcome 
this suggestion and the provision whereby 
the Members of Lok Sabha from Jammu 
and Kashmir will be elected, ~'\[ the same 
time, may I join the Secretary of the Cong-
ress Legislative Party when he said that so 
far as 'occupied Kashmir' is concerned W(' 

must make a symbolic reservation of an 
additional two seals to the Lok Sabha 
which may be kept unfilled. The Jammu 
and Kashmir Legislative Asscmhlv. I undel'-
stand, has kept' for the area o~cupicd, 25 
scats vacant. May we make a similar sug 
gestion that two scats, for people represent-
ing the area of 'occupied . Kashmir' may be, 
similarly. kept vacant in Lok Sabha 'as a 
symholic assertion of our right and 
contin\lc~ occupation by Pakistan and· the 
fact that ·o~cl1p~'..:d Ka~l:mi:"' bdongs to 
India. I am sure, if this provision is in· 
corporated by the Law Minister, there \\Iill 
be a psychological atmosphere created in 
Jammu and Ka~hmir and "also an assertion 
ef our right in the inten13rionaJ circlcs 
tha~ Pakistan continues to occupy 'occ\lpied 
Kashmir' and that by the proviSion of two 
seats in Lok Sabha we have asserted OllT 

right that these people should be represent-
ed ~vhen the· time is opportune. 

The next point I wotJhl like to refer to 
is in l·espect of fair elections. The Election 
Commission has undertaken a rather com-
prehensive review of what would constinUc 
fairness. It is not cnoligh if the cke.ions 
arc merely free. They must be fair aho so 
tha t there is a conveyance of the feeling to 
the public that this democracy has the 
wherewithal to survive all vicissitudes, parti-
cularly, in th~ question of election expenses. 
If elections are free. then, what makes them 
rl>t fair? It is submitted by the Election 
Commission, in a review, that the election 
expenses contribute to its non-fairness. if I 
may usc that word. 

In the fi:rst Representation of the Peopk 
Act. a candidate was enquired to submit 
the total expenses as elccti(}~ expenses. In 
a subscCll1cnt amendment made, there is a 
dichotomv, (tivision of responsibility, 
whereby· a candidate is required onl,- to 
submit a list of expenses incurred by him 
pcrsonall~. It is wt'l1 known 0I.1l ovcr. that 
in addition to the 1110ney that a ('andic1a.tc 
;j,end~ himself. for whicn a limit is. 'ahi 

down-Rs. 10.000 in a singlc-member 
LOllstitucncy-now all constitllencies arc 
single-mcmuer constituencies-there is a 
~arge aij1oUnl, a large \-oiumc of expenses 
lllcurrcd by the politi,cal party to which 
thal candidate uClongs. \\'c han' had rhe 
exp~rience in Bombay in the last elections. 
where lakhs of rupees were spent ·bv the 
p~rty sponsoring the canditlat(', or l;y his 
fnends, or other allied institutions, ill the 
:\'orlh of Jlunthay. Each partv h'ls eledion 
expcnses running into lakhs of'rupecs. Here 
is an installce wherc a st~LI'II_"'V pi()\isiim 
of limitation qf cX}l\:llses is bY·PJ~~c,.I, .md 
the Government, by ·not acccpting this 
recommendation of the EJection Commission 
wherehy the to:ality of expenses' from any 
SOU fCC' should ·1~e limitcd, has ~cpt thc door 
open. Of lett a I(i-lp!lOle. ftn· eH'IY 
organisation to spend a lot of money which 
i~ n{J-t accountable and the account for 
which is not necessary to be filed before the 
E1<.:rtion Commission. Thereforc. I would 
suggest that the Government should accept 
the sugge'Stiol1 of the Election Commission 
that the t J(atiry (lC '-'{pens!'s incurred, 
l'ither by the candidate himself. or hv all\' 

political party, or association. or r;·ien<1, 
should be accountable for, bc~ause other-
,,,,.ise this limit of Rs. 10,000 for a parlia-
mentary constiluenry has no meaning and 
has no relevance. 

13 hr •. 
Sl'("oll<lIy, if the elcction expenses arc to 

be regulated. theJl we should also regulate 
the way in wh kh motle), comcs to big 
political parties. It is ob\'ious that a 
(;OVel"llmcnt pany has a natural advantage 
over the opposition, amI this advantage IS 

taken by the Government party in collecting 
coq)oratc funds' from big corpora tions. 
~obody could object to funus being col1ected 
on an individual basis, but when funds are 
coHccted from curporate bodi~s, with the 
incentive that this shall, not be Hablc to 
tax, here is a case where the dice is loaded 
'Igainst the opposition parties, specially the 
slUaller parti(oS, bccause of the natural 
'Hh'antag(' which the Govcrnment party has. 
whlrh can naturally bring in all sorts of 
pressure amI tino' . ., all SOHi of ittcl~nlive.i 
10 the ("orporat(" sector to invest in its 
reLurn to power so that it can reap the 
tlenefit, Often in this House repeated 
attempts have been made by various 
members on both sides of the HO':'5e to 
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put a .top to this practice which ia unfair. 
So long as this practice persists. it makes 
election .unfair between candida.tes. There-
fore, 1 would suggest that the Government 
should accept the recommendation of the 
Election CommissiOn that (l1l11libution from 
the corporate sector to the political funds 
of any politi~al party should be entir:ely 
banned. 

i have got two more poin.ts. One is in 
regard 10 the question of election officers. 
A very salutary pl'ovision has been accepted 
here whereby the district election officer 
is now an officer of the Election Commission, 
it would have been belter if a more 
specific proyision had been brought in· 
whereby, in addition to the officer being 
an officer of the Election Commission, he 
will be entirdy um.1et the d;Ripline of the 
Eleotion Commission. It is obvious that 
the Election Commission cannot set up 
the entire machinery for the whole of India 
to conduct the elections. The Election 
C'..ommission ha§ nal11T311y t~o rely on the 
State Governments. While it relies upon 
the State Government for the conduct of 
the elections, the officers of the State 
Governments are not entirely under the 
discipline of the Election Commission. 
Therefore we find a situation wherein, as 
for insta~ce in Gonda, in the 6lection of 
Shri Dandekcr, the electoral officer was 
pressurised by the State Government to 
indulge in certain malpractices. I am sure 
that if the district e:c~tioq officer is now 
broul/:ht under the tatal discipline of the 
Election Commission. and not made liable 
to answer to the State Government. all 
these malpractices could be avoided. 

LastiV. the High Courts have been made 
responsible for trying election .cases. I am 
glad that election tribunals· have been done 
away with. They were costly and dilatory 
and often they got hamstrung because of 
writ petitions or stay orders from High 
Cour,ts. The trial of election CalleS by High 
Court is something which is welcome, and 
we do hope that many of . the dilatory 
tactics will have been eliminated, decisions 
will be roming soon, apart from being 
DOt coeUy. I clo hope ,that early justice, 
speedier jus:ice aTl·l cheAper justice will 
come because of the provision fol' 
eliminating the tribunal and entrusting 
that work ,to the High Court. 

1653 (Ai) LSD.-S. 

Shri M. L Jadhav (Malegaon): SIr,. 
rise to make some ob!Jen'ations f)n the mea-
sure that is before the House. The hon. 
member of the Swatantra Party was pleaoed 
to oboerv" that thia Government is rullnc 
on a ntiIlOrity vote. May' I IUbmit that, 
unlike in England or America, there are a 
number of parties in this very House? In 
England, which we ronsider the mother 
of democracy. there are only two or three 
parties to contest ~e elections. So, rlt:rf 
party haa got a fair chance of gettinc 
a good n umber of votes in the elections. 
Bu.t, in India, in the Parliament alone theft" 
are about a dozen parties. and still more 
number of parties in the States. When a 
number of parties conteBt in the elections, 
the vates are divided between tie parties. 
which is only natural. Yet, the Tuling party 
has got more' votes than the other oppo. 
sition parties. Therefore, nobody can 
allege ,that the ruling parry haa beftl 
returned with a minority 'fole .. When the 
votes are divided between a number 01 
parties which are contesting the elections, 
such a thing is bound to happen. 5<>, 
nobody can (him that a mmorir;' p:arty is 
ruling the nation. Since tha.t party haa got 
a majority of vota over the olher partif"6. 
it has got the right to rule in a 
democraey. 

Alta we enacted our Conatitutioa, we 
have had three electioDl and the fow;tIl 
one is fast approaching. The world haa 
applauded u. by saying that democracy 
has .uccceded in India. We have got 
adult franchise. That haa also succeeded 
and ,the elections have so far worked well. 

Under this Bill the wprk of the election 
tribunal i. being enttuoted to the HiJlh 
Court. I doubt very much whether this 
change will result in expeditioUi dilpooa1 
of. election disputes. This change can only 
avoid a writ petition. or ltay order ,to the 
High Court from the tribunal. We ""peel 
that all the election petition. should be 
disposed of within six month. of the 
elections? Whether it Is poooible or nol, 
't i. for the Law Minister to oee. I want 
only to exprcu my doubt how far this 
<hange i. going to result in speedy disposal 
of cases. 

Coming to election expenaetl. in a rountry 
where poverty ill rampant, I 'find that mcxe 
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and more money is being spent on 
elections. When we say that we want to 
uaher in socialism and the socialistic 
pattern of society, if the election expenses 
are going up every time, how can the poo~ 
peasants or other poor people come to this 
House by contesting the elections? Now 
the submisr;ion of the election expenses is 
merely a farce and nothing else. 1 doubt 
whether the present provision will tighten 
the re~um of election expenses. 

It has heen suggested that judges or 
district courts should be entrusted with the 
election work. In a big coun try like ours, 
with a large numb"" of polling booths 
spread over the villages, can we find 
su11icient number of judicial ollicers to 
run the enthe elec~ion machinery. So, the 
election machinery has to be run through 
tbe revenue authorities of the State 
Government, At the most, we can have 
an agent '-of the Election Commission to 

iupervise the work of these officials. There 
is no other alternative. Therefore it is not 
possible that the judiciary can be entrusted 
wi th this work. 

Then, yesterday it was observed by some 
hon. Members that in the case of Members, 
who are disqualified because of corrupt 
practices, the disqualification should not be 
removed immediately. I entirely agree with 
the suggestion that in the case of one who 
i. disqualified for' a corrupt practice if the 
disqualification is removed immediately and 
be is allowed to contest again and come 
to this Hou"", that is not a happy 'thing 
for democracy. I feel that such thinll" 
should not happen. We .should see that 
when corrupt practices are proved by a 
court of law and are held as proved by 
a High Court, whoever he may be, he 
should not be allowed to contest and the 
removal of disqualification, whether he is 
A or B, is not a happy thing for the 
working of democracy. 

With th ... words, I feel tbat tbe mea.rore 
before the House may belp to carry smooth 
ela:tions and next time we may find that 
the representatives of the people returned 
to. dUs House are better in quality so !)lat 
We may have better working of democracy. 

Mr. Speaker. Shrl Ram Sewak Yadav .. 
He Is not here. Shrl Kokkar. 

Shri Gam Shankar Ila!<br (Fatehpur): 
Mr. Speaker, Sir, I welcome this Bill. 

Shri Ram Sewak Yadav rose-' 

Mr. Speaker: He did not stand up when 
ca\Jed him. Now I have called Shri 

Kakkar; he will please sit down now. 

5hri Gauri Shankar Kakkar: But I am 
very sorry to say that whatever report the 
Election Commission has submitted is not 
a very ~haustive report and has not 
covered other aspect. so' that free elections 
are guaranteed. I would point out some 
salient features of this Amendment Bill and 
the other items which have been ignored 
by it. 

IU3 hn. 

[Mr. Depuf.y.,~pe'lker i,l file C:;~{jiT] 

Th first .thing is that the election tribunal 
has been abandoned and now for an 
election petition the jurisdiction is the High. 
Court, A new forum has been created, In 
this respect I will submit onJy one thing. 
If the Judge of the High Court is to try 
an election petition, the ((~nvenience of the 
litigant or the petitioner is to be looked 
into. That would be possible if the Judge 
were to go to the District headquarters, 
sit there and do the case. A number of 
witnesses are to be examined, a number of 
do~uments are to be filed which are to be 
scrutinised and sometimes, when the 

... handwriting is challenged, even the . experts 
are summoned; so, if the High Court JudI!" 
has to decide the election petition sitting 
in the High Court, it would cause much 
expense and in~o!1venien~e tc: the litigant. 
So, if at all the election tribunal is to be 
abandoned and the High Court becomes the 
forum, the judge .hould go to the District 
headquarters, sit there and dispose of the 
election petition. That will lessen the 
expenses and will also be convenient to 
the witnesses, That is my submission. 

Then, I find that here one clause i. stiD 
retained about disqualification. If a 
Member has been found to be disqualified 
on account of indulging in C:OTTUp~ pnclice 
by the pronouncement of a High Court 
or any other forum, that is by a judicial 
pronouncement. I fail to u:nc;lentand how 
an administrativt" forum, the J!:lection 
Commission, hal been given the right to 
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tondone it and make him all right for 
contesting the election. That is a sort of 
an insult to the judiciary. Once a peRon 
has been found _ to be disqualified on 
account of corrupt practice, for that period 
he should not be _allowed' to contest any 
election: otherwise it will mean tha.t the 
pronouncement of the judiciary i. being 
undone by an administratiye machinery, 
that ii, the Election Commission. 

\Vith regard to the ajlotmcllt of :.ymbols, 
so many years after independence we have 
noticed how the ruling party, the Congress 
Par.ty, riding on a pair of bullocks has 
come to this stage. In our side and 
everywhere the saying is prevalent that 
bullocks hardly have any intelligence. It 
is saId so in UP; Tyagiji knows it-

'.~ ~.n:r ~ I" 

lilT ltl0 ~o ~ (m:l\;n) mm 
it 'faT <imrr ~ I 

Shri Gauri Shankar Kakkar: Sometime. 
the performance here and ou"c;ide also goes 
to ventila!e :his fact. \"I,cn the deete,rate 
of this country is ignorant, illiterate, poor 
and backward, let there be a provision for 
the change of symbols at least after every 
election. Let them leave the bullocks and 
take some other symbol and then let them 
show wheth.:!T they ar~ ah!::- fo at! ract te 
electorate. That would be most proper 
and that would show what Shri Tyagi ·was 
saying ye,li'rday that he would welcome 
that the Opposition Members should have 
a say in the Joint Committee with regard to 
this legislation. I submit that there is some· 
thing magic in the pair of bullocks .• Why 
mould .there not be a change of the 
symbol, wh~n in India election is to be 
conducted on the basi. of the symbol on 
account of the ignorance of the electorate? 

Then. it has been said by the Election 
C'..ommission that on account of the 
multiplicity of candidates sometimes they 
are not able .to manage the election affair. 
I find from the re!",rt of the Election 
Commission that during the General Elec-
tions of 1962 the independent candidates 
for the Lok Sabha secured 12.~ per cent 
of the votes in the country_ There should 
be • provision to allow genuine indepen· 
dent candidates, who have ~ucceeded in the 
last election, to retain the symbol which 

the: were allotted duriIlc the 1962 el~ 
It Is not always that ilrdependent candidales 
are ~ing set up as has been said by thr 
~lc:crlOn Commissior) by ahi5. ~ide c!' hr Ihat 
sld.e.. I hav~ the experience of facing a 

I. MU?lster of State oC the COl'crnment of 
India ang I can say in this House how 
officia.l influence,· undue influence, is being 
exc:rased, spooany when a minister is in 
the field. I wO\lld have been glad if the 
Election Commission had gone into those 
fears. I suggest, the Law Minister mould 
ascertain as to how many licences for 
revolven and guns are granted, how many 
loans afe advanced, how much grant is 
advanced during one month or two months 
on the eve of elections. They are genuine 
fears and the Election Commission has nBt 
looked into them. If you look into all these 
things, that is, granting of licences, giving 
contracts, giving quotas, giving grants and 
Joans just on the eVe of elections in order 
to lure the electorate of this country. there 
would be innumerable cases. There will be 
figures which will com.e out and say that it 
is not a free election which your. democratic 
set-up is guaranteeing. When I had to 
face the ?\Iinister in Fatehpur, which is a 
very poor district, both the suites in the 
inspection house were got reserved for 
45 days for the Minister who was rontesting 
the election. The District Magistrate, the 
SP and other officers were dancing 
attendance on him all the time, Then 
there are other things. When a minister 
is moving, .there is some sort of a~ or 
fear. If yon really believe in a demoeratic 
set. up, then you should allay all appre-
hen!iiions from t'te dectGt';l.te and tbr 
candidates who are opposing you in th(: 
elections. 

,I find, during 1961, there was lOme 
amendment to the effect that if there i~ 
recourse to religious qr c&t!;[c "5enliments. 
that will amount to corrupt practice, May 
I tell yon one thing? When only four days 
were left for the poll, that Minister-I will 
not mention his name becaU8e he is not 
here in .the House-overnigbt came forward 
with pamphlets showing pandit sum and 
sum and that pandit was the State Minister 
facing the election. It is a ret!\UTing 
offence from the very beginning committed 
by such responsible persons who have been 
Secretaries, Administrators and what not. 
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~y submission is that there are certain 
things inaluded which amount to an offence 
but there is an open play of these offences 
being commined by the ruling party and 
still no cognizance is being taken of all 
thaI. . . 

There i, no denying of the fact that in 
order 10 have deep rools of democracy, there 
should be free elections and withoul any 
inHuence of the Government. For that, ] 
may submit, the Law Minister should come 
forward with a comprehensive amending 
Bill of the Election, Act. This would 
hardily suffice. 

In Ihe end, I sUbmit thaI there is an 
All-India VOlers Council regislered in Delhi 
01 w.hlCh the hon. Speak", happens to be 
the President, This is a non~polilical body 
and I would suggest to the Law Minister 
to take notice of that lnatitution which ia 
a non-political body whose aim and purpose 
is 10 educate the eleclorate 10 elecl proper 
candidates fOr Parliament and State 
Legi,lalurell. 

In this Bill, I lind that a provision has 
loeeIt made for disqUalification of the 
contractors and others. There is one parti· 
allar provision that if a Government cm-
ployee is found 10 be an election agen t of 
any candida Ie, he shall be lined elc. I sub-
mit that this is a redundant clause. A 
Government employee will never come for-
ward to become an election agent. But 
what they do is that they are exercising 
thdr influence for the ruling party candi-
dates. There should be a provision that if 
it is manifest or proved that there has been 
any undue influence or any 50rl of favouri-
tism by any Government servant, he should 
be punished and awarded rigoroul imprison-
ment. That provision should be there and 
this redudant clause will nol give any 
=nedy. 

t conclude by saying Ihat all this should 
be an eye-opener to the Congress Party who 
have gone into three General Elections and 
they should work for Ihe ideal democratic .-t."" of the conutry. 

Shri G. N. Dixit (Etawah): Mr. Deputy· 
Speaker, Sir, I thank you for giving me this 
opportunity. I have to make two or three 

suggestions 10 the Law Minister, to the 
Joint Commillee and also to Ihe Hou ... 

The lirst one ia aboul the Delimitation 
Act. Unfortunately, as our Delimitation 
Act is constituted and as the proviliona 
have been made in the present Bill. we are 
going to deprive Ihis Parliamenl of certain 
powers. As has been said, the Parliament 
has been always world-Over zealous as not 
to give up powers bUI 10 snatch more 
powers. What is the position in England? 
Under Article 105, we have said thaI unl ... 
there is a law made by Parliament. the 
powers of the Parliament shall be the same 
as prevailing in Ihe United Kingdom. 
Now. in the United Kingdom, the positior 
is like Ihis. There is Ihe Redislribulion 
of Seats Act of 1949 and by that Act there 
are three or four boundary commissions 
and Ihe work of these boundary commis-
SIOns is that they make a report to the 
... arliament. When their report comes U. 
ParliatDent, the final power vests with the 
Parliament to increase the number of seats 
or not to increase the number of sea15. to 
accept the deliIriitallon or not to accept the 
t!eliodtation. The same position olttaml 
in the United States of America. 

What we did was like this. In article 82 
of our Constitution, we have said only so 
much that Ihe Parliament shall appoinl an 
authority to make re-adjustment as a con-
sequence of the census in such a manner al 
the Parliament may direct. Now, that 
prOVIsion of the Constitution has not said 
Ihal Ihe decision of the Delimitation Com· 
mission shall be final. Article 105 gives 
the same powers to the Parliament as are 
given in the United Kingdom by Ihe Redis-
tribution of Seats Act. Therefore. my 8Ul> 
mIssion is· this. I have .read the debate on 
the Delimitation Bill in which my friend 
Mr. Tyagi participated and so many other 
hon. Members participated and it was said 
during thaI debale by every hon. Member 
and alSo by the Deputy Minister who was 
piloling the Bill that this body was a quasi. 
judicial body. A quasi.judicial body cannot 
be a law-making body. -It you say . what 
you have 'staled here, it will have the full 
fOTce of law or it will be the law. Then. 
it will be giving very wide powers to a 
quasi-judicial body. 
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This point needs consideration as to bow 
to adjust the powers given in the Constitu. 
tion under article 105 to Parliament and 
under article 82 and how to keep in view 
that the Delimitation Commission may be 
constituted by the High Court Judges but 
that dOes not go a long way and act against 
the mandate of the Parliament. After a\l, 
in the Delimitation Act, we have given 
certain directions to the Delimitation cOm. 
mission (0 act in a particular manner. 
There must be some provisio·n to see that 
the Delimitation Commission does dot act 
contrary to the mandate of Parliament. 
BUl, as we have said in this Act and 31 
we have said in that Act, interpretation 
can be made that the power of the 
Delimitation 0?mmission is complete and 
that when it makes delimitation, it 
becomes the law. This is my first suggestion 
fOT the consideration of the Government. 

My second suggestion is about the work 
being assigned to the High Courts to decide 
the election petitions. This'is a very good 
thing. But some difficulties must be kept 
in view. The most important difficulty is 
that about the election petitions, the 
burden of proof is as in a criminal. trial 
and the procedure is as in a civil court, It 
Is very necessary for a Judge of the High 
Court or of a tribunal to be fully con .. er. 
sant with both the criminafl law and thf!' 
civil lC)w. Anybody knowing only one law 
cannot be a proper· person to decide the 
C33C. Previously, the District Judges knew 
both the civil law and the criminal law. 
They were the proper penons to be ap-
pointed. Then, about appointing a special 
Bench of the High Court, onlly those Judges 
must be appointed who are fully conversant 
with both the criminal and the civil law. 

Another point i. this. So far as the 
procedure is concerned, you will have to 
amend the procedure .. in the Civil PI'<> 
cpcJurc Cop.e because if the same procedure 
is in the High Court and if there is delay 
according to the entire procedure of the 
Civil Procedure Code, then your intention 
of expediting election petitions will be 
marred. Therefore, you will have to sub-
stitute a middle-course, that is, the session's 
trial procedure and you will h,,;e to lind 
a via media for the procedure tor having 
<:"reditious hearing. 

The third point you have to keep in 
view is this that there should be no appeal. 
Then, in the High Court also, time wi1l1 be 
taken. Either you make a law that there 
should be no appeal, that the judgment of 
the single judge will be final. ... 

The Minister of Law (Shri G, S. Pathak): 
That has been proposed in thlS. 

Shri G. N. Dixil: That is am right. Then 
am sorry. 

There is another thing about qualifica· 
tions and disqualifications. I personally 
feel having been in this Houae for four or 
five years that one of the most important 
purposes pf the ,Parliament, apart from 
other purposes, is to enact law and when 
it is its purpose to enact law, the body 
which enacts law, the people who enact 
law must be law-abiding. (Interruption) . 

I said that they should be law-abiding. 
A Jaw maker is not a law maker 1D1leu he 
abides by law. 

Therefore, I suggest that this may aIJO 
~ included as one of the disqUalifications 
that if the Speaker, either of this Parliament 
or of any LegiSlature, certifies that a parti. 
cular person is habitually. 'breaking the law 
in the Hopse, as has been habitual in this 
House. he should be debarred from stand-
ing for elections. This is my suggestion. J 
say that if the Speaker certifies that a parti-
cular person has gbt the habit of breaking 
the rules here in this House or in any of 
the Legislature, he should be disqualified .. 

Shri Gauri Shankar Kakkar: I rise on a 
point of order. The han. Member is saying 
about breaking the law inside the House. 
ls it possible? Breaking the law inside the 
House is something very serious. I might 
say that there have been no instances of 
breaking the law inside the House. If It 
is interpreted like that, it is a very serioua 
thing because it amounts to violence. 11 it 
proper"? 

Shri G. N. Dixit: May I meet the point 
uf my hOD. biencU 
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Mr. Deputy-Speak.er: There is no point 
of order here. 

Shri G. N. Dixit: 1 he rules of this House 
are law. My friend, being a lawyer, must 
know this. The rules ana regulations 01 
this House are law. 

This is my third suggestion. 

Mr. Deputy-SpeaI<er: He may oonclud< 
now. 

Shri G. N. Dixit: That is aID. I am very 
thankful for the opportunity gtven. 
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Sbri K.· C. Sharma: 1 congratulate the 
hon. Law Minister on his baving brought 
forward this amending Bill. 1 would luie 
to make just one submiSsion in this conne£. 
tion. Ours is a great democracy. It is a 
new experiment that we are having. per. 
baps tbe first in tbe world. with 480 million 
people. wbo have fought three election. 
5uccessfuIDy. Despite many comments from 
my hon. friends opposite. I dare say witb-
out any fear of contradiction that never in 
the world b· ... · any other country with 480 
million people fougbt elections SO fairly, 
so peacefully and SO successfully .. India 
has done these three general elections. II 
is to the crediMlf-tfu, rnijian peoplle. and 
it is ingrained in them as a discipline; it 
is their old tradition to rise to the occasion 
when it is a question of the whcle nation. 
when it is a question of the wbole people 
or a question of the future of the genera-
tion being at stake. We are capable of 
rising to the occasion, and we have given 
enough proof of it. and I feel proud that 
our people have done it. and I expect that 
our people will do it again. 

Anyhow. there are two great tendencies 
in the world which we have to reckon 
with. Now. the world is one, and we ca.n~ 
f10T afford not to be affected by wbat goes 
on beyond OUr country. In this connection. 
I would like to read out from lam T 
Bluhm's Theories Of the Political System 
Mill's observation oil this matter. He says 
tbat there is a power elite. and the power 
elite manages the affairs SO well that the 
candidates of their choice will contest the 
elections and also win, they will hold 
lb.. power and they will get what they 
intend 'to get. The common men' have no 
voice. The press is in their hands; the 

. public pCatform is In their handa. The 
mmmon man in the factory or the man in 
·the fields is helpl.... They do not' have 
IICCUrity of their penon; they do not even 

bave tbe right 6f living .. ordinary animal. 
In tbe world. if tbe power elite does not 
wisb it. Blubm sayo: 

"Whatever else it may mean. freedom 
means., .". 

Freedom means the rigbt to be free. Tbat 
right to be free is meant onDy for tbe power 
elite. 

"Whatever else it may mean. freedom 
means that you have the power to 
do wbat you want to do when you 
want to do it, and how -you want 
to do it. And in American society. 
the power 10 do what you want. 
th~ power to do what you want, 
requires money ,." 

Sbri D. C. Sharma: And where you want. 

Sbri K. C. Sharma: He further sayo: 

"Money provides power and power 
provides freedom!'. 

Sir. I come from a village. and I bav. 
seen able-bodied people begging and kneel. 
ing down. and our position is DO better if 
we compare ourselves with the American 
Power. Therefore. so long as we are 
economically backward, to talk of freedom 
has no reality bebind it. To be free under 
such circumstances has no meaning at all. 
In order to be free: in- oroer to be respect~ 
able and in order to have dignity and 
freedom. the first responSibility of our 
people is to see that we are economically 
.Irong and self-relient. The second thing 
is to educate our· people for an under 
nourished people have no future, neither 
have the unskilled. 

The otlier inftuence on our people and 
our economy and our social life is one 
which believes in what is called· the dialec~ 
tic system. What is this dialectic I}'lItem? 
The Instance u given of a seed. A seed 
is thrown into the soil; the seed fades away 
and a plant rises in its place. and wben the 
plant rises. a _d is developed again; that 
seed is a greater and better seed than the 
former one. Similarly. this society must be 
madl!" to fade away; it must be abolished • 
and in the coune of revolution. a new 
society and a new oraer lioatct nile in iu 
place bere and then there would be I1lper-
abundance and men would be free. 
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In one way we are facing the danger of 

the power elite in whatever shape it may 
be. My hon. friend was saying 1hat some 
Ministers were bought and some Members 
were bought. But I would submit that he 
will be the fool of a money-bag who will 
buy a Member or a "Minister. What the 
rich do is to have what is called corporate 
government in Europe. They take hold of 
the first class students in the college or In 
the university and give them 500 dollars a 
month and then those youngmen come 
into the administration as the fint Sf!cretary 
or the oecond secretary and they will wield 
the poweT. _ What is the uoe of buying up 
a Minister? What is the use of helping 
him iti Irghting elections? The power is 
with the secretary. They bring their 
persons there in the administration and 
the p~ment is carried on on their be. 
half by those secretaries and others. There 
is a system there; there is a logic there, and 
there is a science there about how to get 
the power from behind the curtain. So, 
Ministers are never bought. 

So tar as the present Goveo:nment is ron-
oemed. I can confidently say that our 
Ministers have never been bought. What· 
eY« other faults we may have. at le ... t we 
bne gotsou",thing <If the spirit and 
_oiling of Gandhij i in "S. lIOIBething of 
th. uadition of our ancient glory. and 
there is IW price that can buy a Congress 
Minilter. l:ec"lliy ltoff. friend rest usured 
of >that. 11he power is bougbt at aome 
other leveJ. 

. In conclusion, I would submit that in a 
democraey there are certain obligatllms of 
the citizenry. Firstly. they have to accept 
the democratic system of Government. The 
second is supply of information regarding 
tbe government--Miif-fu WIIttlhg fu tbe 
common peqple. Tbe third is active service 
for - national defence and the fourth is 
proper tax payments. 

Then there ia the obliption conoemiDg 
pllblic offices etc. Then the obligation to 
vote in tbe election. Out of the ten Iiated 
bere. I have read only five or six. Tbe Law 
M iniller should incorporate ..,me provision 
for -compulsory voting. some provlllOl1 
muing it Obligatory on the caodidat .. to 
accept the democratic syatem of govern-
ment, the obliptioD ID -be _pelKllllu1 and 

(Amdt.) Bill 
law-abiding, as my bon. friend, Sbri Dixit 
said. No perSQn should be entitled to come 
here who is not ready to abide by the law. 
The law-breaker has no right to be Law· 
maker. 

Shri S. Kandappan (Tiruchengode~: Mr. 
Deputy·Speaker, it was heartening to bear 
1IOme of our Congressmen fervently plead· 
ing for fair elections. So I thihk th= is 
still "'me hope for democraey in this «'Un· 
try. But no amount of rhetoric expressions 
of allegiance to demOcracy and fervent 1>11'-
mises to uphold democra<y will lead u. 
anywhere if Government do not come loT. 
ward even t<> accept the faiT suggestions and 
'recommendations made' by the Election 
t:;hmmission. 

Yesterday Shri Tyagi went to the extent 
of saying that the Government shouJ;d ","n" 
forward to accept all the $uggestioI15 made 
by the Opposition parties. We. are very 
thankful for tbis gemlre sbown by Tyagiji. 
But .I do not expect so mucb indulgence 
from the Government. The Opposition 
would be very mucb satisfied if Government 
Come forward to accept the Important re-
commenda tioI15 made by the Election 
ComJ;lil.i.ssion. 

In the statement of objects and reasons. 
1'eference is made to two things. election 
expenditure and multipliciry of candidates. 
There are two recommendations of a vital 
nature concerning these two points which 
the Government Iaave totally ignored. Re-
ference bas been made to the recommends. 
t.ion .. e: dectioo ex.pe""it .... by members 
011 botla lides; stnngely G<wemme8lt have 
not accepted tbat. The Election Commis· 
siOll has recommended that the number of 
motor veliicles that might be uaed for 
dectlGneering purposea sbould be limited 
10 th_ -in an ...embly constituency aDd 
lix iDa parliaaeDtary constitueney. It has 
also recommended tltat the use of public 
ttanspoN vehicles etberthaD. buses pl,mg 
on reguiaT lICbedules ahoDld either be COlD· 
plelel')' prohibited or Itrictly regulated on 
the 1"'lIing cbry In all fairness, Gmern-
ment should agree to accept these 
r ........ ID<Ildati...... I _ at -a \oaa to DUeIer-
lland why c::.-nuneat llaitale 10 IlnIIIP 
-y--,~ 
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With regard to mUltiplicity of candidates, 
this unhealthy. it not pernicious, tendency 
is increasing. The Election Commission in 
p. 124 of its Report has this to say: 

''In regard to the unduly large number 
of independent candidates, it is 

common knowledge that many of 
thelD. only stand with a view to 
striking a bargain with one or the 
other of the serious cand"idates and 
then withdrawing from the contest 

for a consideration, or with a view 
to splitting the votes of a small 
section of the people on caste or 
communal grounds. These are 
tendencies which militate against 
fair -delllgP"atic election. and should 
be eliminated". 

On thi., I would like to point out only one 
thing. There are parties and groups even 
now in m·any States which carry on pro-
panganda on communal lines. I would cite 
a particular case. In Tamil Nad. there 
was a party called Commonweal Party which 
was liquidated SOOn after Shri Kamraj be· 
came Chief Minister of Ma<kas State. 
Unfortunately for that party. its Deaders put 
their interests above the party. So they 
succumbed. to the temptations and lures 
<>!fered hy the Chief Minister. One of thejr 
leaders was taken in the Cabinet and the 
whole party was liquidated. Now the party 
is again being revived. The leader of that 
group along with some other communal 
leaders are now raising this issue in Tamil 
Nad openly. It is rumoured that this is 
bei~g supported by Shri Kamaraj and the 
Chief Minister Bhaktavatsalam and other 
high·ups in the State hierarchy. I do not 
know the extent of their complicity in this 
matter. But I wouOd [ike to a.1I: Government 
what for is our Constitution and what are 
Government doing when there is open pro. 
paganda on communal nnes. when there is 
an open demand that the elections should 
be based on communal lines. 'Vby can9[ 

they be hrought to hook and prof"r action 
taken against'them? This is a very serious 
mater. 

Sbri Tyagi: There is no such thing. 

Sbri S. K ....... ppan: There ;. I am pre-
pued to p ...... e it. There are individuals 
who arc! doiDg It. 

Shei Tyagi: The DMK. mlght be doln& 
it, not the Congress. 

Sltri Sezhiyan: Kimara j is doing it, _ 
the hon. Member, Shri Tyagi. 

Shri S. Kaadappan: The GoveIlllDenr 
should come forward to scotch this mil-
chievous propaganda before it eats into the 
vitals of our hody-politic. UptiI now 
neither the Chief Minister of Madras DOr 
.Shri Kam.raj ha. 'openly condemned this 
kind of propaganaa:.-· TJiis in itse!lf is 
eloquent testimony of their compliciti in 
this kind of propaganda. I know Govern-
ment are deliberately refraining from doing 
anything to counteract this becaUSe they 
know fully well that their future lies only 
in splitting the votes. That bas been OUr 
past experience. I would pIleaa with Con-
gressmen who still havc some decency left 
in them that they should abhor this"Und 
of practice, and in their anxiety to get into 
power, they should not stop to such a low 
level. 

Sltri Tyagi: I am afraid he is wrongly 
informed. 

Shri S. Kandappan: No, no. 

Now I would tum to election broadcutS 
by political panies. Here I do not under· 
.. tapdwhy ~he Election Commission or 
Government have completely ignored one 
party, the DMK, in Tamil Nad. They 
have invited certain par,ties for a con· 
fabulation. but no such invitation has 
been extended to us. I would only oay 
this, that by excluding the DMK they 

practically shut out the voice of the 
opposition so far as 
concerned. 

Tamil Nad is 

With r<gam to the compromise that has 
yet 10 be wocked eut, the Commissi<>n says 
that the par,ties will come to an agreement. 
The hitch is over the time to be allotted 
to each. The Commission is proposing that 
there should be proportionate time given 
on the basis of the prevailing strength of 
the various parties in Parliament. I think 
this is not a" fair suggestion. Why should 
anybody presume tha.t the party in power 
tor t.fte tm:te "being will again come to 
power9 Every party thinks that it will 
come to power. It is for the eJecti<lnt .to 
decide the issue. To presume that the 
Opposition parties of today will ai_yo be 
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in the Opposition and ,that the ruling party 
of today will always remain the ruling party 
is not proper. I t is suggested that the time 
allocation should be in Ithe ratio of th,. 
members who are sitting in the Lolt Sabha 

• This is not fair. I think there mould be 
equitable distribution of time to all parties 
concerned so .that they can carryon their 
proJ"li&11da and put their ideal. before the 
public through the medium of the radio. 

There is no other democracy in the world 
whePe dead men take the trouble of becom· 
ing' alive during election time and exercis-
ing .their franchise. Unfortunately. it 
happens in our country. They just coolly 
walk. to. the polling stations, cast their votes 
and slip awayl Government should do 
oomething with regard to this. 

In this connection, I would Bke to draw 
attention to a suggestion made by the Com. 
mission that there should be provision to 
mue 'panchayats maintain a roll of voters. 
That is a very useful suggestion and Gov-
ernment should do IOmething with rqard 
to that. 

Also they should try (0 elf<etively identify 
peopile who come to vote. The Com-
mission is at a loss to suggest any means 
to give effect to this. It says it is not possi. 
hie to issue voter's identity cards with 
photograph attached. 

It may not be feasible. but stm I think 
without attaching photographs. .they can 
issue identity cards. After. all our country· 

, men are already in possession of 80 many 
cards reminding them of the death of 
consumer goods in the country, let them 
possess one more card which will remind 
them 01 their respomibility. I think it is 
not a difficult thing. 

Only one more thing. It was demon· 
.trated in Madras that the ballot box could 
be opened without breaking the seal. 

14 hn. 

Shri Tragi: How can that be done? 

Shr! S. Kandappan:.It was demonstrated. 
It was a serious thing. This matter haa 
been brought to the notice of the Ei<etion 
Commission. 

'lr ~Gftrnf ~"!Rr (1Pg1!T) : 
~ ~ ~ iffif ~ f.f; ifw; ifmf 

~~~ ~~ cr~~~ r 
Shri S. Kandappan:. I am making a very 

important submission. The Election Com . 
mission has suggested that instead of those 
Aliwyn type of boxes, we should have 
Goodrej ~xes. This is a very important 
matter. I would request the Government 
to see that we get enough Goodrej box", 
before the forthcoming general el<etions. 

Dr. L. M. singhvi (Jodhpur): I move 
that the time for this be ex.tended by half 
an hour. 

Mr. Deputy-Speaker: I am lOrry. 

Dr. L M. Singhvi: The next Bill; can 
be completed in half an hour because 
there is no dispute regarding it. 
principles .... 

Mr. Deputy-Speaker: We cannot, be-
cause it is the House that has extended the 
time. 

Dr. L M. Singhvl:. I am moving for the 
considration of the HOUle. 

Mr. Deputy-Speaker:. It is the House 
that has extended the time, and we have 
to close it at 2.20. I am calling Mr. Pandey. 

'" _film: '"" mr (~ ) 
>it qrui1r i!?r ~ m:If <r@ f~ Tf7IT r 

~ :q<f m:If ifIff m-r ~ ~ ~ 0J'f 
f.f; 1\-'(fqc~on: m1!;ff~~ 
Tf7IT ~ ? 
Mr. "Deputy-Speaker:. The Minister has 

given five minutes of his time. 

Dr. L. M. Singhvi: How can the Min-
ister give time to a Member? How i. it 

. pOSlible' 

,"~r~,",,~: ro~~ 

~ 'Iil f'w.!irfun" on: ~.~? 
~ fu;rn or(T ~ r 

Mr. Deputy-Speaker: If he had '-n 
here earlier, he would have got the time. 
I am very lOrry, 
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11ft ~ ~1f tfi'P (TIT): 
~ $u, 'Rl'f lfiTo'r.f if;;rT m 
~. mwr f.!;it '111; ~ ~ ~ ;o;r if ~ ;;rr;rr 
~ ~ I ~~~<FT $ ~'IIT 

~ m<ff<m ~ ~ ~ fit; ~ 
~mif ~.~, i~, ~ 
~ 'IlNUiT ~:rro '3A1~IG,*'i <FT ;nn::-
fom {i'~ <FT ~ ~ I fm <fR 
~ if~;;i't~"\Il1=;rgm ~ ~ 
~mun:<n: ~~~~ ~f.f; 
snrrffl;f 'f>T <:m it f~ ~;;r.rcrr-it 
lI'f'c!t:or t ~n: '!furr ~ '9'<:e'f'IT ~ f~ 
~m~~ ~'lT' f.f; ~ 
~niWm. ~ ~ w.r.rr lIT ~fura 

~) 'lIT sr~ "" ~ *" <rof;m' 
~ if>1' srlTM f.f>ll'T ;;nit I ~ 
,,~mrrmG<'fif>1'~, ~"'B'~~ 
'f>T wr 'P"I'T ~ I ~ ~cf.t ~ if>1" 

~"TOIOf ~ ~ srf.!;lIT ~ ~i!r 
~<:'fr "l~ f;rn it f.f>m ~ if; 
f<I'~ iI~l"f ~n: m:l'[ 'f itT ~n: 

~>:I'f>T "rf,JI;f'f> ~ Of <FT m1t I f!;~ 

~~~ ~f>R~iffiTit~ 
ftr.r 'H ~ ~ f'f; ~'f4<:r, ""!!"l<f, 
mfc'J ~ ~ i(l('f) ~ ~ "" 
~ <it;y'RfR' trg'''lf.f if>1' lflmf 
f'f;lIT 1Jm' t I 

~ ~ "!'fl"I' t ro? 'fIT'!' 
<FT ~ ~ ~ ~ I '!'IT" if; 
~ qTc<: Mil;; 00 if; if>1'4 
~ ;ftfu if>1' ~ 'Ii<m g ;o;r ~ 
lif.fim-. 'li'r 'l'1lCfT ~ ~;o;r if; 
~'R: ~~ 'Ii<m ~ f.f; ~ 
~ G<'f 'Ii't <ftc ~ ~ I '1'\'q;ftll'OT 'f>T 
~~i'tif;f~ 'l-m~<n:<ron 
;;f"lTl!T~~, r.rn if;'lw ;;rr",,~ 
lI'tc 'Ii<m ~ I ~<l' ~ 'lIT srli~ f.f>ll'T 
trl!T ~f.f;~..mr) 'Ii't~ 'f~f.f; 
1!1f!i' ~ i't ~ 'Ii't qTc f.ro ~ ~ 
~B''f>T~ ifll'T.~ I ~f'l;;; ~ 
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rn'R:ro~ ~ ? ~rn~ 
~ ~ ~ f.f; ~!iI"rn ~ <ftw;f $. 
~m.r ~ ;;ffif~, f>R 'R: mrr 'lIT 

'fill' ~ ~ ~, <ffi;;r f>R if mrr 
~nft~ ~mif ~ ~~T 
:;mi't ~ $ '3'f iI1CIT 'lIT If'JI1'f ~Tfm'IT 

~~~ 

;;r;r ~ ~ if >n, aT ~ ~ 
~ ~<:~ if ~~ ~tflifif; 
~ ~ i't ~k'! <nif ~ 
~~ if;mif "fT~"~ if>1' 
srll'rtr f.f>ll'T1 ~it ~ f.f;~ 
lfI"€t lffl'fT,: ~ ~ i!r ~ 11"r~ 
~$: i't ~ m if ~ tfIif lIi't 
'f>i[l' ~n: ~ tfIif ~ i\m i't ~ 
~ if; Air f.;r~ lfI"€t 1fi1ft f.f; 
~fI' ~ ~ i't ~ '31'11~ <FT 
l!TT'f ~ srfursor • if; fiT<'!T!li ~ 
~ ~ I ~~mq ~ ~~ f.f; 
~ 'IiTo!'f if ~ ~ 'Ii" ~ 
f.f>lli;;nit f.f;~ if;~~ 11"ri!T-
~ ~>:I' 'Ii't~~,f'.;r;f 
if>1' 'f>Tlf ~ ~ f.f; m mrr ~m.r 
lIT ~ if ~!iI"rn <FT i!fi!Ri:'f ~. 
~ ;;rrfi, ~;o;rif;~~'Ii't 
~ ~~if;mif ~ "" 
~ I Ilf"Il<: f.f>m '1'Im: if ~ 'f1'1I ~ ~, 
en ~ m;;rr;rr ;nf~ f.f; ~ if>1' 
-if.!'&c, <iM ~ 'Ii't ~r ~ ~n: 
~ if;;i't~· ~~~, ;o;ri!r~'Ii't 

~'I'~'ffiT ~ I ~ if; ~ 
'Ii't~"" if;'3m ~ 
<FT.,l'ft ~ 

~ ~ am! *r \I li'\ll4'f>d I ~ 
fiI;~mfu ~ ~ if~, 
~ 'f ~ ~'IIlf lITm-fu ~mm1: 
~ 'f>i{ ~ 'f fif;ll'T m1t, ~ ,{fI' ~ 
'fi'T '1fT ~i \II<\!14'f>d I ~ f'fi' ~ ~ 
~ "!fur ~ Gllf~ ~ <:m if; fuu:, 
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I,.ff Wf ~ 'fT1Jilfj 
~ '1ft lTfa~ ij; fu1:!; ...th: ;;r;nn if 

'fiT~ ~ if'm!; lTf~ ~ TTfurr 
~ ij; fu1:!; ~ 'Ill'!" if 'fi1t" 
iliT{ ~~m., ~, fifi1lT;;rif, arfil; 
~,!ifI'f ~ ~ ~ ~iif ~ 
~ih: ~ IPrr<i';;r '1ft lIT'lfi'!IT lIfcr;or 
...th: ~ i!; ~M' ~, 'I'!(''if.r. mf<;n: 
~ 'fI1'f ~ ~~ ~ ~, f;;r'i! 
~ vmT...th: fmrmr 'fiT ~ ~ar~, 
f;;rn ij; man; q'{;;r"IaT ~ 1fCf ~ 

~T ij; ~ ~ 'fiT f.nrTur 
~~I 

~~ ~)qq : o.;fr q-roif; 

.n tmlfR'f ~ (<f.u;rr) : ~ 
~,itfir.:!1 ~ ~ ~ ~ 
;;ffim if ~ ~ <rffl ¢;;ru 'fiT ~m 

fl<.m ~ I if moi ~ ~ if ~ 
<rRT ~~~ ~ I ~;pf~ 
'fi'1f l!;if; flf~ o't flfi;RT ~nf~ I 

Mr. Deputy-Speaker: I am very lOrry. 
Your party Member has spoken. No more 
'Peeches now. Mr. Pathak. 

8hri G. S. Pathak: I must expr.... my 
gratitude to the hon. Member" who have 
spoken on this motion. Many valuable 
observations have been made, and I am 
sure that ,the Joint CoIllmittee; to which 
the Bill is going to be referred, will con· 
sider those valuable observations. I can· 
not say that al\ the observations will be 
L'Oosidered because there are some obsenra-
rions like a change of the electoral system 
to proportional representation and SO on. 
They are such radical proposals .. ,. 

Shri Muhammad kmail (Manjeri): It IS 

a fair proposal. 

Shri G S, Pathak: , ..... that they are 
not liIc.e1y to be considered, but it is for the 
Joint Committee to examine any proposal 
that might be made before it. 

The most importapt question that has 
been raised and that has occupied the time 
of the House is that relating to the election 

x reflIeS. The Election Commil!lion, while 

saying that the change, should be either 
drastic or the section should be abolished-
that was the recommendation of the Dec· 
tion Commission-also said that although 
the heavy expenditure now incurred by 

-parties etc., is undersirable, it is not easy 
to find practical, effective and generally 
accepted methods which would make them 
spend less. Now, the question for the can· 
sidera.tion of the House is whether any con· 
crete proposals which may be effective and 
which may be practical are coming forth or 
have been suggested by the hon. Mem· 
bers of this House. If you accept the pro· 
posal that ,the amount should be enhanced, 
that is impossible. that will be accentuating 
the evil. If you r<mO,'e As. 25,000 ceiling, 
you are taking away a curb on expenditure, 
which curb is exercising restraint on at 
least law-abiding people. On the other 
hand, if you decrease the amount. then 
again the question would be what should 
be the /igure which should be substituted 
in place of Rs. 25,000 or the sum for 
the Legislative Assembly. If you retain 
the present law and they say in respect 
of some items the expenditure should be 
incurred by the Government-that is the 
suggestion by !lOme of the han. Members 
-that again is not a practical suggestion_ 
Another suggestion has been made that the 
State should run the election even for the 
candidates. I submit that there has been 
no concrete suggestion which may justify 
any change in this section. It must be Te-
m~mbered that in the year 1961 when some 
changes were made in this Act, at that time 
too no change was suggested. SO far as 
this provision is concerned, it was introduc-
ed in the year 1956. Therefore, we have got 
to take the practical aspects of the matter. 
So far as the corporate lector is concerned. 
we know that there was a section intro-
duced in the law in 1960 which aims at 
limiting the donation I'tiven by the com· 
panies to political parties. 

Shri Tyagi: It has not been very healthy, 

8hri G. S, Pathak: May be healthy or 
unhealthy; then something healthier could 
have been suggested. rn some other mat· 
ters also we have to remember that law is 
not the remedy for every evil. After:all 
those who contest elections and come Into 
the legislatures, they can control their own 
conduct and control OUr own conduct. 
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Political educatio'; and pUblic opiniod, 
electoral moralitv these are the thinKS 
which have' got to he developed as is hap· 
pening in England, wher., although CO'II-

tests are increasing in number yet the elec-
tion petitions are . decreasing. there are 
some corrupt practices whkh have become 
unknown in EnJtland. Therefore. we 
should not do somethinS{ in this matttT 
which may be impractical. 

A suggestion was made about the multip-
licity of candidates. We must remember 
article 84 which savs that a citizen 
possessing certain qualifications has got a 
right to be chosen as a candidate. Will 
you not be taking away that right? 

Shri Shinkre (Mannagoa): There i. one 
devise. 

Shri G. S. Pathak: If you listen to me 
I shall explain; it is said that law can im· 
pose qualifications. By the imposition .of a 
qualification saying that the number of 
candidates will have to be 2 or 4 or in oth~r 
ways restricted, by that are you not taking 
away the right of the parties, tbe rights 
of the people of India who have got the 
right to be chosen as candidates for oeat. 
in the legislature? 

Shri Shinkre: One intenuptioo. If you 
make absolute majority of the totall voteS 
polled a pre-condition for the election, this 
will be obviated. 

Shri G. S. Pathak: You cannot impooe 
any- condition on elections except in accor-
dance with article 84 and that article per .. 
mits Parliament only to impose a qualifi-
cation and nol restriction on the right to 
be elected, 

On the questioft of raising the security 
d~its, some hon, Members very rightly 
oaid that we must give an opportunity to 
thme who have lesser means. and therefore 
if you increa~e the amount of security you 
may be depriving some members of all I 
population. to exercise their right which 
belongs to them under the law. So far as 
the obsetvation on presidential elections is 
concerned. that is not a matter relevant to 
this Act but ·to the Presidentiaj and Vice· 
Presidential Elections Act. You do not 
make a law for rare ,occunences. On the 
last occasion, thrre were only three candi-
dates,' On~ of them. as has been pointed 

out, received. just his own vole and one 
more vote. You cannot treat such occur· 
rences as serious occurrences and you can 
not mak., a law for things which are not 
happening; and. therefore, .to suggest that 
security should be imposed on the right to 
stand for election to the office of the Presi· 
dent is not a very good suggestion, and 
therefore Government has not accepted it. 
Mr. Tyagi's point deserves more anxious 
consideration. I assure f\.{r. Tyagi that I 
have examined the releVant provisions of 
the Jaw. I have not got sufficient time to 
give details of the existing law and the 
question would be whether the existing law 
should be altered or some new law should 
be made in order to effectuate the object 
which Mr. Tyagi has suggested, That i. a 
ocrious question which I am considering. 

Sltri Tragi: What is the. existior; law? 

Smi G. S. Pathak: will telI you. It 
happens that sometimes we forget wha.t the 
law is and we do not apply that law. 

Shri Kashi Ram Gapta:. What is Mr. 
Tyagi's point? 

Shri G. 51. Pathak:. His point is that 
government servants must be punished in 
case they take p~rt in the election process. 

'ihri Tyagi: They can vote but aot work 
for a candidate. 

Shri G. S. Pathak: I want to. rmliud 
Mr. Tyagi' and this House that under sec· 
tion 129 there is prohibition against all 
those officers who take part in the election 
work including the clerks and the junior 
officen from doing any act which may fur-
ther the prospect of any candidate. 

Sh" Tyagi: Is it only adVisory or th= 
is some punishment for breach of Ihis ruler 

Shri G S. Pathak: 'the punishment i. 
six months and fine. Police officeftS; cannot 
persuade. induce or influence. There is sec-
lion 171 C of the Penal Code. There II a 
chapter on electoral offences in the Indian 
Penal Code which applies to all persons 
whether th~ are government servants or 
not. 

Shri Tyagi:. What is the punishment for 
'he breach of .the law? 

ShrI G, S. Patbalt: Si" months or fine or 
both for breach of section 129. 
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8hri Dade (Khargone): 171 C 
meant for undue influence. 

is onIy 

Shri G. 8. Pathak: I have mentioned 
171 C because in the speeches the ex-
pression 'undue influence' exercised by offi-
cers was repeatedly mentioned. Therefore, 
the question is whether we should make 
any new law or the law which exist. is ade-
quate eneugh to meet the situation. There 
are some SOOO constituencies for assemblies 
and about 500 for the parliament and ,there 
are so many officen, district magistrates, 
special . divisional magistrate! and almosf 
all of them ··are absorbed in the election 
work and they are subject to this law. It 
is also to he home III mind whether Y'l' 
want to take away the right to express one's 
opinion about any candidate without a' 
inten.tion of influencing, that is to say, the 
. r~hl to vote from the Government servanL 
Ilnder the Government Sernnts Conduct 
Rules, they are prohibited from ,taking part 
in elections. 

Shri Tyagi: Has anybody heen convicted 
5<; far? You have not asked anybody to he 
dismissed on that ground .... (Interrup_ 
ti"",) . 

Shri G. S. Pathak: I do not want to 
detail you any longer on this point. There 
are many matters on which I could make 
some observations. 

I5fTfm-;n~ (ifhft) :~, 
l:!;'F ~m<r~'liT ~~ f'fi'~ 
~~ 'l"tf<:rrr 'IT~m-r~, 
~'f~.1 

Shri G. S. Path»- 1n concluding. 
should like to exprciS Illy gratitude to 
Shri Kamath in particular for the Teter 
ence he made to me in his mterv(:ntion; 

had the honour of working ,vi th hiro 
in certain committees. 

Shri Harl Vishnu Kamath (Hoshanga-
bad): Against me, before the' tribunal I 
thought you were rcf~rring to the tribu· 
nal. 

Shri C, S. Pathak: I hope we will haV' 
occuion to work In other matters abo. 

15fT ~~ f~:ifl:!;'Fwmr~~ 
~~, ~;mr <iT!fi<lt.f ~, ~ 
mlft;;fT if;~1<n: ~~~rgm 
~, m iFlT m<r ~ 111"f.t if; f<:rii <hm: 
~fiI; mM ~'f~ ~'fi'TlPf.~'rm 
m'f~ if~ ~ 'fi'T~~? 
iFlT W ;mr <Ft ~ m;f.\" 'liT 
<flIT<: ~ 

15fT 'm:( ~~::r qT''P : m m WUif 
-oUll'Tf~ ? 

15fT ~ fet! (m:rvr«r) : ~ 
f.m mTif fqir Q1!: rrm l[Rrr ~, ~ 

'fi'T iFlT ~? 

15fT <1fltTT: ~fiI>'f 

~ ~I 

Shri Had Vishnu K::Imath: On a point 
of information. The hon. Mini3ter referr-
ed to some committees. On which lOIU 

mittee did I work with him? 

Sbri G. 6. Pathak: rhat .. as about lb. 
Judge. (Enquiry) ·Bill. 

Mr_ Deputy-Speaker: The question is .... 

Sbri Harl Vishnu Kamath: ."ir, I ,hould 
like to suggest, by way of a shcrt·nOhct' 
amendment, that instead of "fiTst day of 
the n~xt session," it would he better if it 
is "the last day of the tirst week of the 
next 5c:ssion", because that way we might 

I get time for Minutes of Dissent. The las: 
day of the first week-that is, Friday !lr 

Mr. Deputy.Speaker: We will gh~ suffici-
ent time for Minutes ·.)f Dissent. 

Shri Hari Vilhnu Kamath: Oh. ser: 
you will be the Chairman. 

MI'. Deputy-Speaker: The question is: 

"That the Bill furt.her to amend the 
Representation of ~he PC!JpJe Act, J950, 
and the R.epresentation of the People 
Act, 1951, be referred do a Joint Com-
mittee of the Houses consisting of • 
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members, 2. from this House, nameJy:-
Shri S. V. Krishnamoorthy Rao. Shri 

Bhagwat Jba Azad. Shri N. C. Chatter-
jee. Shri Homi F. Daji. Shri N. D.n~ 
ker. Sbri !;hree Narayan Das. Shri A. 
K. Gopalan. Shri Hari Vishnu Kamath, 
H. H. Maharaja Karni Singhji of Bib-
ner, Shri Madhu Limaye. :"Ilui Ghan-
thyamal Oza. Shri Vishwa ~ath Pa1Jdey. 
Shri C. R. Pattabhi Raman, Chowdhary 
R.am Sewak. Shri ':;hivram Rango Rane. 
Sltri H. C. Linga \tcr\!ly. ~hrimati 

Yashoda Reddy. Shri Sham Lal Sara!. 
Shri Era Seshian, Sitri T. H. Sonavane, 
Shri U. M. Trivedi, Shri Tula Ram. 
Shri Amar Nath Vidyalankar and Sbri 
Radhelal Vyas and 12 from Rajya 
Sahha: 

that in order to constitute a sitting 
()f the Joint Committee the quorum 
shall be one-third of the total num· 
ber of members of the Joint CoUUUIltce: 

that the Committee shall miike a It'-

port to this House by (h~ lirst day of 
the next session; 

that in other lCSPC(ts the Rules ot 
.of Procedure of this House relating to 
Parliamentary Committees !.hall apply 
with such variationc;; and modifications 
as the Speaker may make; and 

that this House recommends to 
'Rajya Sabha that Rajya Sabha do join 
the said Joint Committee and communi-
cate to this House the names of 12 
members to be appointed by Rajya 
Sabha to the Joint Committee.'· 

The motion of adopted. 

14.24 bro. 
R.AILWAY PROPERTY (UNLAWFUL 

POSSESSION) BILL 

~ fint;r ~ (~) 
~~, iro~·~~mi<: 

~ 
';3'~ ~~~: 'fin ~ ~ 

~~, 

?.IT F.r~ ~ : mtf.r ;;(r rnfur 
~~if ~T 'l:fl'IT~' <1<1' 'if ifT't if ~ I 
JIr. Deputy-SF3ker: I will he.. him 

afterwards. sit do~n. 
1655 (Ai) LSD--4. 

The Minilter of RailwaY" (Shri So JL 
Patillo I bet to move: 

'That the Billl to consolidate and 
amend the law relating to unlawful 
possession of railway property. as p ..... 
ed by Rajya Sabha. be taken lDta con· 
sideration." 

Mr. Deputy·Speaker, Sir, the propo'Ie<J 
Bill which I am moving for consideratioa 
is a non-controversial mea'iurc consisting of 
two main points. The definition of pro-
perty and the power to the It P to im·e.ti· 
gate and enquire into tbe cases which power 
tbey do not possess Just now. The pro-
posed Bill is being sponsored in replace-
ment of the existing Railway Stores (Un-
lawful Possession) Au., 1955, providing 
for the proper investigation and prosecution 
of cases relating to railway property in-
cluding goods in transit and also to provide 
for deterrent punishment being awarded 
10 offenders coDnected there with. The word 
"property" hitherto was tie-tined as the pro-
perty which belongs to the railwat. But 
the property did not include the property 
that is in charge of Ihe railways 1nd for 
which we have got to ra~ in case it 15 lost • 
Even though the unlawful p08SeSSion of the 
rai!lway stores is an offence under the railway 
Stores (Unlawful Pe",ession) Act, 1!J:i5, the 
Act does not regulate the manner or prace--
dure of investingatifJn, enquiry. et-:-., jnto 
the offences. The offences under the Rail-
way Stores (Unlawful possession) Act, 1955 
are therefore enquired into in regard to the 
provisions Of the Criminal l·l()Ct~dure Code, 
by the police of the land. In the proposed 
Bill, the procedure lor inve.stigation and 
enquiry, etc., into the offences relating to, 
the railway property is being provided. 
That is also a change. 

The need for introducing u.., Bill hal 
arisen because of the fact that the dajms 
bill which was 29. million in 1953·54 rose 
to 42 milliOn in 1962-63, which was an 
enormous increase. Apart from this. the 
amendment of the Indian Railways Act. 
1!I6l. has cast a greater responsibility on the 
railways in Tespect of carriage f)f goods and 
animals. Now the railways :lfe responsible 
for c1aims for lo~, destruction, d::J:mages, 
deterioration and for undelivered goods 
tendered for despatch, unless it is proved 
that such losses etc., are due to an act of 
God. On account of these reasons, it bas 
beeome imp~rative for the Government to 




