Business of
the House

made to the peasants by the Parlia-
ment are not being implemented in
practice; the peasant actually is not
given the price. So, these things
should be brought to the notice of the
Minister and we should have a discus-
sion on it immediately, Otherwise,
what is the use of having a discussion
when the harvest is finished?
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Shri Bade (Khargone): What about
the report of the Commissioner for
Scheduled Castes and Scheduled
Tribes?

Shri Satya Narayan Sinha: About
that, I will make a statement next
week. About the food rituation,
Sir, in some form or other, we have
been discussing this food question in
the House,
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The Minister of Food and Agricul-
ture (Shri C. Subramaniam): As a
matter of fact, there was a discussion
on the adjournment motion. After
that, in the debate on the Food Cor-
porations Bill also, we had a discus-
sion on that. Every day we cannot
be going on discussing the same thing.

Shri Nambiar: When the Kerala
discussion was there, the Minister
said that the food question as a whole
can be discussed separately. That
day we discussed only Kerala,

Mr. Speaker: He says, in addition
to that subsequently also we have
had an opportunity to discuss it,

Shri Ranga (Chittoor): Are we to
understand that there will be no fur-
ther discussion on food?

Mr. Speaker; For the present, that
is the position,
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Shri Ranga: For the present means,
during this session or only next
week?

Mr, Speaker: I cannot say. I can
ask only about the next week’s pro-
gramme. That he has stated. Whe-
ther this food situation is going to be
discussed, the answer is, for the pre-
sent there is no intention to do that.

Shri Ranga: We understand that
next week there will be no discussion.
That is how we understand it.

Mr, Speaker: He will kindly allow
me to proceed further.

12.07 hrs,

REPRESENTATION OF THE
PEOPLE (SECOND AMENDMENT)
BILL—Contd.

Mr. Speaker: The House will now
resume further consideration of the
following motion moved by Shri
Jaganatha Rao on the 26th Novem-
ber, 1964, namely:—

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into con-
sideration.”

The time allotted is one hour.
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“subject to any privilege which
may be claimed by that person
under any law for the time
being in force.”
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Shri S. M, Banerjee (Kanpur): 3ir,
I rise to support this Bill. I am
happy that the lacuna which was
there in this particular Act has been
removed. As is evident from the
Statement of Objects and Reasons of
this particular Bill, this question only
arose when the case of Shri Biren
Mitra came to the notice of the Elec-
tion Commission. It was then found
that the Governor had to come for-
ward to remove that lacuna.

Sir, I welcome all the provisions of
this Bill and the intention of this
Bill to give more powers to the Elec-
tion Commission. It is quite clear
now that the Election Commission, if
they so desire, will ask somebody to
appear as witness and it will func-
tion as a court. But I want to know
from the hon. Deputy Minister, who
has very ably piloted this Bill, whe-
ther the Election Commission has
also taken a serious note of the vari-
ous discrepancies, irregularities and
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lacunae that were brought to the
notice of the Commission by the judg-
ment of the Election Tribunal in the
case of the Gonda election. Sir,
you remember that when this ques-
tion arose, one of the Members of this
House, Shri Ram Rattan Gupta, was
unseated by the Election Commission
and my hon. friend, Shri Dandeker
was declared elected. At that time
also, I know, the Election Commis-
sion felt so bitter about certain pro-
visions, because they had no power
and they could not ask for certain
details. So I would only request tae
hon. Minister to bear this in mina
and consider whether such powers
should also be given to the Election
Commission so that any candidate or
candidates or even a voter or any-
body else cannot tamper with an
election,

I would like to know only one more
thing, before lending my full support
to the Bill, and that is, whether it is
a fact that a team of government
officials was sent from the Centre,
either by ‘the Law Ministry or by the
Election Commission—] do not Know
—to Uttar Pradesh just to have in-
vestigations into the various gallega-
tions made by the Election Commis-
sion agains: certain very important
officers connected with the Gonda
election. An answer to this is neces-
sary 1o that we may know that the
Government is alive to the problem
and wants that elections should be
as clean as possible.

The Deputy Minister in the Minis-
try of Law (Shri Jaganatha Rao):
Mr. Speaker, I am grateful to hon.
Members who took part in the di:-
cussion of this motion. It has been
urged yesterday and also today that
the Government have been slow in
implementing the recommendations
of the Election Commission made
in Report on Second General
Elections held in 1957. May I
point out, Sir, these recommenda-
tions were in the nature of general
obrervations. Regarding the particu-
lar point under discussion, the Elec-
tion Commission observed that no
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specific provision has been provided
for in any of the enactments em-
powering the Commission to take
evidence when it is calleq upon to
give jts decisive opinion as to the
disqualification of a Member of Par-
liament or a Member of a State
Assembly. Nevertheless the Com-
mission all along held the view that
though it was not vested specifically
with the powers, it had the inherent
powers because no other Act had
prohibited it from taking evidence.
On that basis it proceeded. Till 31st
July 1958, 18 such petitions were re-
ferred to the Election Commission for
its opinion and in none of the peti-
tion; wag the Election Commission
confronted with a situation that be-
cause it had no powers to take evid-
ence it could not decide the issue.
For the first time the Election Com-
mission was confronted with such a
situation when a petition was refer-
red to it concerning the-Chief Minis-
ter of Orissa. Then it felt that unless
it is armed with the powers to take
evidence, call witnesses and examine
documents, its decision may not be fair.

Shri Bade: Have they said that on
Shri Biren Mitra’s case?

Shri Jaganatha Rao: Yes. Jmire-
diately they made that specific recom-
mendation,—I read out the penulti-
mate paragraph of the opinion—Gov-
ernment have come forward with an
amending Bill. Even after 1958, there
are about 26 petitions referreq to the
Election Commis‘ion and two peti-
tions relating to the Union Territo-
In none of the Petitions the
Election Commission was con-
fronted with this difficulty. This is
the first time that he ha: been con-
fronted with this difficulty and we are
now coming forwarqd with this Bill.

Shri Bade: In 1957, there were two
such election cases.

Shri Jaganatha Rao: I have before
me the report of the Election Com-
mission published in 1958. Nowhere
is it stated that he was confronted
with this situation. This is the first
time that it was brought to our notice
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[Shri Jaganatha Rao]

and we have come forward with this
Bill.

Regarding bringing a comprehen-
sive Bill about election law, may I
submit that unles; there is a recom-
mendation from the Election Com-
mission Government cannot come
forward with a Bill. Take, for in-
stance, the question of election
expenses. All the political parties
should have a discumsion with the
Election Commission, they shoud
come to an arrangement with the
Election Commission and then the
Election Commission shoulq make a
report to the Government, because
under article 324 the superintendence,
direction and control of elections is
vested in the Election Commission.
Therefore, it is the Election Commis-
sion which has to be approached by
political parties in Trespect of all
matters concerning election;.

Mr. Speaker: But that article does
not preclude Government from bring-
ing in an amendment to the election
law.

Shri Jaganatha Rao: I do not mean
to suggest that the Government can-
not do it. But he is the authority who
looks into these questions and the
political parties should have full dis-
cwsion with him before any such step
is taken.

Mr. Speaker: I agree with him
there.

Shri Jaganatha Rao: Regarding
the point raised by Shri Yashpal

Singh, I am wunable to accept his
amendment for the omission of the
clause “subject to any privilege which
may be claimed by that person under
any law for the time being in force”.
It only means that under the Evidence
Act, sections 122 to 127 angq 129 to
131, certain privileges can be claimed
by the witnerses as regards produc-
tion of documents, official records or
privileged communication between
the legal adviser and the cilent. There-
fore, we cannot clothe the Election
Commission with more powers than
an ordinary civil court. A civil court
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cannot compel a witness because these

sections are there. The Election
Commigssion cannot have greater
powers.

Mr, Speaker: The question is:

“That the Bill further to amend
the Representation of the People
Act, 1951, be taken into considera-
tion.”

The motion was adopted.

Mr, Speaker: We will now take up
clause by clause consideration.
Clause 2. —Insertion of new Chapter
and sections after section 145.

Shri Yashpal Singh
beg to move:

(Kairana): 1

Page 2, lines 16 and 17,—

omit ‘“subject to any privilege
which may be claimed by that per-
son under any law for the time
being in force,” (1).
Mr. Speaker: I will put the
amendment to the vote of the House.
Amendment No. 1 was put and
negatived.
Mr, Speaker: The question is:
“That clause 2 stand part of the
Bill.”
The motion was adopted.
Clause 2 was added to the Bill.

Clause 1. the Enacting Formula and
the Title were added to the Bill.

Shri Jaganatha Rao: I beg to
move:

“That the Bill be passed”.

Mr, Speaker: Motion moved:
“That the Bill be passed”.

Shri Bade: On page 3, section 146C
says:

“No suit, prosecution or other
legal proceeding shall lie against
the Commistion or any person
acting under the direction of the
Commission in respect of any-
thing which is in good faith done



2167 Warehousing

or intended to be done in pur-
suance . A

“intended to be done” is a very wide
term. I think the Government ought
to explain it.

Mr. Speaker: The hon. Member
did not move any amendment during
the second reading and now he is
suggesting some changes in the Bill.
It is too late. Now, the question is:

“That the Bill be passed”.
The motion was adopted.

12.40 hrs.

WAREHOUSING CORPORATIONS
(SUPPLEMENTARY) BILL

The Deputy Minister in the Minis-
try of Food and Agriculture (Shri
D. R, Chavan): Sir, on behalf of
Shri C. Subramaniam, I beg to move:

“That the Bill to
the provisions of the Ware-
housing Corporations Act, 1962,
be taken into consideration.”

supplement

The hon. Members are aware that
the Agricultural Produce (Develop-
ment and Warehousing Corporations)
Act of 1954 provided for the esta-
blishment of a National Co-operative
Development anq Warehousing Board;
Central Warehousing Corporation;
and a State Warehousing Corporation
in every State. But the House is
aware that as a result of the trans-
fer of the National Co-operative
Development and Warehousing Board
to the Department of Co-operation in
the Ministry of Community Develop-
ment and Co-operation and that of
the Central Warehousing Corporation
to the Department of Food under the
Ministry of Food and Agriculture, it
was felt that since the two bodies
lookeq after two different objectives,
there was no need to tie them toge-
ther and that they should be bifur-
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cated into two independent organisa-
tions by two separate Acts.

Accordingly in 1962, the Agricultu-
ral Produce (Development and Ware-
housing Corporations) Act, 1954 was
repealed and the two separate Acts,
that is, the National Co-operative
Development Corporation Act, 1962
and the Warehousing Corporations
Act 1962, were passed by Parliament
establishing a National Co-operative
Development Corporation in place of
the Board for looking after co-opera-
tive development work and the Central
Warehousing Corporation for carrying
on storage and warehousing work.

The Warehousing Corporation Act,
1962, came into force on 19th March
1963, when the Central Warehousing
Corporation was formally re-establi-
shed under this Act.

The functions of the Central Ware-
housing Corporation, by and large
remained the same as under the old
Act of 1956, but the scope of its acti-
vities was enlarged by the inclusion
of notifieq commodities which the
Central Government may, by notifi-
cation in the Official Gazette, declare
to be notifieq commodities for the
purposes of this Act, being a commo-
dity with respect to which Parlia-
ment has power to make laws by vir-
tue of Entry 33 in List III in the
Seventh Schedule of the Constitution.

Even after the inclusion of the
above mentioned notified commodi-
ties, there were persistent demands
from various Government and private
organisations for storage of other
commodities in the warehouses such
as tobacco, lac, wool etc. which could
not be stored under the existing pro-
visions of the Act, as these articles
fell outside the ambit of Entry 33 of
the Concurrent List.

The Ministry of Agriculture and
the institutions like the Indian Coun-
cil of Agricultural Research, the Cen-
tral Lac Committee etc. and then
the Ministry of International Trade
and other export promotion organi-
sations have been pressing the Ware-
housing Corporation to come to the





