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Shri Humayun Kabir: 1 certainly
accept this, [ would only suggest that
the parliamentary procedure in the
U.K. should be followed, viz,, whoever
is proved to have made a false state-
ment in this House his services should
be dispensed with by this House. If
he is proved to have made a false
statement he should lose his seat in
this parliament for the rest of its
tenure, I am prepared to accept this
challenge.
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ALIGARH MUSLIM UNIVERSITY
(AMENDMENT) BILL—contd.

Mr. Speaker; The House will take
up clause-by-clause consideration of
the Bill further to amend the Aligarh
Muslim University Act, 1920,

We will take up clause 2.
Clause 2—(Amendment of section 23)

Shri Frank Anthony (Nominated
Anglo-Indians): Sir, [ beg to move:

Pages 1 and 2,—

for lines 11 and | to 8 resper-
tively, substitute—

“{2) The Court shall be the
supreme governing body of the
University and shall exercise all
the powers of the University not
otherwise provided for by this Act,
Statutes, Ordinance and Regula-
tions:

Provideq that every new Statutr
or amendment or repeal of an
existing Statute shall require the
previous approval of the Visitor
who may sanction or dizallow it
or return it for further considera-
tion.". (21).

Shri Koya (Kozhikode): Sir, I beg
fo move:

Page 2—
after line § ingert—

“(c) to glve directions as it
deems fit to the appropriate autho-
ritieg of the Univer:ity on matters
concerning the imparting of reli-
gious instruction to the Muslim
students of the University;

(d) to pass resolutions on the
and ad istration
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the assets liabilities and proper-
ties of, and endowmonts and trusts
with, the University and on the
report and accounts of the Uni-
versily; and” (7)

SBhri Frank Anthony: Sir, you will
notice that all I am seeking to do is
to restore, within the very stringent
framework of this Bill,—I am not
questioning its stringent character, I
am conceding that there is an emer-
gency in the University —the principle
of the court being the supreme gov-
erning body. I am even taking the
precaution, because I 1calisy there
may be the need—I have no personal
knowledge—of cleaning up the Uni-
versity. And I want ample authority
to vest with the Government and fits
nominees to clean up the University.
As you will see in the proviso it gives
stringent supervisory powers to the
Visitor. There coulg be iip amend-
ments to any statute by the court,
though it is a nominated bLody, except
with the previous spprovel of the
Visitor,

1 say this—and 1 ask you, Sir, to
give me a little time as | have several
other amendments &nd 1 wang 1o
cover them here—that I am doing
this because 1 want the Minister and
the House to make s~ne rocognition
of the right of the Muslim minority
in this University. That is vitally
important. The Minister has already
argued that the Muslim minority has
no right, tidde or interest. I say, with
great respect, that is not correct, and
1 say this with great respect {0 Shri
Chagla. I have an academic interest
in this matter ag a 'awyver, but 1 have
a vital personal interest in it because,
ar [ wi'l show you in a minute, if
Shri Chagla's point, he contending for,
is accepted what happens between
him and the Aligerh University is a
matter between him and his commu-
nity, but, when, what he contends for
will destroy the most precious schools
ang colleges run hy other minorities
like mine, run by Sikhs, run by the
Parsis. run by the Christians and eo
on, a3 | will show you, then I join
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issue completely with him. T say this
with regret—] am not imputing mo-
tives though he imputed motives to
everybody—that Shri Chagla is trying
to show that the Mus'ims hag no right,
title or interest in the University. To
put it mildly, it was a classic exercine
in ambivalence, both on facts and on
law. Shri Chagla vehemently denied
that the Muslim University had any
fundamental right. He denled that it
is established, or even admnistered
by the Muslims. Then, equally vehe-
mently, he went on to say “But, we
will see that the personality. the indi-
viduality, the character of this Uni-
versity is maintained”. Now is that
not a contradiction in terms, I ask as
a lawyer. If what Shri Chagla says
is correct—I say it is not correct—that
the Muslim University was neither
established nor administered by the
minority then it is not only illegal
but it is immoral for Shri Chagla to
say that “we will maintain its perso-
nality and its character”. What per-
sonality and character has it got ex-
cept Muslim personality and charac-
ter? 1 am not going into the history:
it is there. There it was the Mustim
personality and character, the contri-
bution in education and in culture that
the Mus'im community may make to
the compesite culture of this country.
We are a pluralistic society. I repu-
diate the thesis that our culture is
monolithic. We are a pluralistie so-
ciety and every community has a
contribution to make to the comporite
culture and the mosaic of Indian eduo-
cation. 'When Shri Chagla refers o
its individuelity and personality ob-
viously he means the Muslim indivi-
duality and Muslim personality.
Then. it must flow from the right of
the Muslim community. If he says
that there is no right, title or interest
then he can Hinduise or Christianise
it because, according to him, there it
no title or jnterest to it for them, It
is just double talk. 1 say that Shri
Chagla can only maintain thy charac-
ter of the institution, its personaMty,
itg individuality if he concedes what
I am contending for, that they have
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got not only a right but a fundamental
rightt I had great respect for Shri
Chagla when he was on the Bench.

The Minister of Education (Shri
M. O. Chagia): Not now?

Shri Frank Anthony: Well, I don't
know.

MNow, what has he said in trying to
plead his case? 1 wish the Congress
members should listen to this. He
has said: this Unlversity was not estab-
lished by the Muslims, it was estab-
lished by the Legis ature. W.th great
respect to Shri Chagla may I say that
his tenti is pletely super-
ficial? It may have been given legis-
lative sanction. Yes. But who found.
ed this University? Is there any

University
(Amds.) Bill
with 300 institutions—the hostility of
some State Government to the minmo-
rity educational institutions. If Shri
Chagla’s thesis Is accepted, tomorrow
some State Government will say that
as a precondition to establishing a
college, as a pre-condition to estab-
lishing a school, we must get legisla-
tive sanction. It will happen Today
you cannot have a university except
through legislative sanction!

340

Shri M. C. Chagla: I do not want to
interrupt my learned friend but I
want to correct him. ] have never
suggested that a minority community
cannot establish an institution or that
it requires legislative sanction. It is
no use trying to prejudice the argu-
ment or making an appeal o other

itic Any community can

doubt ambout it that it was founded
with the blessings of the British Gov-
ernment, and they said “we are try-
ing this experiment with confidence
in the Muslim community so that it
may be an instrument of rrgeneration
for the Muslim communitv”. They
spelt it out in the 1820 Aligarh Mus-
lim University Act in the preamb'e,
in section 4 Whose properties were
there, movable and immovable and
whose privileges were there? Of the
Muslim community? Muslim property,
movable and immovable, and there
must have been Muslim blood. I can
tell Shri Chagla that it is not easy for
a minority to build institutions, For
building institutions for the minority,
as wp have done, we have to put in
not only our money and resnurres we
have alsn to put ou- hland into it
There is another superficial argument
and I am coming to that later. But is
there any doubt that it was Muslim
propertv? Mrrely hecausr vou go
through the formality of levislative
sanct'on it does not cease to he Mus-
lim property. Sir as a distineuished
jurist, you cannot al'ow Shri Charla
to insinuate guch a proposition I say
this to you, Sir, that if this proposi=
tion is mccep‘ed, not a single Sikh
institution can survive, Why? Why
will it not survive? Simplv because
I know—] do not know whether you
know it, but I know it because [ deal

establish and administer an institu-
tion. It will be protected under arti-
cle 30, I said that in this case it is
established bv legislature, 1 never
said that it applies to all cases,

Shri Frank Anthony: I am meeting
that. I say that no Universtv can
be established except hv leris'ative
sanction. What is there to prevent {17
Tomorrow some other States. hitierly
hnstile to minority educat’onal institu.
tions, ecan sav that heforr voy can
start a higher secondary schoo] he-
fore vou ran start a co'loge—we have
300 schonls at present: thev have to
be recognised by lepgislative sanction.

Shri Paliwal (Hindaun): How can
you equate schools to Universities®
(Interruption) .

Shri Frank Anthony: You can un-
derstand me, Sir. 1 do not expect
lavmen to understand me ‘o that ex-
tent. All I am saying is this. To-
morrow, what is there to prevent . . -

Mr. Speak~r; What Mr. Chagla has
sald just now—if | coulg follow him
correctlv—is that there must he a sta-
tute if a University is to be estab-
I'shed and therefore, what he sald
applied only to this University be-
cause it was Aligarh University. Bo
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far as schools, colleges and other ins-

titutions are concerned, they do not

require any statute or Act to be pas-
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founded with our blood merely be-
ceause you give them legislative re-
cognition, it is synonymous with es-

sed before they can he blished
This js what he says,

Shri Frank Anthony: That is what
he says I am meeting it on two
grounds. Merely because you have
to go through the motion of giving a
legislative veneer—that is a necessary
precondition—that  js not  establish-
ment. Thay is giving legislative re-
enrmition, if you like, but that is not
e-tablishment, Establishment means
a: o who founded it, whos, money
was it, whose property was it. Who
were the founders? The Muslims
were beyond preadventure the foun-
ders of this nucleus. Merely giving
legislative sanction is not synonymous
with establishment. God forbid if the
Supreme Court were ever in accept
this argument. At present, we know
that schools and colleges run by the
minoriliesa merely haye to get recog-
nition. Tomorrow, to destroy and of
our schools and colleges, what is there
1o prevent them

Shri §. N. Chaturvedi (Firozabad):
The Constitution will come in to their
rescue,

Shri Frank Anthony: All that they
will say is that yoy may have un-
recogniseq schools ang colleges but
before you can get recognition, you
must get leglslative sanction. What is
there to prevent them from saying
that? Under Entry 11. I am saying...

Mr. Speaker: Mr. Anthony has ap-
prehensions that in future the States
might pass legislation that even for
recognition, they will have to get the
sanction and a statute gr an Act will
have to be passed merely for a recog-
=mition.

Bhri Frank Anthony: Yes. It is not
an apprehension; it is an argument.

Then, on this parity of reasoning of
Mr. Chagla, it will then be argued
that in respect of 8ikh institutions,
Anglo-Indian or Christian institutions,

tablish L. Never in the life time
of any minority can this be accepted.
Sir, 1 am going to ask Muslims not to
go to court because they are not
only concerned but every minority is
concerned with this today. | am go-
ing to plead them not to go to court.
Their case is a hard case. If they
make a bad law, it will mean that if
you equate establishment with legis-
lative sanction then those who have
founded it—in this case, it is the
Muslims—all their properties, mov-
able and immovable all their privi-
leges, will come wunder legislative
establishment.

Then, Mr. Chagla said that they did
not administer it. I do not under-
stand this all. 1 do not want to
bring the Supreme Court into it. But
while 1 was arguing, the Chief Justice
=aid, it is quite clear thay they ad-
ministered—you go to the establish-
ment part. It is a complete perversion
of fact to suggest that Muslims were
not administering it. What is the
position? By the Act of 1820—that
was the founding Act—only Muslims
could be on the Supreme Governing
Body. I am not saying that that was
& wise thing. TUpto 1851, up till the
coming into operation of the Consti-
tution only Muslims could be mem-
bers of the Supreme Governing Body.
How can you say that they were not
administering it?

Further, Mr. Chagla made some re-
ference to the Executive Council. I
submit with great respect that
it is an entirely incorrect reference.
He said that the Executive Council
was administering it. The Executive
Council was to be entirely of Mus-
lims—I do not say it is a good prin-
ciple—but 1 am merely saying, vou
look at Statute 15. 1 know all the
facts. The Vice Chancellor had to be
elected by the Court—a Court en-
tirely Muslim, Pro Vice Chancellor
haq to be appointed by the Court—the
Court entirely of Muslims; 20 out of
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30 members were to be elected by the
Court—the Court entirely of Mus-
lims and other 10 members also had
to be Muslims. [ am merely showing
that this was, more than many other
institutions, administered exclusively
by Muslims. For anybedy to come
now and say that it was not adminis-
tered by Muslims is to fly in the teeth
of facts,

Mr. Speaker: 1 hope he is conclud-
ing now.

Bhri Frank Anthony: Yes; I am con-
eluding. Sir, I have to meet his argu-
ments, Otherwise, nobody is golng t
aecept my amendment.

Mr, Chegla asked: Why did the
Muslims not po to the court when
there was an amendment in 1851 de-
leting the proviso 23(1)? The proviso
was that only Muslims shall be mem-
bers of the Court. I will give two
very good reasons for that. I am
conceding because 1 have argued
about every onc of education cases
in the Supreme Court, that when
an institution takes aid, then Govern-
ment has regulatory powers. So, for
two wvery good reasons, after the
constitution came into  effect, the
Muslims could not have gone to court.
Firstly, it was because they were told,
"This is a reasonable regulation since
you are getting aild." But the more
important reason was this Statute 8—-
these are called statutes—was
kept in tact. If you look at Statutr
8, you will find that it made imperu-
tive that at least hetween 80 to 90 per
cent was guaranteed as Muslima.
This was even after 1951 Act. Why
should they go to court?

Mr. Chagla har made some refer-
ence to article 15. With great res-
pect 1o him. T must say that that has
no relevance to educational institu-
tions. It deals with hotels, restaurants
and public bathing places. I concede
to this that under article 28(1) of the
Constitution, if an institution is whaolly
aided, if it is receiving aid, it may
not teach religion. Now, the Roman
Catholic schools in Kerala, wholly
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aided, shal] not teach religion. But
it does not mean that they cease tn
be administerey by Roman Catholics.
Under article 28(2), if a minority
institution jg getting aid, it shall not
exclude a person on the ground -of
community, caste or religion. 1 say
that all this regulation is perfecily
legitimate that members of other
communities must be admitted, If it
is wholly aided it may not teach
religion but all the other attributes
of administration by a minority ahall
remain there because It is a funda-
mental right.
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Then, Sir, Mr. Chagla's thesis was
this—he said this glibly—that the
House is soverelgn. The House is nnt
sovereign. That is the British con-
cept. The House is subordinate to
the Constitution. Ag I said, I had
great respect for Mr. Chagla whep he
was o judge. Many cases were dealt
with by him. Does he forget the case
in which 1 was the counscl, when the
Government tried to destroy the
Anglo-Indian schools—the 1954 case,
the Bombay Education Society case?
I went to him and he gave judgment
in my favour. What did Mr. Chagla
say—I do not know whether he said
it or Justice Mahajen said [t? He
said: Here is the fundamenta) right
of g minority, a recognised minority,
the Anglo-Indian community. The
sovereignty of the legislature must
yield to their fundamental right. Mr.
Chagla struck dowpn the monstrous,
proposed legislation by the Morarji
Desal Government because, although
he was sovereign so far as cducation
was concerned, that sovereignty had
to yield, the Police power of the
State had to yield, to the fundamen-
tal right of the minority. I say this
if you recognise ex-hypothesi that
there is a fundamental right of the
Muslims to their property they were
dministering lusively—it ripened
into a fundamenta]l right in 1950—
then it has to yield. But I am not
carrying this proposition to a logical
extreme. Al the regulatorv powers
arp there. T do not understand why
Mr. Chagla has taken on himself this
rather malodorous job. The law is
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there; the Act i3 there; the Chatter-
jee's Committee is there; they were
all Hindus—non-Muslims. They said
in 1961 “We recognise the funda-
menta] right of the Muslim minority”.
When they had gaid it, why should Mr.
Chagla take it on himself to deny the
fundamental right of his own com-
munity. What is he afraid of? 1 am
making every concession to Mr.
Chagla; I am making every conces-
gsion to Mr. Ali Yavar Jang not be-
cause he is my friend but in
order to clean up the University.
Keep it tight as long as you like, but
recognise the right of the Muslims
in this matter. You have ample
powers of regulation. The Supreme
Court in the Kerala reference about
Roman Catholic school accepted
regulation. What regulation? Gov-
ernment could tel] them, “appoint so
many scheduleg castes in the Chris-
tian school” as to who should be the
Manager. You can tell the Muslims
of the Muslim University, as you
told the Anglo-Indians, "“in return
for aid, you should have 40 per cent
of non-muslims; in return for aid,
you may not teach a religion". But
you must leave to them the other
necessary atiributes of administration.

I appeal—] do not know whether
my appeal will have any effect on
the members of the Muslim commu-
nity—to them not to go to Courts
because they wi'l have to face all
kinds of legal contortiong in these
matters. 1 am vitally interested be-
causp the Muslim case is a hard case
politically, If the judgment makes
a bad law, it will adversely effoct
every minority. | am not giving out
any secret: 1 wrole to the Prime
Minister saying that it woulgq ad-
verse'y affect every minority. 1 saw
him. I told him that all that 1 was
agking for while keeping the court
nominated, to make Muslims—I am
prepared to come down—the majority.
Can you not get 60 Muslims whom
Yyou can trust? The Prime Minister
:certainly did not object to my saying
-this. He sald, “The Muslim Congress
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M.Pa, are also deeply agitated; I have
given them an assurance that we ghall
bring in a legislation, but I do not
want to mention the time” 1 did
not want to embarrass the Government
and was prepared for the legislation
to come much later. The Prime Minis-
ter said that he has given an assurance
that a preponderant majority will be
Muslims. How can there be a pre—
ponderant Muslim majority unless
there is the pre-condition of the Mus-
lim right. Why can he not do it
here? That is what I am asking for.
Do here what the Prime Minister has
already assured that he will do.

Bhri Muohammad Ismall (Man-
jeri): This amendment has been
given notice of by Mr. Koya and my-
self. The amendment asks for powers
to the Court that is going to be nomi-
nated under the Act to have some con-
trol over the matter of imparting reli-
gious instruction to the  Muslim
students of the University. The second
part of my amendment is that the
Court, which is a nominated one, a
purely advisory body, shall have some
power over the properties and assets,
of the University. Really speaking.
many of the properties and the assets
of the M.A.O, College have been taken
over by the Muslim University at the
time of inauguration of the University.
Therefore, I want the Court to have
these powers. The Court, as it is en-
visaged in the Bill, is a purely advi-
sory body; it must give advice only
on matters on which its advice is be-
ing sought by the authorities. If they
find anything happening that i3 not
good for the University, they cannot
themselves tender any advice; they are
prevented from giving such - advice.
That is the kind of body which is en-
visaged in the Bill. Now, to under-
stand our objection to this Clause of
the Bill, we must know a little of the
background and history of the Uni-
versity.

The Muslims were very backward
round about 1857. Ewven before that,

they did not want to take to Western
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education; they wanted to boycott
Western culture and education; but
along with that they also boycotted
modern education, scientific education.
After 1857 they were op
maligned, deprived of every right and
were reduced to a very miserable con-
ditlon. Sir Syed Ahmed Khan thought
about the situation. He thought that
the only way of regenerating the peo-
ple and improving their condition was
through modern education. At the
same time there was the agitation that
np education without religi ins-
truction can be true education for
anybody. That was the ideg of the
whole Muslim community. Sir Syed
Ahmed Khan recognised the validity
of this opinion and he himself subs-
eribed to that opinion. Therefore, he
was thinking of combining Western
education, modern and scientific edu-
cation, along with religious education.
He went to England; he saw how the
Universities of Cambridge and Oxford
were working . ..

Mr. Speaker: The whole history is
not necessary now,

8hri Muhammad Ismail: I will be
very short. I am placing this before
the House so that we may have the
right understanding of the position of
the Muslim University,

Mr. Speaker: That has becn done
during the general debate, All these
facts have come there.

13 hrs.

8hrl Mohammad Ismail: I have to
supplement the things that have been
said in the course of the debate. I
thought that 1T would be given an op-
portunity to speak and | was very
hopeful because of rome of your re-
marks that I would have my tu-n, but
then I was not given an opportunity.
However, I am quite relevant in say-
ing these things in reference to the
amendments I have moved. My amend-
ments cannot be understood without
this background. Religiou; education
and modern education had to be com-
bined for making the Mussalmans tske
to education and allow themselves to
be lifteq from the backwardness to

which they had been pushed by cir-
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cumstances, So, in 1870, a commitiee
wag appointed, and the ittee re-
o0 ded the establish t of a
school on modern lines. First a High
School was established in 1875 and
then a college in 1877, i.e. the M.AO.
College. It; foundation-stone was laid
by the then Viceroy of India, Lord
Lytton. At that time, this idea of a
university was placed before the Gov-
ernment as well as the people of the
country. Sir Syed said that Mohamme-
dan Anglo-Oriental college, or MAO
College, the foundation-stone of which
was laid by the Viceroy, was an ins-
titution belonging to the Muslim com-
munity as a whole; it had been brought
into being by the combined efforts of
the Muslim community. It was not a
donation or a gift by any individual or
by a Monarch, as used to be the prac-
tice during those days with reference
to the setting up of educational institu-
tions, but it was the effort of a whole
community which had brought the
MAO college into being.
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He also saig that the plan was that
this MAO college might expand into
a university whose sons shall go forth
throughout the length and breadth of
the land to preach the gospel of free
enguiry and of la-ge-hearted toleration
and of pure morality. That wags the
plan and that was the aspiration of
Sir Syed Ahmeg Khan. He was the
founder of the MAQ college which be-
came the nucleus of the Aligarh Mus-
lim University,

This idea of forming a university or
setting up & universily is to be found
running through the efforts of all the
people who were then working in the
fleld of education, right from 1870 up
to the formation or the establishment
and inauguration of the university in
1920, for a period of more than fifty
years.

Then, the Bill itself was framed In
consultation with the Muslim Univer-
sity foundation committee which had
been set up by the authorities of the
MAO college. They were In negotia-
tion with the Government all along
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on the question of transforming and
converting the MAO college into @
Muslim university. The chairman of
the Education Commission, Sir William
Hunter in a report of his after refer-
ring to the ‘idea that education with-
out religious instruction is no educa-
tion'. says:

“At the same time. the Moham-
medan founders of thiy strictly
Mohammedan  institution  have
1Lrown open their doors of the
university to all races and creeds;
among the 258 students I fing 57
Hindu: for nearly one-fourth of
the whole) Christians and Parsi
lads have also received a liberal
education  within its walls. This
liberality of mind pervade, not
only its rules angd its teaching but
the whole life of the place”.

“This was what Sir William Hunter, the
chairman of the Education Commission
saig about the M.A.O. college which
was the nucleus of the Aligarh Mus-
lim University. So, this idea was al-
ready there. It was not such an ex-
clusive educational institution as is
being thought of by some of our
friends. However, it had to cater to
the special needs of the Muslim com-
munity whose members were speclally
backwarg b of the cir Y
political ang otherwise. The necessity
and fact of the contrcl and manage-
ment of that institution being with the
Muslims, because of the combination
of scientific and religious education
there, is evident by many a record
bearing upon the establishment of
the university. After prolonged nego-
tiations with the Muslim leaders and
the Committee concerned with this
university. the Government of India
finally agreed to that arrangement.
But they said that they must first get
the sunctivn of the Secretary of State
for India for that purpose. In the des-
patch from the Government of India
in 1811 tn the Secretary of State, there
are certain passages which I shall
crave your indulgence to read out.
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Mr. Speaker: If the hon. Member
wantg to quote extensively end take
one hour to move an amendment, I
think that is not proper,

Shri Muhammad Ismall: I was not
given an opportunity to speak pre-
viously.

Mr. Speaker: 1 quite appreciate
that. That is why I am allowing him
to speak now. But there ought to be
some limit. Even then, he would have
got only ten to fifteen minutes, and
1 am allowing him that much time.

Shri Muhammad lsmall; It is a sup-
remely important and vital question

for the Muslim community spread
throughout the country. .
Mr. Speaker; Other Members were

given only about 15 minutes. Even
now, I shall allow the hon. Member 15
minutes, but he should not exceed
that,

Shri Muhammad Ismail: 1 am ex-
tremely obliged to you, and 1 shall
crave your indulgence a little further.
In the despatch to the Secretary of
State, the Government of India had
stated:

“We trust that Your Lordships
in sanctioning a university at Ali-
garh will share the hope which we
confidently entertain that this new
and interesting educational experi-
ment supported by the confidence
of the Government of India and
the Moh d ity will
be the source of enlightenment and
prosperity to that community and
will fittingly crown and carry on
the noble work and the lofty hopes
of Sir Syed Ahmed Khan.".

That was what the Government of
India said. The Secretary of State, in
replying to that sanctioned the univer-
sity in principle and wanted the Gov-
ernment of India to settle the details
with the Muslim University Founda-
tion Committee, That took a long time.
There were prolonged negotiations.
Finally, a Bill was drafted. As I said,
that Bill was drafted by the Education
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Member at that time, in consultation
with a deputation of the Muslim Uni-
versity Foundation Committee which
was vitally connected with the MAO
college. Finally, the Bill was framed
and completeg in consultation with the
Muslim leaders through their commit-
tee, and it was presented to the Im-
perial Legisiative Council in 1820 and
it wag also p i almost unani ly;
1 do not think there was any opposi-
tion to it. There were Muslim Mem~
bers, Hindu Members and also Euro-
ptan Members in the Imperial Legis-
lative Council; they sympathised with
the sponsors of the university and with
the objects of the university and they
passed the Bill,

In the Statement of Objects and
Reasons appended to that Bill it was
clearly indicated that this wa. an ins-
titution which had grown out of the
MAO college, which had becn estab-
lished and administereq by the Mus-
lim community and all the properties
belonging to the MAO college and all
thy committees which were working
under the auspices of that college for
the establishment of the university
were to be handeg over to the univer-
sity; properties worth lakhs of rupees
were to be handed over to them and
all those Committees and College had
10 be dissolved ang only the univer-
sity should take the place of all those
bodies. Therefore, it was the MAO
college which had been transformed
into the Aligarh Muslim University; all
its endowments, all its properties, all
it; money, and cven its debts and lia-
bilities were to be handed over to the
universily under the 1920 Act. Ac-
cording to the provisions of the 1920
Act, even any donations that might be
fiven later on in mommeofthemo
college or any of its 1d
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MAO College. In one instance, Sir
Aga Khan went round the country and
collected Rs. 30 lakhs. That was given
to the Government of India for this
Muslim University. Even after the
establishment of the University, mil-
lions of rupees, eight millions and ten
millions of rupees, were collected and
handed over to the Allgarh Muslim
University.

Therefore, it was all along under-
stood that it was a2 Muslim, a minority
institution. I want to mention one fact
in this connection. Sir Surendranath
Banerjee, whom I used Lo consider as
my hero in my youthful days, ay a
member of the Imperial Legislative
Council congratulated the sponsors of
the movement, including the Educa-
tion Member who pr the Bill,
on having established this University
for the benefit of the Muslim commu-
nity. He assured them of the sympa-
thies of the Hindu community. He
said, ‘1 representing the Hindu com-
munity assure you of our sympathy to-
wards the object of thi; Muslim Uni-
versity’. Other members like Shrl
Sabuadhikari. ...

Shri Pallwal: May I know if other
Members will also be given a chance
to speak?

Mr. Speaker: It looks as if Shri
Muhammad Ismail will take most of
the time left.

Shri Muhammad Ismall: If you do
not want me to continue, I shall re-
sume my seat.

Mr. Speaker: There ought to be
some end. He has taken more than
25 minutes.

Shri Mohammad Ismail: We are the
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be construed as having been given
truly to the Aligarh Muslim Univer-
#ity. That is the provision in the 1820
Act,

Now when this University was in the
offing. when it was going to be estab-
lished. there were further collections
from the people, apart from the pro-
perties and assets belonging to the

ple who are vitally interested in
lhls matter. Fairnes. demands that we
must be allowed some opportuanity to
explain facts,

Mr. Speaker: Dors he not think that
1 have given him sufficient time al-
ready? He is still asking for more.
Shri Muhammad Ismall: If we can-

not ask for our rights, I roquest you
for latitude and indulgence.
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It wag understood at the time the
Bill was passed that it was a minority
organisation intended specially for
the benefit of the Muslims of India.
However, it was not confined &t any
time, from the time of its nucleus MAO
college upto today, to the Muslim
eommunity alone. There were mem-
bers from other communities, as there
are now There wag no wall, and
and the-e is no wall, as is being ima-
gined by certain people that divides
these University students from other
students, They were there in the life
of the country; in  extra-curricular
activities, they were going throughout
the country, nol only throughout the
the country but th:roughout the world.
Nothing prevented them from mingling
with the rest of the country and the
reat of the world. That is the tradi-
tion this institution has fostered,
though it is a minority Institution,
Therefore, no harm will come if it is
allowed to continue a; it had been en-
visaged,

And how did this incident happen,
on 25th April? At the very outset, 1
want to tell you that whatever may
be the p-ovocalion, whatever might
have been the circumstances, nobody
will condone the violence that was in-
flicted not only on the Vice-Chancellor
but upon anybody else. We all sympa-
thise with the Vice-Chancellor and
wish him well and compicte recovery.
long life angd all happine:s.

Rut that is not the question, The
point, az has been stated by Shri Frank
Anthony and others, is, could this in-
cident not be dealt with by the ordi-
nary law already existing in the coun-

try?

Are there not conspiracie; in the
country, much bigge: and worse cons=
piracies? Are they being dealt with
by ordinances? That is what I want
to know,

About the words ‘establish and ad-
minister', 5o much emphasis is being
placed on the word ‘establish’. There
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are different meanings to the woed
‘establish’. 1f we ask for the meaning
of ‘communalism’, ‘nationalism’ angd o
on, then it is said ‘go to the dictiom-
wry’. Different dictionaries give differ-
ent meanings. There are different
meanings for the word ‘establish’.
When | say that I have established tte
fact that today the House of the Peo-
ple is sitting, does it mean that when
and because I established the fact the
House of the People has come into
belng only then? When I say I estab-
lish that fact, it is clear it mean; that
the fact is being confirmed, recognised.
We have asked Government to recog-
nise this institution and help us to yet
it up ag a minority institution. It is a
contract between two parties. It iy pus
in the shape of an Act. When I go to
a Registrar in connection with the
purchase of a property, and he puts
many conditions for registering the
sale-deed; and then when I come out
as the owner of the property, am [
denied the right and ownership of that
property because I went to the Regue-
tration offices, a Government agency?
Is that right? In the same way, in
establishing a University, if we go to
Government for certain rights and
privileges which are very necessary
for running a university—the degrees
and diplomas have to be recognised
and we have to receive aid and
assistance. . .

Mr. Speaker: Now he ought to stop.

Shri Mahammagq *smail: Therefore,
it is a minority institution. It is well
protected by the Constitution of India
hy more than one article which hes
been placed before the House by pre-
vious speakers, article 30(1) and other
articles.

Shri D. C. Sharma (Gurdaspur): I’
am sorry for the hon. Members whoee
speeches | have heard with rapt atten-
tion. I do not think there is anv ques-
tion of an institution being a minority
institution or a majority institu‘iom. I
am & member of the Punjabi Univer-
sity, Patiala. All these days I have ast
heard anybody say there that it is =
midority institution meant for e
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Sikhs established for the Sikhs and to
be edministered by the Sikhs. T think
this i a prosposterous proposition that
has been put forward by some of my
fwends and I am really sorry for them.

There is no question of minority and
majority here. Otherwise, Delhi Uni-
versity will have to change its charac-
ter, Vishva-Bharati will have to
cbange its character. Shri Khadilkar
who is a Maharashtrian is a member
of the court of Vishva-Bharati Uni-
versity, What right has he to be
there? It is a University established
by Shr Rabindranath Tagore ot
Bengal for Bengalis. What right has
Shri R. K. Khadilkar to go there?

Shri Raghunath Singh: He should
be turned out!

Shri D. C. fharma: This kind of
argument about a minerity University
or majority University has absolutely
no validity in the year 1865 1 think
a, time passes this kind of talk will
have absolutely no significance in free
India.

Shri Mohammad Ismall: But the
Constitution of India is in existence
now

Shri D. C. Sharma: I am coming to
that.

1 therefore submit most respectfully
whether a University iq established by
the Centre or whether it is established
by a State or by a person—as it is by
a gentleman called Karve, I am refer-
ring to the Women's Univessity which
wae, 1 think, taken over by the Bombay
Government—all these  universities
be:ong to India, they belong to the
Indian nation and they belong to all
of us. 1 am as much interested in the
Muslim University as any Muslim, and
1 do not think they should bhave a
mipori'y University and others should
have & majority University.

Secondly. my friends were very
mueh worried about the imparting of
religious instruction in that Univer-
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sity. In the first place, I think most
of them do not undcrstand what a
university is. I am very sorry to say
—and I say this without meaning any
disrespect to anybody—that a Mem-
ber has been arguing here the case
of Aligarh Muslim University and he
has been basing all his arguments on
300 schools that he has been running.
He does not know the difference bet-
ween a school and a University. He
does not know what schools are and
what a university is. So far as
schools are concerned, in Punjab we
have schools like those run by the
Arva Samaj, those run by Christiansg,
those run by the Sikhs and those run
by so many other denominations
They go their own way, but you can-
not say that the Punjab University,
Chandigarh, belongs to the majority
community and the Kurukshetra Uni-
versity helongs to some community
which exists in heaven.

Shri Frank Antheny: May I ask the
Member whether he has looked at the
Constitution?

Shri D. C. SBharma: Much more
often than you. You look at the Cons-
titution for your practice, I for my
own edification.

Shri Frank Anthomy: Bince he has
referred to me, on a point of clarifi-
cation, may 1 say thls? Let him look
ut the Constitution. The words used
are “educational institution"—no diffe-
rence between a university and a
school. '

Bhri D. C. Sharma: I have read the
Constitution.

Shri Frank Anthony: Then you
have not understood It

Shri D. C, Sharma: [ do not under-
stand because T represent eight lakhs
of people, I do not understand any-
thing. Because you are a nominated
Member, you understand every-
thing. .. ... ..

Khri Frank Anthomy:
my community.

Raepresenting





