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Mr, Deputy Speaker: Has the hon.
Member the leave of the House tu

withdraw the Bill?

Amendment Bill

Several Hon. Members: Yes.

The Bill was, by leave withdrawn.

15. 12 hrs,
CRIMINAL LAW AMENDMENT BILL
by Shrimati Lakshmikanthamma

Shrimati Lakshmikanthamma (Kha-
mmam): I beg to move:

“That the Bill further to amend
the Indian Penal Code and Code
of Criminal Procedure. 1898, be
taken into consideration.”

Mr, Deputy-Speaker, Sir, the law
regarding obscene publications is co”
tained in section 292 of the Indian
Pena] Code. According tn this c-
tion, the possession, sale, hire, distri-
bution, exhibition ete. of any cbscene
pubication as also the import and ex-
port of and business in such publica-
tions is made punishable. Section 293
prescribes a more severe punishment
when the recipient of such a publica-
tion is of an impressionable age. Al-
though these provisions may be said
to be adequate so far as they go, the
fact remains that they do not go far
enough.

I would like to say a word here
about journalism Journalism is sup-
posed to be very sacred. Great writ-
ers used to write certain works and
when they used to be asked to dedi-
cate their works to kings, they used
to refuse. We have an instance of
Pothanna who translated Bhagvatam
in Telugu where a king asked him to
dedicate his works to him hut he re-
fused. He went before the diety
Saraswati saying, he will rather live
in jungles starving rather than selling
his works to such people,

Here, it is a sad state of affairs.
Even for g paltry sum of a few rupees,
people resort to write whatever others
woulg like them to write. For the
sake of black-mailing some people,
they write certain obscene things of
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which they ought to be ashamed of
themselves and we are ashamed of
such people. This kind of writings
which in modern times became noto-
rious as yellow journalism has invent-
ed many new forms of indecency. It
is a matter of deep concern that yel-
low journalism has been growing un-
checked -and has been indulging very
freely in scurrilous attacks against
persons of status and standing with
impunity. There are several motives
behind these writings. If we just go
into the reason why these people re-
sort to such writings, we find the
motive, firstly, is to create sensation-
alism, A few years back we had in
Madras the famous editor called Lak-
shmikanthan who used to write all
sorts of things against various persons.
Just to create sensationalism, he used
to write such things and the people,
even rikshaw-walas, used to wait for
the publication to come into the mar-
ket and go about reading and all that.
Of course, the times have changed.
Now there is less and less aptitude
on the part of the people to read such
writings because they Lknow the
motive behind this. So, as I said, one
motive is sensationalism,

Another motive is character assa-
sination and the black-mail. People
feel that they can make an easy living
by resorting to this sort of writing.
They go and threaten people that they
will write such and such a thing on
them and these people beg to them
and pay them a few rupees. This is
the way they make their living.

And lastly there is a sheer sadistic
pleasure in this sort of writing. There
are also some political motives. Out
of jealousy or political enmity or
rivalry, people go and approach jour-
nalists who own a paper like this,
give them some money and ask them
to write what they would like them
to write. These writings are grossly
indecent, obscene and are intended
to blackmail persons. Generally,
these writings often create the desired
effect by lowering the prestige of some
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high placed persons. If we are at-
tacked, if they write something bad or
good, we can be indifferent. As is
stated in Gita, one should rise above
praise or dispraise and one should
have equanimity of mind in victory or
defeat and so on. It is all right for
politicians, But what about others?
We are so much used to these things.
But the other people who attach so
much importance to these fellows
would not like to be condemned or
talked of low. They will be worst
affected either psychologically or even
sometimes it may lead to committing
suicide, etc. Any amount of protec-
tion would not help them, nor any
legal action can remedy these matters.
These people who are attacked are
afraid to go to a court of law because
they feel that undue publicity is given
to these indecent writings. Though
they have the protection under the
ordinary law to go to a court of law
against such a publisher, still because
they are afraid of undue publicity,
they are reluctant to go to a court of
law.

I also know of instances where
women’s education has suffered due to
this yellow journalism. Certain
Women’s Education Councils in
States have passed a resolution as to
how yellow journalism has adversely
affected women’s education, There
were also some time back—I do not
have the cuttings from papers at pre-
sent with me—letters to the editors
where they said that Government
should come forward and take steps
against such persons who indulge in
indecent and scurrilous writings. It
is only now that more and more
women are going to schools and col-
leges and get educated. The parents
are now boldly coming forward to
send their girls to schools and col-
leges. 1 know of an instance where
a girl was admitted in a college and
because of some political rivalry,
somebody wrote something bad with-
out any base at all and a loose bundle
of it was sent for distribution. The
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father of that girl got so much per-
turbed because of the social condi-
tions that we live in in our country,
that he got the girl to discontinue
her education, and with great diffi-
culty he could get her married.

When feelings are so bitterly roused,
sometimes, even murders and suicides
take place, I was gaying a little while
ago about Lakshmikantan, the editor
of a paper in Madras. He was mur-
dered and there was so much of sen-
sation at that time. There are also
innocent people who, when they get
involved in these kinds of writings,
sometimes commit suicide,

It is all right if such writings and
counter-writings go on in our coun-
try; if they occur even in respect of
the biggest men in the country, it is
all right, but sometimes, even foreign
dignitaries are involved in such scur-
rilous attacks in the press. Shrimati
Renu Chakravartty had referred some
time back to a paper in Bengal which
had written such indecent things
about some foreign dignitary; the hon.
Prime Minister while referring to
that in the course of his reply to the
debate on the resolution regarding
Chinese invasion saiq that it was all
right as long as they attacked the
people here, and one could put up
with any amount of that kind of
writting, but when foreign dignitar-
ies were involved in such matters,
then it was a matter which ghould
be taken up seriously and effective
steps should be taken to check that
kind of thing. Such attacks if allow-
ed to go on unchecked are likely to
have an adverse impact on our coun-
try’s relations with other countries.

There is at present no Central Act
to effectively deal with such writ-
tings, after the repeal in 1957 of the
Press (Objectionable Matter) Act,
1951, Therefore, in the interests of
healthy journalism and also the sense
of decency to be observed in our so-
ciety, it is desirable that Parliament
should undertake suitable legislation
to combat this evi] throughout the
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country. If the growth of such writ-
ings is not curbed effectively, Gov-
ernment would be failing in their
duty to protect the elementary rights
of the citizens in a welfare State.

The present Bill, therefore, seeks to
devise effective measures to combat
the evils of obscenity, scurrility, gross
indecency and blackmailing in writ-
ing. And it has been stated in the
Statement of Objects and Reasons
how effectively “‘We can combat these
evils by—

(1) providing for the enhance-
ment of the penalty under
section 292 of the Indian
Penal] Code from  three
months to two years and also
by providing for more deter-
rent punishment for a second
or subsequent offence;

(2) penalising printers, publi-
shers, writers etc. of scurril-
ous matter which is grossely
indecent or intended for
blackmail;

(3) penalising not only sale etc.
of obscene objects but also
sale etc. of scurrilous writ-
ings or writings which are
grossly indecent or intended
for blackmail, to young and
unwary persons or to those of
impressionable age;

(4) enhancing the maximum term
of imprisonment specified in
section 293 LP.C, i{rom six
months to three years;

(5) penalising persons who in-
dulge in talk which is scur-
rilous, grossly indecent or
intended for blackmail;

(6) demanding security for good
behaviour from person dis-
seminating defamatory mat-
ters; and

(7) forfeiting to  Government

publications containing mat-
ters which are defamatory
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within the meaning of section
499 I.P.C,

It is also proposed to make conse-
quential amendments to the Code of
Criminal Procedure and to repea] the
corresponding laws in force in any of
the States, This again is sought to
be provided for by amending section
292 of the IP.C. so as to prescribe
enhanced punishment and also by pro-
viding for a still more severe punish-
ment for a subsequent offence of
the same kind. It is also proposed to
insert a new section 292A which lays
down in detail the punishment for
writings which are grossly indecent,
scurrilous or intended for blackmail.
The necessary details regarding the
offences have been elaborately set out
in sub-sections (a) to (g), and there
is also provision for enhanced punish-
ment in the case of a subsequent
offence, Explanations have also been
added in order to make the intention
of the section clear and precise.

Consequential amendments in sec-
tion 293 of the IL.P.C. also have been
provided for. The relevant sections
of the Code of Criminal Procedure
bearing on the above sections of the
IP.C. have also been suitably amend-
ed, and the repeal of the State laws,
if any, corresponding the present sta-
tute, has also been provided for.

In view of the necessity of under-
taking such legislation, I have brought
forward this Bill before the House for
its consideration and acceptance. I
hope that the provisions of the Bill
will be found useful and effective in
plugging the loopholes in the law
relating to obscenity, scurrility, inde-
cency, blackmai] and similar defama-
tory writings that are slowly but
surely developing in the so-called yel-
low press of the country,

So, I request the House o consider
the Bill anq pass it.

Mr, Deputy-Speaker: Motion

moved:
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“That the Bill further to amend
the Indian Penal Code and the
Code of Crimina] Procedure, 1898,
be taken into consideration.”

Shri D. C. Sharma (Gurdaspur): I
congratulate my sister Shrimati Lak-
shmikanthamma for having brought
forward this Bill. I think that it is a
very timely Bill. It is a Bill which
not only deserves favourable consi-
deration at the hands of Government
but also calls for immediate imple-
mentation. It demands an amendment
of the IPC in the shortest possible
time. It wants that some of the evils
which are creeping into our social
organism and some of the defects
which are corrupting our public life,
and some of the malpractices which
are becoming the bane of our Indian
journalism should be removed and be
done away with as early as possible.

I look at this whole Bill in the con-
text of the growth of Indian journal-
ism. Our Indian journalism has been
a matter of pride for our country and
a source of great gratification so far
as my countrymen are concerned. It
has had very glorious traditions. It
has produced great missionaries of
freedom, great campaigners for hu-
man dignity and great crusaders for
human rights. The history of Indian
journalism is one of the most glorious
chapters of which any Indian can be
proud.

There was a time when Indian
newspapers used to be held up before
the whole world as examples of clean
writing, decent thinking, national
ardour and social and political fer-
vour. Of course, there were a few
papers used to be a kind of dark spot
on the fair face of Indian journalism,
but they were not to be taken serious-
ly, and their number was very insig-
nificant and very small. They were
not taken notice of by anybody and
they were ignored and rightly ignor-
ed. But, unfortunately, the freedom
that we have got has also meant free-
dom for the press of India. Of course,
I would be the last person to curtail
the freedom of the press in India.
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You can understand what has happen-
ed in Pakistan where they have put
some curbs on the press. The jour-
nalists there have gone on a token
strike. They are trying to combat
that attack on the freedom of the
press. I think a thing like that can
be done only under a fascist regime,
under a totalitarian regime, and
Pakistan is nothing but a specimen of
political absolutism. But in g free
country, we have different codes for
journalists, different practices for
newspapers, and I am glad that my
country has very wholesome enact-
ments for preserving the freedom and
dignity of the press. Most of the
Indian press conforms to those tradi-
tions.

I say this as a member of the Con-
gress Party, I know we are very
much under discussion in the Indian
press. We also know that very often
we have not come out very favour-
ably from that discussion. We know
that sometimes all kinds of criticisms
are made about us. All the same, I
would be the last person to say that
since the Congress Party is ruling the
country, ruling the State, Congress-
men should not be criticised or that
the Congress Government should not
be criticised. No. Criticism is some-
thing which promotes, helps, demo-
cracy. But criticism should also be
healthy and wholesome. It should
be motivated by the best possible
considerations. It should subserve
the purpose 'of democratic functions
in this country. But unfortunately,
we have started copying some coun-
tries of only the west and also of the
east—I do not say that the west has
specialised in it. We have started
emulating some countries in  this
world where a particular kind of
journalism is practised on a large
scale and that journalism is called
yellow journalism. I do not know
why it is called yellow journalism.

Shrimati Yashoda Reddy (Kur-
nool) : Jaundice.
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Shri D. C, Sharma: Geld is yellow
and I think gold has got a very high
price. So I do not know why it is
called yellow journalism, Anyhow, I
do not want to quarrel with the name
which has been given. But I would
call it gutter press journalism, It
is journalism of the drainage, journa-
lism which in public life is something
which can be described as equivalent
to those things which we do not gene-
rally mention in polite society.

The Minister of State in the Minmis-
try of Home Affairs (Shri Hajarna-
vis): Why mention it here?

Shri D. C, Sharma: This kind of
journalism has come into being. For-
tunately, I do not see much of it at the
national level, though even at the na-
tional level, we have some specimens
of it. But unfortunately, we have
this kind of journalism more in evi-
dence at the state level, and still more
unfortunately, we have its specimens
working more at the district level.
Therefore, I think this disease is com-
mon to all the levels of journalism,
though it goes from top to bottom in
a kind of arithmetical progression—
it increases as the level declines. That
is what is happening. I feel that
something should be done to check it.

My sister has referred to three
things—obscenity, scurrilousness and
indecency. We are all familiar with
these. We all know what is obscen-
ity though it is very difficult to define
it. I think anyone can know what is
scurrility even though he be illiterate.
So far as the third thing is concerned,
I think that is also well known. Who
does not know what blackmail is. But
the difficulty arises when you have to
define these terms in legal phraseo-
logy. But I think it would not be
difficult for anybody to do so. After
all, we can give approximate defini-
tions of these things. For instance, it
has been said that nobody has so far
been able to deflne aggression. But
we all know what it is. It is not
necessary to define a thing in order to
deal with it. The mos¢ essential thing
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is that you should know what it is
and how it affects us.

We all know how these three things
affect us—indecency, obscenity and
blackmail. Whatever you may say,
there are two types of persons who
are the victims of these three vices.
Who are they? The politician and
the prosperous man, These two
types of persons are generally un-
fortunate persons because they are
very often subjected to this three-
pronged attack. What happens when
we fight our elections? What hap-
pens when our Ministers go about,
when some official is doing his duty
in a way which is not to the taste of
somebody? What happens to some of
these businessmen? All these types
of persons are subjected to these three
things. But the politician is the vic-
tim of this kind of attack much more
than anybody else.  Therefore, in
sheer self-defence, the Minister, who
is the custodian of the good name of
this House, the good name of this
country and the good name of the
politicians of this country—whether
they belong to this party or that—
should stand up and say ‘I congratu-
late Shrimati Lakshmikanthamma on
having drawn my attention to this
very wholesome measure’. He should
say that in sheer self-defence. But
sometimes self-defence is overridden
by laziness. But Ministers whether
in the Centre or in the States tend to
acquire the occupational disease of
becoming mentally lazy. They want
that things should take care of them-
selves. They believe in the dictum
that sufficient unto the day is the evil
thereof. They want that things
should go on as they are. This may
be the attitude of this Minister also.
He may say they would consider it,
or give some kind of assurance which
will never be fulfilled.

As I said, this is a political disease,
an educationa] malady, a psychologi-
cal ailment. It is a disease born of
cupidity and jealousy and aims at
sensationalism. Whatever its origin,

SEPTEMBER 13, 1963 Law Amendment Bill 6102

we have to stop it. The hon. Member
does not want anything radical or
revolutionary. She only wants the
punishment under section 292 to be
raised from three months to two
years. If a man persists in that, give
him more deterrent punishment.
Penalise not only the editor, but also
the printers, publishers and the
writer. She says you should not
allow such writings to fall into the
hands of young persons of an impres-
sionable age. Let not their minds be
twisted, their psychology perverted,
their character depraved, There is no
harm in raising the punshment. In
fact, we had another Bill today in
which it is sought to raise the punish-
ment,

It is not only the written word that
is dangerous, but also the spoken
word. Sometimes, the spoken word
is, in fact, much more insidious than
the words that appear in print. I
think we should do something with
regard to that.

She wants that we should take
security from these wrongdoers, but
I think it is a simple remedy for a
desperate disease, a homoeopathic re-
medy when surgical operation is
called for. This good lady has been
very gentle and kind in this matter
and I think that, given the situation,
we must do it.

Finally, we are not doing this to
protect politicians, businessmen or
officers. We are doing it to protect
the fair name of Indian journalism, of
which every Indian citizen is proud.

=t TR Ja® R (qOEE)
oA S, & s fadas w1 faaw
FAT § 1 5 fadas =7 o Afgen agen
F [ AT AT TH FHA A TG
grar, fegat # ) ¥ 7@ g w@ T
¥ aoE § T Wit § QA gE
. # ST gHEdr §, o fF g
m ¥ wfgems 7t aga saT T g )
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that the yellow press in this coun-
try has been growing urchecked
and hag been indulging very freely
in scurrilous attacks against per-
song of stautus, standing and
influence.”
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Shri Himatsingka (Godda):
Madam Chairman I/wholeheartedly
support this Bill that has been in-
troduced in this House and it is a
very wholesome measure which
should receive the support of the
whole House. I was surprised to note
the opposition /put forward by the
hon. Member Shri Yadav. He said
that only the punishment has been
enhanced and that it is not necessary;
he added that this might be misused
for the purpose of suppressing honest
criticism of the Government or the
Ministers or the Government measures
like the bringing in of the question
of income of persons and so.on. I
wonder how he can make that sug-
gestion or insinuation, because
the amendments that have been pro-
posed are so clear and so explicit
that there is no room for any doubt
as to what the intentions of the Mover
of the Bill are. As a matter of fact,
she wants that indecent and scurrilous
writings intended for blackmail or
for humiliating persons unnecessarily
of wrongly and otherwise for the pur-
pose of blackmail should be curbed.
There is no reason why a Bill like
this should not be supported.

I would suggest one thing more in
this connection. The question was
raised as to how many prosecutions
have been started in respect of wri-
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tings of this nature. At the present
moment the law is that the person
who is defamed or is attacked must
himself go to court to file a complaint.
I feel that if the law is going to be
amended, there should be some pro-
vision whereby some representative
of the person who is abused or de-
famed or attacked should also be
entitled to go to court on his behalf.
Take, for instance, a very big or busy
person who is attacked very harshly
or unjustifiably in a manner which
cannot be justified under any circum-
stances. Unless he goes and files a
complaint himself, he cannot move
the court. It is impossible for him
to go to court and attend every
time the case is called up. There-
fore, the law should provide that
anybody on his behalf or anybody
interested in that person may also
file a complaint and take proceedings
in court.

The provision that has been sug-
gested, namely, “grossly indecent or
is surrilous or intended for black-
mail” should be included, and the
persons concerned roped in. As a
matter of fact, nowadays, if you open
your dak, or even if you are not a
subscriber of papers, the papers come
in every week or almost every day
which contains such writings which
no decent person would like {o read.
Still, they go on pouring in with
your dak every day without being
paid for, because they want that such
writings should spread. Therefore,
T feel that this Bill should receive
the support of the House. I hope
Government will also support this
Bill, If they want that some addi-
tional provisions should be introduc-
ed, they can make some suggestions,
or they can refer it to the Select Com-
mittee. But it should certainly find
a place in our statute-book, so that
scurrilous writings which are finding
place in every newspaper of that type
are checked. I wholeheartedly support
this Bill and I hope the whole House
would support the same.
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Shri Hajarnavis: Mr. Deputy-Spea-
ker, Sir, I am prepared to accept, on
behalf of Government, a motion for
circulation of the Bill to elicit public
opinion. For one thing, I do not
believe that jt is only the function or
the responsibility of the Government
to come to the House for change in
legislation. I believe that a great deal
of intiative there has been in evidence
so far should come from private
Members, If private Members have
not so far utilised the opportunities
available to them, a  considerable
portion of the blame of course atta-
ches to our attitude. But in the field
of socia] reform in the field which
tmpinges upon our literature, arts and
upon other spheres of freedom of
thought and freedom of
expression, I believe, Government
shall be grateful if our laws are con-
tinuously under the examination of
the private Members and we receive
from them suggestions which we can
circulate for ascertaining what the
public reaction is to  the proposed
amendments, I, therefore, invite hon.
Members of the House to favour us,
the House and the Government, with
suggestions for amendments of law,
especially that part of the law which.
as I said, concerns itself with social
reform and changing social values
and again, as I said, where restric-
tions on freedom of thought or free-
dom of expression are sought to be
either tightened or relaxed.

Coming to the subject of the Bill, at
this stage, I do not think it is proper
for me to express any opinion on the
merits of the Bill. That would be
pre-judging the issue.  Since I am
accepting the motion for circulation,
I think it would not be quite correct
for me to express any kind of pre-
ference as to one part of the Bill and
also indicate my opposition to the
other, But trying to ascertain the
law, as it is now being administered,
we find that the present Penal Code is
peing interpreted, is being based
upon, what is called Hicklin test for
determining whether the writing is
obscene or not, That test was thus
described by the great Chief Justice
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Cockburn and that test was followed
for so long till a couple of years ago
in England, in United Kingdom, anA
it is still being followed in our Cod:

“A writing was said to be obs-
cene when there is a tendency to
deprave and corrupt those whose
minds are open to such immoral
influences and into whose hands
the publication of this sort may
fall.”

This test has been approved by our
own High Courts and was recently
applied in the judgment of a High
Court in a case, in a prosecution,
which arose out of circulation of the
famous novel by D. H. Lawrence
Lady Chatterley’s Lover. Just before
our own prosecution, about the same
time, the book was also a subject of
prosecution in the United Xingdom.
But the two laws were different. Ours
was under the old law which is based
upon Hicklin test, whereas the proce-
cution in England was under the Roy
Jenkins Act. That arose cut of an
attempt made by a group of authors
headed by Sir Allan Herbert, the
famous private member, an inde-
pendent member, who has added such
_valuable portions to the English
" statute book. Now, there they tried
and found the test which was pre--
cribed in Cockburn’s judgment was a
rigid test and required amplification.
" ‘For instance, it was held in the case
of a remarkable book, a book of very
great literary merit, called Well of
Loneliness where the author war de-
fended by a very famoues lawyer
Mr. Norman Birkett who Ilater on
became a Lord Justice in England.
The attempt of Mr. Norman Birkett
was to lead the evidence to show
that there may be passages which arc
obscene, but the book should be judg-
ed as a whole and it should be fourd
out whether the dominant effect is
that of literary merit; it may be, cer-
tain portions may appear to contra-
vene prima facie certain standards of
decency; it may be that obscene
parts of the book may relate to in-
vestigation which may have been
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undertaken in order to elucidate cer-
tain scientific principles, Now, that
kind of defence, namely, that the
book though apparently obscene, con-
travening our standards of normo!
decency, yet may be a book of liter-
ary merit and of scientific value, is a
defence which Mr, Birkett intended
to lead; but it was ruled by the
magistrate that that defence was not
proper and that the court was con-
cerned only to see whether there
were any obscene passages in it or
not.  Ang if it contained some obs-
cene part, then the rest of the matter
did not fall to be considered at al),
and on that view, conviction follow-
ed. So, there was a great deal of diz-
content, and there was a corsiderable
amount of activity on the part of the
private Members, and as a result of
the efforts of that journalist Member
of Parliament, the famous journalist
and Member of Parliament, Mr. Roy
Jenkins, there has now been put o
the English statute-book an amend-
ment of the law which goes under
the name of Obscene Publications
Act. T am glad to find that portions of
that Act are incorporated in the pro-
posed Bill so that when the question
comes to be decided whether a parti-
cular article contravenes the penal
provisions, it will be a defence open
to the printer, publisher and author,
that in spite of those porticns which
are dubbed as obscene, and which
are objected to as obscene, if the
effect of the whole book is taken, it
is found to be a book having real
literary merit, or, as I said, of scien-
tific value. On these questions, as I
said, we have an open mind, and we
shall certainly like this Bili to be
circulated.

Shri Ram Sewak Yadav thought as
usual that I would oppose 1hc Bill.
For once, I hope he is not sorry that
1 have disappointed him.....

Shri Sham Lal Saraf (Jammu and
Kashmir): He has agreed to the
compromise,
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Shri Hajarnavis: He apprehends
that under the guise of this Bill free-
dom of expression is  being stifled.
Nothing if farther than that. One of
the “most priceless possessions which
all of us possess, and which the
Indian people possess is the right of
freely expressing our obinion. Some-
times, we abuse this freedom, bui
that freedom must not be curtailzd
unless it is absolutely necessary. It
does not matter whether I am on this
side or my hon. friend Shkri Ra2m
Sewak Yadav is on this side. . ..

Shri Ram Sewak Yadav: Some-
times, it may be this side aiso.

Shri Hajarnavis: Most certainly.
Sometimes, when I hear his speeches
which contain so many gaalees to us,
—I feel if he is throwing gaalees
to us—I sometimes wish that he weore
at the receiving end. I certainly look
forward to the day when I shall exer-
cise my right of freedom of expres-
sion in the House more freely than I
do now. But there is nothing farther
from vur mind than what the hon.
Member has suggested or hinted at.
Therefore, if there is any attcmpt n
this Bill to curtail that {reedom, I,
for one, would certainly resist it.

In matters of tests and in matters
of propriety, I do not think that we
can set any standards, we cannot re-
gulate any conduct by making law.
We must depend upon the sense of
responsibility. Take our professions,
for instance, the medical profession,
the lawyers’ profession or the advo-
cates’ profession, or the engineers’
profession. Each one of these things
has an association of its own, an au-
tonomous and self-regulating asso-
ciation. Ang we try to impose cer-
tain standards and certain rules of
conduct, and if anyone transgresses
these rules or contravenes those rules,
then we put him but of caste. If the
press, which is alive to its respon-
sibility, and which has a great herit-
age ang great responsibilities were to
constitute a kind of association for it-
self and evolve a code of conduct.
then, T believe, that the freedom of
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expression in this country is quite
safe. I know that if I have to argue
a case in a court I cannct refer to a
fact which is not on record, and
which is not true, ard the judge will
come down with a heavy hand on me
if T refer to something which is not
on record and which 1 cannot sub-
stantiate. If I quoted a decision which
had been overruled subsequently, and
the Judge finds it out, he would cer-
tainly say that I am nct acting up to
the rules of conduct which my pro-
fession prescribes, I do not come up
1o the level expected of me, I am do-
ing something improper,

Similarly, so far as the press is
concerned, an autonomous self-regu-
lated press alive to its own responsi-
bility is the only method of dealing
with abuses in which some people in-
dulge. There will always be a black
sheep or two. In spite of the best
regulations, in spite of the most
stringent provisions in the Indian
Penal Code, there will always be in-
fractions of law. There ought to be
a Press Council. We shall not take
away from a man that which is his
most precious treasure, namely, his
privacy and his reputation, unless it
is absolutely necessary in the public
interest. I think public life in this
country will be very much purer and
better by if we do this.

The Mover referred to the yellow
press. It is true that Gresham’s law
applies to currency as well as to
literature, that bad literature drives
out the good. But just as in econo-
mics no one collects bad  coins—he
throws them away, he may use them
for some time to his advantage, but
he does not store them—similarly
what remains even in literature is 2
work of everlasting quality, perma-
nent quality, never of ephemeral
value.

Therefore, I rely upon the good
sense of the people; I rely entirely
upon the sense of responsibility of
our journalists; I rely entirely upon
the rising educational level of this
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country to see that merely because
you have a pen and there is a press
to print, you will not take away
from another what I said is his most
valuable possession, the most valua-
ble property, namely, his good name
and his reputation, and you will not
pry into his privacy more than is
absolutely necessary to serve the
public interests,

These are some of the thoughts
which occurred to me on this. As I
said, I will express no opinion on the
merits of this,

s AW AR ST IASTA
T, qEA F A TG E
Mr. Deputy-Speaker: The bell is

being rung—Now there is quorum.
The hon. Minister may continue.

Shri Hajarnavis: As I said, I ex-
press no opinion. But if there is any
defect pointed out in any provision
of the Bill which has the effect of
curtailing unduly freedom of speech
or of the press, then I for one will
certainly resist any  such attempt
made in the Bill. I, therefore move
with your permission, and with the
permission of the Mover, the follow-
ing amendment:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31lst December
1963.”

Mr. Deputy-Speaker: The amend-
ment is before the House. Does the
hon, Mover accept the amendment?

Shrimati Lakshmikanthamma: Yes,
1 accept it. I would like to say a few
words.

I am very glad that the hon. Minis-
ter has agreed to the circulation of the
Bill for eliciting public opinion there-
on by the 31st December.
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I am also grateful to the hon. Mem-
bers who thave participated in this
discussion, Except one Member, they
have all spoken in favour of this Bill.
I am particularly grateful to Shri
D. C. Sharma who clarified the claus~
es of the Bill so beautifully.

Shri Yadav said; “®FA T FE
Fa?” *lﬂ'\ﬂ'ﬂ’} qﬁﬁ’ gqri Weare onlyi -
troducing a clarification. He also said
that this curtails liberty and is harm-
ful to the working of democracy. But
he will realise that certain curbs are
necessary for the proper functioning
of democracy. For instance, though
the Zamindari and Jagirdari abolition
measures and other land reforms in<
troduced certain curbs, they were
very necessary for the proper ard
healthy functioning of democracy.

Shri Shep Narain gave strong sup-<
port and came out as the champion of
women’s rights, while Shri Himat-
singka said that either the person who
is maligned or any one interested in-
him might be allowed to file a com~-
plaint. If the person affected is wil-
ling, it will be all right. If he is not
willing, 1 do not know if it will be
proper for somebody else to take up
his case and go ta a court of law.

Shri Himatsingka: He will go as a
witness.

Shrimati Lakshmikanthamma: Shri
Verma pointed out how delicate women
feel when something wrong is written:
against them, and how it may lead to:
dangerous consequences, while Shri!
Onkar Lal Berwa feared that the
powers might be misused, After all,
if somebory writes something against
Shri Berwa, he will be equally puni-
shable. It is not as though people will:
write only against certain people.

I agree with Swamiji when he said'
that some bad things are going on,
that girls are made to dance naked in
certain opera houses etc. It may be
proper or they may not find it wrong
in western countries, but it is not in
consonance with our traditions and
culture, and these things should be:
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checked. But I do not agree with
him whenvhe says that educated
women are not behaving properly.

Shri Sham Lal Saraf: He did not
say all, he had a complaint only
against some of them.

Shrimati Lakshmikanthamma: It is
not due to education. Whether they
are men or women, educated or un-
educated, it is in the minds of the peo-
plee. I may remind him that the
greatest of Indian women, Gargi and
Maitreyi, were highly educated and
were the beacon lights for  great
Swamis also.

I express my thanks to the hon.
Minister again for agreeing to the cir-
culation of this Bill. It shows that
Government has recognised the impor-
tance of bringing forth such a Bill and
I once again thank him for that. I
request the House to accept the motion
that the Bill be sent for ecliciting
public opinion,

Mr, Deputy-Speaker: The question
is;

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 31st December, 1963.”

The motion was adopted.

16.51 hrs.

(AMENDMENT)
BILL

CONSTITUTION

(Amendment of articles 136, 226, etc.)

Shri Shree Narayan Das (Darbhan-
ga): Sir, I beg to move:

“ That the Bill further to amend
the Constitution of India be taken
into consideration. ”

This Bill seeks to amend five or six
articles of our Constitution. It is in-
tended to exclude the jurisdiction of

the High Courts and Supreme Court
in election disputes save as provided
by or under any law made by the ap-
propriate authority, In this regard,
article 329. says:

“Notwithstanding anything in
this Constitution (a) the validity of
any law relating to the delimita-
tion of constituencies or the allot-
ment of seats to such constituen-
cies, made or purporting to be
made under article 327 or article
328, shall not be called in question
in any court;

(b) no election to either House of
Parliament or to the House or
either House of the Legislature
of a State shal] be called in ques-
tion except by an election petition
presented to such authority and in
such manner as may be provided
for by or under any law made by
the appropriate Legislature.”

The whole scheme of this chapter of
our Constitution was to make elections
in India fair and free. It was for that
purpose that an independent body
like the Election Commission was
created by the provisions contained in
this Chapter. Because an elected as-
sembly or House is a supreme body
by itself the constitution and other
matters relating to that body should
be decided by that body itself. In
many countries the provision is that
if anything had to go before the court
regarding elections, the court’s juris-
diction could be exercised only to the
extent to which powers are given by
the Representation of the Peopie Act.
So, when the time came, before the
first general elections, for this House
to enact a law for the representation
of the people in Parliament and State
legislatures, the Act provided that no
ordinary court could have jurisdiction
with regard to election; it specifically
stated in that Act that the decisions
with regard to elections, of the Election
Tribunal, constituted under article 329,
would be conclusive and final. There
shall be no appeal to any court, either
high court or the Supreme
Court, of the country. But after





