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lion 43 at t1.e Industrial Finance Cor-
poration Act, 1948:-

(I) NotIfication No. 9/65 publish-
ed i.1 Gazette at India dated 
the .13rd October, 1965, making 
cerbin further amendment to 
the General Regulationa of 
the Industrial Finance Cor-
porL tion 01 India; 

(ii) The Industrial Finance Corpo-
rati('n (Issue and Management 
of lionds) Amendment Regu-
laUe ns, 1965, published in 
Notification No. 10/65 in 
Gllzdte of India dated the 
23rd October, 1965. ~  

in Library. See No. LT-52071 
65.] 

ANNUAL REI ORTS OF INDIAN C!:N'rRAL 
AIux:ANlJT COMMIT'l'EI: (HINDI VER-

SIONS) 

SJui Shahllwaz KIIaD: I beg to lay 
on the Tahl .. a COpy each at Hindi 
version of tile Annual Reports of the 
Indian Central Arecanut Committee, 
tor the years 1961-62 and 1962-63. 
[Placed in .Library. See No. LT-52081 
85.] 

NOnnCATION8 lJNDDI EssENTIAL 

COMMODITIIIS ACT 

The Deput,. M1Dlster III the M1DIs-
ay of FOOd IUI4 A,neulture (Shrl D. 
B. Cbavan): I beg to lay on the Table 
a copy each of the foUowing Notiftea-
tiona under sub-section (6) at section 
3 of the Essential Commoditiea Act, 
11155:-
(I) The RoUer Mills Wheat Pr0-
ducts (Price Control) Fifth 
Order, 1965, published in 
Notification No. GSR. 1656 in 
Gazette of India dated the 
12th November, 11165; 

(II) The Delhi RoUer Mills Wheat 
Products (Retail Price Con-
trol) Amendment Order, 11165 
publishid in Notiftcation No. 
GSR. 1657 in Gazelle at India 
do t.d the 12th November, 
1965. [Ploced in Llbnlry. See 
No. LT-52011/65.] 

12.30 p.ID. 

RULES COMMITTD 

FnuIT RI:PoRT 

Shri KrIsIIIIamoorthJ Baa (Shi-
moga): I beg to lay on the Table UD-
der sub-rule (1) of rule 331 of the 
Rules of Procedure, tI1e Firat Report 
of the Rules Committee. 

lZ.30i bra. 

COMMITTEE ON PUBLIC UNDER-
TAKINGS 

Sbrl Subodh BaIlSda (Jhargram): I 
beg to present the Twel1th Report of 
the Committee on Punblic Under-
takings on action taken by Govern-
ment on the recommendations COD ... 

tained In the Twenty-eighth Report e! 
the Estimates Committee on Indl_ 
Oil Company Limited (now Indian OIt 
Corporation Limited). 

11.301 hn. 

~  

Mr. Speaker: Tbe House wl11 now 
. take up further consideration Of the 
motion for reference of the Palen .. 
Bill to a Joint Committee, moved CIa 

the 22nd November, 11165. 

Shri Shree Narayan Du may DOW 

continue his speech. He haa alread7 
taken nine minutes. Out of 5 houn al-
lotted 1 hour and S mlDutee line al-
ready been availed of. 
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... ~ (r ~ ~ f'lillT t, ..tier some reoommendati..... _re 
received from a committee which we. 

~ 0!T'Ir i't '""<'I 'Ii<: fw orro; I appointed to make recommenciatioos. 
~ «or ;mit ~ \flmr m It !J1m<IT Unfortunately, that Bill Was not pro-
. fi fi - ...... ~  ceeded with, I do not remember why, 
.. 'Ii" ~ iftl"1fII;" iI>T ""' !l'R 'In IUId in 1857 it lapoed with the dialolu-
mroor ~ ~~ I tion of the First Lok SabhL There-

~ - i~~i ~ 

~~ ~ I q: ;it ~ mR'I' ~ 
~ lffi,ff t wiff ~ flT"UIt ~ 
It ~ ~ f'F " ~ ~~ !ll'mt t, 
~ it ~ <'11ft mot;" ~  ~ t \IR 
~i i ~ 

~~ ~~ ~~  

~~ ~ I ~  

imnr...J ~ ~  litnf ~ ~ 
~~ ~ ~ ~ 

~ ~~~ 

t. ~ ""TT iRR ~ ~-  ~ 

~ ~  

If)nr m ~ i{) {«'I'T -.rr \flmr <:1rT 
;;n;rr ~ ~ I It ~  '"""" f'" q-.fi 
;it ~  m fil1ll1r a <it ~ ~  W 

'FIJI" lIit ~  ~ t a-(t {e' ~ 

;tr ~ ~ ~ .m: 1I'\'iI"1:.'f .m: ~ 
~ ~ i  III 'I'T1f ~ ~ 
~  

~ ~ ~ ~ tiir Jf(rIrIf if 
;it {e' frilf'li" lIit II1R ~ 'lit mit 
'I'f ~ fIpn t ~ It (tIf ~ VlItf;r 

"""' i I 
S"r\ N. C. Clla&terJee (BurdwaD): 
lIr. Speaker, Sir, anyone who had 
anything to do with the administra-
tion of patent law in this country 
must admit that our law which 
was enacted in the year 1911 wu 
archaic and anti-deluvian and need-
ed comprehensive change. There-
fore, the hIm. 141D1'ter hu doDe well 
In introduciDg thi8 Bill. "" a matter at 
tact, if I remember righUy, this Bill to 
thOroughly reorpni8e Dr amend the 
Patent Act of 11111 was introduced in 
the Lok Sabha in the year II111l1 

fort!, 1 think Ill)' hon. friend Sbri 
1>andeker was too hard 011 the Millili-
ter when he categorically castigated 
him for introducing a measure ot tim 
kind. 

A measure of this kind i. aboolute· 
ly _tial. although there aI't! eer-
lain b10111, certain unsatiofaclory pre>-
visions which WOUld retard the .. 
jeetive of this Bill. TherefOnt. I will 
point them out, but I do maintain 
that the main purpose is development 
and exploitation of new inventions, 
aDd al80 to stimulate Indian progrea 
Anyone who ImUWI anything about 
the working of this patent law in 
India will realise that eo per _t 01 
the petento nre really  held by 
foreign natJonals. Therefore. Uldians 
hold only about 10 per cent. aDd 
Ulere!ore it was high Urne that we did 
somet.hing to .tumulate inventions 
among Indians. How is this to M 
done, how far will this Bill encourap 
the development and exploitation of 
new inventions from the Indian point 
of view and stimulate Indian ~  

That i. the main thin,. 

There are certain provisions In the 
Bill. I am ottering constructive criti-
cism with a view to help the Mlnlater, 
the Select Committee and this HOUBe. 
r" am pointing out certain provisions' 
wbic:h will not atlmulate inventiou 
amon, India ... , which may I't!Ianl aad 
aet as disincentive, wbich.u: dlI-
eourage invenUons and ,..ilI tbar.tOl't! 
arrest our industrial progTHII. 

The moat tanwtic provWon in the 
Bill II Clause 6, and I would uk tbe 
Minister to .eriously think over it, 
and the Select Committee to amend It. 
Secondly, I would say Ulat th""" \. 
anoUler peeullar provlllion .. hleb 10 
very unsatlofactory by which GoYP.m-
""",t is vested witb tb .. _ .... to lIB" 
or acquire aoy palent without 8111 
re81011able compenllOtion. It ill almoot 
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like expropriation without compensa-
tion, legal freebootery. and I am sure 
that this kind of provISion kept On 
Lhe statute-book will be declared as 
WlconstltuLional. This is certainly 
opposed to the Indian consutution. 
Everyone haa got certain basic 
fundamental rights, whiCh even Par-
liament cannot negative, and 1 am 
maid this is couched in such language 
that it may be struck down as re-
pugnant to the basic rights conferred 
by Lhe Constitution. 

Clause 5 is a very important 
clau.ae, under which inventio.... In 
respect of claims for substances an 
not tenable, but only claims tor the 
methods or processes. I do not know 
whose brainwave this is. Sri Justice 
RaJagopala Ayyangar, who was a 
Judge of the Madras High Court and 
a disLinguished Judge of the Supreme 
Court, ao far as I remember, never re-
commended any such thing in his re-
port, on the basis of which thill Blll 
i. being framed. Clause 6 aays: 

"In the case of inventions-

(a) claiming substances intended 
for use, or capable of beinl 
used, as food or as medicine 
or drug, or 

(b) relating to lubstances pre-
pared or produced by chemi-
cal processes (including 
alloya .... 

no patent shall be granted in reapect 
of claimo for the substances them-
&elves ....• , 
Clamis only for method. or proces..es 
can be entertained. I am submitting 
that whoever is responsible for this 
is not doing any good to India. That 
means that you will have pracLically 
no patent, no monopoly, no right con-
ferred on tbe man whose inventive, 
lICientiflc faculty, has produced aome-
thing which i8 useful for tacklinl dis-
eases and other elements. 

IIIui T. N. SIaIh: I would invite 
bon. Kember's attention to pale 18 
of ShrI Rajalopala AyyanlRr', Be-
poet, paru 13, 14 etc., In which he 

has himself made a distinction bet-
ween processes and substances. 

. Shrt N, C. Chatterjee: I am point-
mg out that sO tar as I know in the 
USA there i. no luch distinction, pro_ 
tection is given to products even in 
these cases. In the UK there la no 
such distinction. In the French la. 
on patents there is no luch distincUou.. 
I have also had it verified that in the 
patent law of Ireland there la DO 
such distinction. I am askinc the 
Minister carefully to consider thlI, 
What is the gOOd of patentinc only 
methods or processes! In the case of 
infringement, you will never be able 
to get at the man who is responsible 
for the inflringement. Processes can be 
discovered only in exceptional cases, 
and I submit that if you do Dot a!low 
patents for substances, you will real-
ly make the patent law nugatory, and 
it will not ltimulate reaearch for new 
products. In the cale of fOOd and 
other things practica!ly you give no 
protection on behalf of the Stlte. 
Proof of violation of processes I, very 
difficult to establish in a court of law, 
and therefore I am submitting that 
this thing should be revised. There 
should not be this artificial dlstine-
tion made. It may be that in times ot 
famine etc., you may suspend the 
patent law for some period, but l'OU 
should not put on the statute-book a 
general law where you Sill' there 
should not be anY patent for substan-
cea but only for processes or methods. 
From the practical point of view, It II 
making the law nugatory. 

The second Clause to which I want 
to draw attention is Clause 53, which 
reads: 

.. (l) Subject to the provillions 
of this Act, the term of every patent 
granted after the commencement of 
this Act shall-

(a) In reapect of an InventioD 
claiming the method or pro-
cess of manufacture of. 
8ubstance, where the IUb-
_ce il Intended for use, or 
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is capable of being used, as 
food or as a medicine or drug, 
be ten years from the dale 
a! lhe patent; and 

(b) in respect at any other in-
vention, be fourteen yean 
from the dale of the patent" 

1· do not know any country in the 
world except 1wo countries which 
have got any law making this artifi-
cial distinction, and those two 
countries are Nicaragua and Vene-
zuela. I do not know why the 
:Minister i. running to Nicaragua and 
Venezuela and putting in a clause 
like this. In Ceylon, Trinidad and 
South Africa they have made the 
law l' years. and they have also got 
a provision for extending the period 
tor 7 to 14 years. Therefore, I am 
submitting that this sort of artiftcial 
distinction should not be made. This 
will act as disincentive, a deterrent, 
and therefore you should not make 
thia distinction as in sub-clause. (a) 
and (b). 

Already you are cutting It down 
tram 16 to 14 years. It all other 
civilised countries In the world can 
function with practically the lame 
term of patent tor al\ kinds of things, 
why do you make any distinction 
like thls! 

The last clause is the c\aule which 
gives the Government the power 
really to appropriate any patent or 
nullify any patent when it is said to 
be tor i'ts own use. The language, 
"for ita own use" is very extensive. 
It is not only for the use of any 
particular defence purpose, but also 
tor all purposes, it is even extended 
to all Government undertaking •. 

Slart P. S. HubI': Public purposes. 

8l1l'i N. C. Chatterjee: All Govem-
ment undertakings. tlOwn use" a 
vert wide, and theretore I submit 
that thil will mean practically expro-
priation, and as this will apply to all 
Government undertaklnp, the patent 
law q practJ.cally nullified. If It Is 

tor your own use, you can say that 
you ignore the patent law. YOIl can 
appropriate it, you can misappro-
priate it, you can use it for any pur-
pose. What is the rood ot gi vin( a 
patent then? 

What Is a patent? Accordinr to 
the latest report published by the 
United Nations on the role of patents 
in the development of technolory in 
developing count,ries, 

''The rrant of the patent privi-
lege has been based on two pri-
mary lera! and locial justlftca-
tions. The first is that patents 
are private property, the inventor 
has the exclusive right to hill 
invention and the patent law 

recognises that right." 

It you say that for your own use 
you will appropriate, that really Is 
conf\acation ot private property, dep-
rivation of private property, that Is 
a denial of Ihe exclusive right w.h1ch 
the inventor has in the invention. 

The other is,-I am reading the 
United Nations report-

''The other is exclusive prlvi-
leres for a limited term of years 
granted by the Government In 
the public inter".t to encourage 
research and invention, to induce 
the investor. to disclose their dis-
coveries instead of keeping them 
as trade scerets and to promote 
economic development by provid-
Ing an IncehMe for the Invest-
ment ot capital in new line. of 
production. It Is on this latter 
rationale that many patent sys-
tem. chiefly rely." 

That i. the rationale accorci1ng to this 
report which is prepared especially 
for undeveloped or developing 
countries. So, I am submittlnl! thill 
will not inducr inventions. If you 
enact thio kind of legislation, It will 
not encourage research, it will not 
stimulate any further InvenUon, it 
win not Induce Inventors to disclose. 
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AB a matter of fact, this means noth-
ing but naked conllscation, Il'Ild this 
lort of wide power should not be 
given. That is my submission. 

Therefore, on three points am 
aaking ~ Minister and the Select 
Coll)1Ilittee to cons.ider the matter. 
What is the absolute necesaity for 
making an artl1l.cial distinction bet-
ween patents for substances and 
patents for processcs as in Clause 51 
Is !bere any necesaity for making 
difrarentiation in the term, making it 
14 years in one case and 10 years in 
another? Anybody who has got any 
practical knowledge of these things 
knows that even if you ke<op 14 or 16 
years, there must be a time-lag bet-
ween the time of patenting and It. 
commercial exploitation. Supposing 
it takes five or six years, practically 
thosE' six years are gone when you 
cll'llnot carn anything, wben you can-
not put your scientific knowledge 
or invention to cornmerrial use. 
Therefore, you get only three or four 
years. That will not be fair, that 
will not be proper. 

Therefore, my submission to the 
Minister is this. First, do not make 
any artiflcal distinction in Clause 
5. Secondly, do not have a naked 
policy of expropriation, which will 
be practically legal heebaotery, some 
kind of coat\srution which is not pre-
mlsaible under 'the Indian Constitu-
tion. We have nllver allow,d any 
expropriation of property without 
payment of c""""","ation. Even 
when we changed the la ... with regard 
to land reform,. jqirdarl abolition 
and 10 on, we enacted certain safe-
guards for payment. of compensa. 
tion, about the formulation of the 
principle of compensation, bll't here 
it Is naked conllacation. 'l'hlrdly, I 
submit that It should be made more 
objr.ctlve In the sense that they 
sbouJd make them more practical from 
the point of view of the objects 
enumerated. We should do 'IIothlnl! 
whh-h will diseours,e invention and 
I am afraid, we have thl. kind of Bill 

which will practically paralyse all 
foreign COllaboration in India, and 
that is a very, vfTY important thing. 
I would ask the Minister if he has at. 
all taken that aspect into ~  
You  will not hove proper foreign 
collaboration operating in India if 
we have this kind. of Bill becall8' 
they will realise that there wUl be 
no real guarantee, no legal enaranLee 
for lheir discoveries and their pro-
duch. 

8brl IDdrajJt Gap&a (Calcutta 
South West): Mr. Speaker, Sir, if 
one examines this Bill In its proper 
context, that is to say, the fact that 
it· is being brought forward as a com-
prehensive amending legislation in·8 
country like India, then, I 8lD con-
strained to say that tl1i. Bill is really 
a gigantic hoax which is being per-
petrated upon this country. I have 
been listening to the speeches made 
by my hon. friends Shri Chatterjee, 
and yesterday by Shri nandeker. They 
tried their best to wax indignant but 
they could not, with all the best will 
in the world. Thc voice of the Fede-
ration of Indian Chambers of Com-
merce and Industry which has recent-
ly suhmitted a memorandum on the 
Bill to ~ Government &peaks 
through Shri nandeker'. argumenta 
and also finds an echo In Shri Chatter-
jee', arguments; In the l'anks of the 
Federation, I have found almost all 
the bie foreign patent-holders' colla-
horators, who are In this country. 

I am surprised to hear Shri Chat-
terjee ~ now a,klng the Minister 
whether he had ot all taken Into con-
sideration the question of foreign col-
laboration and the impact thL. :aln I. 
likely to have on it. J wOllld rather 
say that the interPSt of foreign colla-
horatlon L. practically the only tblnl! 
which has been tak,," into ronsidP1'8-
tion; and it Is: under the prCS!lUJ"e of 
tho. ... foreign pAtent-hold..,.. who have 
been lnotlnl! and .. xploitlng this cOun-
try under the ahelter of the exlotlll, 
patent ·law of 1911. it is under their 
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pressure that this mutilated, emascul-
ated, eroded piece of legislation Is 
now brought forward before this 
House. A very interesting piece of 
shadow-boxing takes place between 
the Minister on the one side and Shri 
Dandeker and Shri Chatterjee on the 
other, to give us the impression that 
something very ~ i  and very re-
volutionary i. being put on the Sta-
tute-Boek. 

SJu:I P. S. Nukar: You are the re-
feree? 

and again. I do not know if the Min-
ister sitting apposite me will admit It 
or not-we know very well, and the 
COWl try knows it, that there were very 
!<harp differences in the preparatioD 
of thai draft between the lI4inistry of 
Industry and the Ministry of Health; 
it is very natural. And tho •• dilTer-
eoces are now soucht to be reconciled. 
shall I say, in the interests primarily. 
of these foreign patent-holders who 
hold today 90 to 95 per cent of the 
patents whiCh are operatin, in this 
country, which are held by foreigne .... 

Mr. Speak.,..: He is now the real IS bra. 
fighter. 

Sbri IDdra,jji OlJpta: This Bill 
seeks to replace the Bill of 1911, a Bill 
wp.i«:h was enacted at that time purely 
for tile purpose of safeguarding 
foreign interest. in what wa.. at that 
time their colDny. Today, it i. not 
only • question of the country belDjl 
independent; It is also a question of a 
country whic'b. is WIder-developed, 
struggling to develop its own indigen-
ous national industries and also a 
country which today, in the context of 
the recent events on our borders, has 
got to struggle to be self-reliant. It 
lB in this context that this Bill has to 
be examined and In no other context; 
otherwise, natlona I interests have no 
meaning, 

Now, the Ifmlster yesterday made 
lOJIle refereDCe to the relations be-
tween till! provlsiOD,$ of tbls BIlJ IUId 
the· reeoll\JJlendations made by Mr. 
Justice Rajllllopaia An ....... r, blJt he 
diG not teU US what was the difference 
or the IImilarily In the baIIc provi-
slonl of this BU! as i. now being In-
troduced In th" House. aDd tbe earllar 

12.511 Jan. 

[MIt. Dl:PUTY-SPzAn!! I" the Chatrl 

draft, which everybody knows had 
bNm prepared a eonsiderable time 810. 
and WIUl being dlscu,sed in.lde the 
GoVeJ"llllleDt and perba,," in other rlr-
e1... aloo, the earlier draft wh..., in-
troduction '-bean postJlOllBCl time 

1 shali, for the purpose 01 iIIu.tra-
tion, confine mYI.!! for the tane heine 
io some cues of these medicines or 
life-saving drugs or food, because 
there is a special place allotted to 
them in this Bill and quite rightly 10. 
It was in December last, I think, when 
we were all rather disturbed to read 
in the newapapers that our Prime 
Milliater, who was at that time on a 
visit to the United KIngdom, was met 
in London or approached in London 
by the representatives of some of the 
big British ~  concern., 
and the Prell reported that the Chair-
man of one of these malar pharma-
ceutical concern. In Britain asked 
Prime MlnIoter Shaltrt whether h. 
could comment on rumours about 
ch...... in the patent law, and Mr. 
Shastri i. reported In the press a. 
havin, aald In reply: "If the qUel-
tioner Is happy with the preaent regu-
lation ... be can relalr ileraU8e that 10 
how thlap wlU ....... In... A Jot of 
adverse comment appeared in a _-
tion of the Indian press, the national 
press; no contradlction wal made,-
that I am Ilware of-that thm,,_ • 
mwrepreoentatlon of wh8t the PrIm_ 
Minitler had laid C_IIII,I" I .uppose. 
In London. BIJt my contention 10 thill: 
I do charge this ,....,mment that they 
have watered down the orllinal draft 
of this BII1 under the p"""""" of th_ 
foreign patent-holders and. particular-
ly, the powerfltl OI'IIani .. tlonl of tII_ 
pharmacelltioeal and drug manufactur. 
ers who are Operlltln, In thll count!")' 
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iOlIU!times under the name of PAM-
DAL-the Minister, 1 am sure, knows 
the name of that organisation_nd 
other organisations called OPPI who 
are .ending their literature to us also, 
IOmetimes by book post, and that is 
how we come to know. Several lakhs 
0{ rupees have been spent over the 
last several months on a high-power-
ed, concentrated campaign against any 
kind of amendment to the existing 
patent law. 

1 do not wish to take up the argu-
ment. advanced by Shri Dandeker and 
Shri Chatterjee because their argu-
ments boll down to one simple thing, 
and that ill, that there should be no , 
change of patent protertion, both for 
products and proce ... ing, and they 
must be allowed to continul>-the old 
familiar, hackneyed argumenu-nd 
if this thing is done, then the sacred 
right of private property is violated, 
that principle is violated; that Is their 
!lrst point; though nothing is said 
shout the sacred right of being a1l0w-
f'd to rob the poor, under-developed 
C'ountries and their .t'onsumers for the 
I.st 50 to 60 years. SecondlY, that 
foreign ro!laborators will get shy and 
not want to come; thirdly, that i1 the 
Patent L"lw i"'l watered down or re .. 
moved or eroded in any way, there 
will be no incentive for research and 
for invention. These are all old argu-
ments. 1 want to know this from the 
G·overnment-let them tell us on the 
floor of this Housl>-that under the 
shelter of this existing law, (they have 
given GVM-protection, 1 would say, 
complele prote('tinn, tor too 1011/1), I 
want to know, under the shelter of 
this pRtent law, what has been the 
development 0{ research and inven-
tion by these patrnt_holders in this 
country! ~ i  ·"day, in the whole 
range of 8u!pl • urugs, these big IIrms 
which are making sulpha products 
he ... ·• thp,· are importing almost their 
entire lupplies of ~ raw material, 

~  from abroad. In all these 51) 
years they have not set up anythlnll· 
Exrept a Ringle finn ClBA. there 1.1 
no single fi rm whkh hII lilt Up 1lIIY 

kind of research laboratory or any 
kind of indigenous plant for proces-
sing or making these things, these 
basi<: drugs in India. How has thla 
patent law helped and encouraged the 
people to go in for research and inven-
tion? On the contrary, It acts as a 
deterrent factor. 

I want to ask one question. I !mow, 
at least I am told-and it I am wronll 
the Minister will correct ml>-that in 
the original dratt of this Bill, which 
has later on been watered down the 
period for the validity of patents par-
ticularly in respect of food and medi-
cines and drugs was placed at "Veil 
years. Now that seven years has been 
again. in the present Bill, Increased 
to 10 years. A. far as the Federation 
of Indian Chambers of Commerce and 
Industry is roneemed, they are ful-
minating even against this. They 
think that the period of 10 years 1.1 
too short and that It will amount to a 
virtual abrogation of patents. That 1.1 
what the FlCCI memorandum Bays. I 
want to know why the period of T 
years. which was stipulated in the ori-
ginal draft. has been again Increased 
to 10 years in the case of drugs and 
medicines. Who Is responsible for it! 
Under whose pressure. to suit whOllC! 
interest 'Was it done! 

The FlCCI memorandum says there 
should be no ceiling on royalties and 
in every particular case, there should 
be negotiations between the patent-
holder and the man who gets the 
licence. I know in the original draft, 
probably at the Instance of the Health 
Ministry. it was laid down that the 
maximum ecillng on royalties would 
he 2 per cent. So many comments ap-
peared at that time in the newspapers 
and economic journals In the country 
that 2 per cent ... as quite adequate 
remuneration. Now suddenly we lind 
that It has been increased to .. per 
cent. Not only that. Clause 88(5) 
says: 

.. .  .  • the royalty and oth .... 
remuneration ruerved to the pat-
entee UDder a Ucenee IBDted to 
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any penon after auch commence-
ment shall in no case exceed tour 
per cent of tile net ex-factory sale 
price in bulk oC the patented 
uU,cle". 

When tile minister haa laid ao much 
emphasis in tile Introductory speech 
Dn tile fact tIlat it is not tile finished 
article whiCh is allowed to be patent-
ed nOw but only the process, why Is 
.t tIlat when we come to tile calcula-
,ion of royalty, it is the patented artl-
:le, i.e. the product, which ia taken 
... the baae for calculating the royalt)' 
om the basi. of ils ex-factory .. Ie 
,price? The Minister knows that a 
great many of these pharmaceutical 
,:oncerns obtain part of their basic 
','aw materia:. from abroad and part 
oC them Indigenously. When the roy-
,llty is calculated on the ex-factory 
'1IlIe price of the finished arUcle, It 
lneans we are including in it as a com-
\>Onent even tile co.t of the Indlgen-
"UBly procured raw material. and the 
I:oat of production. Is that due to any 
"articular inyenUveneas or discovery 
that that man has made to his credit 
I>n the basi, of .,hi'·h th" royalty must 
l>e calculated! This is 8 gross IUr-
''ender whlch is being perpetrated 
I,ere in the Interests of big patent-
11Olders, particularly foreigners .... ho 
.... working in collaboration with 
.. thers here. 

Therefore, my demand to that In 
~ i  royalty, It must be minus 
lhe co.t oC indigenous raw material. 
and the cost of production. Why 
mould they be given credit for thl.? 
-We find a very .erloua concession has 
"""n made here. 
Clause 85 atipulates the matters 

'lbat the Controller of Patents shall 
take into account when he Is going 
~  i.sue compulsory licences. I draw 
.. ttention to sub-clauses (UI) and (IV) 
'which Say: 

"(iiI) ... h....., the invention relateo 
to a sdleduled Industry withIn 
the meaning of the Industries 
( ~  and Regula-
tion) Act, 1951, .... hether the 
applleant would be granted 

*1n1asion to work the In-
vention, if a licel1l.:'e is grant-
ed. 

(Iv) the capacity <>f U,. applicant 
to undertake the risk 10 pro-
viding capital and worltln, the 
invention, it the application 
were granted," 

After I, as the applicant, an' conai-
dered by the licelUling authoriti.ell 
under the Industries (Development 
and Regulation) Act, 195 I, to be a per-
son who is deserving of a licence, what 
is ~  necessity again for my eap.clty 
to undertake the risk in providing the 
capital and working the invention to 
be taken into consideration? It 1 
have been given an induatrial licence 
by the licensing authority under the 
Industrial (Development and Regula-
tion) Act, that is final. There to • 
process by which that licence is given; 
everything is enqulred into before ~ 

licence is given. After that, whY 
should th" Controller be given the 
power again to prob., Into my capacity 
to undertake the risk In providin, 
capital and working the Invention 11 
the applications were· granted! Thi. 
double probe was not there, according 
to my information, in the original 
draft. It has been put In under pres-
sure 50 that it will provide a loophol" 
or a handle for the patent-holders to 
go to the court, challenge the Con-
troller'S d"clslon and hold up the pro-
ceedings 81 far 81 possible. These are 
some of the points to which I woulcl 
like to draw the minister's attention. 

The minist"r has Bald that the pro-
cess will be patented and not the pro-
ducts and this il going to be a very 
big Itep forward. A. far al I under-
ltand it-and I have conlulted opL. 
ruoos, written as well as oral, of some 
people who are in this country con .. 
sidered to be distingubhecl scientilts 
and aim people in the lIeld of phor-
mareutlcsl induatrleo and research In-
atitutl!9 and they Ray-in a country 
like India confining patents to pro-
cesses will mean very JlttI.. for the 
simple reason that we have no ad-
vanced rhemlcal Induatry. India II 
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still an under-developed country and 
IDr sometime to' come our indigenous 
talent will have to reiy on the known 
"rocesses which are already there. 
llbat means, processes which are under 
\latent. So, we will not be really able 
to create a break-through. 

The Minister spoke at length about 
licences ot right. The question is: will 
1 hi. provi.ion for licences of rilht 
really be an efteetive break-through 
of the monopoly? 

Shri T. N. SlDch: It .hould he. 

Shri IJulrajIt Gupta: But it may 
1101 be for Ihe simple re •• on that the 
India', firms have to obtain the licence 
trom the patentee and n.turally the 
Indian ftrms al." are not innoeent peo-
I,ll'; they also would like to make 81 
hIgh proftts as they can. So, there will 
be n ~ i  on their part to rely 
on the patentee for his technical 
know-how 01100. When glvmg th .. 
licence, the patente.. w:ill be in 3 

position to dictate certain term. 
and conditions by whiCh the 
Heen.ee will also agree to market that 
Ilrug or medicine at almost th.. samp 
,'"orbitant price which the original 
I,atentee was doing. So, this w:ill nol 
.ully prove to be an effective break-
through of the monopoly in practice. 

I submit with all the emphaais at my 
,,_and that a8 far as the.e life-
IIRmg thlnilll are coneerned, where 
_ are concerned with lick people, 
InvaUda, dUldftn and old people. 
Ihere is no moral ground whataoever 
tor retaining the patents law. "nley 
IlhauJd ·be made non-patentable. If 
DnrllJ\llonl ",_dine atomic eDer.,. 
"80 be ma. non-patatable, why 
ohould not foode, druilll and IIfe-MV-
inc medicines be lftllde non_pattlnt-
able? TbI. Is my demand and J hope 
the Joint Committee will conalder 
'hie matter in It8 proper context. 

It is necessary for the Hou"" to re-
member the kind ot thing which is 
IImnl on, becRU!le we have been CQIl-
Uinlllllly told about the great proprie-
vary rights which 1Il.m not be e,q>ro-
vlliated. How are those rights being 

pract.iaed DOW? There is a well-known 
drug called Librium in the market 
and the patent-holder at the moment 
is the Swiss firm of Roche. The b8lic 
drug tor this Libriurn can be imported 
today il WI> want from a country like 
Italy at a price of Rs. 312 ppr kg. c.i.f. 
pri.<:l!. The price at which Roche ob-
tains this from its own source is 
R •. 5,500 per kg. If one calculat ... the 
price at which they market their drus 
made out ot this material, it work. 
out, per kg., to Ro. 11,000. 

ShrI P. S. Naakar: What about the 
other one? 

Sbri 1ndI:a,jlt Gupta: These are thE 
robbers, these are the gentlemen rob-
bers to whODl we have now to cOllllicier 
whether we are going to pay adequate 
compell8ation or not, compensation for 
robbery for all theBe years. 

ShrI p. S. Naskar: At what price 
does the other man, who imports from 
Italy at RH. 312, sell his finished pro-
duct? 

Sbri IDdm,lIt GapIa: That is your 
job. I am not ,paid to do that. You 
are paid for it ~  you should tell ... 
about It. 

&hrl T. N. SIDP: Sir, it is not Jair 
for the hoo. Member to say Ulat we 
are paid for it. 

Shri Jndra,Jlt Gupta: What I meant 
was that he is the minister in ehar._ 
and he ohould ~  us. J do not mean 
any dia-respect to anybody. 

SIui P. S. N ....... : You have liven 
half the fact, what about the cRIler 
half? 

8hrI ~ Gupta: You can live 
the remaioinl haU if you c .... 

TheD, Sir, take Vitamin BIll. 
Mes ....... Merck-Sharpe and Dobme are 
the paleDt holders. Their seiling 
price in this "ountry is Rs. 280 per 
gram ·whereas, ever;ybocl¥ .1tDo .... the 
international price at which It Is ob-
tainable 'rllm other countries Is be-
tween Ro. 30 to Ro. 40. Instead of 
that tbey ·are charging Ri. 230 per 
gram. Me...... Plber are the patent 
holders for Dexamet.ha&one. One-anll-



3401 Putent. Bill AGRAHAYANA 2, 188'7 (~~  Putents Bm 3402 

a..half years ago their price was 
Rs. 60,000 per kilogram and under 
preuure and threats from the Import 
ControUer, who threatened them that 
if they went on charlling this uncan-
iCiunable price he would stop the im-
port F8daaU7 or,at the material 
from other SOUreel, in DDe-lDd-a-half 
yeera thue Plizer ftrm redueed the 
price of Deumethazone from 
as. 60,800 to the present nt. of 
Ra. 18;000. 'l'bia is the kind of thing 
which has b""n going on. I am In-
fDmted that at thIa very moment in 
the Hip Court of Bombay an Injunc-
tlon h.., been iuued aptnst the Rd-
kine Institute; which u one Of the re-
leareb Institutes in this CDUntry. 'nlelr 
crime was that they h""e Invented a 
proc_ of making 'l'IIlbutamtde Indl-
renausly. Along comes the patent 
holder, a German flrm-Hoeest-aDd 
they appear as applicants before thIa 
court beeause their market w!ll dis-
appear and they must stop It at a'i 
costs. ThO' Patent Law .1 it exists at 
present lives them that opportunity. 
They apply for an Injunction and the 
injunction i. i .. ued on the Halrklne 
lnotitute that they should not proceed 
further with this process of making 
Tolbutamide. Who are thetle people' 
They a.... traders In death. They are 
making money out of the 11""9 of peo-
ple, out of the sick people and out 
of the invalids. These are the people 
wilose organisl'd attempt and action Is 
going on, together with their collabo-
rators in the country, to se. that this 
law is not made into an anti-mono-
poly weapon and our country Is 
not allowed to devf"op it. indigenoua 
Indu..try. W .. aTP going to tinker with 
it making such few amendment. here 
and thp .... that even Shri Dandeker 
and Shri Cbatterjee de.pite their beat 
e(Ports could not work UD indignation. 
How can they <Titicise something 
which suits them all right! 

IihrI N. C. Cllatterjee: 'l.1lat II not 
fair. 

8brt "rajlt au ... : Then ~  ill 
the ftrm of Parke Davis. Chlcm11D-
phenyrol is their product. 'n>ey are 
tile palent boldent tor Chlormnpbeny-
col. Tbey W8'e liVeD a 1Iran1ed c:.pe-

city in thia L'OWltry of 18 tons far the 
las1-1 do not know bow many year_ 
12 or "15 years. Their performance 10 
far is that they have reached only 11 
tons. And, they are Importing the 
entire raw material. They have not 
started any plant, any process or any-
thlng for malting It' in thIB country. 
Thill ill supposed to be the wonderful 
patent law which encoural1!S people 
to go in for production, l't!IIearch and 
Inventions. They continue to Import 
the whole thllII. 

Sir, thes" are lome examples which 
r Wanted to live. So many more 
could be given of the kind of thing 
that Ia golnr on In the country. 

Finally, I must make a reference, 
because It Is connected with this pre.-
sure which has been put upon the 
Govemmen t, to the other avenue that 
Is open by which, whather we dealt 
with the patent law or not adequate\)', 
we could have exerted counter pres-
sure In the national Interest against 
some of these forel.., patent holdera. 
In the year 1858, as the han. Minis-
ter knows, 8 ~  olrer WBI made 
to us, worth about as. 80 eroreo on 
very easy terma. by the Soviet Gov-
ernment tor .. ttln" up tour major 
p'ant. which together would con,'ltute 
almost an Intel!!'8ted drul' Industry, 
which would alm ... t make our country 
.elf-rellant ill .ynthetlc drull', in vita-
min., in antl-blotlcs, In hormonetl and 
inlennediate chemical.. In ~8 as I 
said, thi. ofter was made and after a 
lot of procr.stlnatlon and delay. s"d 
all sorts of evulona an .,.. .... m<mt wa. 
signed only In 1962 in a thoroughly 
mutilated form, beeau ... If these Soviet 
plants were to <'0lIl" Into opera'ion as 
IUllgested bv them, a. projected by 
them, It would mean vlrtWlUy HIp end 
of the atraft,lehold on our mark« 
which Is beld by th_ big mnnOl>o'y 
concems who operate frotn abroad 
through c:ol1l1boratol'll. What II the 
r"",,1t of this mutilated al!J'Mftl""" 
The bailie plant Whleh was to make 
synthetlao ha. been l..rt out atld hand-
ed OYer to some prtvatp German lInD 
for thf!m to make It. ~ h_ dtei-
ded tll.t the _ public .....tor plant 
slIodld IIGt make it but _ prl .. t. 
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German IIrm should make It. My in-
formation is, subsequently that Ger-
man IIrm has declined to build that 
plant, and now I do not know where 
we are. The hormone plant bas been 
left out of the agreement, and the 
aynthetic drug and vitamin plant 
which the Soviet experts wanted to 
build to the capacity of 24011 toll8 of 
85 i ~  drugs has been cut 
down by OUr Government, in the 
.grepment, to ROO ton. of only 20 drugs. 
I •• y here, though words may sound 
harsh, a deliberate aabotage has been 
carried out. Here W8!1 an opportu-
nity, a golden opportunity, to break 
this stranglehold and to put India on 
ile nwn fect and make it self-reliant 
on basic drug.. It Is not being done. 
Under whose pressure, under whOle 
tmpact is It not being done. 

Sir, I do nnt wish 10 say anything 
more, but I hope when the Joint 
Committee goes into this thing, olpart 
from the details of the various clau-
oes, they must try, I would respect-
fully Buggest, to view this entire piece 
of legislation in the context of India's 
national interest and needs today vl.ol-
G-vi,y the interests of these foreign 
monopoly patent holder. who have 
been trying from 1911 to keep the 
Indian market entirely within their 
monopoly grip and to exploit it as • 
colony. We are not prepared 10 put 
up with that kind of thing any more 
Therefore the Government sbould be 
bold now' I do not know if Shrl 
Shastri', assurance, which is report-
ed in the Press, given last December 
to lome British manufacturing medi-
cine king in London, means that ns 
long ago •• December Government 
had alrrady decided to Rive UD the 
IIlIht. We know there are contradi-
ctions inside the ranks of the Go-
yernment, but somehow they get re-
eonclled and patched up and they try 
to make the belt of • gDOd contradic-
tion; whatever it Is, 7 would appeal 
to Government to keep the n.'lonal 
intereot primarily in view and not to 
;yield to undue pressure which ha 
lIeen put upon them, otherwise th" 

whole things would be nothing but 
a boax wlucb would be perpetrated 
upon the country. 

8ul C. M. Kedaria (Mandvi): Mr. 
Deputy-Speaker, Sir, I suppa"t the 
Bill and I do appreciate tbe .pirit 01 
this Bill, as Government cllnnot 
carryon the monopolistic tendellcies 
in the lIeld of drugs and medicines. 

The Patent Act is in force In India 
for tbe last 50 years and the exiJltine 
patent law IS very .trong in the mal-
ter of protectinll inventions. In spIte 
of this it will be found that our country 
has not made mucb bead way in indus-
trial growth and scientific research 
particularly in the field of medicines 
and drugs. Even today, it wi:! be 
found on n.aking a scrutiny .hat more 
than 95 pcr cent of the patents are 
held by lion-Indians. It is no doubt 
true that patents do encourage inv.n-
libility but the "ondition. required 
for taking full advantage of the pro-
tection given by the patent law to 
the inventor, J must say t do not un· 
fortunately exist in our country. W" 
are a developing country and v/tlat 
would be applicable to a highly Ileve-
loped country would not bold good to 
a developing country such as India. 

With regard to the drug industry I 
must point out that very little Tese ...... h 
is done by the industry in the country. 
Whatever research is carried out cur-
rently is ~i  by the universities or 
by the national laboratori."., both of 
which are sustained by pub'ic fundi. 
It is quite necessary to encourue re-
search, but it is not necessary that 
there should be patent law tor this 
purpose. The inventors and sclentl"", 
can be rewarded by means other thaa 
tbat of glring patents. 

Drug i. a commodity required by th" 
poorest section ot the people and any 
exploitation of the dire need!! of the 
poor patients would not be mora1Jy 
justifted. The great scientist. who 
have contributed to the alleviation of 
human sulferinl' have never eared for 
patenll. t will quote only two Instan-
eea. Insulin .as cI1ocovered by B-* 
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&nd Benting. Penicillin was discovered 
by Fkmming. These two momentous 
discoveries that have contributed .0 
largely to the savinjt of millions of 
lives were not made by the oersons 
concerned for personal gains. Their 
reward lay in the sense of achieving 
something that has resulted in reli",-
ing miseries. 

The commercial exploitatiOn of pat-
ents without regard to the general 
we!fare of human beine. cannot be 
justified in the conditions exlstinc ill 
India. Patents give riae to monopo-
lies. Patent holders enter into eros. 
agreement with other interested par-
ties wlCh a view to maintain a parti-
cular price level. This fact has been 
brought out very clearly in USA by the 
late Senator Kefauver who carried out 
investigations in the drug industry. 
There are very revealing facts which 
open our minds. He remarked in his 
report that India is one of the coun-
tries lOh"re price of drugs is the hle!>-
est in relat:on to the earning capactty 
of the people. I would like to sup-
plement what Shri Indrajit Gupta has 
said about the price structure .fixed by 
foreign collaborators. He has referred 
to cholormphenecol manufactured 
by Park .. Davis. I would like to say 
that not even a cram of chloromyce-
tin is sold to any other party. Park 
Davis have sole monopoly for thl. 
drug. The international price of 
chloromphenecol powder is only Rs. 
95 per kilo whereas Parke Davis  sells 
one kilo powder capsule of 250 111&. 
at about Rs. 3,300. Take another drug 
librium, which i. available at Ro. 3' 00 
per kilolP"am. It is sold in India in 
tablets at Ro. 22' 000 per kilogram. 
'l'his is manufactured by Roche. This 
.... 111 show how the foreign collabora-
toro are i~i  the Indian market. 

India can very well take a leuon 
from the Italian drue indlUtry. In 
Italy drugs are not patentable. Still 
they can compete In the _rId and ex-
port at highly competitive prices. even 

• though they were established durlnc 
the post-war period. This caD be • 
IUidinl force to our country. 

Tbe patent law, Which loU dellllled 
in 11U to protect foreign iIlteresla, bu 

been perpetuated In this countly III 
spile of 18 years of independence. To-
day the industry is not in a happy 
position as it has to import the ra. 
materials and the intermediate.. U 
the patent law is really benel\cial to 
India, we would not have had to face 
the present situation in the period of 
severe trial through which our coun-
try i. eolne through. 

We are faced with situation where 
our utter dependability on foreign aid 
ehould force us to tum our lIehltl in-
side to see whether the patent law has 
been of real help to the country. JI7 
own conclusion i. that it has not and 
the looner it is ended the better. I 
would go to the extent of saylne that 
the patent Jaw should be abrogated 
and that there should be no patents In 
drugs. However, since our Govern-
ment has brought forward this Bill In 
the interests of the nation and in thr 
interest of the industry 1 do .upport 
it and conGratulate the Government 
for bringing it. 
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[spf q ^ t r  % f ]

STK q ftf 5ft fTRt spt gTCT q icf %
?PTPTT Tpn fif ^qT

ftq T  I firq ?  %■ I f f  q?f fc,qT JPTT
|  f% fe^jfr snrê t 'p r  qft 
^pmm, <?r>ff q fi ftqT,

qft ftqT, ir m 
sfrtni ?fk sprrc €r qiq qft |, 

qfc^ ?q grfr #  wCt sncfr jfrai 
sr^sr |  mfr srrfr *ft sqrefrftsp 
f r f s q r s q i | % r r m i ^ q

sqrq if t w ?T §q if sft *ft

?*r iffn% Jr n s ffaq  ^ f  ^ t  q r
?HSTT far^TT ^  s f t l  f  *T % 5fTt if  ^n'tf 

f?r fqqrr% i qf sfar |  fr  i^ : ^ff % 
s rm rt 9 0 srfcpffcr q f t  % srndirqif ^ft 

* m  % ^rrqfr staff if x|  f  1 

%f%q W T 3?T q f  sft ^wqT fFTT %  SfSf 
5n?r ^rT?fr ?ftT t« r t  ^  qq< f q q r 
p r t  5 f t  s r r q T q q ;  ^  |  ^ q r  % ■  ? n t T

5̂T if  f5 R  S'Srfrr Eft q f f  t s T ^ 5 t  | 
f a  f * r R t  i m r  ^ q = f T 5 f f s p f  ^ r ^ f . i r s r ' s f f

% g/ft f t  H%, T O  5P!> 5ff «FT % W
f»r %mf qft sfrihsrq ^rr ft  f>rr 1 
sfrq qq 5ft |  *r if q|5r kt̂ :
^n f̂jraf ^t *tt  ̂ Trm% % sr?^
TTfk =rt ?, q^'i qft qra- ft  ?t fa#, 
^STT ft q fir#, -qf iqr qff ftqT 1 
W  & fq f̂t ?trw  qq f?r qft fqqr%qT 1 

T̂?ft sr̂ TT sfk JTRTpi Sf?t WTcT qft 
f>rt 1 *r qg5r ?Tt sqrafTf^- qrfs- 
qTSqf *qT ff̂ SY I

sn^t ^  5m ^rrt if nt ^

^r^n#?raF^qf Tfr
| f ^ 5 f t ^ 5 R iR # :̂ :t, ?^Tfqt ?nf? 

| flTH'Fif 5fk?r if snfm ̂  ?n^ wi f̂t Tfw 

| ?rRrT q-? ?  mx m  st <rfe ^
^T 5ft <ti|'ĵ ( ^  d tl'ti'f ?ffRT % 5T?SXB^Ft
^ r r ?  q T  h ^ r r f  1 # a r r  %  f q f w w  w p f f  ^

W ^  f M t  x f t  |  1 w ^ ^ r n r #

^ stt't# F̂rq x&r 1 1
s n w f s r ^ r n :  | f t r r a ^ r s t f r ^ i r

|  ? f k  4 4  ^ T t f  %  q f t  #  m ^ R t  

|  I I  ^3 ? ! % T i T P %

% W  SFFT’T % 5 F ^r ^  ? n q ^ t q f r ^ T  

ftq T  1 %^rar f t  s rT ^ft ^?r ^ r |  

q f  I? r ^ r  f t  qT ^ r  f t ,  q^r f t  

5R7TT ^ t  =qfa % irm %  i f  ? f r  q£'£ ^ t  

5f t  I  ^  i f
c\ v

snq ?fk q ft r̂rerft %q^r mw :s^ rr  

srq>r ^  q f 5ft sqq̂ qT |
q f 'tiT-Mti'-ti qT̂ ft qT5T 'T̂ t q f Q̂ RT 
if 5n  ̂ qrwt t o  qft |  1  ̂ ^rtt
wq^r f w  5rr ?r%, m ^ r
?rRt ^ f^rqr r̂r #t mm 
f>TT I qT 5ft 5ftqrr % fq^q 3% ^

?n% q r^ft =€t5ff ^ t  ?nq s f t c *t  ̂ t  q f< f*r 

?r fq ? f^ r q ifT  ?f r

q ^ f |  5fr ^ e ^ t  ^ r r  f t

q f  *r>i%  ^ t q r c r l  i ^ ^ f t ^ s r p r  
VZZ EFT srfsnFTT ^  5ft ^R T  f5 f? t^ t 

q ^ t faw r ^niTirr q f  ^qTqr?rq i f  5rr ^

st?t f t  5ntrm  ? ftr  ^ r f ^ r r  %  
q^r #  |  ?ftr qr ^rfqT ftqT i 
?rar f> r r  qT 5f t  f®  f k r  |  f iq r ,  
% % q 5t»k ^ t  i f r f s j  ^nq ‘zm t

q ifX  '^ '3 ' f 't 't f t  m rn  5T^ ]+i*i»i
^  q f^fsr % q f  q rfT  T f5 rt 15ft 5f ?m 5fT  

^  f ^  5 fft ?nq?r i f  ^ f t ^ r q
=q̂ mT, qt̂ r cft̂ r ^n^ft 5r  q̂ Tq % sf^t 
ffq - 5f t  q  JTqrrq% i f  ? rm , jp v ftfte ff 

i f  sRTqq 5ft q f  =qt̂ r 5rq5rr ^ t  ??^€t ft% q t 1 

3W i?q 5RgT «Pt ?q  ^ r rw f w, 

? q T ^ ft mfe % *rm # ’ i f  ^  f t  ^  I f  
? rN ? r ft5 rr |  %  ■^pfrr = q tf

g^cft f ir #  1 5f t  =qW 722: f t  5 rrtn ft

OTT 5Tt q?R> $rPT -HiH ^iTq

?mT 5Tq5TT^q ? n fr qT5ff € f q fT lf

i f  q f t  505f t  •hi’jHi % :qq^>x i f  q ^ .
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«TTcft |  I 5ft ^ c f t
| I f s p r f t  w t * R r« T

^ f a m ^ r r

S T ^ O T f f T T T I  ^ ^ R T R T T  |

»rra- % %% % f% ^ p p t re s  ^ ; t ; t  
^  «\

v t <rfrfa i f  ^ tp tt ^ tttt ^rsr^rr w t^ : tw t 
e m r g i R i r r ^ r r  ^ f ^ T ^ R T T | 1

| t  S^TT I  %  s ft ?TTT *T m t ?^® t
f f r f  *r T O t  f t ,  fe T  ?r>ff' ^ r  ^
im r^- ^rr *rrq sp^fst f t  f^R  ^ t  fro%
60, 70 u t 100 g w  r ifs r t frfa v r

f t ,  #  s p t f  f? r 1

s * r i f  ^ t f  ? r t  ^ 1 4 m  f f t  s r r w

i r  ^ f r | % 5 3 - ^ R f r * F t * r p f  i r  s f r r q f t

T O T * P T T  I i  t n p ^ T f T ^ T  % V,- r - ^ T

1

* m r  s f t s f 5 % |  ^ f l f t

t f T *  S R T ^ T % t t T f t f f ^ r r f e q r I ,

5*T*?t 3Tf jp t f t  % tt  fe n  |  1 t  ^
* m w r | c  f % ^ ? f t s p i f M W | 1 ^ s t t *

f i^ f t  ^ r ? ? r q T cr f T | ? n 5 T f f t  ^
s t r ^ t g 1 f j R r  %  5 « r n *  ^ m r | ,  ? s t t  %

BTW I  m  ^£R  &, t  ? rff ^TFraT i  1 
if  5f t  q f  ^ r r  f c fe  f5R  <tWt % ^  i f  
s r r c s p f f t I ,  f a g p r f ?  ^ f t  w ? r  g i f t  w t w i

T t 37% I  3n% SJT̂  i f  STTC sp-̂ rT 
| % ? g % g f ? r  3T « n r  f e r r

»ptt I ,  ^  s te  ? rff |  1 ? t *m?r srreft 
T sh p r % srre ^ t f  *r|5T srfspp 
sr«nr fer w  |  m ̂ tf g|5r gfrrr ^ ? t  
f t f 5 r a r r | , ^ r r t ^ ^ r r f p

¥fW  ^ T  TfT |  1 ??rif ^ t f  
*I^t ^  I ^HTT «|gtf 5Frf5T 'K ft ^  I
*m t £ ? ft i f  3̂  5r̂ r% wt T ft |  1 w% 
s n f T ' s p r ? n f ^ K f t | 1 

? n f = t ^ ’ K # f w R ^ t

? m t 5 K % ^ t T ^ T R « f t 1 5 r ° T % s n f o -
"  \o

s ^ n c  % •  m  T ^ m :  ^ ^ t r ^ r

| 1 * r £ r  % s r ^ c ^ | r r M r m t t §

| ,  T^TTT g fc f f t  * r f I  I 
f e r f a - * r ^ I v t ^ # t f ^ % 5 T T 3T  ? T P T

^ P t  3 R s t | 1 ? n q ^

1 i r f ? r r m ^ | %

% ^ r  ?rrw fe r r  |  i ^
g i T R = f t  ^ r n ? ? n q ^ s r a - t o

^ r f^ F r r fe T T | 1 5 R ^ 5 n 7 fi^ ? rr? w  
i t  sm?r ^ f r  |  f t f t  JnTfgr ^ t  s jtp t i f  
T’SRt |T? ^ k f  OT5T % ^TPT 5TR^ ^ r  
T̂T̂ r ^T W  W  I  I t  STTfTcTT |  f ^  

? r r a r  * f t  f ¥  t t p t ^  % ? r f £ R T  | t  

i f  ^ if^ rr  1̂ 1 3n«r 
^ s r r T ^ ^ r R f t ^ T | ? r t r ^ r n r ^ ^ r t

q Z J ^ ^ % |rft^ g % ? tc f^ T ? m T % ^ K ' 
^  s fk  3iiTo{i ̂ ifa w H  ^ r r f^ R : 
f t  T̂RTT I  ^  5ft ¥1? t f t
»Tf «ft ?T%W m ^ f t  1 3 f  ̂ f f t  ST % SF3T 
g i f t t o ^ t  W 5 T T  | ? f t r  « r r r  f r a r  T T f f  

'3^1% I  eft ? W  q # 5 fr JTf ftTT  f% ^ r  
s rk  snraT ^?r gf^: m f^ n x  %
T f ^m nft 1 ^m w r ^ t  f^ r  ^ r|t
f? r^ ra T | 1 f5 f^ rrf> n f% % fr5 R > r? : 
% 3 f f i r r t f ^ n r

f t  g ^e ft |  1 f r r  f t w t  ^ t  f t  
^ jk  5f t  ^ ti 5rnr ^  ftr n  t 

?rr?r Mr\ Rr ’MIm ^nr
<TRt 5ft ^rrcTT ? r ^ r  ft5TT 1 ?  ira : f ^ r  Jf 
?rr5r s t^ t «rr 1 5r^ ^ rm  i f  w. m gT5r 

s p p t f t  | I  5 F R S T F T  I t s :  3T T  O T 5 T

- T f t  « r :  | ? f f  t  s p f ^ n f t r  ? n q -

Hl'H ^> tf TT^T ??T i f  '*■*?'<. T5? JTT fe T  

% 5 F 5 T ^ ttm T r^ T ^ ^ ra % ? P R ^ tf 
^ f t ^ r f ^ r a % 9 n ^ i f q f  ^ f r ^ r r  t o t

f t  %  5Tf sffT ? n f^ ^ R  I ,  ^ ? r^ t 
f w  ^rr g% 1 w  ^ tf« ^  ^T5rf5T r̂

>©

t I ^ E T % ^ * - < 5 ^ ' d  t l ' K t  '- h ' + T T  < 1 ^ 1 ^

i 'C

?fh; ^ rg ^ t "5% ^  t  ?rr^ ^rra% % 
i f  sft a iw i t  ^ f r  | f  sff, nf5r % ^  
^  fsRFft TTPft Jn^raTf spft | f  sff 

« n rt * i f t w ( t  ' r f e ^
f t  15 ft ^ p f t  «ft q fs  ^rr ?tpt%;



Pateftt. BiI! NOVEMBER 23, 1965 

J i ~~  

~ ~  ~~ 1IiT 
~ it ~ 'IfuI<t;r ~ ~ 

~~~ a ~  

~ ~ mit ita: 11'( "UIT 
t q ,!u;rr """' rom ~ t crr Ifnil 
.m;n: ill '1m 'IIIfim"<: ~ ~ fiIr 
Itt ~ "" ~ ~ a-m 1iT ith 
11'( 9'4; 1fT ~ ~~ ~ ~ ~ m\' 

ri fiIr ~  ~~ 

V1'f q wit ~ «.r 'R "", 
111: 1iT ~~ mrr it m 'I1J' ;mif 1fT m 
~ i ~ i ~  

6 i i ~ i  ~ i  

m'U 1ITIf<'IT IPI 'I1IT t I ~ ~ <n: 
'fI'If'Ii'I ti ~ 6- ~  , 

~~i ~ i ~~ 

qf<ft:tlr,,4'i fi; ~ IRor ~ -nfa7ff 1IiT 
(t IRlf ~ ~ ;mT t I II;q ~ 
~ iI{l i{m t r .... ~ .;511'( ~ 
fit;ftftf ~(  I ~~ 'I{ ~ ~  

t fiIr fiIr« II'Irn 6' ~ ~ fiIrIfT' 
omt, un: ~  it orr srtTfcr ~  ~ t 
~ ~ ~ fir.fr .... ~ fiIr« ~ 6-
'I01t ~ "I'I1t , ~ .... T( 1T'I> ~ t fiIr 

i ~~ i~  ~ 

~ It; ful ~  ~ 'IfmT t m m 
It oqq;ft «¢cr lAi"i! 'IT<I'T t I f1rM 
fIJ ffi U, 1911 ~ m w.Jr cr...-
~ 1Il« it .... ~ ~  ~  ~ I w.Jr 

!{II; iI1t !ft)fi; 6' ~ Qr.rtr 'Ii'I .-« '1m!' 
~ -  t q't1: or) llq'\' 'IWl'f 1I'<ft ~ 
.m-f M ~ It ,,'1">1 Q'OIf1fI1f ~ 
i' ~~ i i i ~ 

-~ ~ t I ~ ~ ~ Q;rr t 
fiIr ~ ~ 

t 1fT 'Ii\f 1iT ;r( ~ if.m it qy ~ "" 
I1!\'l ntfi t, ~ ~ lf1'<T ~  m: ;;m 
mr rn It; fior<!: ~  

~~~ i  tit 

~ ~~ ~ I 
bAT fI;qor q{t t fiIr ",)til 1IiT q;pm 
filr«itt, ~ 1IiT 'fWW; 

~ !IITaT t  : 
~~ i ~~ 

IlIl"q <r.!l{ ~ ~ 

~~  ~  
~ J't .... 1 orr-t'i ff<t ~ 'IT l.U m: q 
fiU qy;fi 1iT t crr ~ '1ft .,m cftt 
~ ;;nq', ~ ~ it I!:it 'I(Y 'Illlf 
t  , filrfit '1ft Ifo'\>I it fil;4\" 1iT lI'1IiTl: 
1IiT ~ ~ t W1IiT 'Iif1m ~ 
II'Irn fi; "'"'1.'1' fi; ~ 1fT a-6t" ~ 
~ mt J ~ ~~ ~ "'"' ~ 
( ~  'Q{ "I'I1t, ~ 'Itrof 1IiT 'I'11Ifu; 

~~~  , 
Shrl Prl,.. Gupta (Katihar): Mr. 
Deputy·Speaker, Sir, I rise to make 
certain observations on this Pa .eDt. 
Bill, 1965. This Bill as introduced by 
Shri T. N. Singh, the Minister 01. 
Industry in the Minis'try of Industry 
and Supply, has given a slant more 
towards industry than to the pateat 
itself. What I mean to say is that 
aince this Bill is more in respect of 
the patent-that i. the mother word 
of this Patents Bill-this should have 
been introduced by the ~  01. 
Scientific Research. But since this BlU 
has been introduced by Ihe Mlnlater 
of Industry, I feel, the slant has beeR 
given more toward. industry and, 
therefore, (0 bill business nlqnat", 
than to the knowledlle of patentll, the 
inven:lons and other thina. That 18 
what I would observe at the ve17 
outset. 

Coming to the clauses, the eta".. 
are of dilferent rays. It.1I depends 
upon the colour of the speetacl"". If 
it is blue, the rays wi!! be blue; If It 
i. white, the rays will be white aud 
iUhe rays are allowed to pus throullb 
the column of water, It will be • 
spectrum having seven eoloun in I&. 
Similarly, there are all the de'ta118 
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about it. What 1 want to say in nut-
.,ell is this. We bave ... en at leut 
lOme advancement towards the human 
values and other things from Avadi 

to Bubhaneshwar- ~  ~ lIT 

~ '11"111' ~ t I Similarly, 
there should have heeD 80me objective 
view taken about these thines from 
1911 to 1965. This is a country which 
is not to be compared in respect of 
development of industry and olhar 
things wllh the countries of Europe 
and other countries. When this Bill 
has been attempted to be prepared or 
Introduced on the basis of an impor-
tant report that has ·been submitted 
what I would have expected .. that 
much weightage should have been 
liven to these two things. Firstly, 
the Government ahoul.cj. have made 
.ome proviSions in the Bill tor attract-
ing the people with initiative to come 
forward and to materialise their in-
ventive initiative so that some inven-
tion can be made over there. Second-
ly, this binding that a particular pro-
duct cannot be patented only beoause 
within so many specl1led years some 
production cannot be made in line 
with the processes patented 80 far ill 
quite wrong beea use there it comel to 
be 8 rommercia 1 at tempt and the real 
perspective of the whole thing is lost. 

Again, I want to Impress upon the 
Ministry one more thing. We have 
got toreilJl coll.borations In respect 
aI. medicines which we require 80 
much. Everywhere we find that the 
foreign collaboration is 49 per cent 
and 51 per cent Is our share. But wbat 
about .the know-how portion of it. 
In how many cases hal the know-how 
portion of it been taken over hoJ us, 
How long should it take to come to 
that stage? As most of the hon. 
Members have pointed, the total cost 
tJf the ingredient. i. In a neglllible, 
microscopic, percentage 81 compared 
to the total production cost levied on 
the product itaelf. What I want to 
know from the Ministry is .5 to what 
attempts the,. are ",tng to m.k..........., 
they going to Introduce a aeparatp 
lerUlatlon or to amend this In futar¥ 
ar to amend It here and n-'_ .. 

~ • • 
to m_e lhe know-how e8lil;y avail-
able to our people by the WRYS and 
means as the Ministry might deem lit 
to be adopted. 

The restrictione shoul.cj. be relaxed 
in respect of patenting of l\Iedictnes 
BDd other things. The Minister of 
Industries knowl much better as to 
how it could be done for the better-
ment of our country. 

II may also happen like this. II ill 
a question ot researcb; it is a questiOn 
at availability of the ingredieDt. tor 
research; it is a question of initiative 
and urge for researcb. So it m.y be 
an accidental coincidence that another 
researcb sLlldent might as well lind 
out the lame procesaes, but then the 
embargoes In the clauses of thi. BUI 
prevent him trom getting it patented 
because the procesaes of the one which 
i. already patented and the prote ..... 
"'bich the other sludent has found out 
are almost similar. So thiB should W 
kept in view. This will,ive an impetus 
to tbe scientists of our country, a poor 
country, and I expect thaI aomethinl 
will be done in this direction. 

In respect of the term. of patent and 
other things, i.e., clauses 53 and 86, 
the otber members have spokeD at 
great lell/lth. ~ have also said at th .. 
very beginnin, that J do not want to 
go into the details of clauses .linee 
I fundamentally diJl'er from the vcr,. 
principle on which this BiD has beeII 
introduced. 

We have aL.o to take into .. coount 
the fact that OUr country is ~ 

developed; the scientists do not pt 
much opportunities and we b.ve tit 
dePeDd fundamentally on foreilJl col-
laboration. We are today about 47 
crores of people .nd the M:yein 1J"0up 
of medicine. c.nnot reach all of the/ll. 
From the hospital. and dispensaries, 
the medicines go to only MPs, MLIY 
and hi'" oIIIclal. and not to otdinar,. 
clerks or villagers Or typists or peons 
or agrarian workers. This II due to 
the' fact that the cost of producticm 
i. very high. Either tho. Government 
should say th.l in each of the r.... 
eII.penuries this M:yein erouP of medi-
cines will be available or tht'Y mlJl'l 
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make an attempt \0 find out the «now_ 
how to produce similar medicines for 
application in a mass scale. 1 am not 
• specialist in commerce nOr am I a 
. lIIecialist in scientific research, but as 
,an ordinary layman I give you the re-
lICtion of the general mass who arc 
deprived of the amerutie.. Therefore, 
1 solicit through you the Minister of 
. Industries to find out ways and means 
of making this know-how available, 
10 that· the country may be benefited 
by that. 1 have nothing more to add 
and I beg of the Minister \0 re-orlent 
the provisions of the Bill in such a 
way as to suit the circumstances of 
the country and the society and also 
to suit the pledges the ruling Party 
has taken from Avadi to Bhubanesh-
war for running the Government. 

~ cmt orillA: ~ (~  : 
-;rnare:r ~  ~ ~ 'tic fiffi'A'" 
WoI' it ~ f'fi'lfT 'l1iT ~ <n ~ ~ 
fIr;f 1IT'I'f\'1r ~ il' ~ it 111'T f'l1fT 
~ ~~  

~ mT ~ I ~ <n ~ i ~  ~ 

~ Ifil' lI1fie ~ ~ rit ~ <it 
~ ~  ~ ~  WwIT 

'Tof ~ it ~ ""¥ it ~ 
~ ~ ~ 'I\'t ~  <n ;mIFf 

~~ ~ i ii ~ ~ 

i ~ ~~~ I 

~ i i i ~ 

~ ~~~ ~ ~ 

~ 1Imf"" ~ I 
~ I!<r ~ flfif ~ T<f 

~ ~ t I ~ ~ ~ ~ I!<r t 
~~ ~~~ 

~ ~ ~ IFf 11m flNT'fi ~ ~ I 

~~~ ~ ~~ i  
~~ ~~ ~ 

~ ~ 'It ;fr-w 'I\'t .m-~ ~ 
t. ~ ~ ~ ~ ~ 'lIT lIT'Iif .om 
~~ i -~~ ~ 
~ ~ t 'RIFf \I!I1f ~ flAm 

~ ~ ror", ;rn' il' ~ fiR1 ~ "" 
~ 'llfllmr it ~ UJft IFf .n'l:1lT 

~i ~ i ~ 

~ i (  I i ~~~ 

~ ~ ;fr-w f;rmR ~ m 'Tof ~  

~~ ~~- ~ 

~~ ~ ~~ 
rn 'R 'IimT 'OOlli <it'flI; ~ ~ 

'" ~ ~ irlm ~  "" ~ ;fr-w Ifil' 
1ft' ~ ~  .. ~ fiI; f;q 0Il'f'Rf it 
m ~ ~ fm 'It ;fr-w 'lIT 
~ ~ ~~ i 

"" ~ mt ;rn' qf'il'li'l<: ~ mil' 
~ ~ ;rn' <it 1I'q11r it """ I irt 
If1(.t IFf qf'1ll1lf Ifil' ~ ~ i\i'c ~ 
it ;;rt ~ ~ i  "IT W t ;,ttit ,.... 
e;RT ~  ~ it; i ~ IFf m<!T 

f'fIrnIT oM I 

~ ~ ~ IFf n t f'" f-..r 
.mrt 'R ~  ~ ~ ~ itia-fif;f 
rnr W'I1: ~i  ~ i ~  lIT IfRi 

i~ ~ J i ~~ 

'lIT ;ftftr it ~ ~ 'I\lT ~ t 
.rr t.m ~ I It ~ ;mr <it 'Irf ifn: 
~ WoI' it 'Ii1l: ~ ~ f", ~ Ifil'l <it 

~~~-~~i ~ 

....,. ~ -~ I!f ~  IFf 

~ 0IT1I' ~ flf<'!' 'ffi'fT ;;rt r ... ~ 
imT ~ 'I>"trRr 'R it ;;mil' t I It ~ 
p11f tat ~ f'" itm lI1mr ~ ~ 
f ... i ~~~i  

it; m it 4~i i it ~ 

~ ~~  ~~ ~ f ... 
~ ~i ~~ 

i ~ ~ i i ~~  

~~~ i ~  

~ ,!!'If 'FIf ~ I ~ <mi WAr 
~ J i  ~ 6 i  

~ ~~ i ~ 
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~ i ~  

~ ~ ~ ~ ,.;r W\qvr ;p.n 
tm: ~ m:'IiT< m ..rr ~  

~~ ~  ~~ 

~ !I'm <IO'IT ~ fit; I!lr ~  

{t "'1% ~ ffit ,.;r 'rI1r.IT iT ",1% 
WRmr ,.;r 'rI1r.IT ~  tm: ~  lj't 

11'prr ~ ~ f ... 17-18 mr it ~ 
~ ii> 1m 'Ill sm;;rT 'II'" ~ t;;r) ~ 
~ !I'm '1>1 m ;mw ii> ~  it 'II'" 
~~ ii ~ ~  

qftN>ll: rrr tm: ~ wrrnr it ~ i\ 
~ ~~  ~ ~ flRT 

~ ~  t 'I1ll: ~ !I'm: ij; ~ 
ii> ~ <ri m ;;rrrt tr) t1I' W ~ 

'" ~ f ... ~ i\ 'lilt If1Ifif ~ ...,. i I 
~ i ~ ~ t flr; 
m rarO!" ii> muor '" .. '1fT flAR 
f'lillT ;;n1I' ri'I ~ '""" Oft mn: 
~~  ... ~ ~~ 
~ ~ J ~~~ 

.:Rft ~ 'lfR {1rT !I'm it "" V1VI1I' 

...,. ~  ~ ;;or '" <If) '1fT ~ ~  t 
i J ~~  

w.t ~ it m tm: ,of "') iJ:«"i1 
;ffi '" ~~ 'R ii> ",;:nit <rTf ... ~ 
(r hr if ;;or ~  'liT ~ !ITll;nT " 

'CI"R: ;;rar ~ {t1rr ff1T)' ~ it \'fT'IJ ~ 
Q1!;(IT t IIIh: ff1j) ~  ~  if lit ~ 
iTT ~ t f ... ~ fmT ...,. i ~ i(ft' 
'Ji1i' mr ;;r) m..-r ~ t ;;ij" "') g;r 
m N ~ I \i\fir;;r 'I1ll: ~ !11m' ...,. 

- ~ Ii tm: III mmor Aim> 
~ ~ it ~ 'R f"ITIT 'TIfT ri'I ~ it 

.....rr ..rr ~ !Am: fl ~ if "" orNf 
-..N ...,. '!IT ~ qt h'm t <AI '" 

~~ ~~  

Dr. M. S. Alley (N1ilPur): I 0Dly 
want to make a few observatlona on 
this Bill wbicb Is to be refened to 
• Joint Committee. My attempt will 
be to say somethina that may be of 

use or guidance to the Joint ~ 
tee in discussing this Bill aud pre_ 
paring their report. 

As bas been stnled in the Statement 
of Objects and Reasons, the present 
Act has tailed in certain respects in 
achievinl its main object. Though the 
old Act has been tbere on the statute-
book tor a long time, it has tailed ill 
certain respects. Now what are the 
directions in which it has failed? We 
find from the Statement of ObjectB 
and Reasons: 

"Although the Act has been in 
in forCe for a very long period, 
it has not achieved its main pur-
pose ot stimulating inventions 
among Indians and encouralillll 
the development and exploitation 
of new inventions for indlL.trial 
progress In this country.". 

This is the first test. While looking lit 
this Bill, the test which the Membera 
of the Joint Committee should apply 
is this, namely how far the new pre>-
vision. introduced in this Bm are cal-
cuiated to serve theSe objects which 
the old Act has failed to achlev .. 
namely whether they are Jik"ly to 
stimulate' inventions among Indiana 
and secondly whether they encourage 
the development and exploitation of 
new Inventions for the industrial pro-
gress of the country. It hao bee!Il 
admitted that among those who 11ft 
patentees under the existing condi-
tions, nearly 90 per cent are torell-
nen. If patents in India are to 1110 
of advanta.., to the patentees thell 
it is patent now from this very llgure 
that the advantage has gone to the 
foreigners and not to persons of this 
country. The first attempt, therefore. 
should be to find out how for the pre-
sent BiU dlften from the old Act in 
discouraging foreigners to P.t patent 
and encouraging lndions to tak .. 
patents here. That should be tbe 
main line along which the examina-
tion of the provialons of thp Bill 
shOUld be made. 

Having Bald that. I tum \0 the 
III!C.'OIld test which has been mentioned 
here. It baa been stated thot flak 
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Bill i. the result of several inquiries 
and reports submitted by those per-
IOns who made the inquiries. The 
main report is the one presented by 
Shri N. Rajogopdla Ayyangar. It is 
state that this Bill is based mainly 
on the recommendations contained in 
that comprehensive report. So I would 
particularly request the members of 
the Joint Committpe to see in what res-
~  the present Bill dillers trom the 
recommendations made in that report, 
and whether there are Rny good 
grounds for bellevlng that these 
recommendations which are embodied 
bere and which constitute a departure 
from those recommendations are in 
effect more encouraging in the direc-
tions to which reference has been 
made In the statement Of objects and 
reasons. That should be another chee&. 

I lind from • statement ~ i  to 
me by one of those who are engaged 
in this business that there are several 
points In which the recommendalons of 
the Ayyangar Committee have been 
departed from in the Bill. The memo-
randum tries to make out that these 
departures are not necessarily to the 
advantage of Indian inventors at all. 
That is another point I wish to brin, 
to the notice of the Joint Committee. 

Then there is another thing. It Is 
admitted here that many times It baa 
been found that a patentee has 10 
worked his patent ri'ht that ultimately 
It has operated tn the prejudice of 
people here. Whether this aspect bu 
been taken eare of In the provlslona 
of the Bill should be examined. Tbe 
provisions deaUng with that alpect 
should ·be c:arefully examined and, U 
round  necessary, rectilled. Of courae, 
the powers of the Controller aDd the 
period of validity of patenta-all th_ 
are matter" ~  to the considera-
tion ot this aspect of the matter. 

AJ. regard. the period Of validity of 
patents, it Is ftxed as 10 years under 
d. 53. 'ntI. has been mown to be very 
inadequate for the patentee to make 
the most of the patent. I do not want 
to go into details because, in the flnt 
pJaee, I am not a buslneurnan and have 
_ dealt with this matter. ThIa Is the 

first ti'" tat I have ~  a rep .... 
sentatlon on Olis point. So I do DOt 
rely upon that complaillt also. But J 
would request the Committee to care-
fully examine those things from tha 
practical point of view rather than ,0 
merely on theoretical . consideratio .... 
The criterion should be: are IncUa', 
i ~~  ioing to be furthered by the 
prOVISIOns now contemplated or are we 
lI?i,ng to continue under the old con-
cUllons under the same provisions the 
spirit rcmaming the same thOUllh the 
words and clauses may be dilrerenU 
~ the i ~  cUd something in that 
directIOn, I believe it would be doing • 
great service to the country, because 
we arc entering upon an industrIal 
age. After all, the future of India will 
depend upon how our industries are 
encouraged and how they will ptoS-
per. In this connection, the encoura_ 
ment given by Government in thai 
direction constitute the most vital ele-
ment in that progress. Our future 
depends upon our industrial as well u 
allrieultural p.osperity. So this is one 
of the essential weapons In the hand. 
of government to encourage Indian 
industry in an indillenous way SO 
that our inventors and researcb 
workers receive enrouragl'lllent and 
not the foreigners. I hoP<' the Mem-
bers ot the Joint CommiSsion wllJ 10 
into this aspect in a'i Its detail. and 
see how far the Bill meet. that re-
quirement, If they do that 7 am .ure 
they will come to the right ::OncJu.lons 
and their report will be of great ad-
vanta,e to the House and the country. 

Shri D. C. Sharma (Gurdaspur): AI 
one goes through thl. Bill, one feels a 
great deal of happine... and also a 
great deal Of elation. Though one feeb 
that this Bill mould have been broupl 
in earlii"r, it iI good that we arc hav-
ing it in Ihe year 1\165. 

Of course, this Bill baa gone throualt 
the u.ual kinds of processes to whleb 
all Bill. are lubjected. There are 
amending Bills, there arc Inquiry com-
mittees, there arc departmental eom-
i ~  there arf.' rommlttees whicll. 

may be called inter-ministerlal eIIDo 
miH""". This Bill has also been 
through all thOM! committees and we 



3427 Patents Bill NOVEMBER 23, 11185 Patents Bm 3428 
[8hri D. C. Sharma] 

have here the results of the joint dell-
beration. of those bodies. But what 
will yoU think of a Bill brought before 
this House by a· Ministry which has a 
eorrigenda consisting of 7 pages? Who 
is reponsible for those mistakes? Who 
has dealt with that matter? Who hr.s 
been liable to make all these errors 
Of spellings, punctuation and other 
things? I think this Bill shows what 
kind of slackness has crept into the 
worklnl of our Ministries. Shri T. N. 
Singh, who was himself a proof reader 
at one time, and who has managed and 
published a newspaper at one time, has 
not been able to see to it that such 
things do not make the beauty of a Bill 
from which free India expects a great 
deal. 1 hope this remark of mine will 
be taken into account when Bills are 
brought before this House in future. 
We are tired of these corrigenda. We 
are fed up witb these correction slips 
which say that 'we have made a mis-
tako here and a mistake there. I think 
if this kind of thing creeps into a book 
and it is presented to the department 
of Education in any part of India, it 
'will be thrown into the waste paper 
basket. But here we Member!l of 
:Parliament are being treated to a kind 
of feast Of mistakes. 

Sbrt Shea Naraln (Bansi): Mem-
"bers are here to correct the law. 

Shrt D. C. Sharma: You have not 
yet passed your law examination. Alter 
having attempted so many timeR, yo .. 
were lucky to have passed the B.A. 
examination. When you pass your law 
examination you can do whatever you 
like. 

One thing that makes me happy I. 
this. We want to achieve the purpose 
of stimulating inventions. This makes 
my heart iliad. There are two coun-
tries in the world where Inventors are 
respPCted and honoured and where 
everyone tries to improve upon what 
exists. My country, unfortunately, ;.,. 
a country of t"adltlonalism and experi-
ment, 99 per rent traditionalism and 1 
per rent experiment. But I believe 
that if tbls Bl1I I. Implemented In the 
right way, my country will also ha .... 
lnventorl all along the line, lDventora 

in every field of human endeavour, in-
ventors who can change the face of 
this country. I want a Luther Burbank 
who can change the face of agricultl1l'l! 
here. I want an Edison in this countrT 
who can give us mechanical invenLioD8, 
I want 80me other types of Inventora 
in this country who can make us do 
better things in a better way and in 
a very ahort time. But how Bre we 
going to do that? Is the Controller 
of this organisation going to stimulate 
inventions? Will the Controllpr be 
able to pick UP the inventive talent in 
thi. country? Shall we be able to giVe 
a ftIlip to this kind of talent in thi. 
country? Certainly not. I thi"k th. 
only thing we can do is to protect them 
whenever 80me invention has been 
made Or some inventor as conle in 
the fteld. I want to know from the 
hon. Minister, who himself i.!t 8D 
lDventor of manT things. 

Sbri T. N. Slngb: No. 

Sbrt D. C. Sbarma:... what 
etrortl he is going to make In order to 
stimulate invention. There ahould 
have been something in this Bill to 
make Inventions a profttable, a lllCrll-
tive, an honoured and respected pro-
fession in this country. 

In the Ministry of Educatloll we 
have instituted something whIch ill 
called the Search for Seientiftc Ta;er.t. 
I am very happy about It. Of COUI'If' 
that search for scientiftc talelll has 
come to be equated with an examina-
tion in science, and as a result of th .. t 
examination. we pick up the oclentdlc 
talent In this country. Well, 101l1e-
thing Is better than nothing, b'lt I 
want tn know how these inventions 
are going 'to be stimulated. I know 
that you will encourage develol'mnnt 
and exploitation of these Inventtuns, I 
know that purpose Is there in this B:lI, 
but there is nothing, as I said, In this 
Bill which will encourage peo"l.. to 
invent. Therefore, I would lay It Is 
not a Patents Bill which encourag_ 
people to Invent things. I thil.4 the 
the Patents Bill will act as a damper 
on thl. Inventive skill of peopl:, th .. 
Patents BID wiU be a tInd of dlllt 
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~ which smothers the fire at inl'ention in which· al'e used by invallcil ill Uti. 
people. country. what are those toocil which 

AD HOD. Member: Queslion. 

Sbri D. C. Sh1rma: It is a question 
wbich need not be answered b&eause 
the questioner does not know what I 
am talking about. 

So, ""me provision should be made 
in this Bill, some money out at 'ite 
fw>d which wiIl accrue .. a  r .. sult "t 
the working of this Bill should be set 
apart for discovering new inventive 
talent In this country, as we are trying 
to ftrrd out new scientific taient w this 
country. 

How is it that we are using the same 
razor blade in the villalea whi.h !D7 
grandfather used. Of course, I love 
that blade, that cut-throat ILnC: oi 
blade, and I wish I could cut the 
throats of some of my friends, n<>( here 
but elsewhere, but still I love thllt ~
throat kind of razor, but 'l ask you a 
question. Have we heen aDIe to do 
anything? The same old plOUGh, the 
same old harrow, though the toa". are 
now dilr.rent under the harrow. 
Therefore, I would say tha' I.!lere 
ohould be a definite proviJion I" this 
Bill to encourage the discovery or 
new, young, youthtul, Inventive talcnt 
in thi. country, and some part of the 
fund that accrues to Govemmcl'L from 
thll Bill should be Bet apart for thlll 
purpose. How should this be tl"n.f 
The Government at Indla.s not 00 
meagre in thinking power that It 
.cannot find way. and means to do tll.t. 

It haa been sald that thli BI!l will 
apply to tood. What kind of food. I 
uk you. According to the del!nitlon 
telause. 

"'food' means any IUbeWlce 
intended tor the UIC of, Or capdble 
of being used by, babies, invaJid8 
or conva'escents as an article of 
food or drink. . ." 

1 uk you one question. ~  are 
thc.e toocb whleh are used for '-bin 
m thlI eounbT. what are there foodI 

are used by convalescenli an thi. 
country'? I do not think our CliuntlT 
iTa. produced any kind at food except-
ing the quack kind at tood, about 
which I see so many advertlsementl in 
the papers. In all these dlfterent cate-
gories at food, OUr country haa beeD 
dellcient, and we are gain. only to 
do thi., that we take the patent trom 
some other country and make it our 
own, or give the righta at patent to 
some kind of tood which Is sub-
standard or below the normal standard 
or .,.,Iow the nutritive value which 
we require of It. I do not know what 
is going to happen In thi. country. At 
least I need tood ot this kind .ome-
times, and so do other pt"",le, but 
where are thes" toods? What are w .. 
going to do to produce thll kind 01 
tood tor babies, Invalid8 and con-
valescents. You will Bay we have 
the Glaxo and other thlnp. What are 
they? They are only cheap imitations 
at the kind of tood whieh are avall-
able in other countries. You have got 
to relate the tood which I. going to 
be patented under this law to the 
conditions, to the envlronmentl, to the 
climate and to the pocketa of the 
countrymen at thio tree India. 

Sbrl SblDkre (Marmagoa): Whleh 
part of the eounbT? We hal'e 1'81'1-
ous clJmates? 

Sbrl D. C. S ...... : The whole of 
India. If you do 10, I thlnk thlI Clause 
will beco"", real, but It you do not 
do 10, I am lure that this wtll be 
having a kind of ftctltlous worth. 

Then It lays: 

"invention' m ..... any ne ... and 
uaetul-

(I) art, proeeaa, method 01' manner 
of manutaeture. . ... 

I think the only IdII4 of In, PI'OCeII, 
method or manner 01 manutactur ..... e 
ban 4IaeoYered 80 tv III thIa eountrF 
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-and that also 1 doubt if it is our 
own-is the 'art, process, method or 
manufacture of soaps. 1 see such glit-
tering advertisements about all kinds 
of sonp in the papers. 1 think the only 
thing where our manufacturing pro-
cess has succeeded, whether on account 
of indigenous e/forts or on account of 
the elTorts of other countries, is the 
manufacture of soap. Sometimes I 
also read about di/ferent kinds of 
creams, but 1 wonder whether these 
creams belong to our country, or they 
have come from 80me other country. 

What ~ the processes of manufac-
ture which we are going to stimula<.e? 
We want to manufacture tanks, we 
want to manufacture supersonic aero-
planes, we want to manufacture new 
kinds of plough. and harrows. How 
are we going to patent the art and 
process and method of manufacturing 
all these thing., machines, apparatuses 
and other articles? 

I used to feel very happy when 1 
was told that we were manufacturing 
bicycles, when I was told that we 
were manufacturing ~  My 
heart jumped with delight when 1 wal 
told that we were manufactur:ng 
,ewing machines. If you look at the 
reality of these things you will find 
that most of these thillll'l are a<sen,bl-
ell here. J know of some cycle -manu-
facturing factories; they are big namea 
In the trade. But they are merely 
assembly plants. When we put ques-
tions on the lloor of the HOUle and 
ask what is the indigenous content in 
them. it is said '80 per cent'. I! you 
compute the price of that 80 per cent 
and compare it. with the price of the 
20 per cent which II Imported, you will 
ftnd that the price of the Imported 
eomponent is very  very high and the 
price of what we manufacture hert? 
which i. called the indigenous content 
110 very  very low. Therefore. 80 far 
811 these machines are concemed' 1 

think we mny be making sam. head-
way, but we have not made ·murh 
headway. 

And then medicines and drugs. J 
shiver with fear when I find that the)' 
are going to patent medicines and 
drugs. Of course, if something .i. 
RWlnufacured by the Antibiotic Jo'ac-
tory, Pimpri I do not mind that; but 
I know what is happening in the fldd 
Of drugs. The USA is thought to be 
a great country-and it is a great coun-

~  some years back there W88 an 
exhibition held by the great doctol'8 
of USA in New York. And along with 
that exhibition there was another exhi-
bition by 'doctors' who had no medical 
degrees and whom I can call as quack •. 
Sir, more people went to the exhIbi-
tion arranged by these quacks than to 
the exhibition arranged by the highly_ 
qll.'llifled doctors with high degrectl 
from great universities of the world 
and great universities of USA. We 
are talking of X-rays, but if the Mini8-
ter for Industries had gone there and 
seen that exhibition arranged by these 
great doctors, he would have come 
across Bomethlng which is greater thBD 
IX-ray. namely the Z-ray. 

AD Bon. Member: Death-ray? 

SUI D. C. SIaarma: Z ray--
A, B, C, D. . Z. If you do not 
know the alphabet, what can I do? 

Sir, what I W88 submitting was that 
we have to proceed very cautious}), 
about patenting medicines and· about 
patenting drugs. Already the m ... ket 
is flooded with these things, and I hOPe 
that these patent. will be .gIante:! willi 
the utmost ore. Of course, the wordll 
"medicine" and "drug'· have beeD 
defined with the utmost care to"a! the 
Ministry can bestow upon the de/irJ-
tion of anything. But I would like to 
suggest to the han. Minister that 
there must be provh;iOn, in it not only 
for drugs and medicines whieh are 
used by aIJopathic doctors. There 
should be at least four categories of 
medicines and drop, and we have got 
to take care of those aalegorla: medi-
cines and drup wblclt are of \lie '" 
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allopathle doctors, medicines and 
drugs which are of use to homoec.pa-
thle doctors, medicines and drugs 
which ara of use 10 naturopatha •  . 

"'. 
belng1' You wUl have to lind IOnw 
avatar to be able to exercise aU 
these powers judiciously. The ~ 

of rishls and avatars have ,one. 
Therefore you cannot have a control-

81u1 U. M. TrlftCIl (Mandaaur): ler, a big-bellied controller, who will 
They have DO drugs. one day sit as a judge, another da, 

8IIrI D. C. 811anaa: They have alJo. 
You have not undergone that treatmant 
,u I have ubderlODe. 

And then medicines and drugs 

which are of USe 10 ayun'edlc practi-
tioners or unan! practitioners. We 
lIhould not lwnp all the"e Iosellber. 
We are killin, the Iniliative of the 
people by going whole hOI In favour 
,of modem medicine. George Bernard 
Shaw laid that modem medicine Is a 
quackery of the highest order, and I 
believe 10 lOme extent In that. But 
I believe that these fOllr categories 
mUlt he dellned, and you muat make 
provision' for them so that Ollr peo-
ple who can Invent certain things in 
the ayurvedlc field or the Wlanl lIeld 
or the homoeopathlc field also can 
have the beneHt of this. 

Sir, one mOre point and I have 
done. ADd It is about ibis Control-
ler. We are creating new empires In 
this country. We tried to do away 
with the liVe hundred and odd Stares 
in India created by the British Em-
pire. But now w. ..... CT'eBting new 
empires, new States, new kingdoms; 
and r can rell you that th. Controller 
Uilder this Patents Act is going to be 
not a Raja of a small State but a 
Maharaja of a hig State. (An Hon. 
Member: An Emperor). He has been 
given all kinds of powers, civil 
powers and all kinds of powero. I 
would say that absolute power cor-
rupts people absolutely, and J would 
request the hon. Minister-who, thank 
God, has started now yielding some 
kind ot power-that ~ should see 
10 It that the powers of this Control-
ler are truly mir.imised and that he 
iB not given legislative powen, re-
gillraUan pOwer.. punitive powers, 
Judicial powers, and all these kinds 
of powers. I think you cannot lind a 
buman being who can exerdle an 
_ powers. Wbere Is that humID 

sit as a registrar, the third day sit as 
an .. sessor of Inventions, the fourtla 
day lit in some other rapacity. I have 
known of lods who have got twit 
faces, I bave known of gods whit 
have three faces, but this Controller 
is goin, to be a many-faced god. Sir, 
I dread to think of a many faeed god. 
I would therefore .ay that the Minis-
II')" should lee to it that the powel'll 
of civil court which hive been given 
to this Controller are withdrawn frona 
him, because I know the Controller 
i. so much blessed with powers that 
he will not be able to exercise thoee 
c1vU-court powers judiciously In the 
best Interests of the country. 

( ~~ ( i~  

qsIRf 11{R14, ~ Or if ~ ~ ~ 
()Ir ~ ~ {) ..-rtft t for. q i~ 
~ '""""' t lIT ~ If.'! I!T'IiIn 
t, tmf 'IimT JIY ~ ~  ~ ~ 

wom ~ lIT ~ lIT wit 'Iil'Im 'q,J1f '" 
lIT ~ i; a''I' ,,;qr .n {) ~ 

J ~~~  " 
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m ~ I ~ i ~~ ~ 

t .... fir. 'I .... ~  ~  I 'rf {i> m il; 
'"""" if 'IWi'iT ~i  "::p, ~ i t 
fiI: ~ I'm" ~~  ,(1 it m-
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qcr if\' ~  ~  ~ ~ ~ it 
n ~ ~ ~~ I ::-rrl¥t ~ 

~~i~  I ~ii ~  
~ ~ ~  I"'" WII<r;';71j' >Ii ~ 
it lIT II'\<r ~ If! ~ rft 'l:fl ~ it do 'f. 
~ flftf1l>fj >Ii ~  it i t; 'fmft 

~ ~ ~ i i  ~  " ft ""fr 
mj I 
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MOTION HE: ANNUAL REPORT 
OF LIFE INSURANCE CORPO-

RATION OF INDIA 

Dr. L. M. Slnghvl (Jodhpur): 
beg to move the following: 

"That this House takes note of 
the Annual Report of the Life 
Insurance ~ i  of India 
for the yeor ended 31st March, 
1964. along with the 'lUdited Ac-
counts. laid on the Table of the 
House '''' th" 18th February, 
1965." 

MI'. Deputy-Speaker, Sir. before I 
commence nly observations, I would 
like to take emphatic exception to the 
absrnc(! of the hon. Finance Minister 
whOse duty is really to come and 
reply to this debate. I had the pri-
vilege to initiate a discussion on the 
report and ac<'Ounts of the LlC on 
the 5th September, 1963. When I 
initiated that discussion in It was the 
first time the LIC report was dis-
cussed on the floor of this House. At 
that time. Shri T.  T. Krishnamacharl, 
the hon. Finance Minister. who repli-
ed to the debate .aid th.t so far a. LIC 
was concerned. he considered it a 

University (St.) 

somewhat unpleasant subject and that 
he suffered from amnesia in respect 
of it. I would have thought that 
these 26 months which have elapsed 
would have enabled him to recover 
from his amnesia. His absence todny 
appears to be an instance of selective 
inattention rather than of amensia; it 
he has recovered from ~i  amnesia, 8S 
I hOPe the has. We would have ex-
pected him to be present here to Jis-
ten to the debate and to reply to it. 

Since I initiated the discussion last 
in 1963, in this House, we have receiv-
ed th, rcpo!'t of the Committ"" on 
Public Undertakings which C:OJli.tins i:l 
wealth of information. This report 
furnishes its cO:1clusions and recom-
mendations which should serve as the 
basis for the discussion today in the 
House. It I am permitted to say .0. 
the report of the Public Undertakings 
Committ.e on the LIC haswnfirmed 
each one of the conclusions I had put 
forward before this House in 1963, 
and has imparted to those views I had 
expressed in 1963 the stamp of it. au-
thority whiCh is pre-cminont indeed. 

Let us Ilrst take the volume of busi-
ness. In 1959, the Corporation had 
drawn UP a live-year plan for deve-
loping its business. and had Ilxed a 
target of R •. 1.000 crores of busino," 
which was to be achieved by 1963. 
On the 6th August, 1959. the then Fin-
ance Minister had stated that reaching 
a figure of Rs. 1.000 CTores in five 
years was a good ambition fOr the 
corporation, but ht! felt th,at 1his 
could even be bettered. Unfortunately. 
however, the target and the claim ot 
the Finance Minister were to bc v.:'n· 
Iy belied. In the year 1963-64 the 
target ot Rs. 1.000 crores was hastily 
abandoned as unrealistic and was re-
/\xed· at Rs. 750 crores. The. target 
Cor 1964-65 has been fixed accordingly 
at Ro. 807.90 c.ores. I should like to 
invite the attention of tnis august 
House to the observations of the Com-
mittee on Public Undertakings on the 
manner In which these targets are 
fixed and what they leave to be d .... 
.i .... d. This is what the Committee 
lay: 




