6821 Motion re:
Allotment of Time
Mr. Deputy-Speaker: The hon.
Member was not present here. In
fact, the Minister was replying to a
short discussion that we had.

Shri Sinhasan Singh (Gorakhpur):
In this connection, Sir, may I sub-
mit......

Mr. Deputy-Speaker: No. The hon.
Minister has already replied. Do you
want me to put to vote the amend-
ment moved by Shri Kakkar?

Some Hon. Members: Yes.

Mr. Deputy-Speaker: The question
is:

“That the time allotted for
discussion on the motion to refer
the Constitution (Seventeenth
Amendment) Bill, 1963, to a Joint
Committee of the Houses, be
enhanced to ten hours.”

Those in favour may say ‘Aye’.
Some Hon. Members: ‘Aye’.

Mr. Deputy-Speaker: Those against
may say ‘No’.

Several hon. Members: No.
Mr. Deputy-Speaker: The ‘Noes’

have it.

Some hon. Memﬁers: The ‘Ayes’
have it.

Mr. Deputy-Speaker: Do you want
a division?

Some hon. Members: Yes.

Shri Bade: It is not fair on the
part of the hon. Minister to force us
to have a division on this point.

Mr. Deputy-Speaker: I think we
may agree to six hours.

Shri Hari Vishnu Kamath (Hoshan-
gabad): It should be 8 hours plus
the Minister’s reply.

Shri Lahri Singh: Let it be 8 hours
then.
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Mr. Deputy-Speaker: Let it be
8 hours and I shall see as the discus-
sion goes on. It is in the discretion
of the Chair to extend the time if
necessary.

Shri Satya Narayan Sinha: I do not
like such things to be put to a vote
of the House. I am prepared {o accept
7 hours for this discussion.

Shri Ranga (Chittoor): I do not
agree. You may put it to vote.

Mr. Deputy-Speaker: I shall now
put the motion to the vote of the
House. The question is:

“That this House agrees to an
allotment of 7 hours for discus-
sion on the motion to refer the
Constitution (Seventeenth Amend-
ment) Bill, 1963, to a Joint Com-
mittee of the Houses.”

The motion was adopted.

Shri Hari Vishnu Kamath: Plus
time for the Minister's reply.

The Minister of Law (Shri A. K
Sen): No, no; I shall not take much
time for my reply.

An Hon. Member: Take some time.

14.05 hrs.

THE CONSTITUTION (SEVEN-
TEENTH AMENDMENT) BILL

The Minister of Law (Shri A. K.
Sen): Mr. Deputy-Speaker, Sir, I
beg to move:

“That the Bill further to amend
the Constitution of India be refer-
red to a Joint Committee of the
Houses consisting of 45 members,
30 from this House, nameiy:.—

Shri S. V. Krishnamoorthy
Rao, Shri Bibhuti Mishra, Shri
Sachindra Chaudhuri, Shri
Surendranath Dwivedy, Shri
A. K. Gopalan, Shri Kashi Ram
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Gupta, Shri Ansar Harvani,
Shri Harish Chandra Heda, Shri
Hem Raj, Shri Ajit Prasad Jain,
Shri S. Kandappan, Shri Cherian
J. Kappen, Shri L. D. Kotoki,
Shri Lalit Sen, Shri Hare-
krushna Mahatab, Shri Jaswant-
raj Mehta, Shri Bibudhendra
Misra, Shri Purushottamdas R.
Patel, Shri T. A. Patil, Shri
A. V. Raghavan, Shri Raghu-
nath Singh, Chowdhry Ram
Sewak, Shri Bhola Raut, Dr.
L. M. Singhvi, Shri M. P.
Swamy, Shri U. M. Trivedi,
Shri Radhelal Vyas, Shri Bal-
krishna Wasnik, Shri Ram
Sewak Yadav, and Shri Asoke
K. Sen

and 15 from Rajya Sabha;

that in order to constitute a sit-
ting of the Joint Committee the
quorum shall be one-third of the
“total number of members of the
Joint Committee;

that the Committee shall make
a report to this House by the last
day of the first week of the next
session;

that in other respects the Rules
of Procedure of this House relat-
ing to Parliamentary Committees
shall apply with such variations
and modifications as the Speaker
may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
names of 15 members to be
appo:nted by Rajya Sabha to the
Joint Committee.”

Sir, the object of this Bill has been
set out in the object clause fairly
precisely, and I have no doubt that
it is quite clear to the hon. Mem-
bers why it has been thought neces-
sary to bring in this Bill. Two recent
decisions of the Kerala High Court
and the recent decision of the Supreme
Court have emphasised the necessity
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of -changing the definition of the
expression ‘“estate” as occurs after
article 31A of the Constitution. When
the amendment was made to article
31A it was not thought that the
expression “estate” as defined in
31A(2) could lead to any equivoca-
tion in the matter and that many
important proprietary interests, though
technically or legally they may be
ryotwari interests, would not be
covered by land acquisition iaws or
reform laws whose object was to
extinguish proprietary interests or
ryotwari interests in the nature of
proprietary interests and also to
impose ceilings in holdings in the
matter of holdings of land.

The recent decision of the Supreme
Court in the cases mentioned in the
object clause as also the two Kerala
cases have shown that in the State of
Kerala alone there may be doubts as
to the validity of land reform laws
which would apply to the entire State
or intended to apply to the entire
State appears to be difficult to apply
because of the peculiar nature of
tenures there, so that in some parts
of Kerala many of the inamdhari
rights would appear to be immune
from acquisition under article 31A
and yet would not be protected by
the 9th Schedule. The same difficulty
arises also under certain Bombay laws
relating to land reforms. The purpose
is quite clear.

It is a basic principle of our land
policy that we shall not allow any
large proprietary interest to continue,
In fact, most of the ryotwari interests
which are in the nature of proprie-
tary interests have been extinguished
in the rest of India, and then it is
to be further followed by imposition
of ceiling on holding, the object being
to see that almost every peasant who
tills the land owns the land he tills.
Because, it is felt that wunless the
peasant has a sense of ownership he
cannot be an effective tiller he can-
not be an effective producer; and
agriculture cannot possibly achieve

-~
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the improvement or increase in pro-
ductivity which we want so much to
bring about, unless the tiller is given
the ownership of the land he tills.
The vast changes in agriculture which
Japan has witnessed since the war,
its vast productivity and efficiency
and techniques and other improve-
ments, notwithstanding the fact that
Japanese land is fragmented and sub-
divided as much as ours, is mainly
due to the sense of ownership of the
peasant. I think the minimum hold-
ing which was imposed under the
occupation regime in Japan was seven
acres per head. That is the first great
change that the Japanese peasant
experienced first after the war,
namely, that no one had the right to
own more than seven acres. As a
result of that, I think nearly 90 per
cent, of the Japanese peasantry today
own lands which they cultivate. And
the record of Japanese agricuiture,
following that great event is a great
testimony to the fact which we have
been trying to reach, and which we
have been trying to produce, by
bringing about these revolutionary
changes in our land holdings. And
that revolutionary change is this, that
the same tiller becomes the great
producer if he has a feeling and an
assurance that the land is his.

In a country where land is scarce,
where the pressure of the population
i3 extremely heavy and it is not possi-
ble to distribute land to every tiller
or permit every tiller to keep his
present ownership it is absolutely
essential that we accept the same
pattern of land holdings and tenure
holdings all over the country by
extinguishing vast interests in land
ownership and in rent-receiving
interests and allow a ceiling to be
imposed on the holding of 1land,
depending upon the availability of the
land, population to be catered and
other factors peculiar to every locality
and State.

This pattern has been successfully
followed, though undoubtedly there
have been evasions, particularly in
the matter of ceilings, but we have
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now encountered the difficulty, not
only in the matter of the acquisition
of these interests, but on the very
pattern which we have been follow-
ing, for the purpose of imposing ceil-
ing in holdings appears to be very
much under legal question, because of
the interpretation which the courts
are seeking to put with regard to
the question of “family”, the reason-
ableness which follows from the
pattern of distribution which parti-
cular State laws seem to follow etc.
For instance, in the Keral Act itself,
the whole pattern of holding and the
imposition of ceilings has been com-
pleteiy thrown overboard by the
recent decisions on the ground that
the “family” has been defined arbi-
trarily and, therefore, the system of
ceiling which has been imposed was
inconsistent with both articles 14 and
19, apart from the larger question of
not being protected by either articles
31A or 31.

We have tried to cure this position,
as we must, because it is a funda-
mental question. I know, Professor
Ranga questions the very fundamental
principle which we have accepted for
our system of land-owning and land
ceiling. He does not accept this idea
of abolishing the vast proprietary
interests in land and imposing ceil-
ings on land holdings and, naturally,
he has his reasons for that. But, these
two things, taken together form the
very core and essence of our land
policy. If we accept that, as invari-
ably we must, then we must change
the law because of these decisions
which have come into existence since
the last amendment of the Constitu-
tion, of articles 31A and 31B.

We have sought to do it in two
ways; first of all, by changing the
definition of “estate” so as to cover
those larger interests which have not
been held as estates under the recent
Kerala Act and also under the last
judgment of the Supreme Court.
Secondly, the 'mere alteration of the
definition of the expressian “ectate”
in article 31A wowa not cure iz
questions which  have arisen, chal-
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lenging the validity of the provisions
of our land reform laws concerning
ceilings imopsed on the holdings by
individual tillers or owners. That is
a sepaerate question altogether and
very serious questions have been
raised, and doubts have been express-
ed, which have made us cautious as
to our competence constitutionally of
imposing ceilings in the way in
which we have sought to do it. Be-
cause of the rather rigid views on
the question taken by some courts,
we cannot afford to take risks on
such fundamental questions of eco-
nomic and social planning, which
form the very basis of our pianning.
Therefore, we cannot afford to keep
this uncertain, so that each single
legislation may be challenged, each
single acquisition may be challeng-
ed, each sngle ceiling challenged
and, later on, the whole thing is
thrown over-board Therefore, we
have put 143 laws in the Ninth Sche-
dule. The purpose is not for the pur-
pose of making acquisition possible—
that would have been possible by
changing the definition of the term
“estate”—but for the purpose of en-
abling those provisions which ailow
ceilings to be imposed to vest the right
for that and the rent receiving in-
terests in the States. That is an im-
portant question, concerning the dis-
trubution of land, taking away the
surplus land from those who have
land and vesting them in those who
have none or who have very little
land. That is the purpose.

I agree that it is a serious problem.
The seriousness is not because we are
introducing any new principle, but
the seriousness is because we find that
the laws which we though were go-
ing to be completely immune from
challenge, possibly not clearly fore-
seen at that time, were challenged
and challenged successfully. In fact,
many thnigs cannot be foreseen ei-
ther by Parliament, or by others
however astute they may be, legally
or otherwise. New problem often
arise. For instance, the whole redis-
tribution of States under the Re-
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organisation of States had created new
difficulties for Kerala, for Bombay
and for Gujerat, difficulties which
were not foreseen when the last
amendments on this question were
made by this Parliament. Therefore,
it is a serious question, not because we
are seeking to introduce a new prin-
ciple in our economic and social
planning, but because we find that
what we have done in the past to
give effect to what we accepted as
the very basis of our planning, is not
going to be achieved with the laws
which we had devised for ourselves,
and that further changes are neces-
sary in the Constitution. To that ex-
tent, it may be called a serious mat-
ter, but I certainly do not accept
the suggestion, if such a suggestion is
forthcoming, that we are seeking
to introduce any new principle. This
principle was accepted before the
Constitution, after the Constitution
and after the amendment of articie
31A and 31B. It is an established,
invariable, fixed and inflexible princi-
ple of our economic and social plan-
ning that land shall be distributea
fairly so as to achieve the result
which will enable almost every tiller
to possess the land which he tills for
himself, according to the ceiling
imposed.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Has that been done so far?

Shri A. K. Sen; We are in tae pro-
cess of doing it. It has been done in
many places. But, as I have said,
there have been evasions. Ceilings
have been imposed almost in all the
States and now and they are pruceed-
ing fairly vigorously except in places
where they have been challenged.
Again, we have to meet the challenge.
But after these laws are put on che
Ninth Schedule it will be safe com-
pletely because they cover all the
States and both these matters of acqui-
sition and distribution by imposiiion
of ceilings. I, therefore, do not want
to take up any more of the time of
this House to elaborate the principles
which are so well known tae the House.
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We may differ as to the method by
which we want to achieve it. These
are questions which the Joint Cum-
mittee has to consider whether we
may not shorten the list which we
have put in; but if there is a scope
we might. If there is the slightest
doubt, we are not going to do it just
to make it look nice. We are not going
to take even an iota of risk in this
vital matter.

Shri Bade (Khargone): As you have
just now said, because the ceiling Act
is chal enged, it is included in the
Ninth Schedule. But why are other
A-ts, for example, relating to land
revenue in Madhya Pradesh, also in-
cluded? That is our difficulty.

Shri A. K. Sen: If it is proved in the
Joint Committee—we cannot discuss
it here; as you know, that is the pur-
pose of the Joint Committee—that any
Act has been put in just as a matter
o° decoration, we shall certainly not
insist on its inclusion. But it has to
be proved that any particular picce of
legis'ation has been introduced in the
proposed Ninth Schedule only as a
piece of decoration.

At o ATo frart (FFmRT) : A
& FAAfEH T § | S A F
AT THI T IJTHT QAT 37 $¥ 7T
e it ?

Mr. Deputy-Speaker: Order, order.

An Hon. Member: Let him under-
stand it.

Mr. Deputy-Speaker: I will first place
the motion before the House.

Shri Bade: It is included in his
speech. Let us understand it.

Shri K. N. Tiwary: What will be the
rate of compensation for .he land
which the Government will take from
persons who hold land beyond a parti-
cuar eeihag?

ST Wo Fo T4 : THHRT HHAT R
fafos st qror < e fafaw gt
§ g ¢ A1 916 FRY 9T |

Shri Lahri Singh (Rohtak): May I
ask one question?

Mr. Deputy-Speaker: Motion moveds

“That the Bill further to amend
the Cons.itution o, India be refer-
red to a Joint Committee of the
Houses consisting of 45 members,
30 from this House, namely Shri
Bibhuti Mishra, Shri Sachindra
Chaudhuri, Shri Surendranath
Dwivedy, Shri A. K. Gopalan, Shri
Kashi Ram Gupta, Shri Ansar Har-
vani, Shri Harish Chandra Heda,
Shri Hem Raj, Shri Ajit Prasad
Jain, Shri S. Kandappan, Shri
Cherian J. Kappen, Shri L. D.
Kotoki, Shri Lalit Sen, Shri Hare-
krushna Mahatab, Shri Jaswantraj
Mehta, Shri Bibudhendra  Misra,
Shri Purushottamdas R. Pa'el,
Shri T. A. Patil, Shri A. V.
Raghavan, Shri Raghunath Singh,
Chowdhry Ram Sewak, Shri 3. V
Krishnamoorthy Rao, Shri Bhola
Raut, Dr. L. M. Singhvi, Shri M.
P. Swamv, Shri U. M. Trivedi,
Shri Radhelal Vyas, Shri Bal-
krishna Wasnik, Shri Ram Sewak
Yadav, and Shri Asoke K. Sen
and 15 from Rajya Sabha;

that in order to constitute a
gitting of the Joint Committee the
quorum shall be one-third of the
tota! number of members of the
Joint Committee;

that the Committee shall make a
report to this House by the last
day of the first week of the next
session;

that in ohter respects the Rules

of Procedure of this House
relating to Parliamentary Com-
mittes shall apply with such
variations and modifications as
the Speaker may make; and

that this House recommends to
Rajya Sabha that Rajya Sabha
do join the said Joint Committee
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and communicate to this House’
the names of 15 members to be

appointeq by Rajya Sabha to the
Joint Committee.”

Shri Ranga (Chittoor): I
my own motion. I move:

thave

Mr. Deputy-Speaker: I shall take
it as moved.

Shri Hari Vishnu Kamath: Let it
be moved formally.

Shri Ranga: I move:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 15th  February,
1964.”

Mr. Deputy-Speaker: There are
two other motions. Shri Lahri
Singh’s motion is the same as Profes-
sor Ranga’s. So, it is barred

Shrj Lahri Singh: I move it

Mr. Deputy-Speaker: It is the
same as Professor Ranga's; so it is
barred. Then there is one by Shri
Sreekantan Nair,

Shri N. Sreekantan Nair (Quilon):
I do mot move it

Mr. Deputy-Speaker:
motions are now before
Shri Ranga.

Both the
the House.

Shri Ranga: Sir, I consider this
day to be the beginning of the long,
dreary, black day for the Indian
peasants in this country. I am sor-
ry, the Government has thought it
fit to draft this Bill get it introduc-
ed and now proceed to rush it to the
Joint Committee. It is typical of the
non-chalant attitude of the Govern-
ment that the hon. Law Minister
should not have helped his colleague,
the hon. Minister of Parliamentary
Affairs to agree even to the very
moderate motion moved by one of
our hon. friends from the Opposi-
tion in regard to the hours for dis-
cussion of this. It is also typical of
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this Government’s anxiety to liquid-
ate the peasantry in this country.

Shri Nambiar (Tiruchirapalli):
Liquidate the peasantry?

Shri Kapur Singh (Ludhiana): Yes,
liquidate the peasantry.

Shri Narasimha Reddy (Rajam-
pet): Absolutely.
An Hon. Member:

Peasantry or
landlords?

Shri Ranga: The hon. Law Minis-
ter did not think it necessary to

Shri Nambiar: Where are they to.
go?

Shri Ranga:....even in this very
short Bill, as it is, with only three
clauses, to the very important item
here, that is item (ii) of sub-clause
(a) of clause 2, which says:—

“any land held under

ryot-
wari settlement”

nor did he refer to item (iii) whick
reads:

“any langd held or let for pur-
poses of agriculture or for pur-
poses ancillary thereto, including
waste land, forest land, land for
pasture and sites of biuldings and
other structures occupied by cul-
tivators of land, agricultural la-
bourers andq village artisans”.

This Bill comprehends
mischief all classes of people, all
cadres of people who live in our
rural areas not to speak of a section
of the urban masses also who hap-
pen to own some lanq in villages all-
round the cities. The hon. Law
Minister had no justification to offer
for thess two very important clauses
in this Bill. Supposing, -he drops

within its
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these two clauses and confines him-
self only to that particular proposi-
tion of ceiling, the attitude of the
House might have been different.
But ceiling is only one of the many
things that the Government seeks to
bring within the mischief of this Bill.

My hon friend said that the
Supreme Court has raised several
objections and hag created so many
doubts in the mindsg of many law-
givers, like himself and others, who
are in the Government.

Shri A. K, Sen: You are the law-
giver.

Shri Ranga: You are the giver and
I am only the receiver. What can I
do? Then, there are the other Minis-
ters and Ministries all over the coun-
try. Look at these words he usad in
regard to fixed inflexible, invariable
and some other principle of their
land policy. Therefore they are
anxious to push this Bill through
this Parliament.

What is it that this Bill seeks to
do? It is not an ordinary Bill. It is
a Constitution (Amendment) Bill
Already on another occasion my hon.
friend, Shri P. K. Deo, has created
an opportunity for this House to ex-
press itself as to the unholy manner
in which this Government has been
amending the Constitution so fre-
quently and so often during the
past 16 yearg and has dealt with the
Constitution as if it is only an ordi-
nary law. Indeeq many of the ordi-
nary laws have fared much better
than the poor Constitution. When
we take our oath in this House as
Members of this House we swear by
and to remain loyal to this Consti-
tution. And who is more disployal
to this Constitution than the Govern-
men* themselves? It is only through
a kind of legal fiction that they
choose to change the character of
their own mother so that she conti-
nusg to be the mother; only she does
not happen to be the original mother
that had given birth to these babies.
This is the way in which they have
been dealing with our Constitution
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in such an unceremonioug and con-
temptuous manner. We have been
protesting against it—a number of
Members from different parties. My
hon. friend, Shri P. K. Deo, has
brought that motion before this
House.

It is wrong for the Government to
consider their land policy which they
have conceived with the aid of the
Planning Commission to be of
greater sacredness, of greater inflexi-
bility ang of greater fixity than the
Constitution itself. They will have
to answer before the bar of public
opinion in this country in regard to-
this particular matter.

Secondly, thig Constitution in re-
gard to this particular group of
clauses 30 31 31A has hag a very
chequered career. Every time the
Supremie Court  found any of these
laws to be defective, to be violative
of the Constitution and its spirit the
Goveriment did not hesitate to come
forward to this House with an
amendment Bill in order to change
the Constitution and in that way
answered the Supreme Court as it
were. They may not say straightway
“this is what we are doing, you may
do whatever you like”; they have not
said that; but it amounts to that.
And therefore they do not want to

cnefit themselves from the wisdom
of the Supreme Court, nor do they
want to benefit themselves from the
wisdom of the fathers of the Consti-
tution or even from the principles
that are already enshrineq in this
Constitution.

And what is it they are doing,
Sir? They think they have a policy.
That policy, thev think, comes within
the four corners of the Directive
Principles. And the Directive Princi-
ples cannot be enforceq in the courts.
They themselves have stated it so in
the Constitution in articie 37. Surely
more important than the Directive
Principles are the Fundamental
Rights of tho people. They are en-
shrined there in a separate chapter,
3 and there is a separate clause there,
article 32, which empowers any citi-
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zen in this country anywhere to raise
the question of the legality, the
constitutionality of any one of the
laws that are passed either here or
there in the States and seek the pro-
tection of the Supreme Court. And
‘those Fundamental Rights are being
set at nought in preference to what
they consider to be the principles
‘which they think in their own
judgment flow from the Directive
‘Principles of the Constitution. This,
I think is a very unfair way of deal-
ing with the Constitution, and also a
very reactionary approach towards
the Constitution.

Now, coming to the question about
the reason why they want these
‘amendments—] question the very
necessity for this Bill—they have
themselves published the report about
the  working of the Third
F've Year Plan only this year,
March 1963, placed in our hands
much later. And they have a
chapter; Chapter XVIII, on Land
Reforms. They have given copious
information for State after State,
for all the States. Except in
the case of Kerala, in all other cases
they have themselves stated that the
Ceiling Actg are being enforced, are
being implemented. Statistics are
being collected in certain areas as to
‘how much is available, to whom it is
to be granted and so on. In certain
other areas even distribution is
taking place. If they are keen only
about ceilings and have no other
ulterior motives in regard to this
particular Bill surely, Sir, there is
not that urgency, there is not that
need to come forward with this BillL

True. I have been opposed to ceil-
ings. Why? I have many rea-
sons, but I neeq not go into all
that, because I cannot afford the time.
One thing I will tell you, they them-
selves. the Prime Minister h.in:lse}f
was not willing to extend the princi-
ple of the ceiling even to salaried
employees of the Government, not to
speak of other classes of people in
the country. He said: how would it
.ever be possible to get experts and
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experienced people for less than
Rs. 2500 a month? Whereas, in the
case of agriculturists the utmost, the
maximum they have been good
enough and liberal enough to agree
to be the ceiling income for those
very few people who are fortunate
enough to have that much land which
could yield that income, is Rs. 500
and not more. It js Rs. 500 per
mensem for agriculturist, but in the
case of the salariei employees they
thought that Rs. 2,500 was not enough.
They were not prepared to impose
any ceiling on the government
employees on the salaried employees,
not to speak of all other non-agricul-
tural classes. That alone is enough,
Sir, to condemn thig Government as
being a discriminatory government,
ang a government which is opposed
to the agricultural interests. For
such reasons we have opposed this.

Nevertheless we have passed all
this legislation all over India. Is it
not their duty to have the patience
and the legal conscience to re-examine
their own ceiling legiclation in all
these various States and to so re-
shape it wherever it is necessary as
to bring it within the four courners
of this Constitution? In<tead of that,
ag lazy people, as revolutionaries and
reactionaries are, as people who are
absolutely irresponsible and bureau-
cratic-minded, they do not want to
give anv other consideration to any
of thig legislation but simply put it
in the wardrobe, lock it up with
double lock and then say, “It is part
of the Constitution, therefore you
who are Memberg of Parliament who
took the oath here and all other
peovle who join in these representa-
tives institutions have no right what-
soever to question it because it is
part of the Constitution”. Now, this
is an extraordinary thing. It is some-
thing like the olg grandmother put-
ting whatever money that belongs to
her son in some kind of a locker and
then saving ‘this belongs to God,
nobodv should touch it”. And what
does she do with it? She goes on
using it anA giving it away to whom-
mever she likes in a partial way, just
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as this Government wantg to do with
the landed properties.

Then I come to the other question,
bow did they use this power that has
been given to them, that they them-
selves have taken, in regard to ceil-
ings. Did they have a uniform rule?
No. Did they fix it in any sensible
way? No. Diq they eve, accept the
suggestions made by the Planning
Commission in regarq to certain
classes of people? No. They did it
in whichever way they liked, in such
an arbitrary manner that in certain
areas temple lands have been included
while in certain other areas they
have been exempted, in certain places
lands owneq by faclories have been
exempted while in other places they
have been included, in certain areas
they have calculated on an indivi-
dual basis while in certain other areas
thev thave calculated on the basis of
families. There is no principle at all.
They talk of principles. They have
just this principle of behaving and
acting in an unprin:ipled manner.

T think—I speak subject to correc-
tion—the Supreme Court has not
raiseq any objection to the principle
of ceiling. On how that particular
ceiling ig to be implemented they
seem to have raised an objection. On
the question how much of compen-
sation is to be paid, on the quantum
of compensation they have raised an
objection. And why did they raise
it? Because, the principle which
they haq adopted earlier in clause
31A in regarq to estates is not fair.
cannot be applied, cannot be extended
to the ceiling legislation also. For a
very  good reason. There it
was  intended for all inter-
mediaries, functionless people who
were created by the earlier Govern-
ments and whose function has lapsed
or whose function has been termina-
ted by this Government. They were
rent collectors. Therefore they had
to be sent out of their function and
they did not have, it was felt by the
Government, the same kind of right,
the same magnitude of right for com-
pensation as the ordinary people who
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own properties, landed as well as
other types of properties. Therefore,
they took for themselves the power
to fix a tapering scale of compensa-
tion for them. The Supreme Court
raised objection even in regard to that
when the Bihar and other legislation
came before them. Then Parliament
took the opportunity of amending the
Constitution and brought in clause
31A, and in that way they saved that
particular policy of the Government.
But when it comes to ceiling, these
peasants are not estatedars, these zre
not zamidars or talukdars or jagir-
dars they are mere tenants, also pea-
sant proprietors.

Now, you might say—Sir, I hope 1
will be allowed to take sufficient time
to cover my points.

Mr. Deputy-Speaker: Normally
twenty to twentyfive minutes.

Stri Ranga: I wanted two and a
half hours for myself, and you fixed
the time for this discussion at seven
hours at vour own pleasure. I do not
know how I can accommodate my-
self within that time.

Mr. Deputy-Speaker: Seven hours
for all parties.

Shri Ranga: I will try my best.

Now, these peasants are not taluk-
dars; they are not intermediaries
They own their lands. In regard to
them, the Government wanted to fix
the ceiling which I should cons‘der to
be disoriminatory, one-sided. The
Supreme Court did not raise any ob-
jection in regard to that. But Gov-
ernment wanted to take away their
surplus land over and above the ceil-
ing. Therefore, they said that the
quantum of compensation that they
are fixing was not reasonable. It
should be just; it should be reasona-
ble; it should be as good as a market
price and, surely, they should not be
treated in any way worse than those
others whose lands would be taken
compulsorily by the Government
under the Land Acquisition Act



6839  The Constitution

[Shri Ranga]

where they have got to be paid an
average of market price over a parti-
cular period of years, specified per-
iod of years, plus a solatium amount-
ing 15 per cent. Surely, it should
be within the power of the Go.ern-
ment, within the capacity of the Gov-
ernment to so amend their own ceil-
ing legislation asg to accommodate this
particular principle which has been
reiterated by the Supreme Court, I
am saying ‘reiterated’ because it has
been there since 1890 ever since the
other legislation was passed and it has
been enshrined in our own national
tradition that nobody’s property should
be taken away without paying proper
compensation, just compensation And
therefore they have done it. Why
is it that the Government does not
want to do this much of justice to
themselves, as well as to the people
of this country?

Now, I come to the question of the
ryotwari holdings. I wrote a letter
to the Prime Minisier drawing his at-
tention to the injustice of bringing
the ryotwari peasants within the mis-
chief of his Bill. He was good enough
to send to me, after two weeks time
that he gave to his advisers, a note
prepared by his advisers with the
authority of the Deputy Chairman of
the Planning Commission. And what
do they say? They say that already
in Gujarat and Maharashtra and also
in Punjab, ryotwari holdings also had
been brought within the definition of
the estate; therefore, there is nothing
wrong in bringing all the ryotwari
peasants a'l over India within the
mischiet of that particular definition.
Now, this is a very arbitrary and
bureaucratic way of looking at things
and an irresponsible way also. It is
tefitting only a dictator, not a demo-
cratic Government.

First of all, my friends who are in
Gujarat have advised me that it is
not applicable to Gujarat ryotwari
land holdings. Their holdings are
treated, recognised, by the Govern-
ment as well as the public as their
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property just as the hodings of our -
ryotwari system in the whole of
South india and other places also.
Similarly, in the parts of Orissa and
in the whole of Maharashtra, every-
where, ryotwari landholder has been
recognised by the High Courts, by the
Supreme Court as well as the Govern-
ment themselves till now to be the
owners of their lands. They have the
right to bequeath. . . .

An Hon. Member: He is sleeping.

Shri Ranga; It does not matter.
They have the right to bequeath, to
sell, to inherit and to pass on to. . . .

Shri Kapur Singh: He is not inte-
rested.

Shri Ranga: It docs not matter.
They are perfectly the owners of the
land.

Shri Hari Vishnu Kamath: The Mi-
nister is sleeping or meditating?

Shri Ranga: It does not matter. It
will all go into the records. Why
bother about his listening to us.
Even if he listens to us, he is not
going to be a free man to do what
we want him to do. Don’t disturb him.

Shri Kapur Singh: It is a discourtesy
that the Minister should go on sleep-
ing when points are being made' here
against the Bill which he has intro-
duced.

An Hon. Member: He is not sleep-
ing.

Shri A. K. Sen: When I reply, 1
shall convince the hon. Mem})ers that
I have heard every word of it.

Shri Hari Vishnu Kamath: He was
meditating, not sleeping!

Shri Ranga: I hope he will pay me
the courtesy of recognising that I
have not complained about his way of
sitting. Whether he is sleeping or
listening to me, I do not bother. I
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told you, Sir. But the only thing is,
your presence is there. That is more
than enough.

Shri Hari Vishnu Kamath: He can
hear better with eyes shut.

Shri A. K. Sen: I aways listen to
the Hon. Member with eyes shut so
that I can hear him better.

.

Mr. Deputy Speaker: So that he
can hear him with greater concentra-
tion.

Shri Ranga: Greater concentration?
Whatever 1t is, whe.her he has gone
into Swahopasana or Shirshopasana,
it is not my concern. I am concerned
with this Bill. I am concerned with
the Government which is behind thus
Bill and the evil forces that are be-
hind this Biil. Therefore, it is my
duty to appeal to these forces to be a
little more sensible than they have
shown themselves by introducing this
Biil.

So far as the ryotwari holders are
concerned, they are the owners of
their lands and they have been reco-
gnised as such. They are cultivators
themselves; they are their own em-
ployees; they are their own employers;
they are self-employed people. The
land belongs to them. And how many
of them are very rich people? Gov-
ernment have the information in re-
gard to the ceiling legislation as to
what percentage of these ryotwari
land-holders are pattadars and have
been found to be possessing more
than the ceiling. They have the statis-
tics. It is not more than 3 per cent,
anyway, in any State and those pecple
are being dealt with by the ceiling
legislation. As compared to cther peo-
ple they are smaller people. Their in-
come is not to more than Rs. 500 per
month and even those peop’e are to
be harmed by this legislation. How
are they going to be dealt with? They
are to be treated as estatedars. What
is the consequence? Once a person
comes to be treated as an estitedar.
the moment he is declared to be an
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estatedar or the owner of the estate,
all penalties that have visited the
zamindars, talukdars, jagirdars, all
those peopie, will come to visit these
unfortunate people a.sp. Their land
can be acquired and they want to take
that power by this Bill. Their land
can be acquired compulsorily by the
Government either for the use of the
Government or for the use of coopera-
tive .arms or for the use of any o.her
class of people, even individuals, ac-
cording to the wishes of not only this
Government but also the State Gov-
ernment and all its agents right down
to the zila parishads and the vi.lage
panchayats also. Their lands can be
acquired compulsorily which means
the peasants need not have to agree.
The peasants will have to be helpless
spectators. All that the Government
has got to do or what it may propose
to do is simply to pass an order that
in such and such an area so much of
such land is going to be acquired. And
how do they acquire it? For what
purpose? For public purpose, they
say. What is that pub’ic purpose?
They have themselves defined it here
in article 31(2). But that definition
does not hold good for them. The
Supreme Court also came to their
rescue and the Law Commission alse
wan's to come to their rescue ar

their planners are anxious to see th-
this definition of ‘public purpose’ is
widened as much as possible so that
even the head of the panchyat board
or zila parishad would be able to say
that such and such land is necessary
for such and surh a purpose or even
a managing director o¢ a factory who
is able to convince the local collector
or the local secretary of the land
revenue department would be able to
say that such and such land should
be a-~quired. And that becomes the
‘public purpose’. Whyv? Because it
subserves their plan purnoses. Fvery-
thing that "is contained in their P'an
is sunvosed to be the public purpose
and that is exvected to be an inflexi-
ble thing, a fixed thing, an invariab'e
thine. Therefore it must take prece-
dence over everything. That is their
publi~ purpose. Can the Government
say . that cooperative farming will not
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come within that purpose, the land
being given to any factory will not
come within that purpose and the land
being given to any particular favourite
of their own will not come within
that for some particular purpose or
other? Because the Plan purpose is,
as wide as the width of this country
and as long as the length of this
country, because its arms spread all
over like those of Kartaveeryarjuna,
therefore ‘publiz purpose’ becomes a
nebulous thing. It becomes the sweet
will and pleasure of the local Minis-
ter and the revenue board and all the
other officers and also these so-called
non-official agents who are now being
brought into power at the head of all
these various organisations to decide
for what purpose do they want to
acquire the land compulsorily? Having
acquired it, what is it that they want
to pay to them? They do not want to
pay according to the Land Acquisition
Act at all. They want to be free to
pay whatever they like—yes, accord-
ing to law. The local laws are there.
They have given us a precis of the 123
Acts that have been already passed
in so many places. It is only twice
as much as the land revenue for what
they call waste land. Nevertheless,
that land is there, to be developed by
the owner. Then, it comes to four
times, six times and from that the
maximum sometimes runs upto 20
times, sometimes upto 30 times. There-
fore, what would be paid to the pea-
sants will depend upon the sweet
will of the local land revenue commis-
sioner whom they will appoint, or a
tribunal, and the tribunal will de-
cide according to the manner in which
his pockets are lined and his palm is
oiled. I* he is satisfied then it will
be ten times; otherwisze, it will be
only twice. And in how many years’
time would the amount be given? Not
straightway on the spot: no, not at
all. but only in instalments. and the
instalments also in bonds. Then,
there is this wonderful inflation which
wi'l convert Rs. 100 of todav to some-
thing worthless or only Rs. 10 in
another ten years’ time; and for ten
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years or twenty years, the man has
got to go on waiting. Again, in how
many instalments? That also depends
upon the bribe that the man would
be giving or the good-will of the officer
who is concerned. And this is the
power that they want to take, in order
to take away the lands belonging to
the ryotwari peasants.

Now, how has this Bill arisen? It
has arisen from the genius of our
friends the Communists in  Kerala.
Of course, they said they wantad to
do a good thing, and that was in re-
gard to the zamindari tenants; there,
they are called the jenmam tenants
or something like that. For them,
they wanted the land in the same way
as we wanted the land for all the
other zamindari tenants all over India.
Therefore, they were passing that
legislation. But whether they knew
it or not—I am inclined to think that
they knew it—they included in it those
ryotwari peasants also who happened
to go, unfortunately for them, into
the Kerala State because of the mer-
ger of a small portion of Kasergode;
only about 2500 persons or so were
there, My hon. friend Shri A. K.
Gopalan would give the details later
on. In order to help those jenmam
tenants, they brought those ryotwari
peasants also into that legislation, and
they got that Bill passed there. It
was held up here by the President.
In the meanwhile, they went out of
power. Then, the Congress peop'e
came into power, and they passed the
very same Bill, out of repentance, I
should think, because they had sent
out the Communist Government there
by non-violent violence, and so, they
wanted to save their cons-ience by
accepting their Bill. So, they father-
ed their baby; that baby was later on
struck down by the Supreme Court.
The Supreme Court did not raise
objection over so many other things,
in that Bill, but they certainly raised
objection over this, thanks to the
genius and splendid pleading of Mr.
Nambiar. a namesake of my hon.
friend Shri Nambiar here in this
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House; I am referring to Mr. Nambiar
who is an emuinent jurist and who
pleaded .or peasants and then, the
Supreme Court was abe to see rea-
son there that these ryotwari people
had been brought in wrongly, and,
therefore, they said that the measure
should be struck down.

Instead of amending that Bill suit-
ably, what has this Government done?
They wanted to oblige our Communist
friends over there. And in fact, but
they are themselves going that com-
munist way, and they think that this
is an excellent way. They think, ‘why
have all this bother?” as the Law
Minister himself has said, of having
to go and wait and see whether the
Supreme Court would accept this or
wou'd not accept that Act. And they
further thought ‘Let us put the whole
lot o: these 123 Acts passed by all
these legislatures’ either when they
were asleep or when they were awake
or when they were half-awake, in the
Ninth Schedule as the Law Minister
has been awake during this debate.
Thus they passed those Acts, and our
Government want to put the whole
lot into the safe custodvy of the Con-
stitution and make them a part and
parcel of the Constitution.

That does not redound to the legal
acumen or the legal conscience or the
political commonsense or the sense ot
responsibility ‘of this Government.
And yet they have done this. This is
a communist way of approach and
nothing else, '

Now, what would be the conse-
quences o- this legislation? About 65
million peasant families are going to
be affected. There will be insecurity
in their minds, and for years and years
they will suffer from this insecurity,
because they wi'l not krnow when
their lands are likely to be taken
awav at the dictates of the wvillage
panchayats or parishads or State legis-
latures.

Or course, it may be said that the
Sta‘e legislatures are also representa-
tive, and, therefore, they are not going
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to be so irresponsible and so  they
would not pass any such laws. But
I ask: Have they not passed al: these
irresponsible laws and have they not
passed so many of these lawless laws”
In the same way, they would do also
i the future. Have they not done 1.
in sucth a manner in Bengal? in
Bengal, whereas the market price was
Rs. 200, the price that was to be fixea
1or the peasant was only a small suu,
and etven the small figure was not
being paid to the peasants. And when
an appeal was made to the Prime-
Minister, he appealed to the local
Chief Minister, and the local Chief’
Minister said ‘We are completely safe-
guarded by article 31A; so, you need
aot bother at all. Why do you worry
at all unnecessarily?’. This is the fate -
Jf the Bengali landowners and the
And-owning tenants there. And the-
same is the position of all other peo-
ple also; I have given you just one-
instance only. Therefore, we cannot
trust ourselves to the tender mercies
ot the State legislatures.

Now, why are the Government so:
very keen, and so very persistent with
this Bill, in spite of my plea that they
should not go ahead with it during this
emergency? They themselves have
stated that during this emergency
everything that we do should have a
defence slant. Is it a defence slant to
sow insecurity in the minds and hearts
of crores of people? Is this the man-
ner in which you want to tra’n cur-
people in order to offer a united front
against the Chinese, by threatening
the security of their land-holdings?
And what are these land-holdirgs?

They  are not mere houses.
If you do not have a house,
you can go and ‘*ake  shelter

under a tree or in a choultry. But this
is land which provides them employ-
ment, which saves them from social
degradation, which assures them of~
economic independence, which has
saved them and their forefathers, and
which also assures their children of "
continuitv of their employment as
well as their freedom and indepen--
ence. It is in this sphere that Govern-
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ment want to create this atmosphere of
insecurity. And 1 charge them with
irresponsibility in their duty towards
our Motherland in this emergency.

And here was a Minister speaking
.only the other day. And he said:

“Our approach to agriculture
must always be predominantly
farmer-oriented. The crux of agri-
culture is the farmer everywhere
and in all cases, and the crux of
prosperous agriculture is the per-
suaded and contented farmer.”.

Is this the manner that you are going to
persuade him by ubjecting to our hav-
ing a ten-hour debate here and by
coming down only to seven hours? Is
this the manner in which my hon.
friend wants to persuade them, by not
referring to the two most important,
the two most dangerously important,
-clauses here in this Bill, and by not
agreeing to my proposition that it
should be sent out for circulation, and
by not agreeing to my appeal that they
should not proceed with this during
this emergency? 1 am aghast at the
manner in which this Government
want to deal with the single largest
interest, socially, politically and econo-
mically, and I wish to warn Govern-
ment that the peasants are not going
to take this thing lying down in the
same docile manner in which they had
"been accepting things all this time.

All over India, in some States, more,
and in some States, fewer, peasants
have begun to awaken themselves, and
nearly 68.000 of these peasants have
sent their petitions to the Secretary to
the Lok Sabha, protesting against this
Bill and asking that this Bill should
be drooped. It would not have any
affection, and it might not make any
appeal to these friends opposite. Sir,
1967 is coming, and I wish to remind
them that in 1967 they have got to go
with this Bill and with this Act, and
‘ndeed, this unholy addition to the

«Constitution. I shall leave it at that.

.
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On an important thing like this,
should they not be able to see from
their own election manifesto whether
really the people have given them a
mandate in regard to this matter when
last time they had gone to the polls?
You have gone to the polls, I have gone
to the polls, and all of us have gone to
the polls. Did you or did anyone of us
give any kind of an inkling to the
ordinary masses in the country that
this kind of an insecurity was likely to
be created as to the security and sta-
bility of their property? We have not
done that. If we are to be a demo-
cracy, then, is it not our duty, and the
duty of this Government to wait until
after next elections, before they possi-
bly can rush through this legislation?
Give an opportunity to those people,
explain things to them, and tell them
all about the Bill and get their con-
sent. By all means, if they agree, if
they want to commit political suicide
or social or economic suicide, then that

‘is another matter,

In conclusion, I wish to refer to one
or two points that may be raised by
some of our friends. In fact, it has be-
come fashionable for some of these
friends to say that we of the Swatan-
tra party are a reactionary party. I
wish to say that whoever wish to sup-
port this measure and the threat that

-is implied in it and the threat that is

going to be hurled at the crores and

.crores of these peasants, the self-em-

ployed peasants of this country, are
not only reactionaries but fascists and
communist-minded people.

15 hrs.

What has happened? My hon. friend
himself said that it is necessary that
peasants should be assured of their
ownership of land, if they are to be
encouraged to produce more and more.
He gave the excellent example of small
holders and their achievemerts in
Japan. | wonder whether he was real-
ly aware of the clauses of this Bill. He
was making out a case for myself and
my peasant proprietors. Peasant pro-

~
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prietors he certainly wanted to have.
Let him know what the peasant pro-
prietors want in this country. Let him
have the courage, let the Government
have the courage to go with this Bill
and face our peasant proprietors as
voters and then let him come back, let
the Government come back, and then
we shall see what happens.

Therefore, it is time that here in this
country we realised one thing. Whoever
opposes peasant proprietorship, and
those who own their own lands, who
are cultivating their own lands, who
are producing all this wealth that we
want in this country—nearly 50 per
cent of the total wealth of the commu-
nity—more and more production in all
spheres, those who oppose these people
would themselves be fascist and com-
munist-minded, not others.

China has made experiments with
what are called communes. Our friend
-and comrade, Khrushehev, -called it
ultra-leftism, deviationism and adven-
turism, because they in Russia had
made their experiments and then gave
them up. Only the other day, the erst-
while Food Minister was giving infor-
mation as to how in Poland, in Czecho-
slovakia, in Yugoslavia, Rumania, Bul-
garia and all the other communist and
satellite countries as well as in Russia,
-the communist were obliged to yield to
the sacred passion of peasants
for owning land. They did not give it
‘as ownership, but they cartainly yield-
ed from half an acre to two acres.” I
»have myself seen those kitchen farms
in Soviet Russia. This Government is
publishing small pamphlets encourag-
ing these educated ladies, fashionable
ladies—I have seen their pictures also
—they are fashionable—to take to kit-
chen gardening. While they want kit-
chen gardens in towns, they want to
destroy the holdings there, That is
- what Soviet Russia has done. That is
zher own bitter experience. Today the
-agricultural production in Russia is
- lagging behind because of these wrong
-experiments that they have been carry-
-ing on, due to the hopelessly anti-pea-
sant attitude and policies that they
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have pursued during the last 45 years.
Is our country also to be forced to go
through the same fire of suffering and
struggle and scarifice? And sacrifice at
whose cost? At the cost of the peasant
masses,

Therefore, T wish to warn this Gov-
ernment that if they are really keen
on this, and if their intention is that
this Bill should be passed as it is now,
let them agree to go to the people, to
make an appeal to them. Let us go
and face the people, both of us, both
sides, and then we shall see how they
will fare.

In conclusion, T wish to say that our
party dissociates itself entirely from
this Bill. That is why we have refus-
ed to go into the Joint Committee. That
is why we are asking for circulation
of the Bill. It is not at all fair that the
Bill should be proceeded with in the
way it is sought to be. Even parlia-
mentary convention demands that a
Bill like this, to which 124 other Acts
have been tagged on, should be circul-
lated among lawyers, peasant organi-
sations, of which 1 am the head, and
some other organisations that the other
friends also have developed, other or-
genisations and forums that Dr. Desh-
mukh has developed all over the
country. This Bill shouid have been
given the widest publicity among
these people. They have not done
that.

Under the circumstances, they have
no moral right to go ahead with this
Bill. If they were to do so, it is my
duty, it is our duty, to resist it. It
is the duty of our party and the Kisan
Sammelan of which 1 happen to be the
head, it will be our sacred duty, out
of devotion to this Constitution itself,
to resist this measure through all par-
liamentary means in this House and
through every other legitimate means
which would be open to us in this
country.

Shri A. K. Gopalan (Kasergod): I
thank you for giving me an opportu-
nity to support this Bill. Though I
support this Bill and welcome it and I
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also say that the Government showed
some boldness, in spite of opposition
from the vested interests and the land-
lords, to bring forward this Bill, I have
very strong criticism to offer about cer-
tain aspects, not of the Bill, but of the
‘way in which certain other things had
been done to nullify and scuttle the
very purpose of this Bill—which I will
deal with afterwards.

As far as this Bill is concerned, it
has nothing to do with communism
and socialism.

Shri Ranga: Oh, oh.

Shri A. K. Gopalan: Even before
1 begin my speech, Shi Ranga has start-
ed saying ‘Oh, oh’.

Shri Ranga: Excuse me; I am not
interrupting him.

Shri A. K. Gopalan: It has nothing
to do with communism or socialism,
but it has something to do with feu-
dalism and landlordism. That is the
reason for the Swantantra Party’s at-
titude towands this Bill. I can under-
stand Shri Ranga’s feelings. If I had
been in the Swatantra Party, I would
also have supported him and okayed
what he has said. A party of Maha-
rajas and Maharanis, landlords and
zamindars, will certainly oppose a Bill
of this character, because they have a
class interest. As I have also a class
interest they have a class interest
and I am not all opposed to Shri
Ranga opposing this Bill.

As far as the object of the Bill is
concerned, and why it should be im-
plemented, T am only sorry that it
came very late. We have already got
the First Five Year Plan, the Second
Five Year Plan and the Third Five
Year Plan; we have also certain direc-
tive principles of State policy accepted
by the Constitution. It has been said
first of all by Shri Ranga that we are
changing the Constitution, He asked
why we should change the Constitution
now and then. If the Constitution is
for the welfare of the people, and if
anything comes in the way of that wel-
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fare, certainly the Constitution has to
be changed. The Constitution was
framed at a time when we had not
accepted the ccinzept of socialism. That
being so, certainly many changes will
have to be made in the Constitution
or else there will be nothing between
the Constitution and the concept of
socialism that we have accepted and
the legislation that we are going to
enact to implement that.

I want to point out that certain di-
rective principles of State policy have
been accepted by the Constitution and
this Bill is only implementing those
principles, especially those concerning
the ownership and control of the mate-
rial resources of the community which
have to be so distributed as best to
subserve the common good. If any-
body who is the owner of land has got
less than the ceiling fixed, his land
will never be touched. He may be an
artisan, he may be a poor peasant.
‘What is contemplated here? There is
a ceiling fixed. It in a State they say
that the ceiling is 100 acres, holdings
below that ceiling wil! never be taken.
When I heard Shri Ranga, I thought
that if this Bill is passed, the man who
has got 2 acres will have that land
snatched away from him, that owner-
ship of land will absolutely not be
there and the poor people will suffer.
But that is not so. There are three
principles accepted by the Planning
Commission, with which 1 will deal
later, They are ceiling, security of
tenure and reduction of rent. So this
Bill is not against the Constitution; it
is implementing the directive principles
of the Constitution which say that the
ownership and control of the material
resources of the community should be
so distributed as best to subserve the
common good, and that the operation
of the economic gystem should not
result in concentration of the means
of production to the common detri-
ment. If there is no land reform, if
the landlords and others are allowed
to have concentration of land, lakhs
and lakhs of acres in the country will
come under their ownership and con~
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trol and then 80 per cent, the peasant
population and agricultural labourers,
will have no land and their purchas-
ing power will not increase.

Ag far as industrialisation is con-
cerned, it is very important that when
we are going to develop industries in
the country, the purchasing power of
80 per cent of the people must be in-
creased. So here we are only imple-
menting certain directive principles,
namely, that wealth should not be con-
centrated in the hands of a few and
that the material resources of the com-
munity are so distributed as to sub-
serve the common good of the people.
It is on the basis of the directive prin-
ciples of State policy enshrined in the
Constitution that the Planning Com-
mission has proposed land reforms
which Government are trying to im-
plement. The reforms proposed, the
ceiling and the implementation of the
ceiling are not to our satisfaction.
There are defects and loopholes in
them, but 1 shall not go into them now.
In spite of all that, it is good that
Government have passed certain legis-
lations and they want to implement
them.

The second important point that I
want to stress is that when we have
accepted the concept of socialism, cer-
tainly changes will have to be made
not only in the shape of land reforms.
We have seen that in respect of labour
legislation also, we have had to change
the Constitution in order to achieve the
desired end. The only qustion is whe-
ther the change is for the welfare of
the people.

In the case of the present Bill, I may
point out that the Supreme Court in
their judgment have very clearly stat-
ed that it is a technical thing. So, some
changes have to be made. Their judg-
ment reads as under:

“Therefore, when the Constitu-
tion came into force, the ryotwari
pattadars of South Canara were in
the same position as the ryotwari
pattadars of the rest of the State
of Madras. Further, as the Act of
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1908 was in force in South Canara
also, though there may not be
many estates ag defined in that Act
in this area, it follows that in this
area also the word “estate” would
have the same meaning as in the
Actof 1908 and therefore ryotwari
pattadars and their lands would
not be covered by the word “es-
_tate”, Further, there can be no
question of seeking for a local
equivalent so far as this part of the
State of Kerala which has come to
it from the former State of Madras
is concerned. We are there-
fore of opinion that lands
held by ryotwari pattadars in this
part which has come to the State
of Kerala by virtue of the States
Recorganisation Act from the State
of Madras are not estates within
the meaning of Art. 31A(2) (a)
of the Constitution and therefore
the Act is not protected under
Art 31A(1) from attack under
Arts. 14, 19 and 31 of the Consti-
tution.

There are several kinds of land ten-
ures in India. In Kerala, for example,
there are the Paravaga and the Pan-
daravaga lands. The Supreme Court
has held that they do not come under
Article 31A. So, if the definition of the
word “estate” excludes so many kinds
of land in the country, certainly that
has to be changed.

Shri Ranga objected to the proposed
sub-clause (a) (iii) in clause (2) of
article 31A of the Constitution, which
reads:

“(iii) any land held or let for
purposes of agriculture or for pur-
poses ancillary thereto, including
waste land, forest land, land for
pasture and sites of buildings and
other structures occupied by culti-
vators of land, agricultural
labourers and village artisans.”

1 do not know about the other parts of
India, but in Kerala even today there
are thousands and lakhs of acres of
forest lands and waste lands in the
hands of the landlords. If these lands
do not come within the definition of
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the word “estate”, the purpose of hav-
ing a ceiling will not be achieved.

So, since certain land tenures in the
country do not come within the pre.
sent definition of the word “estate”,
it is necessary to change it. For ins-
tance, the Kerala High Court held that
the ryotwari pattadars of Kasergod
would not come under Article 31A. In
the case of both Malabar and Travan-
core portions of Kerala, the court held
the lands in question did not come
under Article 31A. It is only in the
Cochin part this applies because no
landlord from there has gone to court
as in the case of Malabar and Travan-
core. Because of this, the Kerala
Agarian Act could not be implemented.

The main question is: do you stand
for a reconstruction of the landlord-
tenant structure so as to create pea-
sant proprietorships, or do you want
to hold up the progressive land policy
of the Government? Do you stand for
freedom to litigate and maintain land-
lordism, or do you stand for insurance
against judicial interdicts on land legis-
lation, without which a socialist so-
ciety is impossible?

It is necesary that all the Acts men-
tioned in the schedule should remain
there. For want of that, in Kerala, for
example, the Act that was passed in
1957 could not be implemented even
in 1963, because so many landlords
went to the court and prevented its im-
plementation. Government might have
passed the legislation with very good
intentions, but if it can be questioned
by the landed interests once on the
basis of certain provisions of the Cong-
titution, and again on the basis of
certain other provisions of the Cons-
titution, the land reform legislation can
never be implemented.

Therefore, those who are for the re-
construction of the landlord-tenant
structure so as to create peasant pro-
prietorships will support this Bill;
those who are opposed to it will na-
turally oppose this Bill. Those who
_want an insurance against judicial in-
terdicts on land legislation will sup-
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port his Bill, while those who stand
for freedom to litigate and maintain
landlordism will oppose this Bill.

The thrid important thing to which
Shri Ranga referred is the fundamental
right of the individual. In the name
cf the fundamental right of the indivi-
dual, are we to permit the blocking of

wyfundamental changes in  the land
ownership system without which all
land reform will be a futility? We
want a change in the land system, and
naturally we have to impose a ceiling.
I would like to know what Shri Ranga
means by the fundamental right of the
people. What does “people” mean? Do
landlords come within the purview of
thig term? The fundamental right of
the landlord is that he must continue
to own all the lang in his possession.
The fundamental right of an agricul-
tural labourer is that he must have at
least an acre of land in his possession
which he can cultivate and improve.
So, when you say fundamental rights
of the people, you really refer to the
right of certain sections of the people to
own all the lands in their possession,
which is against the directive princi-
ples of the Constitution, against the
policy that has been accepted by all
the Five Year Plans. Such a funda-
mental right cannot be allowed as it
is to the detriment of the country as
a whole. Those who oppose planning
4and; ¢he Directive Principles of our
(Constitution will question the princi-
ples of this Bill. It is of great impor-
Rance that there is a sense of certainty
in legislative enactments, After the
Judgment of the Supreme Court and
the High Courts, this certainty was not
there and the peasant will say that
even if you pass a legislation, where
is the guarantee that it will be imple-
mented and even if it is implemented,
if a landlord or some vested interestg
take the case to the court, there is no
question of safety or implementation
of the land reforms. That happened
in Kerala when they accepted the prin-
ciples of the Planning Commission
about land reform legislation, From
1957 to 1963 they have waited and in
1963 they find out that whatever legis-
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lation had been passed had been
struck off and new legislations have to
come. Now, what are these land re-
form policies? We have the First
Plan, the Second Plan and the Third
Plan. In every one of them, they say
that certain policies must be imple-
mented. This policy has been accept-
ed by the Government. It says here:

“The future of land ownership
and cultivation constitutes perhaps
the most fundamental issue in na-
tional development. To a large
extent the pattern of economic and
social organisation will depend
upon the manner in which the land
problem is resolved. Sooner or
later, the principles and objectives
of policy far land cannot but influ-
ence policy in other sectors as
well . . . From the social as-
pect, which is not less important
than the economic, a policy for
land may be considered adequate
in the measure in which, now and
in the coming years, it reduces
disparities in wealth and income,
eliminates exploitation, provides
security for tenant and worker
and, finally promises equality of
status and opportunity to different
sections of the rural population.”

If one does not want equality and if
land is deprived from certain sections
of the people, they will say: we do not
agree to this.

The land policy has been accepted
by the Planning Commission, That has
to be implemented. There has to be a
wider social and economic outplay. It
has to be applied in some measure to
every part of the economy. ¥rom the
social aspect it is not less important.

One of the principles of land policy
is ceiling: a man should not have land
more than a certain number of acres.
It is decided by the State and there are
disparities in the ceilings fixed by dif-
ferent States. If you say there is ceil-
ing, there will not be a single piece of
land. In 1957 when the Kerala Bill
was passed, it was said: any transfer
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of land after the passing of the Bill
will not be recognised. But when the
President returned the Bill, lands sold
even after six months of the passing of
the Bill were excluded. A chance was
given for people to give dhan or de
things like that. So that, now there is
no question of getting land above the
ceiling in many places. When you pass
legislation you give notice to the land-
lord: next year we are passing legisla-
tion that you cannot have more than
50 acres. With such a clear notice, the
landlord who still keeps his thousands
of acres of lands is only mad. Certain-
ly he will sell his land or transfer, he
will see that his lands are not takem
away by Government. At a meeting of
the land reform panel of the Planning
Commission during the period of the
Second Plan the difficulties and loop-
holes in this matter were gone into ful-
ly and I do not want to go into that
question.

The next question asked is: why are
there so many changes? The Statement
of Objects and Reasons of the Consti-
tution (Fourth Amendment) Bill
shows why again and again you will
have to change the Constitution if you
want to implement lang reform policy.
Article 31A has been amended by the
Constitution (Fourth Amendment) Act,
1955. The object of this amendment is
to take out not only laws relating te
abolition of Zamindari but also other
items of agrarian and social welfare
legislation, which affect proprietary
rights, altogether from the purview of
articles 14, 19 and 21. The object is
thus explained in the Statement of
Objects and Reasons:

“It will be recalled that the
zamindari abolition laws  which
came first in our programme of
social welfare legislation were at-
tacked by the interests affected
mainly with reference to articles
14 19 and 31, and that in order to
put an end to the dilatory and
wasteful litigation and place these
laws above challenge in the courts,
articles 31A and 31B and the Ninth
Scheduled were enacted by the
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Cons'.it\utfon (First Amendment)
Act. Subsequent judicial decisions
interpreting artcles 14, 19 and 31
have raised serious difficulties in
the way of the Union and the
States putting through other and
equally important social welfare
legislation on the desireq lines,
e.g., the following:”

There had been certain difficulties.
It says:

“While the abolition of zamin-
dars and the numerous interme-
diaries between the State and the
tiller of the soil has been achieved
for the most part, our next objec-
tives in land reform are the fixing
of limits to the extent of limits to
agricultural land that may be
owned or occupied by any person,
the disposal of any land held in
excess of the prescribed maximum
and the modification of the rights
of land owners and tenants in
agricultural holdings.”

If these changeg had to be made, then
some amendments were necessary;
that was why the Fourth Amendment
Bill was brought forward,

So, as far this Bil] is concerned, the
definition of the ‘Estate’ as well as the
inclusion in the Ninth Schedule of all
thosz Acts, not only the Kerala Agra-
rian Relations Act but all the other
Acts, is perfectly correct. If that is
not done like that, what will happen?
There is the example of what happen-
ed in Kerala and other places. It can
never be imp.ementedq bzcause those
who were affected by this will go to
the court and there wiil be litiga-
tion.

I now come t5 the next po'nt, which
is a very important one. The object
of this Bill is mainly to see that the
definition of the word ‘estate’ is made
to cover other lands also. The Kerala
Agrarian Relations Act was struck
down by the Supreme Court and the
High Court also restricted its scope.
The object was to see that the defini-
tion of the word ‘estate’ included
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ryotwari and other lands that were
not then included, and also to include
the Kerala Agrarian Relations Act in
the Ninth Schedule. We are discus-
sing this Bill which wants to include
both these items. Then the Central
Government has given permission for
the Kerala Government to discuss a
new Bill. Why should there be g new
Bill? When we are discussing in this
Bill that the Kerala Agrarian Rela-
tions Act should be included, why
shoulq there be a new Bill there?

There is a certain principle accepted
by the Planning Commission, that s,
once legislation had been enacted, any
amendments should aim primarily in
eliminating deficienc’es and facilita-
ting the implementation rather than
introducing funcament'al cha:ges ia
the principles underlying the legisla-
tion. In this context, the most :mport-
ant issue for consideration is the
transfers of land on the part of land-
ownerg subject to a ceiling. On the
whole, it would be correct to say that
in re-e1t ye=ars transferg of land have
tended to defeat the aims of the legis-
lation for cciling and to reduce its
impact on the rural economv. I very
strongly object to one thing. I can
understand the amendment to the Act,
but what I cannot understand is this:
while wa a-e discuss.ng her the inclu-
sion of the Kerala Agrarian Relations
Act in the Ninth Schedule and the
removal of the obstructions that had
been there, at the same time, in the
gazette 3 new BIl] is publ'sheq by the
Kerala Government, and it is said that
they are goinz to discuss it. What is
the object of that? Is thers anv diff-
erence? You can have a new Bill if
there are fundamental changss as far
as polici=s are concerned. Ts there a
fundamental change as far as policies
are concerned? The argument given
is that there are certain deficiencies and
that there are certain defects in the
Kerala Agrarian Relat'ons Act. It
there are defects you can have an
amendment if the Kerala Agrarian
Relations Act is put in the Schedule,
and then, if any State Government
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wants either to repea] it or to amend
it, they have got the right to do it.

As far as the Kerala Agrarian Rela-
tions Act is concerned, certain things
had been implemented. In answer to a
question on the floor of this House, it
was answered that by the end of
August 1962, 1,02,768 applications were
filed under these provisions to the
lanq tribunals, out of which 23,227
applicationg were disposed of and fair
rent determined in respect of 2,589
applications under section 18. So,
there had been a certain implementa-
tion. More than a lakh of people
went to the land tribunals and sought
a reduction of rent. About 27,000
people got a reduction. They spent
from Rs, 500 to Rs. 1,000 or more to
get it implemented and to go to the
land tribunals. Al] these things had
been done. I want the Law Minister
to tell us what will happen to all this.
I want to know whether it wil] be
affected by the new Act; If the im-
plementation according to the Kerala
Agrarian Relations Act will be affectedq
by the new Bill, then certainly here-
after, even if a new Bil] is passed, the
peasant will say, “There is no question
of implementing it, because even after
implementation other things may hap-
pen. It may be changed and again we
will have to go to the court” So, I
want an answer from the Law Minis-
ter. If the new Bill affects the people
who have spent large sums of money
and who have g»ot some relief as far
as the implementation of the Act is
concerned, then certainly we will have
to object very strongly and fight
against it.

Secondly, what is the harm, if there
is some amendment, if we wait? Why
this hurry of legislation? That means
therz is a consoiracy between the Cen-
tre and the State Government. ‘I will
go on with the inclusion of the Kerala
Agrarian Relations Act in the Sche-
dule and you go on with the new Bill
and then we can have a compromise.
We can say a new Bill is passed and
the Kerala Act should not be there.”
That ig hypocricy. That is not cor-
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rect. If the Kerala Government wants
an amendment to the Act, it can be
done and every State has got a right
to do it. The State Government has
to say We are discussing it so that the
impediments in its way can be re-
moved and the Kerala Agrarian Rela-
tiong Act can be put in the Schedule,
and then they can ask for a change.
I am not a lawyer, but I do not know
what wil] happen if that is done si-
multaneously.  Simultaneously, we
say that the Kerala Agrarian Rela-
tions Act should be struck down; and
the Kerala Agrarian Relations Act
which the Parliament is d'scussing
should not be there, because a new
Bil] is passed. We are bringing a new
child, as Shri Ranga said, instead of
the old one, there may be a new child.
So, when the new Bill is passed the
Kerala Agrarian Relations Act should
not be there,

We are not against any amendment?
If any State Government wants ar
amendment, it can amend any legisla-
tion. But I want to know whether
that is a new Bill or an amending
Bill. If it is not an amending Bill,
then certainly whatever has been done
under the Kerala Agrarian Relations
Act will go and lakhs of peasanis
will suffer. I say this is very bad.
I do not know. As I understand it, I
know that it is a new Bill. I want to
know why this new Bill was hurriedly
permitted. What is the object? 1 do
not want to mention names, but I know
that some Ministers have said, “What
can we do, when the State does some-
thing like this? How can the State
have a new Bill?” According to the
accepted principle of the Planning
Commision, there may be amendments,
but there cannot be a new Bill, and
by having a new Bill, it takes away
not only those benefits which the pea-
sants have obtained but also sets a new
tradition, so to say, namely, whenever
Parliament wants to do something,
then the State can also proceed. There
may be only one reason: the Commu-
nist Government had passed the Kerala
Agrarian Relations Act and so that
should not be there, though the same
clause may be there.
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1 was supporting this Bill, to bring
the amendment to the Constitution.
But, at the ame time, I want to know
one thing from the Law Minister. The
Kerala Agrarian Relations Act was
passed. It is not their fault. They are
not responsible for passing the legisla-
tion. Once the legislation was passed,
the peasants went to the tribunal and
they got some relief. They spent some
money. Do you want them again to go
to the tribunals and spend money?
They will never go for implementa-
tion of it; that will be the result. And
the State has brought in a new Bill. I
do not know whether the Centre has
given its blessing to it. In the papers
we read that the Revenue Minister
from the State came here and got the
Centre’s blessing and that of the Plan-
ning Commission and others to have
this new Bill. It is very bad. It is a
very bad precedent, when they bring
in the new Bill in order to support the
land reform legislation. 1 never thought
that the Central Government and the
Planning Commission would have done
this. If they have done this, I protest
against it very strongly.... With that
protest, Talso requestthe Law Minis-
ter to realise the difficulty: lakhs of
peasants who have spent whatever
they had got had secured some relief.
That should not be washed away. If
that is washed away, this amendment
of the Constitution will be nothing ex-
cept to save the face and help the
State Government.

Shri Karuthiruman (Gobichetti-
palayam): Mr. Deputy-Speaker, Sir,
before the Constitution (Seventeenth)
Amendment Bill is referred to the
Joint Committee, we are here to offer
certain suggestions to be considered by
the Joint Committee. The definition of
the word ‘estate’ covers all the lands
held by inams, jagirs and ryotwari.
The ryotwari system is quite different
from that of inam lands or jagirdari
lands. Peasant proprietorship is like
that of an assessee. The inamdars and
jagirdars pay quit rent and they enjoy
the land. There is no personal res-
ponsibility. They can spend anything
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on the land, inam or jagirs. But as
far as ryotwari system is concerned, it
is one of the best forms of peasant
proprietorship in our country. The pea-
sant spends a lot, and the peasants are
directly responsible for the Govern-
ment to pay the kist. This has been
there from time immemorial since the
ryotwari system came into existence.

Here, the aim of the Constitution is
to establish a welfare State. The estab-
lishment of a welfare State meang that
all the categories of people and alt
types of welfare should be looked inte.
So far as this is concerned, our agri-
cultural peasant proprietorship should
be taken into consideration and it
should be seen that they do not suffer
by this. In every State, they have got
land laws and tenancy legislation.

Here my concern is to see that pro-
per compensation is given to a tenant,
landlord or land-owner. I am afraid
there are chances of this Constitutiom
(Seventeenth Amendment) Bill being
misused. In a ryotwari system, the
small land-owner purchases his land
at a very high price. It varies from
Rs. 2000 to Rs. 10,000 per acre. Sup-
posing by our land ceiling or tenancy
legislation, compensation has to be
given. If it is based on th& kist or tax
that they are paying, it is most unrea-
sonable and unjustifiable. So, my sug-
gesticn to the Joint Committee is to see
that proper compensation is given te
even an ordinary ryot.

I may give an instance. In my cons-
tituency, when the Lower Bhawani
project wag constructed, ryots have
been given compensation for the land
they have lost due to the construction
of that dam. Government have fixed
the compensation at about Rs. 300 per
acre for that dry land, taking inte
consideration that ordinary dry land
will cost only about Rs. 200. But the
rich people who have gone to the
courts have got compensation of
Rs, 1500 to Rs. 2000 per acre. The poer
people who could not.go to the courts
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and who were at the mercy of the Gov-
ernment got only about Rs. 300, but
the rich people who are court-birds got
Rs. 2000. It is most unreasonable. So,
according to thig Bill, suppose it is
construed that “estate” covers inam-
dars, jagirdars or ryotwari. I submit a
clear distinction should be made bet-
ween them, because in the ryotwari
system, the peasant proprietorship is
the best proprietorship. I can under-
stand the Law Minister’s argument
that land should be with the tiller.
It ig true that only the tiller knows
the value of the land and unless he is
secure with his land, he cannot pro-
duce more.

As far as land ceiling is concerned,
we have put a ceiling of Rs. 3600,
according to the Planning Commission.
Having fixed this ceiling, if any land
is to be taken away from a landlord
er tenant, reasonable compensation
should be paid. The main part of it is
that we should see that proper com-
pensation is paid to the poor and
middle-class people or the landlord,
whoever he may be, because we have
not fixed any ceiling on urban income.
We have fixed a ceiling only on agri-
cultural income. In a Welfare State,
we should see that ordinary agricul-
turists are given due compensation. A
small land-owner looks after his land
properly. If he does not till his land
properly, the land is not the loser,
Bbut the poor peasant is the loser. So,
also, if he does not care for the wel-
fare of the people, the people are not
the losers; only the king is the loser.
I may quote Kamban here:

“Vaiyagam muzhuvadhum ore
vari nan ombum, ore chaiyena
katthu inidhu arasu chaigiran.”

“Chai” means a land, less than an
acre in extent. A poor peasant who
ewns a little land, legs than an acre,
is so careful in tilling that land that
ke observes proper agricultural prac-
tices and by giving his maximum
attention to the land, he is benefited
most. So also, if our administration
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is to be very successful, the welfare
of the ordinary peasants should be
looked into properly.

I would request the hon. Law Min-
ister and the Joint Committee to see
that proper compensation is paid.
Proper compensation means that the
market price of the land should be
given.” Whether it is peasant proprie-
torship or tenancy or any other thing
which is going to be taken away, it
1s only the market price which should
be given as compensation. It has beem
guaranteed in the Constitution that
property can be taken only after giv-
ing due compensation. This point
shou!d be considered by the Joint
Committee. So, compensation at the
market price should be paid to any
land that is taken over in any form.

Shri Map Sinh P. Patel (Mehsana):
Mr. Deputy-Speaker, I am surprised
to hear the arguments of my learned
friend, my predecessor, giving a fur-
ther explanation of the word “estate”
wherein the ryotwari system also is
being included. A fear is being creat-
ed that a small holder, holding below
a particular acreage of land, will also
be indirectly hit either by the amend-
ing legisiation or by the new enact-
ment by including these 124 Acts im
the Ninth Schedule or in future, by
different types of legislation, their
lands will be acquired, and proper
compensation may not be given. As I
understand, in four or five States, the
existing land tenure Acts had already
defined the word ‘estate” wherein
they have included ryotwari system.
But as the remaining States have a
different definition of the word
“estate”, it has become necessary for
the Government to see that, if the
land reforms are to be carried ahead
and implemented scrupulously accord-
ing to our policy and if the cultivators
and peasants who own the land and
till the land are to be reaily benefited,
the definition needs to be revised, as
given in the amending Bill.

Prof. Ranga said he was speaking
in the name of 63 millions ot agricul-
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turists in the country. Really it was
shocking to me. I can understand
him speaking as Leader of the Swa-
tantra Party, because they represent
a class of feudal landlords with vested
interests and this amending Bill will
indirectly hurt them. But he said he
was speaking in the name of peasants
who are likely to be hurt by this
amending Bill, according to him.

There were previously two amend-
ments of the Constitution in 1951 and
1955 wherein all the existing Acts in
differen. States were being covered.
Now, a doubt was created that wher-
ever the word “estate” was not pro-
perly defined in the existing land
revenue Acts of certain States, if
there was a legislation either on
ceiling or rationalising the existing
tenure system, then it was declared
to be unconstitutional and avoid, as
it happened in the case of the Kerala
Agrarian Relations Act. As a pre-
cautionary measure, all existing Acts
up-to-date are being included in the
Ninth Schedule. If any ot‘her enact-
ment which should be included in
this has not been included by the
mistake of the State Governments, or
if any enactment which does not
deserve ts be included has been in-
-cluded. that should be setright by the
Joint Select Committee. I have no
objection to that. But simply because
the word “estate” is to he further
amplified or it is to be extended to
the ryotwari svstem, it cannot b.
presumed that it is going to create
hardship to the peasantry.

15.50 hrs,

[MR. SPEAKER in the Chair]

Now, Sir, we are concerned with
the land policy of the country as a
whole. It has to be implemented
according to the directive principles.
The Planning Commission has given
the directive that whoever may be
holding land beyond a particular
acreage or earn an income of more
than Rs, 3,600, then the price of that
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land to be handed over to the tenants
will be rationalised. It is argued by
my hon. friend, Shri Ranga, that this
rationalisation of price beyond a cer-
tain acreage will hurt the poor pea-
sants. It may be 12 acres, 16 acres
or any number of acres, but in any
case the rationalisation of price does
not start up to a minimum and that
minimum is not likely to hurt the
country as a whole. That minimum
is an income of Rs. 3,600 to an indi-
vidual. As we know, according to
the census of agricultural holdings in
this country, 82 per cent of the agri-
culturists hold below 5 acres of land,
and at the rate of income that is
derived in this country from land it
can never ba contemplated that there
will be a clear income of Rs. 3,600
from anv land below 12 acres or 16
acres. So the question of acquiring
the 'and of a person who owns below
12 acres or 16 acres and having an
income of above Rs. 3,600 will rnever
arise and4 I do not think the price to
be naid will be ever less than the
market price.

It cannot be contemplated that there
will be a legis’ation in one State or
another whch w.u indir:tly acquire
by a special leg's’ation on lanq reform
two acres or 5 acres of land, There-
fore, all these arguments and the fears
raised about the word “estate” being
further amplified by this amending
Bil' whereby it includes “any land
held or let for purposes of agriculture
or for purposes ancl'ary thereto, in-
c'uding waste land. forest 'and, land
for pasture and sites of buildings and
other structures o-~cnuniad by cultiva-
tors of land. =pri~u'tural 'abourers
and village ar'isans”, are not correct.

It has been, Sir, further argued that
if these Acts are not inc'uded in the
Ninth Schedule at this time the
imp'emen ation'of cer*ain Acts will be
delayed for a number of years. My
hon. friend. Shri Gopalan has explain-
ed about the implementation of the
Agrarian Relations Act for nearly
four years from 1960 and how a new

~
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Act is coming there. If any doubt is
left out, ihe people who are owning
large lands and who are landlords
will never aliow the implementation
of the land policy of this country.
Therefore, if there is any lacuna in the
amending Biil whereby an existing
Act is not included simply because of
the mistake of the State Government
not to pursue it or to insist on it, or
if there is any lacuna, as it has been
said about the Kerala Act that it has
got to be included in the Ninth Sche-
dule and a new Act is like.y to come
up, or any other Act which due to
some mistake or otherwise has been
struck down by the Supreme Court
or some other court and deserves to
be included or deleted, it could be
done by the Select Committee.

With these remarks, I say that the
further exp anation that is contem-
piated in this Bill for the word
“estate” is in no way a hardship to
the peasaniry and, therefore, I recom-
mend this Bill to the Joint Committee.

Shri A. S. Alva (Mangalore): Mr.
Speake., Sir, as far as this amending
Bill is coacerned, on princip'e there
cannot be any objection. What Pro-
fessor Ranga said, that this will be a
blow to the peasant proprietorship, is
not a* all correct. On the other hand,
this protects the peasants, whether
they are proprictor cultivators or only
cultivators.

But there are certain things which
have to be looked into, especially the
persons who are owning lands under
tHe ryotwari system. The previous
speaker was not justified in saying
that these ryotwari owners or pro-
prietors wi'l not be hit by this amend-
ment. What has aclually happened
in the Kerala Agrarian Relatinns Act
which was struck down by the Sup-
reme Court is this: A portion of
South Kanara which was in Madras,
a particular taluk, has gone to
Kerala, There the system is the
same as in the other part of South
Kanara district which has merged in
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Mysore State, and is governed by the
ryotwari system. The Supreme Court
held that as far as lands under the
Tyotwari system are concerned they
will not come under the definition of
“estate” and as such for those lands
compensation to be paid must be the
market value. So that Act was struck
down for that reason and was follow-
ed by the Full Bench decision of the
Kerala High Court.

As far as the Schedule is concerned,
we have got a number of Acts which
have been included. Here I would
just point out the difficulty of ryot-
wari owners of lands especially in the
portion of Mysore State, the district
of South Kanara. That is a peculiar
system—of course, it is there in some
o.her districts also—whereby the peo-
ple who are actually owning but not
cultivating even one acre, two acres
or even three acres of land are also
affected by this Act. Their lands also
will be acquired and given to the
tenants. Generally, when we consider
land reforms it is certainly to see that
zamindars, inamdars and other big
landlords who actually did not pay for
the lands but who happen to be there
on acccunt of certain circumstances
are liquidated. When the British
were conquering, they gave portions
of lands to certain persons out of
which they asked them to pay a cer-
tain annual amount for the upkeep of
the land, for keeping certain soldiers
and similar services. So tha zamin-
dars were liquidated and they were
given on'y compensation which was
determined by the legislature itself
without going to any court of law. But
as far as ryotwari landlords are con-
cerned they are practically small ten-
ants themselves formerly and who
have thereafter acquired proprietor-
ship. The inequity wiil b2 made clear
when I say that people in the ryot-
wari areas have actually paid very
high prices for acquiring n-oprietor-
ship of their lands. If one had acquir-
ed some property in some town with
his small saving that wll not be hit
by this Act whereas if he has put his
money in two or three acres of culti-
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vable land he will be hit by this defi-
nition, and he will be asked to take
the amount which is to be determined
by the legislature and which is much
below the market value and the actual
price which he has paid.

Now, in matters like this he must be
paid a fair compensation like the com-
pensation under the Land Acquisition
Act. As 1 said, the particular area
that T am referring to, the district of
South Kanara, was a part of Madras
State. One of the Acts which applies
to it is item 103 as now been sought
to be included in the Ninth Schedule.
In 103 there is protection given to the
tenants and a fair rent is also fixed
under item 104 so much so the rent
has been very much reduced than for-
merly. Now because it has been in-
cluded in the Mysore State it comes
under the Mysore Land Reforms Act
of 1961—item 118—whereby the com-
pensation payable is a multiple of
the reduced rent which practically
comes to one-third or one-fourth of
the price they have paid for the land.
To this extent, it is absolutely neces-
sary that the Select Committee should
go into these matters because, after
all, the application of land reforms in
different States should be on different
lines without causing undue hardship
and need must be uniform in all
States.

Then, there is another difficulty from
which the peop.e of this particular
district and also the people of Kasar-
gode in Kerala suffer. Because, till
recenily, they were governed Ly the
Marumakkattayam and Aliyasanthana
systems of law which have keen con-
fided some years back. As a matter
of fact, the Aliyasanthana Act, which
relates to the matriarchal system, ¢came
into force only in 1949. Before that,
there was no division or partition in
a family, so much so that these fami-
lies consisting of 100 or 200 members
were owning these lands jointly.
Actually, if there is partition ot such
lands, each member of the family
would get only one or two acres, and
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even they would be hit by this Bill.
So, my submission is that the Select
Committee should go into these things
and see that all the Acts are not in-
cluded in the Schedule. I know about
this particular Act in force in my
State. There may be other similar
Acts in other States which affect small
proprietors. So, those matters should
be looked into and exemptions made
in suitable cases by the Select Com-
mittee.

16 hrs.

As far as the amendment as such is
concerned, nobody can take exceptiom
to it. There is no point in caying that
there is some sanctity attached to the
Constitution and it should not be
changed. It is true that some gua-
rantees are given by the Constitution,
but they should be understood im
changed circumstances whene /er found
necessary. As such, there cannoi be
any objection to the Bill on that score.
I would request the Law Minister to
see that poor proprietors of smal
lands are not deprived of their iands
without being paid adequate compen-
sation. With these words, 1 support
the Bill.

| wg feg ;. @EE W
gz S e W7 W IEN O]
s1fez g1 & i g8 B Fioie SToE-
T A ag WOEed ¥ F1E qH agr
F AL L1 ZTHT MA@ B JIART TX
or  mfeqa aF X g agifE
Iad Al # €EEH FOAR 99
AT 1 B qx wedEex Fifas §
o e T mar g1 F A T
qrar f goeT AeEE #T E | TEd
Tz 1 OF HOFT A THAE & T
g Twity fem s <@ d aa ¥
Teez Y SHHEE I TE R AR
T SHANT  # 69 qg N eHE
1 mbo ax femr mn @, wgi 0w fF
X dw &1 wmfwe w1 far ww
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T gar w1 A A A
SHAHT  EEH A AT | AN qE
#3, ®rEe @ g9 g5 miwa fer
ST TR XQ AW HOREA AT
Y s 6 @A fom qvg #Y FHTer
g F fag fear s wr 210

A 3@ F AL & Fifcw wv af Iy
sifzr € f& #2935 & W1 #w 3B
AT F E | TEA AEEA WK
fafes O w37 eaad wrgards ard
Feiaed A% mfaew & 1 aEr S
Fodtged FT WEMT I ATIEA §
A7 ST THA TR AaXd & O
7 gawr W ggH wfae frr g
Ty wrew g 2 fr s @ A
Yol AFER ¥® AR & g | AR
g 7 & & Towl gim I &
Sotie # awg § @A ar g fom
WAATL g AT T & 1 FEwT
wFgz  4g AW aan g fw dee
FET &1 mfgear  mfgeat &
%< fagr 9@ @F A H wew forg
FwEr o2

When bold peasantry their
couniry’s pride, When once les-
iroyed can never be supplied.

& wowr gam & faee g
agi #1 a3 FHQT AG F 1 A
3 fgrmg @ FWHT 1 AR AR
T FTRI A T e DO T |
FfeT I dwfaee qzd &1 FErEer
T Gl X gH AN 9T | faaa
a9 A gX FET F IS 0T A
I L SO i 1 A R < 1 £ 4
A agt wE groifaad W T @
oz ot o9 fawm & faars a3 w0
gRfAc AT ®RE | uF a<w ar o
Frar & arom wmy & 5 ogw oA
faaw & g &, fouw & gEry

The Constitution BHADRA 27, 1885 (SAKA)

(Seventeenth 6874
Amendment) Bill

Ffos  oifadt & g€ & afF
Th IR FF & 1 fawm ¥
waifa® ©RE & garfers S Qv
AT FET AT A a9 § A
fgers gim F1E A F5 S AN
g FEAT 1 faam ar A 92, 9y,
98¢ =R 39 ® ZAFT gAre mbawd
F1 oAy & oaf 2

# ug A F7AT A1 3w faA
U IS g7 4 T &1 SEH aH
F g AME FT FIT AT AT FEE-
Tanz st q & fran B g
Zw § grafe frarifes fraafas st
¥ A (AW oAg qA F7 AgT G
gu fF 3w § amafow fenmifer fipitas
Fqq grit « Afwd grafe frarmafes
froafas & wt 71 § 1+ feameeT
& ot & awme #i miad &
sy | fram § 9T 93, 9y, g8
HT 3y F FAR BIMEA T BT
A G T d 1 fqam # FgT T
& e 7€ memE 3 TezA 3 faeTw
GadT  AgT % gHGT | gTU 9¥ F
Ffadt  fawe a1 @, a7 qe ¥
S T w7 &1 AR frade
oE FH F wiawr famr T E
o a#3 faaw swrar @ ar @1 39
ag @ mroar R o frgges
zreeg & fog ar Gy &) fry w9 &
fad & & a1 s o1 AT FIe,
afrT arr 39 ¥ ag fear mr o1 R
IgFT FIfea qAEeT AT FAT | A
I 919 fgwee. 7 Tt a1 a9 gw gq
F4ife ITHT "I AT {6 FH qE @
femrhad s@mdy SO )

zara faam aAe ¥ @5 &g
@@ feamr 4 d7 @ity g @q
glo T TAE AT I(FRT AFASTHI|
39 avd @ afwem ¥ faw %
g a1 5 gw TgfAee wH AR
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[ w=ed fag ]
e gt fewefa Ad wET
aRd Vg ar fewmkdl SeET )
JHaF Ferar At fF gy Femmady
H TIEE TH AT Y HR KA
TgeH & femea # S 1 gEer
gg Tt WET & TS A7 | e
faum 3% FqaFEY, 9L¥E & a1 /R
M 93 I § TGP AT 9§ HHSHE
FT I § AR a8 qeal wHzAe FE
CURCE-SINET R R -G )
sl wHeHe A1 w9 /e
gg agT  agi a9 M § fr oA
A G2 A G FEw FY
ar | @z e feae fag
Fasr F1 qTwn P ddefawe ¥ f43
g 7aliw 9T & qE AT A9 &, S9a
O AR T QA FA @ (ord gy
gAY AT §1 AT aW? uF
FHE FT qAGF (TH T FIL ARITAE
qEEE 1 39 F fegrwar § 1 us
s s 92 e fad e
5T §, a% foe #1€ wwraT adi &1
FFT T I HAT 3o T T
§ weg aHT garew ¥ d a
Al W g R @ A% gl
@t g § wmfaw ded wWE
AT F oA Fow AR §
fo disie SrEed W)W FEA W
T T IH F ATHT A gh9T A
o= oA R AW fggEmE &Y
JE o FX @ A adefae
AR F qEH 3w S A W ady
AW, WL A A § A FEA, T
T Ffau  ¥few aew ¥ iw A
”M A ST SR & a9 @
FAE N T FI AT FH AR avfewr F
g ¥ FT9 F&F 9 937 FQ@ E )
T HAT ATET qgq F & f S
§ iy, awem & A ud e
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AET & 1§ qE 9 FTEARTG &
TR A g fEanroar fas o
TAEEHAAF e § SAET Taede
eg wE wAT O HHOET KT A
Fae F fad emEm & @ 1 e fag
§ zg7  de #1 shaarg agt fear
qET, gH G W19 9T g 39 #67
o 7E fam o, g6 fyeg
fear o @ g1 W giEeafeE
AR e A § fefeeswm fen
ST R A ddiefovew ¥ am
N FREW &, AT § I 2 A
frar s wifF S @w weE g,
ITH 99 9 g, afe a=wr faam
Fvaw &, 39 e ad @ wK
g FFEm  gferee Wk g
¥ Tfm S e W EE
TR

EE WY, § A #% fr 99 g
T Fg AR 98, ¥ FWRE,
T g I% R fF A 9w e

g W a deaRa § §
FE T AW A owa &
T § T F aw FowaA ¥ oufy
FERR ®F & o aak mw &
IR FHH W T A &, oF &3
FsAEF F AT W SEAEES @
FHd & Afew ot g% wrw w7 oA
g 97 & fed wmw ¥ oam fan;
AT T 98 (%) Fw H A fen fe
dgaes aeew & fod ar qafas sivee
F fag rar ) afew a9 § 39 3 wwx
far f& #98Tw 3T 9FT @w
FEHATA  F AU qgd F FAA F@T
fr 1 w@ & fawme i w2
# gt g AT giw wE d a
ag waen R fear fe w6 wmfasn
fed T wizg T o o
T fod g T X 39U TH @ 47

,ﬂag

i
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R 93,59%, 98 5% 3¢ TF A WK
¢ dls” 7 A 390 A ® ¥ @@
NI T G ERT | 3q U H O gEa
e X far T A ag a1
FE WY Ao AMfEw F gAY
T F EwAT g 1 pwaE ¥
TG FT FE FE T AN FT FHAT
| e gafaar g
T A WEAA EFT ) TR
adtem ag g fF TEmde & @ 9eve
# o A N wITHER WsE@ (WY
g 4 99 et afawrl #
39- @1 T & F Y qwA I
fear 1 3 9% %g fear m fr &
OTE FHIET F qIR A FE HIE 94T
g #FE T TE FX @Rl § 0
AT qFaT @A WA F 9
F grgx #< fagr mar a0 zEe fag
39-T W 9 FCA N IR 93 8,
9% g, 98 g g W g, TR Tg
faam ¥ faems grit O oY 9 39U
# € ¥ FUE AL "ET F@A
oF a7 dl A9 &fqa ¥ wIw-
T UIEH WA § AR @y aw
g S @ g e W & 9T A
¥ =g € ®UET @ afe 39w @
Foor fodll R FY @1 gF gl
g F aw® s A
qiffq FX T AT WO & FAeTRF
fF ag iz WY Qmfafes e
T ST FTAA FH  FT IGT T 21
g TF a<h a1 4T 5 e «ifemr
q Tg dfae F9 1 437 F @Y
g s g 7 S9r ggena
fofufa ¥o w@ T IF § AR @A
TF 9 /T 0T & @ E wR
IR qET A A A qw W @A,
IAFT  aE IM@T Fg qF WA g !
UF TF q ;9 &fage § g
AT I ofiFrd & a@ w3 §
AT G AF 39U ¥ T ST

-ﬂpm

ﬁﬂ\l’
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FIE 5T 9y, 98, 39 I
¥ fra @1 R g, afEw Sw
I *1 oz TG FRIT SRR )
T qg FAT AR & P OuE
st gE fawrer fF wmo o
TH AW @I E P AL AY SHHAT 7Y
afer ifeezzfom g2 #19 aeTondr
FFG AT T WG SHFAT AT
PR (FE 5w awg @ w9 wwr
g 7

FT ST @7 FIA § 98 98T UF arEn
g W, SgETeT 2 | STEe A9
Fgfee IS #1 T H 99 ® N
W ATE T AW TF T FIeAFIL F,
eI qIWR FT JIEAT AT & T8
Fgrr w@ f5ogw Ao w@ #w
amfaees Ge9 Faw FA AT TR

g

¥ @ ¢ § 9T &7 o e
TS ¥ 9 T@AT ATEAT E | 9
¥ oF fFOW F 09 Yo WIT THE
FAA | HF TF TEF &1 9o, 90
UFS I 9791 A34, AAGIT TAGIT 9
FLIRE | TN AT 30 VIT 0FS
& 99 9C FEd & fF 3o wwE uFg
AL | gRm 7 99 gl JEdl.
Fag ¥, uwe fmr swm o0
o g FE A GOA® F FT A7 7
IART T T I AR ag fF|
T® ¥ 39 g § oy @ | 7
T AT TAET AR SHEFET FT FQ@
& T Ty degw AR & F1 oAHs
FTEF A OQYY TEF § AR S fF
arfrr & TR 9 #R afaees
§F 1 SgAT F & qAT a0R
W o T g AR S fE e #r
T ¥ IE X 9, S ®F FT
o fEge FET a9 o A

8
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[ 7 firg]
=1 foar § AT 39 we qgw A & B
ST Fan { gim FE A FE A
FZ TH AL FT AR | TG AGHT
TR % 7 wEArEEIE § o S
FITHZA 7T5ZH 3 I F AT 1
53 7 4 3981 77 A7g ¥ FA
o w7 A e TR E | 0T
arEtAEt F1OwHE @@ & E g
1T 31 77 § A qg wEred ¥ S
favz I A8 F7 @wd Wit
T & NIA FT TAT FF AT WX
F S Q9% FAA a7 TH §, AT f5-
39 =g ¥ W Q¥ FEA a9 §
ITR AT W HIEE 9 A
T FHIAT | g FITHEH EEH &l
T FEE F A M #} oW
%7 oo 9% e ¥ 9@t ¥ fw oy
Y FE A T g T4 Ao
g smiwmagdamar @ g1
qT TN AT AT RS E fF
Iy wgT e ag gt T W !
9T A Y 39 I9E § g TN
W A G RN T A TERAC Gy
t? 4% g fF dzd iR =
wzfsufoees 1% & 9= @Wr ¢ 1| SO
we qafg 7@ & fr gEr A A
qa fFg gy we TR E AR |
@ & | g FE F gt arw o fea
fF ag #A aw § g7w § @ g
SAGE FT 0 WA AT G A
wrwfafes de3 i confar & agran
AFT FEA A GET wOET F faar R
g AHAT TG F @A T &1 A
w® T AR g A AT ArEe
femar g & 1A g Ay @ @
% f& 2l o W sarer wdw v o
WT R 1 HF Ay FALEE AEY 990 Ay

T 9T 7w gH A Y eter At fagen
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# gt 7 gw A e gsafa
s ot & 5 gw ey gamw &3
TR R T | 7 osEy fewe
F A SATAAL TG ATH WA
dEivmag ™ g fF g
e @w fedt g ¥ AR
m R, q&@ aiak Ghufr @
A ¥ HEAAE A § d5 FT AT
ST ? ag i o dEw  fRogw
T FEEFR AR AR ) 39 TE
¥ qarg e s, wraoamm 7 gAiR
T AN AR AR AT 9ETE § A §
Aafoe o § AR I asy AR
ifsra & S 6 e ggiae & s
AR A ST FHA @ET TTE &)
o a8 X & A AT F=EFy g fw
F 9 F wa 1 fEd 99 wEml
T qE AT @ fF g feAgit
TRy qER F e mr & @ I
fewr av v At geir ?

uy oW # S @ifer gy w @
WEAFF o & @ fran?
Yo res UHE FT @fer wrod frww
#FE EITFOE B dgF Al
IHT FAT TN ! AT ITZAICAY
FaFRAT R fF @R o 5| AR
feafaees a%F w1 1% | W FIET
TN EH AT AT A8 FAJ[NFT
AT FAY TG FATT HGHT HAT
aifed | dT @@ faT qEA T
QS 13g s ewREm e o
W AR AT F A A FHS A
w§ mwaw e fE b a3 dfdfae
g fromg wrer faed @ ac® &
FAFOE AT AT A fE wd
qF ag 7% fad @t F@ ar @
T AT EH IJTHT ToAQT IATT 91
@ {7 arag ST E W SAE wTe-
A H G HT AT § AT I g
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WE ? WA FT qAT FCHFIAY
oY 48 IR FW §F gHaear
gTor FY | A & grd § #47 gH
T qFAIT A gFd § 5 qEE
IoT 9% ? AU AT g fE gw way
qFIEGL TG BT AHRT § | G FT
g e A 5 oag 8 =9
TR g 4, afew wiow fFag
gz @it F@T AT, AEEED HAT
qr so I ¥ q7T F@T A1 6
dwedEE oW o Y@, @
a@ ¥ difw T [ ¥ 3w g
T FEAL A AT R R ST T
ag femr  wR oE S fs aw ag
G E, FER TG @ EIT |
g waw FmEwE R F g
FHTA A HIA AL WA & gafag
g fr wifs gEd Wl A INE ¥
A A G A TS R o9 1w
I ¥2T ) U T AXE ¥ GH F

®RE

U g FEIgeT &1 gasgal
F A EH IR § | T FEE A
gim . 7 dae = R far @
I A AW A9 GG FAAS T
78 args 71 @ & fF foaw it wew
I 9y FEA T TG T AT A
qrEd R AT # AR qA TG
G & o7 FHA | AT . q
T T o ? g QIS Y ey ?
T qig F1 AASHe AFY dfqwm F
g wE R sy & Wi sEs
WHROFARAEH QT g | TF
qF ag faum Fgar & 5 Amrest
N weew Ugew fAAT AR @l
T ITHY AT T IE § AHSHE ATHT
afewrg F 3§ | THEA "W ag
gt g f5 wiEgya  HgEa W
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FITHET T3EH TG 4 T 7T grlY ¥ T
fea™ & 91 ag e Ao fqwead
T I T AAR T RERF
¢ fege ¥ I aHw 9¥¥ URE A
fome 6 aww @ew A9 fear ar
s e gR ¥ Awfar AR
T ¥ favg gmard 3 fag gitw #1E
a1 fely st IR & @ &g
X farmr &1 ag IR A
T @ ¢ afer IEEa fewdeT-
far T9 ®r & | SWehar @ foet
@y F fAau sy gEms g S fF
TR T 1R T fed QEMe T AT
A IH AT @I A ww
T T AU I F FREF FT QA
faa gea FXA | IF AL A T
sarEs 1 fear g fFqmmed & av &
FE AT T TR | I9F AR F g
1 feqrse 48 < g@ar | wg 709
s ¥ o fafaw fafzios & o=
TN @ e fea e
G & fasg w_@d #1 q@NT ge-
T AFAT & HI FETH FY TFL FT
aFdr g AfeT ag xamar o w5
R wag Ffaar & iwwagwd
& &gt 9@ | w9 S fy oAt &
AR A T a1 5 A aW gER
wfear & st B A agad @
T g A A q W) FAr g 91
f foret €Y g o ST oY oY fey A
T gH I Y, 3 adr g
ATEATT X W® &1

g 3w g fF 9w wafas
W § § U1 FCAM I GRAT
FT g7 § AFAFAT F ag A a®
faargar & fF Sawr Smaw wmfawr
faear wifgd | ww AR feages W
grar § & pnfaar & faarmar o
TR, AR AAER F qATE AT
FEHTAFAT AT AfFA AT97 & 1Y
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F TR FATHE A1 T TH FE F 004
F gre F= faar | Ao ag NeEEE w3
fear i wanfae e T ¥ ow
Ft feedfom @ &1 N A¥w g,
IR T FT A TH IGA GRT qg TH
FAET afea F1E WY AT ST T
TET FT GIT | HF GLHX T AR
waifaaT A0 T AR ¥ OF Hewiy St
Iu # 7l forat & 1 xpnfaan Fv e
ST 7 R feat s | SE e
7z fgfanr e gremgE e
1 WG F AT JH ATHL AT
I EF AT E FA A W
qor faeifedr d "M dwe 1 F
AR wew F AT ¥O SamaT afEw
T AR SR SATET ALY TG HHT
T8 9T WRX W A g A, IR
7z fra & W @< g feaer o
gfgum Ffgemear . FE FHEREA
g A, T TG S, AR
% gifaw A@ §) T IR TR
2? @ S ¥ fufavew €7 awt
T oas SR ¥Eg W@ gfE gw
FAEAT B FH FET AR S0 K
& gwmar & I ¥ Qs
g

qrfaee dzd Fard EfF um-
dag #r fefesgm w1 2w
I 1 qS 9% 99 B ATTATRS FA |
F @A § w18 FfIe T w7 g
g e & Fg A g 5 oamew
TURE FA TT 4T 9§ H XD
A 1 feear 911 39 #1 Aveer-
T ¥ femmmar 1 afww d60 @
g ofemw 1 'wn fewfye gm
E I HW ST §H1 AT T ANEARS
<1, fo| ¥ g #Y oen SO T
g faewr aFar & 7 afFgm W@
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3T Frew w3 ¥ fou dae = @,
wifs &gl . Swfere 3 & 99
R DA | AT ITH T T FAT
Ty | AfET o ow a9 mTeT,
N IR THT F qiAF, FY 6 OLAT
T AT T g A
ger 337 | § e Weefing N zgam
F fadte o wRaT g 5 R awes
o=y # gow &< faar s, 91 fe
T AGH FAA TG FoAT | WIE
TEFL A N & S
qHRFT FA & I AT F qE A
W A A S F ow §
AT &1 FE dArsa FEgR AT
T A g 1 E F A AN W
By N agT I @ &g |
foraaT Srew ©&F g1, 98 WIEHT Tt
T BN

Jar fF &5 gt e & dF A
domemsT #2099 F 0w gaw uEse
BNEF AT Fef TIR F? AW
¥ grafgar 39 F I Aoy fEa o
3@ TE F T demy ¥ oag
T frofew & fag 23 ) feaml,
F9F! A @Y BR W AT AR
Frqawy feaifaz  eRiw anp # Ay
g S frad AT w & gwifs awl
1 wyar, W fE femfae £ waw &
g am I E e iy F am
war g, afew f&r w0 F& W
fuersy A€ feam ST & 0 W
F og@ ¥ FAt 7 &% F1 JyAAT=S
fer v % g adt fewo
goferee G & Ay 7§ fF
g #1 I avE aFEm FQ
fe @@ 3 feer awas e
ST 1| qg 7 &Y fF uw aY agr dwafa
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&, TF FY ATEA A9 AT w79 AL
& MR F F 9" F@ 4T 5y A
EIcEE |

T a%g § FTagiat w1 f WEe
FTA AR A FFOT o) G &
FH F W JEE FAO 1 AfFT I A}
ar T 9 FET g, ;ifF—griftE
W wE ¥ 7 wFA A G dA—
F AT AT, I H G AT, AN
AFT T R, A AT IH AT, T F
Y 92 & | WY IF FT T TE F
FFEY | UEAST FC FY N ¥
agd 2 g9 ¥ gAeH qrar FrE @y
T, ¥fFT o1 I9 WL FT @A g
s fear oAt 2 FAAar g ? afsmw
2 T8I & A 9g T 98 4@ dfe-
faeeq & a0 o1 wT &

g9 TH SE F W8T &) SOH
TG, 30 @A W, F g T ave
2 5 a5 1 Fwaergs 7 g, Afww
T T AT W oy & W ew A
MEE I TAFTIGITLF
¥ @dt F73 ara ufeaw § sAww §
F-GAY FT A & A g aga @
a1 AR AT ¥ A T A AT A
F & | Mwfeee d&9 51 a1 faw agran
¥ | wr gmfeee §=9 @rm R, @
&t fafaet gk grew fafaee e
#% fF g e ueF § g 9T ]
o g7 ¥ gAFwa & OF &€ ¥
ARG FET § 1 UF &7 gl 9 oW
FY gre-wfaen gwe § W oF F9r
TOF 7@ @, 71 g8 giafaee deF
2 ? g@ a@e @ g d9w N
&Y Wt gew FT W &Y, Ig UHSHE T
Y oY @ FT W AV

Amendment) Bi.l
A WEIRA © A T qgd
g arfeamfam § ol fafees
WRE agem &fF .

st Fg0 fug - § fafae s
@ | g9 A F JET g w1
g AT FT AN FT J&EG g8 |

weRW WEYE © . . . U HTAT G

2 5 wifeamiz & fafaes & &8
W A F gu” Froowd |

Shri Lahri Singh: I am extremely

sorry. I shall address you hereafter.

§ garm ¥ 1 fafaees avgg | qw
g g oo wisde ¥ oY ag W
T §: ‘sites of buildings and other
structures occupied by cultivators of
land, agricultural labourers and

village artisans’, Jg #qT g |
T ¥ W T oF oy ‘ue’ Y
HENo & | T WIS T @A AR
# 1 g ofss f1 g a dfewwr
FOT |

# ST AT T A g A A FAT
argar g f5 e ST @ @ w7
FHT .G | 9 SET-N3T qat F qferew
TG UM AW AT § | 39 Al
G2 FU, g9 T § | 79 F iy aqEQ
FT q@iq U | HTT 7 TS a1 7 TR
oY | g faan o o a2 & w1 Y
FLAFY, IT HT ST o oY | Afer Foaw
3 ST 4, 97 F JUaAT g Hfie-
foerm ot & | 37 ¥ GAT Fg W

# wger =rgan g i ag faurw qaman
¢ a¥ 73 wfas el AR o a3
gfcee 7 | F1 o< Y 5 5@ faww
¥ weTHeR TEEw F i@ S9ET & fag
oY Tt €1 TS oY, 9§ Y W AT
@ 2, 9 B AT AT § FHT A7
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[5 =l fe]

T & WX I HEred TR F TAR
forar o <@T 1 @gET fowrst & T
M T A @RF g A
Y qg I AN § 1w e @
A ATYT Y TG FAY | §F G G |
Ffem ag & g} g B} A
T F T TF T aq1q F, T T FA
fF oF ¥ Ty oF FafT AR A F A
ga< Fata fear 9 1 fafeex argw
TR & fF g7 AT ssTERS A @
FAT AT § | FGT & AT SoTLA ?
Wfer a1 ¢ 7 W AN q-E 9
g fawew 3 @1 ), FIW FIW W
qt % <@ &Y, 3 a1 WY FF G &
FIT 3 AT § VY EI Yo AT, Ko
T T ?

TF wHdEA § A am gg
Y @ qerfE grerd wa dfew
oY, g9 7 3§ FT F47 T fFav
39 7 %yl f& g0 4 9 gEdAw @R’
TF OF AT T 9T /I AT 9T &Y
qE & 1 W SR AT AT A |
f smam #Y awg ==, AfeT a7 o
ot A@f & 1 et o @, 4wt W F
o faeen & fegae &, S Torg
¥, T a W qH § fF ag ' |
W | AT I FT TGH A B4,
FE AT A A g A & AR AFE
7g faord & g7 = awfwe &7
TR FE TR E |

Farga g fF i & agEl w
BT #X w@e T § 7, arfs afsws
9E A 1 B gt it aus 5
awfaee ded & writ 7 § fs fefgsqm
o deq fFm wad & gar anfeg ok
ag rEr Ag g =R |

1 gAT TR (IETER)
ey wgw, W faw o oF oar
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waaw ag AT @ fe ogara S
FEGYA TG a9 AfwEw T amr
g1, 3§ F1 Grelg Adar W v
T § A 7 qaagd! A ao fwar
ST | g F7E eI TF Aresifded
gifesr F@ & g q@mar @ a1, =
Tow § AR A & g qemr mw
qr | 1% SHFET I O A gy qA
qEAT §, I TF TF agT AR AIRHT
& 5 gEd ah aga T A & o
Igl Y @E ¥ 9 ¥ fem §
form & org oiw oFs § FA JHT Y
ag Fel faege e § % faam & ag
durg F & fFami w1 TFRE g o
g, I wRfedl T & AF M,
o & ara 791 T, foe & O
FTET FY TgT TSI AWM & |

TR T AF A gUEET 7 g, a
agT SHHET AL T AT & | A A
g7 T fF a2 A Mo Tg
ST F WA 48 FEEEgAA 947 | 3%
2 ISR F A A ¥ FE
7 uF agl wers o fF e w9 e
o HX I F AqE ¥ go Too ¥ e
fewrest & o A Fraw #1 o€ o,
97 f& sy warfaomr & faoo o
TF FAE qArE A | I awy ag
fagia s faar man fF Srmwr A
&R F gfaam § gz feadwr
R AR FEFR AT A FT QT
Ao EAT | TR FIEACYAA 59 a1 &
IEF §, TR G FE AT gl F:E
F FE dE gET g At fw
AT S AR, AT W AR
@ SR QU AR gR ¥ ] 91 ond
TFR I @ ¥ facge g7 wnfar
g f ag dfqum & aoiw R AR ™
™ ¥ e oW aew § oaward @,
FE AR § A FeAG A9 & 99 F
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are 1 FA FY, N a3 B e g
I9F O W FAA EY |

3 faw &1 dw s g, fadee
T F YL FE A qEAF W F
3T waad @ fafyeex F & s
FFAE & | 9gAT qg Fadn § fF 3e
gal # g5 aAE oar § o fF 2w
EATI # A8 W & swfag @
FY IRAIT FI T TIEIT FAT ARG
& arfe I SdER #Y, Tader SRy
JA & A fEgET &7 99 g F 39
SHHTY # =1 9@ | g SR 4]
AT § f @ity 99 ad s @Y 99
@ifemr #1 w2 S99 7 fFar s @

F qear =eat g 5 fFaw s
gfﬁ?%q’l’ﬂ'xo—y\omﬁoo—‘]oom
Yoo—Yoo UHS FAM § AR f #1
% AP F 977 A AE F TES
g7 a1t AT ¥ o e A foa s
fF 3 warfas qOF & 799 s ¢
gHy § a1 o 7T ag Ifam gwr F oy
qRde qr 0¥ AT g foms g o
TF A FH THA g AT qY I e
¥ gt fa7 & o I) wade st
g1 Fwaarg fs N gurd sideqaa
# sifaea aife|r & A 99 gram™
T oA § gH T AT A2 Fewrd F arfert
qATE 3, SEF! QU F & o 98 9ga
I g f5 3@ axg &1 goraT  fear
ST At 7 gEqrtaq far

OF I TRAMTE 1 TWH Y &
FOT THIY F1 79 WA ¥ WAS FA
& gara faar @ & ) S FRw & ag
ar ag & f5 seonfeadw 7 @ ok
F@T g & fF d Do g 1 e 97
wdzH ¥ o wifaww ot g g & o
fedY Fr7T # foet ara ¥ fawrs &
a1 stfeew & faars g | gafaw I
g1 fadee s g fr ag &<
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TF #1 R § 239 AR aad fr e
oY &1 HredTey gAR A &, AT QT
FG & fau fead w0 &1 @ ¥ A9
dege & wifad FT I § 1 FIA
I FAAT FY g@ F wfAer e s
arfed |

st a¥ ;. 7@ WA FEA 9
oA faar g

= gwa wae : fadiae FAE T
oHfaT F#40 fF F5 & FET W@ §,
fam 1 difer TR & o § miww
FC I&0 § 7 Efufends # g%
FA F I § WA AT T E |

39 g A AT FT ¥ I
FIGT 91 FTTE G | TGl IF  FEQANA
F ACAT 8, I G T FET TG
AT & | g A Y 99 2w ¥ faw
qwr gR1, W griY | ag aY gAafer
AT & afs @faw @ ST oad gk
gedfufende &1 @ fwgr o1 @&
AR TEH F1 T FI, IJAFT AN
2 FT, B2 fHgral #1, e @ 91 /@
T I AW FY &Y AT g%, o ¥ qw
s facge 7@ &

sigt aF wifee T FT 1T, W
9 fegama § TN o IF §7 S W
FHEY qEfae qE g awar &
feedY +1 s 39 faraT SITg AT gaT SN
fF ufimaea d39 &1 O 1 w9
& 3 % IOl § T §, g Free
¥ I & Qfefersr o0 § @ §
a7 AR #feseT @ X oW 9w &
WA @ AG & fF A A &
wifers 4, I qeuTd @, dur W a%
st 7 fedaqde fRar g .. ..

=t qREATAR (FCTE) G @
& mar & T ?
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Y gHA TR : g9 99 g AT
FET FY FAA AT TG AH L.

wT WEHRA : TS G2 g F AN
T@ 43 FT I1F ALY FT AT & |

ol THRIAT : @3 B) F7 Fg a1
F 1A% & A ne | T & w7 ey
&1 W Y AT & A 3FHA of FT @
Eutl '

= gaa s : o a9 # o9
FIF TS A FHG A IRFT AFEAT
oY FE 99 g o 5 39% @ifew |
#é feaomiie a8t frar &, #15 Te0d
&t fear & o 7= fRar 3947 Fa
FTE Y. ..

o TR : G AT AT F@
HEECE R CRCE R il
qgw SEY AR @y ) fEEe aga dwed
F@TE I

=t gua s ag M faw §, ag
I fea # & 1 v & F1% ama qAY A
g M Fidegmw 7 feofe & faarms
ST @Y AT Sft gw 7 ¢ fowrd arfery
qTg ¢, Su* fger®s FAY @1 | 399
aifedt #1 7 FW & fAg o adw
fFami 1 g #1 98X I & fog,
IHT GUEH I F fod a8 IEA
fa I3t grE FE F47 GAH FIE & By
Y awg & W w437 7Y € & Iy
R fFar so ) ogara W owweER @
ag g g Arfgq | gATEr 9 arfeEy
&, I9F! FEifaa 76 & fog s fady
T X HAGT F FT qTAAHIT TG
gt &, a7 g farar s =ifgd
Shri Maniyangadan (Kottayam):

Sir, much was said about the sanctity
of the Constitution and also of the
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Fundamental Rights. 1 am not very
happy and I am sure the Government
also will no: be very happy in bring-
ing amendments to the Constitution
very often. But the {undamental
principles of our Constitution have
been laid down in the Directive Prin-
ciples. Reference was made to article
39(c) of the Constitution; I do not
want to repeat that. Now, if ihase
principles of the Constitution could
not be implemented, it is necessary
that the Constitution has to be amend-
ed. It is not because this Parliament
has declared that we have in view the
socialist pattern of society but because
our Constitution has laid down certain
fundamental principles. Land reform
is an important problem as India
is an agricultural country. It has both
social and economic aspects. Even
before attaining Independence Ccn-
gress Party had declared what its
agrarian policy will be. There is tne
Karachi Resolution of the Congress.
Again in 1947, an agrarian 1eforms
committee was set up by Congress
with late Mr. Kumarappa as Chair-
man; Prof. Ranga was its member. I
do not want to go into the report of
that committee but that lays down the
principles of agrarian reform that
should be adopted. I submit that there
is no deviation hitherto made by the
Central or the State Governments
from the principles laid down in that
report.

Shri Ranga has of course changed
his views and we have only to be
sorry for him. As regards the prin-
ciples laid down by the Planning
Commission, it was stated here that
the Supreme Court judgment and the
high court judgment have said much
against these various Governments or
the Kerala Government or the land re-
form policies of the Government.
That is not a fact. They have accep-
ted the basic principles of land re-
form laid down by the Planning
Commission.

1 may be permitteq to read a cer-

tain portion of the judgment of the
Supreme Court in the case of Puru-
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shothaman Namboodiri versus the
Siate of Kerala:

“It is well known that the Con-
stitution (First Amendment) Act
of 1951 was made in order to vali-
date the acquisition of zamindari
estates and the abolition of perma-
nent settlement. The acquis:tion of
zamindari rights and the abolition
of permanent settlement, how-
ever, was only the first step in
the matter of &grarian reform
which the Constitution-makers
had in mind.... After the zamin-
dari abolition legislation was thus
passed, the Constitution-makers
thought of enabling the State
legislatures to take the next step
in the matter of agrarian reform.
As subsequent legislation passed
by several States shows, the next
step which was intended to be
taken in the matter of agrarian
reform was to put a ceiling on
the extent of individual holding
of agricultura] land. The inevit-
able consequence of putting a ceil-
ling on individual occupation or
ownership of such agricultural
land was to provide for the ac-
quisition of land held in excess
of the prescribed maximum for
distribution among the tillers of
the soil.”

This is said by the Supreme Court
as a salutary principie. In this
judgment, they considered certain
lands in the erstwhile Cochin State
of Kerala, called puravake and pan-
daravaka, and they held that those
lands come within the definition of
the term ‘estate’. But in another
judgment by the same Bench of the
Supreme Court, in the case of Kunhi-
koman wversus the State of Kerala,
they found on technical grounds that
ryotwari lands do not come within the
definition of the term ‘estate’ as defin-
ed in article 31A (2) (a) of the Con-
stitution, because the protection pro-
vided for legislation under that ar-
ticle was not applicable to those lands.
They went to the question of funda-
mental rights under the Constitution
and said there are certain points of
discrimination and other things.

(Seventeenth 6894
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Now, the question is whether these
fundamental rights guaranteed in the
Constitution are for perpetuating the
feudal system or whether they are for
perpetuating absentee-landlordism.
My submission is, the Supreme Court
does not hold that view, but the law
has to be interpreted as it is, and
though not directly, there is a hint
that it has to be amended. It is in
this background that we have to look
to the present amending Bill. My
submission is, nothing can be said
against the amendment now pro-
posed.

Subsequently, the Kerala High
Court also on the same ground dec-
lared that certain lands in the Tra-
vancore area do not come within the
term ‘estate’. So, my submission is
there is no escape from amending the
Constitution. The mere fact that cer-
tain lands come under a particular
system of tenures is no reason that
the agrarian reforms should not be
made applicable to these lands. All
agricultural lands must come with-
in the reforms that are attempted to
be implemented by the Government.
It must also be done according to the
declared policies of the Planning
Commission. So, 1 whole-heartedly
support the amendment of article 31A.

Prof. Ranga said something about
the ceiling on income of other sections
of the people. My submission is that
land reform legislations are not in-
tendeqd for putting a ceiling on income.
It is only a social and economic
measure. Lands which could not be
expanded and which are the means
of production must be distributed
equitably amongst the people. That
is the only object.

Mr. Gopalan was referring to the
Kerala Agrarian Reforms Act. Prof.
Ranga said that this amendment pro-
posed by the Government is because
of the communists. That is not a
fact. The Kerala Government also
—tbe Government which came after
the communist government—wanted
its scope to be widened. I do mot
know what are the provisions that are
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[Shri Maniyangadan]

contained in the present Bill that the
Kerala Legislature is going to dis-
cuss. I have not found that Bill. Mr.
Gopalan referred to certain difficul-
ties that may arise. I think provision
will be made to get over them. I
agree that if the judgments or findings
of land tribunals under the Agrarian
Relations Act of 1961 are of no use
and the process is to be gone through
again by the tenants, that would
really be a hard thing. I think some
provision couldq be made in the Bill
that is under discussion. 1 do not
know what provisions are going to be
made

Regarding the tenants’ rights also,
I do not think there is any right
which and vested in them and which
is being taken away. Of course, these
are the main objections. But he said
that the Act could be amended. What
I am afraid of is, after the passing of
this Bill by which this Act of 1961
is included in the Ninth Schedule, if
an amending Act is subsequently
passed, I do not know whether it will
have that protection which the Con-
stitution gives to the present Act.
That would be a later Act. I do not
know. B

Shri N. Sreekantan Nair (Quilon):
Why not amend it instead cf bring-
ing a new Act?

Shri Maniyangadan: ] would come
to that. This leads me to the ques-
tion of the Kerala Agrarian Relations
Act now in force in Kerala. I may
submit that that is the most unscien-
tific Act that one can conceive of.
That Act was passed when the com-
munist party was in power. Then it
was sent to the President for his
assent. While it was pending before
the President, the Government had to
go and when the next Government
came, the President sent back the Act
with certain suggestions of amend-
ment. The then Government wanted
to make certain amendments.

Shri N. Sreekantan Najr: It was
the present Government.
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Mr. Speaker: Order, order,

Shri N, Sreekantan Nair: I am
trying to elucidate the facts, so that
the House may not be misled.

Mr. Speaker: He may be just fol-
lowing him; he shall have ample
opportunity.

Shri Maniyangadan: For the infor-
mation of my friend, it was not the
present Government. It was a coali-
tion government at that time. Now
it is Congress Government. That
Government wanted to make certain
amendments more. But unfortunate-
ly the position of law was that the
then legislature could not consider
any other amendment other than those
suggested by the President. So, it
was passed. When the questicn of im-
plementation came hundreds of cases
were filed in the courts and because
of that, the ceiling provisions of
that Act could not be implemented.
That is how this happened.

My friend asked why the Act
could not be amended. In the
Agrarian Relations Act in Kerala,
the ceiling fixeq is 15  acres
of double crop nilam or coccanut
garden. I may submit that in Kerala
due to the fertility of the¢ land and
due to the terrain and for various
other reasons, 1 acre of cocoanut
garden in one particular area will
fetch an income which even 5 or 6
acres of cocoanut garden in another
part of the State will not fetch. Simi-
larly with regard to paddy lands and
other plantations. So if a ceiling is to
be put as 15 acres that will create a
lot of confusion. Therefore, this was
very seriously objected to at that
time, but they were not prepared to
accept that proposition. I do not
think my hon. friend Shri Srikantan
Nair will take exception to this state-
ment which I am making.

Then again, Sir, exception from cei-
ling was sought for certain other
varieties of land also. Now they have
exempted only coffee, rubber, tea and
cardamom. Pepper, arecanut and
coconut plantations were also sought



6897 The Constitution BHADRA 27, 1885 (SAKA)

to be exempted from the provisions of
the ceiling. Here again, I may refer
to the judgment of the Supreme
Court which deal in extenso the prin-
ciples laid down by the Planning
Commission. There it is said:

“This brings us to a considera-
tion of the reasons which may
have impelled the legislature to
treat plantations as a class diffe-
rently from other lands. The ob-
jective of lang reform including
the imposition of ceiling on land
holdings is to remove all impe-
diments which arise from the
agrarian structure inherited from
the past in order to increase
agricultural production, and to
create conditions for evolving as
speedily as possible an agrarian
economy with a high level of effi-
ciency and productivity. It is
with this object in view that ceil-
ing on land holdings has been im-
posed in various States. Even so,
it is recognised that some exemp-
tions will have to be granted from
the ceiling in order that produc-
tion may not suffer. This was
considered in the Second Five
Year Plan at page 196 and three
main factors were taken into
account in deciding upon exemp-
tions from the ceiling, namely—"

-

will read only one of them—

“(5) efficiently '‘managed farms
which consist of compact blocks,
on which heavy investment of
permanent structural improve-
ments have been made and whose
break-up is likely to lead to &
fall in production.”

Based on this principle they deal with
pepper and arecanut in this judg-
ment. Since cocoanut plantation was
not a question at issue before lhem
they have not dealt with that. They
refer to the Central Cocoanut Com-
mittee’s decision. They refer to
several other authorities. They have
referred to Farm Bulletin No. 55 re-
lating to pepper cultivation in India
issueq by the Farm Information Unit,

(Seventeenth 6898
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Directorate of Extension, Ministry of
Food and Agriculture. They have re-
ferred to so many authorities on
agriculture, and they have come to the
conclusion that efficiently managed
pepper and arecanut estaies where
large’ investments have been made if
broken up would definitely lessen pro-
duction and that will affect the econo-
my of the country. Since my time
is limited I am not going to read this
judgment. I only refer the House to the
majority judgment in Qunhikoman vs
State of Kerala 'of the Supreme Court.
So this was another objection.

Then again, kayal land was said
to be exempted—the kayal land of
Kuttanad area. There is a peculiar
sort of cultivation which does nct
exist anywhere else in India. In the
backwaters where the water is 5 feet
to 8 feet deep is the place where cul-
tivation of paddy is done. There,
bunds are put up, water is pumped out
and cultivation goes on. Extensive
areas are brought within these bunds.
If that land is parcelled out, I sub-
mit, it would mean the death-knell
of paddy production in Kerala State.
So many grounds were given as ob-
jection to this legislation but they
would not agree.

Shri Nambiar: This problem will
crop up in Kerala at any time a land
legislation is brought forward. It is
not something transitional which will
be removed after some time.

Shri Maniyangadan: My infoimation
is that the view of the present Kerala
Government is that the oresent Act of
1961 could not be amended to suit
the purposes of Kerala and only 2
new Bill could be drafted and passed.
I also understand that they are try-
ing to get it passed as early as possi-
ble. Then, the Planning Commission
and the Government of India can gc
into it. I do not know whether the
Select Committee will get an oppor-
tunity to do that.

Mr. Speaker: He should conclude
now.
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Shri Maniyangadan: Sir, 1 wiil re-
quire two or three minutes mcre.

As 1 was pointing out, these prin-
ciples which I have mentioned have
cen incorporated in the land reforms
in almost all the other States. For
example, in the enactments of Madras,
Mysore, Tripura and other  States
the ceiling fixed is in terms of stan-
dard acres. So, my submission is,
these reforms are necessary and the
present Act could not be amended and
a new legislation is necessary, 1 bc-
lieve it will come in time before tn2
Joint Committee, or at least before
the report of the Joint Committee
comes before the Parliament

Here I may refer to another Act for
the information of the Government.
There was one Act for the abolition ot
Jenmikaram and that was also struck
down by the court on the ground cf
violation of fundamental rights gua-
ranteed by the Constitution I would
suggest that the reasons for that also
may be looked into and, if necessary,
that Act may also be included in the
Schedule.

One word about the exemptions.
Bo!h this Act and, maybe, the propos-
ed new Act also exempts Governments
lands. I have no objection to the ex-
clusion of Government lands. But, in
Kerala, even now there are vast areas
of land occupied by people which come
under the category of Government
lands. These lands were allowed to
be occupied by peasants. In fact, pea-
sants were encouraged to occupy these
lands. I am specially referring to the
lands in the eastern region of that
State. Thousands of persons are in
occupation of that land, In 1956 or
1957 Government ordered that their
occupation may be regularised and the
lands may be registered in their
names, Subsequently, that order was
cancelled, and I do not know why these
lands are not allowed to be owned by
these people. My information is that
Government wants to evict these peo-
ple who come within these project
areas. 1 think this is a dubious
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method. I most humbly submit that
crores and crores of rupees have been
spent by these peasants on these lands.
So, if they are to be evicted from that
area, ad-quate compensation has to be
given to them. even though they are
occupying only Government land, If
‘nat is not dcne, I submit, the people
will lose their faith in the bona fides
of the Government, in so far as its
land reform policies are concerned. So,
“his aspect of the matter must be
taken into consideration both by the
Planning Commission and the Govern-
ment before they come to a decision.

One more word about compensation,

17 hrs.

Mr. Speaker: Now he should con-
clude.

Shri Maniyangadan: Much was said
about compensation but I would like
to draw a distinction between land
and investment on land. I refer to
this because in Kerala it is not ordi-
nary land where annual cultivations
are done and crops taken. It is mostly
hilly areas or other areas where per-
manent plantations have been put up.
Clearing of the land was done, ter-
racing was done and the plants were
put up. Then, for a coconut plant to
come into yielding stage it will take
10 to 15 years; similarly, arecanut and
other plantations, Most of the land
there is in the shape of gardens with
mixed plantation. I am not pleading
for land where paddy is cultivated or
where millet is cultivated.

Mr. Speaker: He must conclude now.

Shri Maniyangadan: With this sen-
tence, I will conclude. For that com-
pensation may be given as decided by
Government. But as regards planta-
tions, they must be considered as in-
vestment just like in an industry and
whole compensation paid for that.





