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Members’ Bills and Resolutions

We only know from what we hear
from various sources that the position
has not improved. We are also afraid
that there is a liaison between the
fifth columnists on the one side and
the Chinese on the other side of the
border. This liaison is only becoming
stronger, and their not also is being
spread over larger areas. How much
of truth there is it is not possible for
us to know, nor can we check these
rumours that come to us. We only
know from past experience that our
Government, in its civil as well as
military arms, has not been eflective,
has not been efficient.

Mr, Depnty-Spealer: Does the hon.
Member want more time?

Shri Ramga: Yes, Sir.

Mr. Deputy-Speaker: He may con-
tinue on the next day. Now we shall
take up non-official business.

14.30 hrs.

COMMITTEE ON PRIVATE MEM-
BERS’ BILLS AND RESOLUTIONS
FORTY-FIRST REORT

Shri Muthiah (Tirunelveli): I beg
to move:

“That this House agrees with
the Forty-first Report of the Com-
mittee on Private Members’ Bills
and Resolutions presented to the
House on the 15th April, 1964.”

Mr. Deputy-Speaker: The question
is:

“That this House agrees with
the Forty-first Report of the Com-
mittee on Private Members’ Bills
and Resolutions presented to the
House on the 15th April, 1964.”.

The motion was adopted

12356
14.31 hrs.

RESOLUTION RE: PEOPLE'S PRO-
CURATOR—contd,

Mr. Deputy-Speaker: The House will
now proceed with the further discus-
sion of the resolution moved by Dr.
L. M. Singhvi on the 3rd April, 1964.
One hour and fourteen minutes are
left.

Dr. L. M. Singhvi (Jodhpur): My sub-
mission is that the time for the debate
on this should be extended by at least
half an hour.

An Hon. Member: By one hour.

Dr. L. M. Singhvi: You might see
later on.

Mr. Deputy-Speaker: We will see.
Dr. Singhvi may continue his speech.
He has already taken sixteen minutes.

Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, when the debate was ad-
journed on the 3rd April, 1964, I was
submitting that there has been very
little creative thinking regarding ad-
ministrative institutions and processes
in our country. I was advocating the
appointment of a committee like the
Franks Committee in the United King-
dom, and I was advocating the formu-
lation of a uniform administrative pro-
cedure code for the entire country. I
was also emphasising the need for ade-
quate machinery for ventilating and
redressing public grievance, which in-
deed is the principal purpose of the
resolution before the House.

Sif,, I raised this matter in a regular
debate when we were discussing the
Demands for Grants of the Ministry of
Law on April 3, 1963, and when I
asked the hon. the Law  Minister
whether Government were inclined,
aware as they were of the implications
of this matter, to consider this pro-
posal, the Law Minister said:

“That is for the Prime Minister. .
I cannot answer for this Govern-
ment on an important matter of
policy like this, particularly when
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Government has not considered
this point up till now at the gov-
ernmental level at all.”

Then again the Law Minister went
-on to say:

“Possibly, a resolution may be
moved, a non-official resolution on
which possibly it will be answered
by the Prime Minister himself; and
then we might carry on thinking
on this subject, seeing at the same
time how it succeeds in a system
of parliamentary democracy like
that of England or New Zealand
or ours where there is a very

irong Parliament and a strong

judiciary”.

After this statement by the Law
Minister we had the statement of the
Prime Minister which he made while
addressing the All India Congress
Committee at its Jaipur session on
November 3, 1963. During this speech
he said that the system of Ombuds-
man fascinated him, for an Ombuds-
man had overall authority to deal with
charges, even against a Prime Minister,
and commanded respect and confidence
of all. But he felt that in a big coun-
try like India that system might not
be the right solution.

I would deal also with the statement
made by the Union Home Minister,
Shri Nanda, on December 16, 1963 in
this regard. He said:

“The importance and urgency of
providing a machinery for looking
into the grievances of citizens
against the administration and for
ensuring just and fair exercise of
administrative powers, is fully re-
cognised. But it is considered that
thi; problem is big enough to re-
quire a separate agency or machi-
nery and that apart from this the
‘Central  Vigilance Commission
would be overburdened if this res-
?onsibility were to be placed upon
it, and the Commission might as a
rgsult be less effective in dealing
with the problem of corruption.”
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The Union Home Minister went on
to say:

“Accordingly the Commission
will not have a Directorate of
General Complaints and Redress.
The question of evolving a machi-
nery for dealing with the grievan-
ces of citizens against the adminis-
tration is being separately examin-
ed, and the Department of Ad-
ministrative Reforms, which is
contemplated, will work out the
details of such a machinery”.

As a matter of fact, I think that this
august House is entitled to regard this
as an assurance on the part of the
Union Home Minister, and no amount
of semantic subterfuge which has
been sought to be employed there-
after would entitle the Government
of India to wriggle out of this com-
mitment which the Union Home Minis-
ter solemnly gave to this House, name-
ly, to take steps for setting up an
institution for ventilating and redress-
ing public grievance, whatever the
detailed form it might take.

I should like to draw the attention
of the House to the report of the Com-
mittee on Prevention of Corruption,
popularly known as the Santhanam
Committee, on this aspect of the mat-
ter. The Santhanam Committee has
in my humble opinion done excellent
work and it deserves a tribute from
this House for the path-breaking work
it has done. Nevertheless, in this res-
pect T think it has been limited by a
somewhat timid approach. It has
sought to suggest that while there is
a large consensus of opinion that a
new tradition of integrity should be
established in this country, and while
it has suggested that a code of conduct
for Ministers should be evolved and
that specific allegations should be
enquired into even against Ministers
by the Prime Minister's own agency
to which he may delegate such powers
of investigation, the Santhanam Cem-
mittee has, however, not proceeded to
draw the logical conclusions which It
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should have drawn from the assump-
tions it accepted. The Santhanam
Committee has said:

“The Central Vigilance Commis-
sion should not deal with com-~
plaints against the Ministers nor
would it be desirable to establish
any permanent tribunal. The pro-
per course would be for the Presi-
dent to constitute, on the advice
of the Prime Minister, a ‘National
Panel’. Whenever  allegations
against a Minister require to be
inquired into an qd hoc committee
should be selected out of this
national panel by the President.”

My submission is that this is advo-
cating an ad hoc approach or an
approach of postponement to a vital
problem which concerns our adminis-
trative institutions and processes. I
submit that we cannot deal with the
problem in an ad hoc indecisive man-
ner or by an approach of postpone-
ment. I submit therefore that this
matter should be looked into  here
and now, and the hon. Union Minister
of State for Home Affairs should re-
iterate the commitment given to this
House by the Union Home Minister.

Sir, I should like to refer to the
large body of informed public opinion
in this country which has favoured
the establishment of an institution
such as the one advocated by me. I
should like to draw the attention of
this House to the Convocation Address
delivered by the Chief Justice ot
India, Shri P. B, Gajendragadkar at
the Indian Institute of Public Adminis-
tration on the 15th July, 1963, where-
in he advocated serious consideration
for the establishment of an institution
like the one I have suggested.

I should like to draw the attention
of the House to the joint statement
by thirteen leading lawyers practising
at the Supreme Court who have also
endorsed the suggestion for the estab-
lishment of an institution such as the
one suggested by me.
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Shri M. C. Setalwad, former At-
torney-General of India and a distin-
guished jurist of this country has also
emphatically suggested the establish-
ment of an institution such as the
Ombudsman.

The idea has also been endorsed by
the former Chief Justice of India, Shri
B. P. Sinha.

I could multiply the numerical
strength of these supporting opinions,
but it is clear from what I have men-
tioned before the House that there is
a large body of informed and know-
ledgeable public opinion in this coun-
try which favours the establishment of
this  institution, and Government
would ignore this advice tendered by
these eminent jurists in this country
only at the peril of endangering the
progress and the growth of administra-
tive institutions on a democratic basis
in this country.

I have also dealt with the built-in
inappropriateness or inadequacy »>f
formal judicial remedies which are
available to the citizen today for the
redress of some of his grievances. I
have also shown in the first part of
my speech that parliamentary inter-
rogation and interpellation does not
fully serve the purpose of redressing
and ventilating public grievances.

Now I shall deal with the device of
ad hoc enquiries which has been advo-
cated by the Santhanam Committee,
and I shall answer the question whe-
ther these enquiries, whether they
are public enquiries or departmental
enquiries, could possibly answer the
exigencies created by the whole com-
plex of administrative and political
problems in this country. A depart-
mental enquiry is a greatly constrict-
ed process and it does not evoke public
confidence. It is usually considered
to be a hush hush affair. Whenever
the feelings and tempers are frayed
and the controversy is at a high pitch,
or when the complaint is against the
administration itself, the departmental
enquiry would always invariably fail
to satisfy public opinion, An ad hoc
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public enquiry such as could be ap-
pointed under the Commission of
Inquiry Act is an elaborate procedure
and it is designed to deal with major
scandals. It cannot be invoked with
any measure of facility for the day-to-
day grievances of the common citizen.
These ad hoc enquiries into mal-admi-
nistration are seldom ordered unless
there is a strong public clamour and
pressure. Public inquiries under the
Commission of Inquiry Act may be at-
tended by spectacular, even festive,
fanfare, but it would not be conducive
to constructive and substantial results.
It is also not a readily available and
accessible means.

I should also like to deal with the
benefits of having an institution such
as Lok Ayukta. The main benefit is
that ‘'we would be establishing an
impartial machinery which would be
independent of the real and apparent
pressures and influences of the Gov-
ernment. It would be free from actual
or assurhed interference by the Gov-
ernment. The security of tenure and
the stipulation against removal of Lok
Ayukta that I  have provided for
would constitute an insurance for the
independence of the Lok Ayukta and
would evoke public confidence general-
ly.

Another great benefit which would
flow from this institution would be the
informality of its procedure. We
know very well that judicial proceed-
ings are formal and sometimes fail to
give redress even where there has
been a wrong. The Lok Ayukta wou'ld
not work as a brake or impediment on
the normal processes of administration
and would, therefore, not slow down
the processes of departmental func-
tioning. What is more, the Lok
Ayukta, as contemplated in my resolu-
tion, would have complete access to
files and materials, so that he would
be able to determine and adjudicate
on the basis of all the materials.
Parliamentary interrogation and inter-
pellation and parliamentary debate
can legitimately be subjected to the
criticism that an adroit minister may
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quite often get away with deliberate
evasions. Therefore, I feel that this
is the only institution which can really
fulfil the main demands and require-
ments generated by the administrative
complexities of the present day.

There are three main objections to
the institution which I have contemp-
lated in my resolution. One objection
was voiced by the Law Minister when
he replied to the debate on the De-
mands for Grants of his Ministry. He
said, this would require constitutional
amendment and legislation. This is a
lame excuse. A Government which
has been seeking to amend the Consti-
tution day in and day out cannot claim
that the Constitution as it is in force
is sacrosanct and is beyond the process
of amendment. In this case parti-
cularly there can be no valid objection
against the amendment of the Consti-
tution and enactment of new legisla-
tion, because what we are seeking to
do is not to change the existing insti-
tutional procedures, but to engraft
new institutions. The Law Minister
said that our adoption of this institu-
tion would depend on the experience
in other countries. I do not have
the time to go into details of the work-
ing of this institution in other coun-
tries. But I can say without any hesi-
tation and without any fear of con-
tradiction that this institution  has
worked very successfully in the
countries in which it has been adopt-
ed, which include an English-speaking
country also for it seems that the Law
Minister has a particular weakness
for Anglo-Saxon systems. New Zea-
land. which is a member of the Com-
monwealth, has wcrked this institu-
tion with a conspicuous measure of
success.

Another objection raised is that such
an institution cannot function sue-
cessfully and effectively in a large
country like ours, which also has a
federal framework. This also Is an
jll-conceived objection to the institu-
tion of Lok-Ayukta. For one thing, if
the objection is baged on the appre-
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hended volume of complaints before
the Commissioner, it is quite clear
that in a country like ours, where
there would be not only an Ombuds-
man at the Union level, but there
would be Ombudsman at the level of
each State or each zone, there woula
be no difficulty about the volume or
complaints.

I do not have the time to go into’

figures and statistics. If I had the
time, I could illustrate from figures 1n
Denmark and Sweden that the vojume
of complaints has been no problem at
all.

Mr. Deputy-Speaker: He shoula
conclude now.

Dr. L. M. Singhvi: Yes, Sir; I am
conciuding in a minute. I think by

and large the objections against this
institution have stemmed from a fear
of the unknown, from a sort of admi-
nistrative superstition. which has got
itself entrenched in the machinery of
the Government.

Before 1 conclude, 1 would like to
quote Lord Shawcross. This is what
he has to say whilé commending this
ins:itution in his preface to the Re-
port of the Whyath Committee:—

“But the nature of governmen-
tal and local governmental acti-
vity is now such that large areas
of discretion are created in re-
gard to all sorts of matters affect-
ing the lives and rights of ordi-
nary people in varying degrees.

With the existence of a great
tureaucracy there are inevitably
cccasions. not insignificant in
number, when through error or
indifference, injusticc is done—
or appcars to be done. The man
of substance can deal with these
situations. He is near to the
cstablishment; he enjoys the status
or possesses the influence which
will ensure him the ear of those
in authority. He can afford to
pursue such legal remedies as may
be available. He knows his way-
(round. But too often the little
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man, the ordinary humble citizen
is incapable of asserting himself.
The little farmer with four acres
and a cow would never have at-
tempted to force the battlements
of Crichel Down. The little man
has become too used to being
pushed around: it rarely occurs
to him that there is any appeal
from what “they” have decided.
As this Report shows, too often
in fact there is not.”

Sir, with these words, I commend
this resolution to the House in the
hope that it will find general support
and meet

with sympathetic res-
ponsc from the Government.
Mr. Deputy-Speaker: Resolution

moved:

“This House is of opinion (a)
that an Officer of Parliament to be
known as the People’s Procurator
(Lok Ayukta), broadly analogous
to the institution of Ombudsman
in Sweden, Denmark and New
Zealand, be appointed, under suit-
able legislation for the purpose
of providing effective and impar-
tial investigating machinery for
public grievances, for eradicating
corruption at all levels, for re-
dressing administrative wrongs
and excesses, for securing the
liberties of citizens, and generally
for strengthening the basic foun-
dations of parliamentary demo-
cracy as g system of government;

(b) that the People’s Procura-
tor should be a person of known
legal ability and outstanding in-
tegrity and should be appointed
by the President of India on the
recommendation of both Houses
of Parliament. The term of each
Procurator shall be coterminous
with that of each Parliament and
a Procurator shall not be eligible
for re-appointment as such and
shall not accept any office of trust
or profit at the disposal or in the
dispensation of the Central Gov-
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ernment or any State Government
for at least ten years after his
laying down the office of Procura-
tor. The Procurator shall be re-
moveable only in accordance with
the procedure laid down in arti-
cle 124(4) of the Constitution.

(c) that broadly thc People’s
Procurator or Lok Ayukta should
have the following powers and
functions: —

(i) The Procurator shall have
the power to investigate any
decision or recommendation
made or any act done or omit-
ted, relating to a matter of ad-
ministration affecting any per-
son or body of persons in or
by any of the Ministries and
departments or by any Minis-
ter, Officer, employee or mem-
ber thereof in the exercise of
any power or function confer-
red on him by any Statutes,
rules or directives, The Pro-
curator shall make general and
specific recommendations to the
Government and shall suggest
action against those, who in the
execution of their official duties,
have through partiality, favour-
itism or any other cause or con-
sideration, omitted any unlaw-
ful act or neglected to perform
their duties properly;

(ii) The Procurator may make
any such investigation either on
a complaint made to him in ac-
cordance with requirements to
be detailed in a suitable enact-
ment or on his own motion;

(iii) Without limiting the fore-
going provisions, the Procura-
tor shall also investigate any
petition that may be referred
to it by either House of Parlia-
ment or any Committee there-
of subject to the directives of
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the referring House or Com-
mittee and shall submit his re-
port thereon;

(iv) The powers of the Pro-
curator shall be exercised in
accordance with the principles
and directives laid down in a
motion to be passed by the
House of the People and ap-
proved by the Council of Siates
from time to time;

(v) If any question arises
whether the Procurator has any
jurisdiction to investigate any
case or class of cases, the Pro-
curator may, if he thinks fit,
apply to the Supreme Court for
an advisory opinion in the ma:-
ter;

(vi) The Procurator shall have
power to summon any docu-
ments or persons and shall have
power to examine any persoa
on oath;

(vii) The Procurator shall in
each year make at least onc
comprehensive report to Parlia-
ment on the exercise of his func-
tions;

(d) That People’s Procurators,
with analogous powers and fun<-
tions should also be appointed in
all the constituent States of the
Indian Union, and that necessary
steps should be taken expeditious-
ly in order suitably to amend the
Constitution and to enact legisla-
tion for effectuating the aforesaid
purposes.”

There is an amendment by Shri

Sidheswar Prasad.
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Sidheshwar Prasad (Nalan-

I beg to move:

Shri
da):

That in the resolution in—
(i) Para (a), line 9—

for  “generally”  substitute

“primarily”.
(ii) Para (b), linc (3)—

after ‘President of India on
the” insert unanimous”,

(iii) Para (c) (iv), line 3—
insert un-

(i) after “passed”
animously”.

(2) for “House of the People”
substitute “Lok Sabha”.

(iv) Para (c) (iv), line 4,—

for “Council of States” substi-
tute Rajya Sabha”,

(v) Para (c) (v), lines 3 and
4,—

for “apply to the Supreme
Court for an advisory opinion
in the matter” substitute “re-
quest the Parliament for dir-
ection”

(vi) Para (c) (vi), line 1,—

before “The Procurator” in-
sert—"“Except the President, or
the Parliament, or the State
Legislatures, as the case may
be”.

(vii) Para (c¢) (vii), line 2,—

after “Parliament” insert “for
discussion”,

(viii) add at the end—

“(e) that simultaneously witn
the appointment of Lok Ayukta
or the People’s Procurator im-
mediate steps be also taken to
reconstruct the structure of
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general administration and judi-
ciary in such a way that both
may be more efficient, cheaper,
quicker and thus, in a way, be
helpful in the work of the Lok
Ayukta.” (1)

Mr. Deputy-Speaker: The reso-
lution and the amendment are before
the House. The time allotted is 1%
hours. Hon. Members will take five
minutes each.

Dr. L. M. Singhvi: It is no use
having a debate like that. This is a
complex and specialised subject. I
have cited statements from responsi-
ble persons including the Prime
Minister. It is a subject engaging the
attention of the whole country. So,
if Members are asked to confine them-
selves to five minutes, it is asking
them to do the impossible.

Shri Surendranath Dwivedy (Ken-
drapara): No useful discussion can
take place if only five minutes are-
allowed. At least 10 minutes should
be given to each.

Mr. Deputy-Speaker: Is it the-
desire of the House that the time
should be extended?

Hon. Members: Yes, Sir.

Mr. Deputy-Speaker: All right. The
time for this resolution is extended’
by 1 hour. Upto 4.40 this will go on.
Shri Mathur.

Shri Harish Chandra Mathur
(Jalore): Sir, 1 will take 15 minutes.
Otherwise, I canpot make out my
points.

Mr. Deputy-Speaker: He may take -
10 or 12 minutes and try to finish as
early as possible.

Shri Harish Chandra Mathur: Sir,
I rise to give my full and unqualified
support to the resolution moved by my
esteemed friend, Dr. Singhvi. This-
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incorporates the idea which we have
been arguing on the floor of the House
for the last five years. Whenever the
Demands for Grants relating to the
Ministry of Home Affairs have come
in for discussion we have put forth
this suggestion all the time. Sir, the
process of democracy, as it is, does
take time, but I think we have arrived
at a situation when we must take stock
of the conditions obtaining in this

country and take certain positive
:steps.
What is the problem before the

country, before the citizens and before
the administration? To my mind the
‘problem No. 1 before the country,
before the citizens and before the
administration is that we must have
a clean political life and a clean
-administration. Every one feels
agreed that there is a general impres-
:sion all over the country that the
administration does not enjoy that
respect and confidence which it
ought to have. For whatever
reasons it may be, I think there can
‘be no greater harm done to a govern-
ment or an administration if it loses
the faith and confidence of the people
-at large.

In most of the countries surrounding
‘us the political life has gone to such
a low ebb that the politician and the
political life have gone down the drain
and along with that the democracy
also. It is only this great country
which has sustained administration,
which has sustained democracy, of
which we can very well be proud of.
It was largeiy due to the fact that we
had in the political life leaders who
had the imagination, who had caught
the imagination of the people and for
whom the people in the country, by
and large, had a great fascination.
Now that old lot is dying out and
we have got factions and even those
leaders that we have been taiking so
low at each other, that the respect
which the political life must command
is not what it ought to be.
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Another factor which had a very
great demoralising effect on the politi-
cal life is the factions amongst the
Congress Party itself, which has
percolated down to the lowest level
They have also distorted the image of
the political life in the country and
the respect for the politicians. The
same party and the same persons
have been in power for a long time.
That aiso has its effect and impact on
the public mind.

Then, we have in our Prime Minis-
ter an outstanding personality. The
Prime Minister has been one of the
greatest assets for this country. He

gave this country continuity of
administration. He gave this country
integration. He has been responsible

for keeping this country together. But,
unfortunateiy, it had also a very
adverse effect on the political life on
the other side, because most of the
peopie in political authority have,
instead of having their eyes, ears
and conduct tuned to the sensiti-
vity of the public opinion, always
rivetted their attention on the Prime
Minister, how to keep him pleased and
how to keep those who surround him
pleased and flattered. This also has
undermined and damaged very con-
siderably the image of political life in
this country.

Another important factor which we
have to take note of is that we had
no Opposition worthwhile in this
country. It is only just because of
historical facts and because the
Opposition has no alternative pro-
gramme to project before the public
mind. They have very much depend-
ed on the abuses, on abusing the ruling
party, on the negative aspect of pul-
ling-down the prestige of the Con-
gress and on the failures of the Con-
gress. That also has further contri-
buted in bringing down the respect
for political life.

An Hon, Member: I question that.

Shri Harish Chandra Mathur: But
it is unfortunately a fact, that instead
of having any political programme
their main stay is the weakness of the
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Congress. They bank only upon the
weaknesses and failures of the Con-
gress. (Interruptions), There may be
loud protests, but these loud protests
have no substance. (Interruptions).
That, unfortunately, is a fact.

Shri Surendramath Dwivedy: That
does not mean that the party in power
only has a positive programme and
no other party has. Because one party
has come into power, it does not mean
that the other parties have no posi-
tive programmes. Shri Mathur should
devote more time in studying the
programmes of other parties before
he makes such statements.

Shri Ranga (Chittoor): Sir, I would
only appeal to my hon. friend not to
spoil his very good speech by making
these unnecessary remarks about
other parties. Surely, it is not good.

Shri Harish Chandra Mathar: 1
think my hon. friends in the Opposi-
tion should appreciate what I have
said regarding the Congress Party
itself, its weaknesses and its failures,
and they must be prepared to accept
that their main strength is not their
party programme but all the parties
with varying different programmes
getting together and exploiting only
the weaknesses and failures of the
Congress Party. This has been their
only strength wherever they have
achieved success. (Interruptions).

Mr. Deputy-Speaker: Order, order.
Hon. Members will have their chance
to oppose. (Interruption).

Shri Ranga: He is unnecessarily
importing an irrelevant point. We
did not interrupt him. He was making
an excellent speech.

Shri Harish Chandra Mathur: I am
very grateful to my hon. friend, Shri
Ranga, for his valuable advice. But
let him understand the political situa-
tion as it obtains in the country today.
‘What I am saying is....
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An Hon. Member: It simply does
not arise.

Shri Alvares (Marmagoa): Why
does he want to balance the weakness
of the Congress by the exploitation of
the Opposition parties?

. Shri Harish Chandra Mathur: Now,
Mr. Deputy-Speaker, this is why the
political life in this country has gone
down very much in the estimation of
the people, and we have got to take
a serious note of that fact.

Again, in the administration, what
has happened is, there was a big
vacuum and along with that vacuum
what happened was that war-time
controls corrupted the administration
very considerably. We had to take
that inheritance. Even after the war-
time controls what further corroded
the administration was that we had
a sort of a concept of a Welare State
and a developing economy and there
were further controls. So it opened
fresh fields, fresh pastures for the
administrative services. Then came
the corrosion of the services and of
the political life by unhealthy politi-
cal pressures about which my hon.
friends Shri Ranga, Shri Kapur Singh
and others were so vociferous today
during the Question Hour when [ made
a strong point of another aspect.

All these are factors which are
before us. If we are to save demo-
cracy, if we are to inject a clean
political life, we must have a certain
institution which will be able to serve
that purpose. What are those institu-
tions which we have at present? My
hon. friend, the Minister of Home
Affairs, after all the gusto, the drive
and the expectations which he created,
gave us a Vigilance Commission. I
may tell him that even the Chief
Justice of India, the present Chief
Justice of India, who speaks with all
the restraint and dignity of a head of
the judiciary, said that this Vigilance
Commission—in a speech which I
attended—will not serve the purpose
for which it is meant. It will be just

=
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another department of the Govern-
ment and we cannot expect very much
from it.

Another thing about the political
life is that they expect that the Home
Minister will take action against
ministers, the Chief Minister will take
action against his colleagues. I do not
think there can be any more puerile,
any more ridiculous sort of arrange-
ment to punish the ministers. Shri
Deshmukh wanted certain cases to be
taken up, but he could not present
those cases because he was convinced
there was no agency worthwhile
before which the cases could be placed.
I gave four or five cases to the Home
Minister myself and told him that in
those cases no further enquiry was
necessary because from the records it
was proved that action could be taken
in them. 2% years have passed and
nothing has happened so far. I also
told him in that letter that I was pre-
pared to give him another half-a-
dozen cases provided I was satisfied
that some action, some effective action
could be taken. So, this Ombudsman
or the Commission for Parliamentary
Institutions will have to be absolutely
independent, held responsible only to
Parliament, to be appointed on the
recommendation of Parliament for the
tenure of the period of Parliament
and that effective instrument will be
able to deliver the goods. This has
happened in other countries, where I
have got instances of Ministers,
Ambassadors and high officials who
have been dealt with in quick time
and how the citizen has been able to
find great relief through this instru-
ment of parliamentary investigation.

15.00 hrs.

If we are to give teeth to our
democracy, if we are to give spine
and substance to Parliament itself,
this institution is very necessary.
What is happening in Parliament
today? We discuss many things and
allegations are thrown against minis-
ters and senior officers; yet, no action
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is taken. If we just observe what has
been discussed during this very ses-
sion, the budget session, here as well
as in the various States, serious
charges have been levelled against
Ministers, top officials like Chief Sec-
retaries and others. Yet, no action
has been taken and no action is likely
to be taken. This creates a very bad
climate. Further, this is intended not
only to wipe out corruption but also
to save Ministers and others from
character assassination. Unless and
until we have such an institution
which commands the respect of the
people and the Legislature, we will
not be able to discharge this function.

Mr. Deputy-Speaker: He should

conclude now.

Shri Harish Chandra Mathur: I
will conclude in a minute. In the
Constitution we have provided that
the people must have social, economic
and political justice and liberty. What
have we provided for that, apart from
law courts? And we know the func-
tioning of law courts.

This institution of Ombudsman is
not an alternative either to law courts
or administrative Tribunals. It is an
independent institution to take care
particularly ef those people who are
in political authority at the highest
level and in administrative authority.
It is the people’s watch dog, a -very
powerful friend of the citizen. I have
not been able to conceive of any
person who can be such a powerful
friend of the citizen to give him justice
and all that.

To my mind, the results which will
flow will be that it will make Parlia-
ment and the State Assemblies really
effective bodies, because instead of
discussions it will provide them with
an answer, it will provide them with
a parliamentary officer who will pur-
sue, who will take note of what is
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happening in parliament and in the
country. He is a person who can
take action suo motu. It is not as if
things have to be reported to him. He
can sue motu take action, he can take
notice of what has come out in the
press, what is stated in parliament,
apart from what is directly reported
to him.

So, this will give real backbone and
teeth and thus make our democracy
strong. It will strengthen the faith
and confidence of the people in Parlia-
ment and parliamentary institutions.
It will save Ministers and other high
officials from blackmail and character
assassination, because it will give its
report to Parliament of its findings.
It will provide the most effective
deterrent against corruption and cor-
rupt practices. It will also guard
against administrative or official
excesses.

As 1 said, it is not an alternative to
law courts. In the Rajasthan Adminis-
trative Reforms Committee we have
given thorough consideration to this
matter and in the report we have
made clear cut recommendations as to
what should be the State level and
what we should do. It is time that
we have done something in this direc-
tion so that we are not to go down
the drains as some other countries
have gone. It is time that we inject
health in our political life, in our
administrative services so that we can
be able to see that the largest demo-
cracy has not gone that way down the
drains.

Shri Ranga: Mr. Deputy-Speaker,
Sir, I wish to thank both the mover
of this Resolution, Dr. Singhvi, as well
as Shri Mathur. So far as this House
goes, 1 think it is Shri Mathur who
has had to his credit the record of
raising this subject to this importance
and prominence by his questions and
supplementaries and also by the
Resolution that he has moved earlier
to this effect. So, I personally wouild
like to express my gratitude to both
of them. I also thank one of our
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elder statesmen, Shri K. M. Munshi,
who for the first time brought before
the public the need for orz-nising,
developing and accepting this institu-
tion of Ombudsman.

This word is a strange one, a foreign
one too, difficult to pronounce, difficult
also to understand what it means.
Similar is the word that has been
coined by my friend, Dr. Singhvi. But
I do not have any other word with
me. So, for want of any better word,
I would accept this word for the time
being.

Shri Sidheswar Prasad: The word

is ‘Ayukta’.

Shri Ranga: This is a kind of San-
skrit which I do not wunderstand.
According to us, Ayukta means some-
thing undesirable; yukta and ayukta.
Therefore, let us not go into that and
unnecessarily waste our time.

Evidently, it is accepted by all that
there is corruption in all ranks of life
today. unfortunately; in all walks of
life that deal with public work and
public lfe, and it is not only the
ruling party that has to concern itself
about it. All political parties, all
public workers, social workers, any
one who is interested in the welfare
of not only himself but also of other
people in his own small locality or
village or city, in the local politics,
panchayat politics or municipal poli-
tics or State politics, all of us must
take special interest in order to see
that corruption is brought down. It
is not only the responsibility of the
Government but also the responsibility
of all political parties and of all of us
here. And it is from that point of
view that I would like to congratulate
my hon. friend, Shri Surendranath
Dwivedy, Shri Hem Barua, Shri
Kamath and the late lamented friend
of ours, Shri Feroze Gandhi, who have
played their role so effectively in
Parliament by utilizing  Parlia-
mentary practices to bring to
the fore some of the most outstanding
instances of political corruption. It
stands to their eternal credit that two
Cabinet Ministers have had to resign
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from their high posts because of the
revelations that they had so courag-
eously placed before this House and
to the country through this House. At
the same time, we must also see the
trend of the remark made by Dr.
Singhvi that there are limitations
beyond which parliamentary interpo-
lations and parliamentary procedures
cannot go. Therefore, it is necessary
that we should have an institution
like this.

Now, who is to appoint this institu-
tion, this particular officer? The
Parliament itself. Therefore, the
ruling party need never be afraid of
it. So long as parliamentary system
continues, whether they continue or
we continue or any other political
party continues, the party in power
will have a very big say in its
appointment.

Shri Harish Chandra Mathur: There

must be unanimity in its appoint-
ment.
Shri Ranga: The party in power

will have a very big say. We do not
want to have a major say. Anyhow,
it will have such a commanding
powerful say that no political party
which happens for the time being the
ruling party need be afraid of the
consequences of allowing Parliament,
helping Parliament or enabling
Parliament to bring into existence
such an officer.

As my hon. friend has already said
it, I need not repeat it, but I do
emphasise that it will safeguard the
prestige and the position of every one
of the members of the ruling party,
their Ministers and also the leaders
of the Opposition and their members
in Parliament. For very good reasons,
my hon. friend, the late Pandit Thakur

. Das Bhargava was responsible for
helping Parliament to get the Offices
of Profit Act passed. It has served
a very good purpose. At the same
time, see the limitations of it. It was
because of the existence of that Act
tha* one of our members, a prominent
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front-bencher on the side of the Con-
gress was obliged to resign his
membership when he accepted an
important position in one of the public
corporations or commissions. But
then what happened? After having
gone there, he continues to be one of
the leaders and he continues to be in
the Working Committee. How can
one be expected to deal with things
in an impartial manner when he hap-
pens to be the chairman of a non-
political commission and at the same
time continues as one of the national
leaders of the ruling party? There-
fore, there are limitations behind that
also.

Then, what happens? My hon.
friend, Shri Mathur, has already refer-
red to it. These ministers and ex-
ministers are accusing each other.
There was a time when we had com-
plete faith in the Prime Minister him-
self. Whenever there were any com-
plaints that we had to make against
any of the ministers, either at the
Centre or at the State level, we used
to refer it to the Prime Minister. But,
unfortunately, for us....

Shri Harish Chandra Mathur: I
said, “All-India leaders”. That in-
cludes Rajaji.

Shri Ranga: Quite right. I do not
know, what he means by it.

Shri Harish Chandra Mathur: Now
Rajaji is speaking against the Prime
Minister and the Prime Minister
speaking against him.

Shri Ranga: I am not dealing with
it. We had so much faith in the
Prime Minister that we referred all
these things to the Prime Minister.
But, unfortunately, just as certain
powers of the King in England had
come to naught because of disuse or
because of not being used, the faith
that the people had reposed in the
Prime Minister had ceme to be wasted
away by the Prime Minister himself
by his failure to come to grips with
this particular problem and dealing
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with it in an impartial, powerful and
effective manner.

So, the time has now come when
Parliament must make up its mind
with the help of the ruling party and
of the leaders of the opposition parties
on this, namely, that there should be
this institution which would be above
the Prime Minister and which would
be capable not only of prying, inspect-
ing and examining even the activities
of the Prime Minister but also of sus-
taining the reputation of the Prime
Minister as well as every one of the
Members of Parliament.

Now we must go far beyond it.
There is no question of the size of
this country. My hon. {friend has
answered it very effectively by saying
that we can have one Ombudsman
for every State. Therefore, there is
no question of the size of this coun-
try. What is more, the so-called
decentralisation through panchayats
and all these things has really not
brought about any decentralisation
and has not brought down corruption
but, on the other hand, has spread
the tentacles of corruption from
Delhi right down to every village at
the time of elections and in the
management of the panchayats and
so on. Then there are the co-opera-
tives and various other kinds of ins-
titutions that are being brought into
existence through community deve-
lopment, panchayati raj and 101
things. We have our complaints
against the Government that they are
spreading their own tentacles. They
say that we are trying to use them
for political purposes. But what is
really happening is that all these
controls through the Government are
increasing and so all the greater is
the need for an institution like this
in order to help every one who is
working in every one of these insti-
tutions—democratic, independent,
partisan, political, non-political, social,
all these institutions—to see that all
those who are placed in charge of
these institutions are controlled,
supervised and also sustained in their
reputation. Then alone public life
will come back again to its own as it

VAISAKHA 2, 1886 (SAKA) People’s Procu-

12380
rator

used to be when Mahatma Gandhi was
our leader and when it was a pride
for all of us to say that we are public
workers and politicians. Today most
unfortunately because of the failure
of the Government—I say ‘unfortu-
nately’ because I was associated with
them for so many years and even
then & used to tell them but they did
not heed my warnings which were
given then in their own interest and
in the national interests also in the
name of Mahatma Gandhi—because
of all these things today to be a
politician and a public worker has
come to be a very dangerous thing
indeed for any) one who really cares
for his own reputation.

=t g v v - s §
azeq, Tro faudy, 7 amg & g

o ATo 5t AW (ATYI) : ATTHIT
T qASAY ¥ AF | IT TG & AL
3w Y gy

ot fagme waR ¢ . fr IR
TF AEEAYW Nerd ¥R ¥ a1a fa-
Trad gegd fear & 1 § wow At
% A1 39 I F GHAT FQTE |

W F¢ Ay @R gt
U F WA FT GRET T AFAIT
®y grw fran &, gz fadr faFra-vier
ag-sxaeqt ¥ A s A amad
fom stg 3 & a1 7 wowifaw
el ¥ U F qa-fmin s wd
w93 giq & fom o, agr q6T Gwee
geaw g€ °Y | SfE 39 § 1 7.8 o
& g & geiT a1 IR, S ar
FHA FY T ¥ W W 5% Hal
Ffmg i afaagige v &1
aagE T 37 A3 § W faw a0
¥ g gr |
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[+t fagzae wae]

qrAfa ggen, o fagdl, F
sfifas o aqT w1 iR L
{ T AT FT AT F FC IF qAEAT
F Aga  F AT T AT FT AT
gz far 3 1 afg gw argy & fFgar
;T ¥ NorqT TG i, q TF UF
saffr &1 frgiw  waeTw T &, o OF
fedt ot oafeT & a} § 9= FT &,
T FT F AT GIAT X FF HI FHIT
&1 3@ @rgeg ¥ T FAITE FA
& fay Trw 2 o%, fo ¥ fagg weer=r
t :E frrra ), ferarg ag safem
Fi§ 747 g1, 71 1 WfeT ), g
FE Tt g F1E F7 F1§ 9 g1, fow
F fasg aeER F &1 fosmg
F

=afy ag OF IFT AZ@YW A
g afr7 Sfex ot % 1@ wAwT T
g fv 3@ s I mF F fafa
¥, TgaT I TFR UST-ER )
F- AR -H fafea ¥ g qwedr
T gATEE Feag g g 1 g o
#FY oo qAEAN F W IT AT AR
@& forar % fr afe ga 7=9q7 98 T
g fr g 3w ¥ W Ay e
FT #1§ sy g fRar o7,
SwamaE @ fRafsa F sfsfoa
T O ¥ By ¥ gan 59 F fax
R FATHA F & FT A7 I3 & fag
T FE BT FIA ISTAT ERI

TH gAA AT AW N TATET F Ay
Irar g, 39 w1 @y FT feaw
& TgT @ FTAANT AT | T IAX
frell w7 &1 FA ¥ TR faaew Hia
?, Fom ¥ weerar ¥ afe v &, afes
9 ¥ =rg & ¥ 3w F At T
afd F1 T77 Ao 7 i 47 awg
¥ ¢ T3 @ gwend 9o A g
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fa= =1 FATAE AAET ¥ g3 FEAa
gig @t giam & | 39 fa¥ g "o
F A w7 F oy AT Fid Al
frasr &7 ¥ T9mw ag IR g
fF AF-T &F gIA AF AGIT F &7
F oF wfasdr #v frafas v ara, s
fF wsaTex F wradl #7 T[0T AR
AME AT TUIR IWHT Farsw wfafafy
gegqr 1 afg 1% 99 F g g9d
FE-FIT IF & a8 Fio-aqFT ¥
frafer &t sty &, 70 75 7 FFq 98
WETHAIT F ATAAT &1 FF HIT IT
F at ¥ ufeqq fadg Wi & gy
F4T(, Afes I FT UF qGT &7 AT
ag s g % g0 39w F w0
JF AT H, TEIA H, T F AR
ofa® freara I @ § qFF QY
FH |
1518 hrs,

[MR. SPEAKER in the Chair]
A qAATT qd-qET T I arg &y
qiT @37 frar & fr gw &1F @ H
TFAR JIG qAE FT A w1 9t FQ@
€ 37 =TI T 9T &7 Jig @
oy & W & gFd T N oo
& ACFT «F qAT A A qrat w7 IATY
fa &y 9 T FEARET FT I
FY ATAT FY AT §, T FTAT T ALY AT
# 1 39 97 § o g us fawg 0x
gART 91T 997 gT 8, AfwT S AT
#1¢ afvome gt fasear § o

T gh g § & sqaw &
AT F1 fawary AT G gy, AT A A
sarer fewaeY & T F9 AT § 698
sfafafy 97 77 iF T H AT, qr I
F fay oy ¥ Aiwa F qfq fasssr
IO 79 & fay ag oraws § fFaw
T 08 WAt oX faa +v7 & fag

~

gatafesfadeara @ & w7 F
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F9 F | afe qiw w9 @g-wEnia
¥ ANF-ag T 7 Frafer wv d, g
TH FEEAT FT FATLTT 33T ¥ agT 3
T TET g1 g |

faa 2t & gagr @y wq €
Iyt affeafoar faeaw & gw &
i & ok g d@faum o SR
fam & 1 gvrT ow gy S R
@AY Fug & oft e & awar T
e T FEwE § gHE AT E
fa gk 3w 7 T - w6y fafaa
1t frara wesaEa ¥ oA sdfifae
& writg ge@m, <o fawdt ¥ g
T owda fear 20

& g § & ag o Fgar T
g fr Twager i faafer 3 o
g I9 19 ST & AT 9 fF
T &Y oA 7 foag gaEe AT
# frmfor & gwer & 957 § 1 9T aF
89 59 9 F1 o4 ¥ @ FT AH-
g at frafer At a3T o) @w
g & owwrefas @iy § AR o
¥ ¥ gAR qfamtal # frafal
# 3 & a9 T QU ow ag @,
@ aF ¥ FwAEw F At
§ I TN FT AT GEAT T
E (o

&t feafaw & darm FAd &
fedie Y axw o g e sl
20 1 fre=ra & warrerm 7Y Y e st
X OF W qEeEq AT g | S
FHE X oET I AEEG W1 AP
T TR FriEat § d oge
Wt ¥7 w9t Y § a9 5@ a7
A A IR s HTeiSq frar
& fr 3¢ a¥ qoffagt ¥ s oA
I FEYT &, S WTE T O3 T,
AT T TR ¥ T F a
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# flt wo1T &7 wEAT 3 ¥ TR
faur & 1 afz it ff ST FT TgENT
TR T F AT SR F IR
F Frm ¥ 7 & a1 G Feafq § weer-
AR FT IAT 0T A & | FAH
FE § w@U o frar & fF e
MG T JERT A I FRTER
9T FET §, IH TR F GG TS
farmrer gak 3w ¥ gofiefadl o%,
BRI W F IqnNfaET 9 & | T
faft & ag gmawws & f5 2 agwl
FT g 7 ¥ 9T @ awenr # 5@
9B FT AR N Zw oo T

HIFTX FT QAT Ggq &7 AT
T | IfFT gy oY gE 9E & SEEr
qTH AT AT AET o § | FEasd
# darm w2 ¥ fod & aga
ot g€ & | AT 99 ot §
€9 q19 FT AGF oy qg <&@v A
8, 9 o ufys A q@ fear @w
£ fF fFe T ¥ @ I awa<i
HIT T AEaqu a1 9% fraa afamai
F W FA H I AT N AT
AT T W

S GO U L L A
T afer fmfo 8 § 1 @ ay
TR &1 g F@ 3 faw & gar
g F7 R @ aF @R &
¥ frarfagt #1, gk | F AT
1 €™ 9fer F1 @) awme aR
T FAT Y 1AV I IF g o9 gAEA
FT TN §8 qE TFQ § | WA
tar gar g fo fafr 39 se|e ¥
faee fdft ot o fasma
T oAET § AR SR afwmweey
JEET TEAT 51 OTT & A7 g THAC
T IgF W 9 q@r §, Ja fawg
fr et s Y fowaa €6 @, g5
T Y fasma g # faad 30
T T & T T &= a1 awifas
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[ fagzax gar]

FaFal ¥ faeg  #YE fowad @
g @ g Uwdfas a9 ¥ wdEA
¥ faeg oft & @ faema TR W
fradft @ 1| wwfon gz wews 2 fr
T afer #1 f gaa = &y
W AU W ST |

T U F qT q4T HqT JraA
§ @ ft faudt & wgaqw wena
T8 awd FETg A fmm wTn
g 5 gl e qar g Wl S
T qHET FT G 437 H 39 TS
# oY fa=wx sww feg wo §, gAE
6 o [ AR wE T fawra
faad =TT guTa &Y w9 | AraR
R GHT FIIHA F G T7 FT T ST
W@ w1 gEE agy fy Mm@
§ W AT & oqra fawy wan QY
AT FT FANH da § I
w22 fae @t §

Shri Surendranath Dwivedy: Mr.
Speaker, Sir, 1 congratulate my friend
Dr. Singhvi for bringing forward
this resolution for discussion in the
House. The time is very appropri-
ate for such a resolution to be dis-
cussed in the House and I would
have thought that it there were a
larger attendance in the House, more
serious thought should have been
given to such a proposition, The
time is past when any allegation of
corruption wag just taken as if made
because of some malaise or some
other consideration. Now it is an ad-
mitted fact that there is corruption
not only limited to any sphere of ad-
ministration but the whole political
life. The whole political life today
is demoralised and downgraded on
account of corruption at all levels in
political life and administration. This
question is not a party question, nor
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can we only accuse the ruling party
for all that has happened. Surely,
it was the duty of the ruling party,
when they took over power, to insti-
tute some machinery and to make the
organisation clean and efficient. They
have failed very largely because of
the particular circumstances in which
we live in this country and again
mostly because there has been no
challénge to the ruling party. As it
is-said, absolute power corrupts abso-
lutely. This has been the ultimate
reason for this unfortunate develop-
ment.

Sir, we have a different tradition
in this country so far as public life
is concerned, Mahatma Gandhi
generated the idea of service to the
poor. That was the call to which
the public worker had to devote him-
self entirely selflessly for the service
of the poor. Actually, he popularis-
ed that spiritual incentive is much
better than the monetary incentive.
That was the main idea behind the
movement that was launched in this
country not only to free our country
from foreign domination but also to
help our countrymen in developing
and working for a society in which
everybody will have his equal share.
Of course, whatever may be the feel-
ings, I take it for granted that in this
country, by and large, everybody
wants that we must have a regulated
development of democracy and we
must have a clean administration. If
that is so, the question is how it is to
be achieved. I am not going into the
question of grievances here and there
and the complaints that we often
make. The whole point is this. To-
day when we admit that the situation
is such, how are we going to meet it?
There has been some piecemea]l ap-
proach. The Home Minister himsélf
has come forward with the proposal
and he has already instituted the
Vigilance Commission. But, I think,
that is no reply. That hardly fulfils
the desire and the purpose for which
it is meant. After all, it is not even
a statutory body. So much thought
has been given to this problem and
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often times demands have been made
that let there be an independent
statutory authority which can go into
this question of corruption at all
levels and will have power and autho-
rity to inquire into and investigate
the charges of corruption against any
authority even including the highest
authority of the President and the
Prime Minister if it comes to that.
We want some such authority. I
think the country would have appre-
ciated it, even if it was necessary to
amend the Constitution, if * the Gov-
ernment had provided such an autho-
rity so that the country feels that
here is an authority which is inde-
pendent and which can go into the
question of corruption at all levels.
What has been done? The Central
Vigilance Commission is meant only
for Government officers. It is an
authority which is appointed by the
Home Ministry and you know, Sir,
it will have its own limitations. What
we want is this. We would like to
have an authority which will actually
be a people’s authority in the sense
that it will have nothing to do with
the Government. The Government
will have nothing to do with it
Such an authority, I think, is provid-
ed in this resolution. We should not
reject it by merely saying that the
countries like Sweden and Denmark,
the Scandinavian countries, are small
countries, that there is personal ele-
ment in this whole affair and, there-
fore, they can do it, but we cannot
do that. I do not think that is a
valid argument. If in a small coun-
try they could do it, we can amend
it to suit our own country and to see
how this authority can be an impar-
tial and effective one under the exist-
ing circumstances in our country.
But what appeals to me is this that
in those countries where democracy
is more or less established—not only
democratic Government—they are
proceeding towards social welfare
system also because they have been
able to give a ctlean administration to
the people. They have been able to
proceed in other directions. In our
country, we should make an earnest
attempt to sep that such an institu-
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tion is a success. In this resolution,
it is suggested that if Parliament re-
commends and the President appoints
the authority, or a person, then the
whole Parliament is committed to
such a person or an authority which

is  brought about That again
means that Parliament which is
represented by all parties or all

sections of opinion of the country
is also committed to see that that au-
thority is a success for the purpose
for which it is established. This 1is
an established fact. So, we want a
person in whom people will feel really
confident enough that if there is a
complaint, that will be lcoked into.
Not only that. He will suo motu go
into any complaint in case he feels
that there is not only corruption but
there are also some administrative ir-
regularities or there are avbitrary po-
wers used.

Shri Ranga: Misuse of pcwer also.

Shri Surendranath Dwivedy: Yes,
Misuse of powers also. Even from that
point of view, we can luo%: into the
matter. I can give you one instance—
I am not going into details of corrup-
tion as such in this country. As you
know, there is hardly a difference
between the State, the political party
and the Administration. If you go into
the root of the question, you wili find
that because of this, the party in po-
wer, that holds power today feel as
it they form part and parcel of the
Government, There is a feeling in the
administration also that if they dis-
please Congressmen, probably. they
will have no place in the administra-
tion. (Interruption).

An hon. Member: Is it so?

Shri Surendranath Dwivedy: It is so
and it is an admitted fact. You will
find in the services some young men,
efficient men, clean men and courage-
ous men. If you go to a Government
servant privately and enquire from
him, he will say that for an honest
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man, there is no place in the adminis-
4ration. If he goes in appeal for any-
thing, nobody would listen to him.
To be successful in the administration
to-day, all that is needed is to be a
corrupt and dishonest person. That
is the run of the day. We must not
close our eyes by saying that this gort

Mr, Speaker: The hon.
time is up.

Shri Surendranath Dwivedy: What
I want to submit is that not cnly ~or-
ruption but also the Administrative
lapses should be gone into by this
authority. There is no distincticn bet-
ween the State, the political party
end the Administration in our coun-
try. Democracy will be a success if a
clear distinction is maintained. I know
‘Santhanam Committee and other Com-
mittees have suggested certain mea-
sures. Again there are ‘ifs’ and ‘buts’.
“They havesuggested a national panel.
If a complaint is made by on= person,
the President will. . .

Member’s

Shri Ranga: Again the Home Minis-
4ry takes that up.

Shri Surendranath Dwivedy: I
-would suggest that this is th2 most ac-
ceptable and democratic method in
-which people have complete faith and
1, therefore, request that if the Gov-
ernment are not in a position to ac-
cept this Resolution as such. le; them
assure the House that we are going
to introdude an authority on these
lines, Then, prabably, the purpose of
this Resolution would be served.

Shri N. C. Chatterjee (Burdwan):
Mr. Speaker, Sir, this resolution tends
to focus the attention of this House as
well as of the country on the basic
problems of democracy. Yesterday,
you may remember that the hon. Fin-
ance Minister declared that there was
a good deal of corruption not only in
the taxation department but a good
dea] of corruption in the business
world. We have got to remember
that theve is corruption at all levels,
and we shall be failing in our duty
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as the representatives of the people
if we do not set up a machinery ade-
quate enough to check thig expanding
corruption which is the greatest evil
today.

I am supporting this resoiution of
my hon. friend Dr. L. M. Singhvi on
three grounds. Firstly, it will promote
the rule of law. Secondly, it will save
parliarmentary democracy, and
streamline it, Thirdly, I submit that
it will be the best guarante= for the
effective redress of people’s grievan-
ces.

It is not correct that only in small
countries or in the Scandinavian
countries this system of Ombudsman
has been invented and tried. It has
also been tried in Poland. I remember
that when Mr. Khruschev invited an
Indian lawyers’ delegation, I happened
to be a member of that. Then, I met
cne of the biggest lawyers of Eng-
land. You know him, and he is Mr.
D. N. Pritt. He happened to be here.
Mr. Pritt told me ‘Mr. Chatterjee,
when you are going to Moscow for
heaven’s sake, do not merely gc to
the Supreme Court of Moscow or do
not merely talk to the Chief Justice
and the judges of the Supreme Court
and merely attend the people’s court;
but the most important thing in the en-
tire Soviet system is the Procurator-
General’. Having regard to my
political past, I went to Moscow
with a jaundiced mind, and I
made a very critical approach,
but 1 ought +to tell you that
apart from the appointment of the
official delegation with the Law Minis-
ter, I had a special appointment with
the Procurator-General for a num-
ber of days and I was satisfledq that
that was a system which was well
worth trying and had done something
to bring in certain elements of demo-
cratic rights in the totalitarian State.

I thought that the Procurator-Gene-
ral in Moscow was really meant to
secure the majority party complete-
ly immune from all criticisms and
from all onslaugts from any quarter;
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possibly, it was meant really as a
check even against judicial invasion
on the majority party’s rights. But T
found that it was not so. Any citizen
of the USSR could approach the Pro-
curator-General for the redresg of his
grievances, if he made a complaint
that there had been some injustice
done to him either by a court of law
or by a Minister or by a Supreme
Court judge or by any other official
in that State. I was amazed to find
that in a large number of cases. the
Procurator-General, took up the cause
of the ordinary man and secured him
redress.

This Ombudsman has been tried
also in Poland, and in Poland it has
been successful. You know, Sir, that
it has been extended to one Common-
wealth, country also, namely New
Zealand. At one time, we did not
know whether it had been successful
in New Zealand or not. But I would
ask the hon. Minister to read one arti-
cle which hag been written by Dr.
M. P. Jain of the Indian Law Insti-
tute, who is a distinguished scholar
and professor. He has written an ar-
ticle on Ombudsman in New Zealand.
New Zealand had the first appoint-
ment of this Ombudsman only, if I
remember aright, on 1st October, 1962.
But after a proper study, competent
critices have declared their clear ver-
dict that it has been successful. I
ought to tell you that out of 26 cases
investigated by the Ombudsman, in
New Zealand he has succeeded in se-
curing relief in 20 cases. The other
cases have not been turned down,
but they are still under investigation.

Let us not utilise this opportunitv
for pointing an accusing finger to any
particular Minister or on any parti-
cular political party. The other day,
Shri Nanda invited the leading Mem-
bers of Parliament to a conference. I
am genuinely convinced that the hon.
Home Minister honestly wants to era-
dicate corruption thoroughly and
effectively. Of course, his idea is fan-
tastic that it will be eradicated in two
years, But that is a good sign of the
day.
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One of my colleagues in this House
said that all politicians are suspect.
Why are all politicians suspect? Why
are all Ministers suspect? Why is
there so much of graft in the public
services? Will you be able to cleanse
the administration unless you set up
some machinery?

With great respect to Shri Santha-
nam, I do not think that the institu-
tion of a Vigilance Commission will.be
at all effective. I do not think that
his recommendation of having a na-
tional panel or his other recommenda-
tion that when grave allegations are
made against a Minister, there should
be an ad hoc committee recruited
from that panel, will work,

I think that this Ombudsman or a
People’s Procurator, will be much
more effective. Any ordinary citizen
should be allowed to approach him
and place his grievance against a
Minister, against a judge or against
any officer or against any abuse of
power or against any perversion of
authority, and the Procurator should
have the power to go into the matter
and to make a report.

I ought to tell you that I had the
privilege to discuss this matter with
some of the greatest lawyers of Eng-
land, both Lord Denning and Lord
Shawcross. Both Lord Denning and
Lord Shawcross have not yet finalised
it but they are of the opinion that
some such system is desirable and
should be introduced; and they have
expressed their opinion in some perio-
dicals which have come out in Eng-
land; they say that although the rule
of law is very strongly established
there, yet it ismuch better to have an
independent people’s tribune who will
have the power to take up any cause,
irrespective of the limitations of law.
You know, Sir, as a lawyer and as
an ex-judge, what happens in the
courts. The judicial process sufferes
from many limitations; particularly, it
is very costly, and then there is a
lot of delay, and thirdly, there is the
question of limitation, res judicata
and lis pendens and all those old
maxims which operate, But the Pro-
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curator is free from all this. There is
no limitation when there is a question
of corruption; there is no question of
res judicata when there is a question
of graft or any abuse or perversion
of power or of authority.

An Hon. Member:
evidence also?

The question of

Shri N. C. Chatterjee: When we
are thinking of an expanding welfare
State, it is bound to happen, whether
we like it or not, that the Ministers
and other people will have expanding
power and authority, and there is
greater chance of abuse. 90 per cent
of matters are disposed of below the
ministerial level. Therefore, there is
a greater chance of abuse there, be-
cause they are handled by subordi-
nate officials. Therefore, it is impera-
tive that we should now take up the
matter seriously; if we honestly want
a real parliamentary democracy, if
we honestly want to weed out corrup-
tion, then there must be a public
censor who will have the competence
to go into it, a man of unquestioned
integrity, who can easily find anything
out and who will have the courage
and wisdom to probe into the matter;
there is no question of his not looking
into evidence; he will certainly main-
tain the essential norms of judicial
procedure. He will certainly give the
a hearing. Audi alteram partem is the
basic principle of all fairplay; no man
should be condemned unheard. There-
fore, he will certainly give that man
a complete opportunity of defending
himself or vindicating himself.

Therefore, I submit that this is a
resolution which should be accepted
by the Government and by the House.

st fgem fog  (MTEgd)
memg WEREW, A S 7 qAfa F
m F oFg g

‘W fag gw g qela aE
AR, QU R @ IEE
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o gt R fF gwrdr e a4
T T W ], WEw-gew g

8|

.

st mmw fag (FuAr) o gd
frede &1 wq ar adr &

Nt fagaw fag - o191 &9 qeve
¥ AFT qeLY FT awF T AT | 2 F
o ot fif FiUE F asT ¥ 90
wet S F g=faegl 9 FAN AT AT
wrETRg gi, Fafeu R S« @
TEREr AR fEEY GFIT FV gRFEAr
gl geit | affm ww sEEr S
g w T

oS || JEE I F GIHA
QT @1 § 9§ WIA T 9T IAW
g1 gq o w3 T O] | W A+
qifgarie sTggERT frad o %
g @ FTR AEY I FTifE g 3@
o dfas T a1 @ § fm &
1O a3 feada gy qE ¥ gAY
N aFdr | IqE F fo gwa wad
dfrena ¥ gy 399 a9 W@ R3S
g gu fedl aEr@ wfasrd
¥ faers F15 FEE 9w T
% e fr sow Afew fear smg
IgF A I@ F| GEA Aifeq ]
gt & f Sust @ @i T F} A,
TR w7 gAH T 8 @ T
d1 ag seHl gz WA g, Wy A
Far 1 wuew woqy F41 A A g,
g ga¥ faadt Ff q@ &I T AL

AT HTFIX F FW F A1 WF
faq wga fraw aaq § fo ag 30
K{z}]@ﬁﬁqa\(naéfqﬁiﬁl%w?
o FA Ta aT0ar | qg FAT
# TFA F R g T AR WA
wg @ F FEAGaa ARG T
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faar art Q¥ ¥ H gfow  wE=w
AT qEAr £ 1 RfFT 59 F197 F W
& @ &Y faaF AT aFeAT anfad
i gu ot el afaard & faers
T 7 & aFdt 9w av fFosw
afaFrd # fas s amEr g
wgpfa 7 2 fv §8 9T qF<w1 I9mw
aro 1 =z e afgsd o 97 &1
¥ mfaa ar 31 AfFT IF R aw I
HFIAT AL TAQT AT AHAT TG qH
& saw e &< arem gawr
gy 7 2 w9 7 fRgaq <7 arem
T GLHEIT AT FT EFAT AT gIW
ATHETT WY T AFAT § | FHFT AG
wmifFor g2 ¥ 7 ¥ H AW
JFIO qF 9T AFSAT AGY A€@AT A
gFar | HY gIA ¥ g WY FE 97
fF oq aF 39 TH &t ALY FeTAT TGO
7 TF FIWA q7 AG Z FE |
Tg TE FIAA F) QFAT AL afew
FIET &1 3 w7 "@faam Ay gr
39¥ wrfe Ho THo wWIfHTI T
TEFq 3 2 1 9% faeTE ew 1o
T FT GFY | dTE H W ARG F
qraeT 33T, <HE F@ A fF oadw
TIFTT ZT A F A X FO AGN
FT gHdT | W 4 @9 § 5
JTFTT FT THAT & AT TE 1 &=
FTET §F FC FFAT § AT A4 q@ §
3 & 1 a1 @ gFIT "/fage A7 399
MT 39¥ gGRIW AR TR A amdr
T QY E 1 gAw @ gfads &1
T YFT AT A MG T W@
2 g 7 oft oo fool § v @
fr ¥ grag gak fao @Ergw T8
afew ara g w&T & | 367 9F e
TR FIOO T FT g7 € F |

T 9T HTF FLOTAT UFE ST TR Y
% foar @ 5 afx &5 sfasd oot
HIHEAT § FIT TET T8 9T 9 F@T¥
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£ a1 =g ama faar smow fF 9g @ v
g & axFT § Qo wreA g R g
g#1 fraq smefadl o ga=¥ 3@
grT F g I § 1 g9 e £ fw
T@g7 ¥ AFTA AT wHAT § FR
I TET T 9 @9 FA F | gEr
FIOT WA F T A T owgr A&y
R T § | WS WS ATEE ¥ oY a5
fe aram & wfa ol & wer @ @
Wi £ wraa & gfy S ¥ qgr adr
g aFdY 9w fF ag wrawt #7 ofqw
¥ | WS A afagT 97 g7 He
T Iz S Er afew faumaal w
Hfaat aF 9 AT I3 AT Er g
AT g7 g@ITA & 939 # o wori @y
J a2 frar wat ¥ g i, st faamas
F ge fan, &t faars 7 ag fFar
oS I FAT FIT & ST I5TAT T
Y & a1 gd "o AR WY g = 1fEg
T oA IOE FT g FIAT A1
g & wgar § 5 ag weama oAy
SOTE 9% ITH FIN §Y AT FTR! T & 0

T AT A qE wE F ara Fr & O
g9 2 a9 § FIWT F) L F T |
g9 91 § % ag oFT F7 3% | Afwd
ey | faaad § 1 gAA o FA 9T
W@ & § guk Us ¥ geraw g qhE
IT @ E | ITHT BT FL FET A0 )

T aay faurmst & faq =71 v
a1 f& #Ag woar fgaw § 1 afe
g feafexr & sarer go 4t g9
Fa FACT A WY 39 faon # gw aad
g &1 | g A 7wy fegarg fear
Afpa 3a% aY § iw gare ady g€
fr zo% qg @9 AT § & AT@ 9
g M ar &1 9 g ¥ UF A"
F T I A & g E ST e
uF gifaardc 1 §3€T FIA 98 &V
wTa XAT § 99 9T IS HEAr
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[sf fagraq fag]
sqdt Y fexeraz w7 g 0 3w
AT =ifin fa gAY Iadr gl
2 T T3 IS wweAY § o dan
gl gFm d@ gF T@ar § wHe F
sefa mmeay /gt g 1 AT oy adfEEy
# Y gure I

gaA FHA T guAr frod #
a1 & fF o guEdls geem WOy
qde 71 WY °eT gET g A Q w"
¥ FUT TIT FT GRT ZM@T § | W
qg 91T IF AT 4R UTAS g7 A AT A
SATET FI1 ATIT WM §H U FTT
TET ¥ F FT AT AT g JFT @
FAEANCAZIH AE & 4 N T
g 7 Wy & 5 M owwa aFmn
T g 38 fe @}, w0 39 |y
g

s & ¥ gAm £ f5 s gw
TIUA &1 gL FCAT A€ & A7 ZHRT
dfgm &1 g7 3399 AT 39 &
frsramr wfgq T feam dme w52
FY AT 983 F Q&Y% F #7IA0L fadem
F fogag & gt § afipmfal o
Fq @ w1 wfaw< g =9ifse )
TR A1 QHT Y F3T A ;19 FL9T
7 gL FE X A A g AT AF
mifeat gAT

fadreft am & wrdE gIeT ATAT
Ferg § ATOw ) wq, AFFT g7 qrAy
# gATd AT IAET IS qwT )
g9 Fast feaardr § 5 39 908 M1
g FY | fea 5w A@d & fr et e
9 A9 R 0 F AT frar s
eI AR AT R
Shri 8, N. Chaturvedi (Firozabad):
1 welcome this resolution which Dr.
Singhvi has moved, because most of

the ills from which we are suffering
today arise from pervasive corruption

APRIL 22, 1964 People’s Procurator

12398

in almost every department of our
life. Sometimes it is said that when
the whole atmosphere is corrupt, how
can you expect the services to be
otherwise, they also represent the
general level of morality. But this
vicious circle has to broken, and those
who are paid to be honest must set
an example and lead the way. That -
applies equally to Members of Parlia-
ment, Ministers and others occupying
vositions of power.

In our Constitution, we have pro-
mised the establishment of justice,
social, political and economic, in this
country, but it appears that in this
process, the very instruments by
which this is to be brought about are
being tainted, and even elementary
justice has gone by the board.

In the law courts, justice is beyond
the reach and means of the common-
man, not only because litigation is
very expensive, but also because
palmg have to be greased at every
stage, for every minor thing that has
got to done, howsoever legitimate.

So far as administrative abuse is
concerned, there is not even proper
forum to which people can go and
ventilate their grievances. So many
persons knock in vain at the doors of
departmental officers. In rare cases
they get a patient hearing, rarer still
impartial justice. By and large, the
answer to the common man is that
the saheb is otherwise busy. How
many persons, when they are aggriev-
ed, find access to superior officers?

Even Parliamentary procedure does
not provide ample remedy for this. It
is much too complicated and cumber-
some, and it is not always possible to
bring people’s grievances for redress
here. So, an impartial tribunal or a
person who is absolutely unconnected
with and independent of the execu-
tive, is very necessary.

The Santhanam Committee made
its recommendations almost on the
lines of the Ombudsman. It is enly
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in the transition period that this Vigi-
lance Commission is to rema:n at-
tached to the Home Ministry, but after
the necessary legislation it will be
directly under the control of Parlia-
ment, if we read through the recom-
mendations, we™ find that it also re-
commended a Directorate for the re-
dress of complaints and grievances of
the common man as part of the Com-
missioner.

T submit that administrative reform
cannot replace the need of an Om-
budsman or of an officer who can
function as a grievance man.

Although we are thinking, in terms
of a Welfare State, what do we find
in practice? The woes of the com-
mon man are multiplying because the
administration touches him at nume-
rous points.

How much time have I got?
Mr. Speaker: Six or seven minutes.

Shri S. N. Chaturvedi: How much
have I taken?

Mr, Speaker: About six. He
have one or two more minutes.

Shri S. N. Chaturvedi: Even grants,
subsidies and loans under welfare
schemes are made available to him at
a price. All this results in waste and
misdirection of the resources, distor-
tion of our economic policies and
plans. Production is hampered and
the quality of work deteriorates. Arti-
ficial shortages are created, and costs
increased; productivity and output
decline. Where money and influence
count, there is mno incentive for
honest and hard work. Worth and
merit languish and go unrecognised
and unrewarded, while cunning and
manipulation forge ahead in every
sphere, which undermines the morale
of the people and gives them a sense
of frustration and helplessness. Extira
burdens are thus imposed on the com-
mon man. How then can he feel the
inspiration to give his best, how can
there be a release of that mass energy
which is required’ for a dyna.rmc and
progressive State?

may
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I submit that under these conditions
despite our best intentions, it all
makes a mockery of the Welfare
State. With the ever-expanding
sphere of State activity and a corrupt
administration, not all the trappings
cf democracy can save it from de-
generating into a virtual tyranny. .

“Bureaucracy”, says Straus, “is one
of the most prominent monsters of
our time”, and adds:

“Its shadow hovers over all or-
ganised efforts of modern man, but
1ts most frightening aspect is due
to an intimate alliance with Levia-
than itself—the State.”

This is the feeling in countries
where corruption is practically absent.
The pernicious effects of this alliance
where corruption is rampant and per-
vades every department of Govern-
ment can scarcely be imagined.

So, I welcome this resolution, and
hope that the Government will take
steps to implement it.

Shri S. M. Banerjee (Kanpur): I
rise to support the resolution moved
by my hon. friend Dr. Singhvi. 1
congratulate him on bringing this re-
solution in such a nice manner, and
it convinces almost every Member of
this House that such a body is not
only: desirable, but essential.

Mr. Speaker: It may be a very nice
manner, but the length of the resolu-
tion is certainly open to objection. I
allowed this as a special case, Ordi-
narily I would not allow such a long
resolution in this form.

16 hrs, I ‘

Shri S. M. Banerjee: Very kind of
you,

I take this opportunity of referring
to the Vigilance Commission and also
the report of the Santhanam Com-
mittee. The tall talk about eradicat-
ing corruption from the country with-
in two years reminds me of the story
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-of the eradication of malaria from
the country. It says that malaria will
be eradicated, but the mosquitoes
will be there. So, I hope it may not
be on the same analogy that corrup-
tion will be eradicated, but the cor-
rupt people will be still holding offices
in our Government. Because, we feel
that there are numerous cases where
the Ministers’ integrity has been
questioned. Recently, I was reading
with keen interest a pamphlet issued
by someone quoting Sheik Abdulla's
utterances where he stated that near-
ly 700 route-permits had been given
to many politicians and high-ups both

in Delhi and Punjab during' the
Bakshi regime. I do not know the
truth of it. But surely this deserves

immediate investigation and enquiry.
My attention was also drawn to the
auctioning of CD cars in Delhi, You
remember a lot of questions were
raised in this House and the manner
in which these cars were sold by the
diplomats was questioned. Ultimately
it was decided that the STC should
auction these cars and I am told that
a Minister of the Cabinet rank had
purchased a car worth Rs. 80,000 re-
cently. How a Minister can get
Rs. 80,0007 This deserves investiga-
tion. I would request my hon. friend
Shri Hathi to let us know whether
Ministers are in a position to purchase
cars worth Rs. 80,000. T do not men-
tion names. There are sweeping
charges against the ex-Chief Minis-
‘ter of Orissa......

Mr, Speaker; We are going from
Delhi to Orissa and other places.

Shri S. M. Banerjee: I shall come
back to Delhi very soon. TIn this
House it was mentioned that there
were certain charges against the
Deputy Minister and the same charges
were referrd to the Attorney-Gene-
ral. I raised the question why simi-
lar charges were not investigated in
the case of the other Chief Minister,
for instance, Orissa Chief Minister,
Punjab Chief Minister, the ex-Prime
"Minister of Kashmir and so on, Why
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were these cases not referred to the
Attorney-General? It is the pull that
matters. I would request hon. Min-
ister to give his specific objectiong to
accept this Resolution which will
cater to the need of the people and
improve administrative efficiency and
at least minimise corruption in the
country in administrative services,
ministerial and legislators. I the
backbone of the country is broken, it
is only because of the deep-rooted
corruption in our administration, If
you go to the Chelmsford Club or
any other club, you will ind small
officers, low-paid officers, playing
rummy with the wives of senior offi-
cers and just losing money. They
should not win. Immediately they
win, their confidential report is
spoiled. Poor fellows have to go to
the club and lose some money at the
cost of their happiness, of their fami-
ly, of their children and they must
lose to the wives of senior officers.

Mr. Speaker: Why should they go
at all?

Shri S. M. Banerjee: I can only
wish, Sir, that your observations are
conveyed to them. We must remem-
ber that they have to serve in the
corrupt administration. I am men-
tioning this case because I have seen
during my seventeen years of service
as a small administrator in a parti-
cular department and I have seen
how various administrators function.
My feeling is that corruption will go
only if we uproot it from the top.
Right from the Prime Minister, every
one should be interested to see ' that
if we cannot eradicate or root-out
corruption, let us minimise it. That
is possible and I hope this Resolution
will be accepted without any hesita-
tion on the part of the Government.

st s fag ;. wwAE mew
g1z, & sto faudt #1 gaa § RaE-
am 2 £ fF oEi 3 A a9 § af
FEF & [T F F (A FH ST
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) TR ¥ W JU fadew § R T
e T #1 A€ 4 & T 7w g
afeF TH F ARR FX, T TEFR
R qfsrs AT F1 39 T IF@ & |
99 dF W TNI% ¥ fAU¢ FE FW
gt oA, T qF W FEA ¥ 59
TE § wEr g6 & 7

# frft ) TAOw T w4 g,
afFr A 3@T g fF 7@ Ot gER |
g, g} fafaee & g9 f9 A sane
wmifafafedy ff, fm & @Y gU
frdfea fedw wae & ar, faw & d=d
gq fegamiw sfemr s ad 4, fomr &
@Y gq g T qqwT @ av fw
fadt 1 91 I31 T qq § T A @
ST GFAT &, 7 A, T A, T a9,
W o qg ¥R § W Q@ § g9
fag o= a8 GO FE AR TR FE
# @3 g 7 IFET FW & F ¥ FIA
[T, Tl AR SRR
g

zafag QT @ Al 9w}
FEA FAT A, A AT F AR
W=, ¥ & aadfifas e o) fg
W AR 9% W fF Fo 99 ¥ |1 FG
a7 /I A 98 747 F€ @ & | A
Terdify qdY T & f wE ¥ g W
#1E A5 firer 7, 8 T 1€ AT
faq mr, @ g% WY SgWT BT a_/A
31 IgAl T AEE R ¥ oww A
qq g § |

aAAT gew, o faudl, F1 4%
el faeiw oY 5 o9 aF @R

Tq IR § Y FIH G A, 9 TF

et g W ga Td § awaT § |
faq @t 7 wwdr SWmEr &1 fawr
Wl §, Jei wqY AfaE @< w1 W
S0 T @ 1 & W9 A SO &
IIEW AT AT § F oagt R faw
T g1 5 OF Wew #1 €4 I,
399 (Ai) LS—7
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g °iY ¥, gW I} faar w@w WK
39 9 S FT g fAafree T
g mar 1 9w 7w o et fafrey
WY 1 F1 7faFR A T §, |ifE
W e 3w Qv gl R @w
{TAE YT FT VYW HIT I FH T
fear @

g1 TTHRR FT AGT & qraA faedr
¥ a9 aW foadr sHfagi, feaq o
AR g (srar) g & dfeT .

¥R WG : AR §ee 7
I F faw o 9 7 o e g1
TgT X ¥ 9T F9 qQ & |

=1 T fag - 9t & g fafreex
# 79 I W T fea fe 9w
YA HTT FT AT-HSA THAT | T &T X
T Ut T T R, afew = e
g

$oe § fag Ao 3 oF @ foar
a1, fag & agt ¥ qgm wd F faeg
F1E qeF qgl A1, afew 99 ga
Y |t Y g oY, forg ¥ agr & www
HefT 9X ATSA AT 4T | TH TER |
Tgl & g w4 T =W 2 fewn
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The Minister of State in the Minis-
try of Home Affairs (Shri Hathi):
Sir, it really an important resolution
and it has provided an opportunity to
think on the subject, which is upper-
most in the minds of the Government
and the people in the country. Apart
from whether I may accept it or not,
I very much appreciate the intentions
of the hon. mover of this resolution.
It has given an opportunity to the
House to consider this question and in
a number of ways it has really been
useful.

I may assure the hon. Member that
we have not in the least taken his
resolution in any  spirit of ill-will.
While moving the resolution, he re-
marked.

“I do not wish to point any
accusing fingers at any one.
It is not my intention to censure
the civil service or its sins of
omission and commission. It is not
my purpose to impute the mo-
tives which impel politicians to
act in a particular manner”.

I can assure him that I have taken
his resolution in the spirit in which
he has been inspired to move it. The
question of eradication of corruption,
of administrative reforms and dealing
with public grievances and allied sub-
jects has been considered by Govern-
ment for sometime past. It is not that
the Government is not alive to the
importance of this question A good,
neat and pure administration is requi-
red and unless the Government
is able to give a neat and clean admi-
nistration, it cannot survice for a long
time, If there have been delays, the
causes of the delays have to be look-
ed into. If there is corruptien, the
causes of the corruption have to be
looked into. If there are grievances
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of the people, they have to be looked
into. This question has been consider-
ed since a good time and various sug-
gestions have been made. One of
these suggestions was the appointment
of a privy council to advise the Pre-
sident, an idea which was mooted by
Shri B. N. Rau. Then there
was another idea also. It
was the setting up of an independent
tribunal to enquire into . complaints
against high-placed members of gov-
ernment and public  services, Shri
C. D. Deshmukh had given this idea.
The hon. mover also referred to the
speech of the Chief Justice of India,
Shri Gajendragadkar, He gave the
idea of transplanting the Ombudsman
of Sweden. Then the idea of having
an administratives tribunal was given
by the Law commission. The Esti-
mates Committee of this House also
gave the suggestion that a  special
officer to investigate into  the com-
plaints be appointed to work under
the Prime Minister. Then, the pre-
sent Home Minister has also in an
article entitled ‘“Redress of Grievan-
ces” recommended, among other
things, the setting up of a committee
of Parliament to look into complaints.
The Prime Minister also has support-
ed that there should be a machinery
which should look into
all the grievances of the people and
there should be a machinery to look
to the administrative reforms also.

It was for this purpose that the
Government appointed a committee
known as the Santhanam Committee.
The Santhanam Committee has made
several recommendations., These re-
commendations are under the consi-
deration of the Government. But, in
the meantime, in order to show the
sincerity of the Government to tackle
this question as quickly, as early and
as effectively as possible, the first and
the important recommendation, name-
ly, that of the appointment of a Vigi-
lance Commission, has been accepted,
and the Vigilance Commissioner is
functioning.
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So far as the administrative reforms
are concerned, we have taken some
steps. A separate department in the
Ministry of Home Affairs has started
functioning, which will take into con-
sideration the various recommenda-
tions which have been made from
time to time by various individuals
and various committees, It is alo
an important aspect of the Santhanam
Committee’s report and it is also en-
visaged by the mover of this resolu-
tion. ’

I do not think, there is anybody
either on this side or on the other
side who is not keen to achieve this
object. How far that could be achie-
ved, in what manner it could be achi-
eved and how quickly
it could Dbe achieved is a
different matter. But everyone is
agreed on this, that there should be a
clean, neat and pure administration
devoid of corruption and every man
should have a right to get his griev-
ances redressed.

It is really gratifying that today we
have diverted our attention to some-
thing which perhaps on very few oc-
casions we give our mind to, namely,
that of the moral character, the code
of conduct of Members of Parliament,
the code of conduct of legislators, the
code of conduct of ministers, the code
of conduct of public officials and the
moral and the national character. It
is really the national character which
will either bring good name gnd fame
to the country or will drag us to
somewhere we do not know. It is
that national character which is of
utmost importance, and 1 am, at least
personally, happy that today we have
all been thinking in terms of moral
character and national character. Un-
less that fabric of national character
and moral character is woven to that
strength, to that requisite strength,
no man or any administrative machi-
nery can improve the present circums-
tances through which we are passing.
It would be wrong to think that when
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one such officer is appointed by this
House, he will be able to do every-
thing and he will work like a magic
wand. It is wrong. Even if we
appoint an officer, in this vast country
with so many political trends, with so
many people trying to do something
against another, he will not be able
to give us that result which we all
sincerely want, Therefore it is
that I am happy that atleast two of
the members who have spoken have
spoken on the importance of chara-
acter building. Although the Santha-
nam Committee’s report has not yet
been discussed, I am sure hon. Mem-
bers have with them copies of jt or at
least they gone through it.

1620 hrs.
[Mg.. DEPUTY-SPEAKER in the Chair]

Shri Surendranath Dwivedy: We
have not received copies of it.

Shri Hathi: Probably it is under
print, As soon as it is available, it
will be circulated to the hon. Mem-
bers.

He has also dealt with the code of
conduct for the Members of Parlia-
ment, for members of State Legisla-
tures and politicians. That is very
important.

The Home Minister had announced
that he will eradicate corruption with-
in two years. There is all the since-
rity behind his expression and he does
want it. As hon. Members, leaders of
various political parties, know he had
convened a meeting of all the parties.
Shri N. C. Chatterjee has also referr-
ed to that. But then there was one
difficulty, and the difficulty was,
though the members themselves were

_very keen in their individual capacity
to work on the committee, perhaps on
political grounds they cannot work on
such committees.

Shri Surendranath Dwivedy: May I
correct the misunderstanding? Because
there were no concrete proposals as
such when we met and the only ques-
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tion was whethr we would serve on
the Central Sadachar Samiti we
though that sadachar will better do
without political parties.

Shri Hathi: Let us not fight the
sadachar samiti, It is not a question
of our liking or disliking the word
sadachar, The object of everybody,
including Shri Ranga,who have spoken
today is, whatever may be the func-
tions of that body—on which, each
one had a different idea—its object is
to help the people, to meet together
and try to screen the complaints from
the public and pass them on to the
Vigilance Commission or some such
machinery  which is sought to be
evolved. Whatever it may be, I do
not want to raise that controversy, if
at all it creates cr raises that contro-
versy; I do not want to touch on that.
But what I want to impress once more
is this. The Santhanam Committee
has dealt with all these things. It has
to be discussed and the machinery has
to be evolved; whether it may be a
national panel, whether it may be
something else, whatever it is we
will have to consider the various pro-
posals and see how far they would be
consistent with the conditions in the
country, the position under the Cons-
tition and so on. But, I for one am
not going to put as an argument that
because of the constitutional difficulty
we cannot do it. I, on my part, would
not bring that as an obstacle or rea-
son for not accepting the Resolution.

But, Sir, as you will see, this Reso-
Jution has six important objects in
view, and they are, the eradication of
corruption, redressal of administrative
wrongs and excesses, securing the
liberties of citizens, strengthening the
basic foundations of parliamentary
democracy as a system of government
and so on. These are some of the
objcts, and very laudab'e objects I
should say.

But if we take into consideration
the functions of the Vigilance Com-
mission, they are nearly the same as
expected of this machinery. The
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Centra]l Vigilance Commission would
in fact be performing the functions of
the Ombudsman in respect of corrup-
tion or that of integrity of public
servants. It has also the powers to
investigate any complaint against a
public servant who has exercised, or
refrained from exercising, his power
for improper or corrupt purposes.

That is one main or important thing
which this Resolution aims at,

Now, it has been argued that this
Vigilance Commission is under the
Home Ministry and it may work as
an attached office. But tne Commit-
tee has recommended that it should
be something like a statutory body,
such as, the Union Public Service
Commission or the like, But before it
could be given that status, we thought

that rather than wait till all these
formalities are undergone, it would
be better if something starts. It is

always better to start in right earnest
rather than wait till a particular
thing is done and not do anything at
ail. For that purpose it had been
done.

Then, the question of evolving a sui-
table machinery for dealing with the
grievances of the citizens against the
administration will be separately ex-
amined and the Department of Admi-
nistrative Reforms which will siart
functioning soon will work out the
details of this machinery. So, the
second important function which this
Resolution aims at is also under the
consideration of the Government.

So far as the question of rights of
citizens is concerned, we have got
various provisions in our Constitution
which give the rights and opportunity
to the people to move any court. Any-
body can move the highest court and
get his grievance redessed. But what
has been argued is that this is a costly
affair and every man cannot....

Shri Sinhasan Singh: Nobody can
move a court of law against any offi-
cial without the permission of the
appointing authority.
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Shri Hathi: I am not talking of a
citizen moving a court of law against
an officer. This is about the 1edress
of wrongs so far as his civic rights
are concerned., So far as the officer
is concerned, I think, the hon. Member
has in mind article 311 of the Consti-
tution, There also, if you have seen
the Santhanam Committee Report,
you will find that they have made
certain recommendations. But what
the hon. Member wants to refer to is
article 311.

Shri Sinhasan Singh: Section 6 of
the Prevention of Corruption Act.

Shri Hathi: These are administra-
tive matters. There are certain legal
difficulties which have to be removed.
That is exactly what I say. The other
thing is fundamental.

So, on the whole, I agree with the
fundamental or important objects
which have been enunciated in the
Resolution and which the hon. Mem-
ber wants. Everybody on this side
and on that side agrees with the
importance of having some machinery
to redress the grievances of the
people whereby people can get
administrative reforms and corruption
would be eradicated, With all these
objects everybody agrees. The ques-
tion is as to what type of machinery
it should be, whether this particular
machinery, namely, the Ombudsman,
would be a feasible thing here because
a person—one man—should be unani-
mously appointed by both the Houses.
If we have one such man, naturally, it
would not be possible for one man to
deal with the number of cases that
would come up. If we look to the
type of cases which they have taken
up in those countries, we will find
that there are a number of or variety
of cases. One man may not be able
to cope with this.

To that the reply is that it may be
that for each State we can have one.
That means, all the legislatures of the
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country should appoint each one of
them. I am not arguing this with a
view to oppose this; I am arguing
this with a view to put it in
a practical way. Different standrds,
different decisions, different judge-
ments and different codes will be
evolved by 15 or 16 different people.
Now, that is also an idea a thing to be
done, to look to whether we will have
one set or 15 sets in the country or
how we wil] do it. Therefore, all
these questions have to be considered
and considered in a way so that we
are able to evolve ; system which will
satisfy and suit the conditions in this
country. I am not at all going to say
that it would be impossible to do it.
But I would say that perhaps it will
not pe practicable. It is why that
though I fully appreciate and sympa-
thise with the principles laid down
in the resolution. I feel that the way
in which it is sought to be implement-
ed either by constitutional amend-
ment or by legislation or by so many
other things may not be, at present,
practicable, Moreover, we have before
us a very good report which the
Santhanam Committee has submitted
and which is now before the House.
Let us also consider that report and
after discussing that, whatever the
House decides as being in the interest
of the country, I do not think the Gov.
ernment will object to that approach
which would try to get the result
which we all aim at. I, therefore,
request the hon. Member, through you,
Sir, that he should be pleased to

withdraw the resolution.
—
Dr. L. M. Singhvi: Mr. Deputy-
Speaker, Sir, I am grateful to my
esteemed colleagues in the House
who have participated in this discus-
sion. I am galso grateful to the hon.
Minister of State for Home Affairs
who has intervened in a constructive
spirit. It was never my purpose to
claim that the institution of Ombuds-
man would be a panacea for all our
administrative ills. It was not my
purpose to claim that once this insti-
tution is brought into existence, we
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will be able to bid final farewel] to
all our problems of corruption or
problems arising from unredressed
grievances of the common citizen, The
House has witnessed today 3 powerfu]
and unanimous consensus of opihion.
A galaxy of eminent Members of
Parliament have participated in this
discussion and they have lent the
support of their powerful opinions to
the underlying idea of my resolution.
This should be the greatest persuasive
force, the greatest sanction, on the
Government for accepting the under-
lying idea of my resolution. I am
sorry that the Minister has not found
it possible to accept the resolution as
it has been moved. It was not my
intention to insist on the wvarious
details which I have incorporated in
my resolution. These details were
incorporateq mainly to give hon.
Members an idea of the broad out-
lines of the proposed institution. I
would certainly think that it is in this
spirit that hon. Members of this House
have participated in this discussion
and have lent their support to this
resolution.

I would once again appeal to the
hon. Minister to say in unequivocal
and clear termg that he accepts the
principles of the resolution as em-
bodied in the first part of the resolu-
tion which only calls upon the
Government to enact suitable legisla-
tion for bringing an institution for
the redress of people’s grievances and
for the maintenance of parliametary
democracy.

The institution ¢f Ombudsman, as
has been rightly emphasiseq by
eminent Members who participated in
this discussion is the legitimate off-
spring, a conceptional corollary of
parliamentary democracy confronted
as it is, in the mid-twentieth century,
with the complexities of social and
political organisaton. @We witness
today serious and grave deficiencies
in the organisational structure and
the operationa] processes of administ-
ration, but it is meet amd proper that
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we who hold the reins ultimately of
the governance of the country should
ponder over the institutional devices
which may remedy and rectify these
defects. Any delay in this matter
may prove to be perilows and hazard-
ous to the developing democracy in
our country.

I hope that it is realised by Gov-
ernment that the liberties and rights
guaranteed in the Constitution and
subscribed to by many liberal philo-
sophers and politicians would remain,
vague, mystical and inchoate unless
an institutional base and medium is
devised for the redress of the griev-
ances of the common man, who much
too often, to our great dismay, is
pushed aside and pushed about.

It is quite clear that the creation or
the establishment of such an institu-
tion as the Ombudsman would create
greater public confidence and would
cleanse the administration in such a
way that it would better serve the
ideals and objectives to which our
society is committed.

I would like finally to submit to
you in respect of the vote on this
resolution only after the hon. Minister
is able to give a definite and unequi-
vocal expression of his views so far
as the principle of this resolution is
concerned, because my main purpose
was to focus the attention of the
country and of this House on the
subject of this resolution. I do not
want that this resolution should be
defeateq in this House by a forced
majority. We have come to realise
that this House is wholly in support
of the idea of Ombudsman, and I
would like to leave it at that, in case
the hon. Minister is prepared to give
an unequivocal expression of his view
that very soon such an institution
would be deviseq for redressing public
grievances and that he accepts the
fundamenta] principle of this resolu-
tion, which is unquestionably sound.

Mr. Deputy-Speaker: Is the hon.
Minister prepared to give such an
assurance?
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Shri Hathi: I have already said
what I wanted to say. As I have said,
we accept the underlying principle,
and everybody accepts it. What sort of
machinery it should be will depend.
We have before us the Santhanam
Committee’s report. The enly question
is what sort of machinery should be
there. It may not be Ombudsman, but
it may be something else, So, I cannot
give that assurance.

Dr. L. M. Singhvi: In that case I
would beg leave of the House to
withdraw the resolution.

Mr. Deputy Speaker: There is an
amendment to the resolution, moved
by Shri Sidheshwar Prasad. I shall
now put that to vote.

The amendment was put and
negatived.

Mr. Deputy-Speaker: Has Dr. I.. M.
Singhvi the leave of the House to
withdraw his resolution?

Several Hon. Members: Yes.

The resolution was, by leave,
withdrawn.

Shri Harish Chandra Mathur: It is
withdrawn in the 1light of the
assurance,

16.39 hrs.
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