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CALLING ATTENTION TO 1oIATI'ER 
OF URGENT PUBLIC IMPORTANCE 
SUPREME CotrnT's J l·nCMJ:NT ON A DlR 

Dnr.NTTON CAS~ IN KERALA-Contd. 

ShrI S. M. Banerjee (Kanpur): 
Mve already read the NotJce. 

Shrt B. N. MukerJee (Calcutta 
Central): Before the Home Minister 
replies, may I know how and why It 
Is that, in spile of this notice having 
been of •• veral day's standing, the 
Home Minister pereferred to make a 
statement in the other House earlier 
than here? This kind of thing Is hap-
pening repeatedly and I do not know 
why. 

.... Speaker: I got this Dotle" on\3' 
thla morning. 

8hr\ S. M. Banerjee: We 'Ive thlI 
notice just on the day when Chief 
Justice Gajendralladkar delivered hII 
judgment. The notices were given al-
most simultaneously to both U. 
Hou.e •. but It wa. admitted there .. 

Mr. Speaker: Then that II Dot the 
fault of the Home MInister. It II 1117 
fault because I bad not admitted that 
and, therefore, It could not be ~ 
wered. 

Shrl S. M. BaDerSee: The Mlnllten 
treat thil House with contempt. 

Mr. Speaker: -What the han. mem-
ber 18Y. bu no jU8tl1lc:atlon. I &III 
statln, the facta u they are. I did not 
admit It and, therefore, there,.,u DO 
oec:aslon 'for the :"ome Xln1atar to 
make a atatement. !~ wa. admitted III 
the other House and, therefore, the 
Home Mlnilter had to make a ltate-
ment there. When t found that, I 
thought tbat It we. not fair that thlI 
Houae ahould not ,et the opportunitJ'. 
Therefore, I have an_ell It. 

II lin. 

The Minister of Rome Aftaln (SIu1 
Nandal: There also it we' admitted 
on Thursday and I could DOt but make 
the statement on Friday. t was .,k-
ed to make the statement at noon. I 
•• ked for permission to make It later. 

Sir, Government have leen tha 
judgment of the Sup rome Court arl .. 
Ing out of Writ Petition No. 136 of 
1985 (G. Sad.nandan Versus the Stat. 
of Keral. and another) and have taken 
du~ note of the observations made 
by Ihe cuurt on the need 10 I/uard 
against excl"ssive and indi!'icr-iminate 
use of power" under the DC"frl1ce of 
India Laws bv the executive, especial-
ly when, under the Proclamation of 
Emrr~rncy. some of the fundam~ntal 
rlJ.?:htg 0' citi7.('n! r~m3m r.uspend(td 
It . is unnf!'C~~';~ :'V for me to go into 
the [acts or thi~ particular calle as! 
they h,,·e heen .pt Ollt in d<:t.il in 
the judgment Itself. We lmm.diately 
ranN! fnr the commfi!ntl: or th,. Kers]. 
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[Shri Nanda] 
Government which are C6waitcd, and 
if a particular public servant is found 
to have acted. malafides. suitable 
action will certainly be taken against 
him. 1 am sure, however, that the 
main intention behind the calling 
attenti0n no tic!.! is to elicit an assur-
ance from the Govcrnmenl that the 
<.:aulion administered by the Supreme 
Court is not lost sight oI. This assur-
ance I readily give. In fact, as the 
House knows, Government have had 
the justification of the Emergency 
and the US(~ of En)(>r~ency powers 
under a continuing review In the 
light ·of information available to them 
of the natu're '-Iml extellt. of external 
thro," still facing the <,ountry. When-
C'ver :;pecifh' instances of (~xecuLivc 

action undt'1' the Dt~fcnce of India 
Rules ,Ire adversely commenLed Upon 
by Court ~,Lher in regard to sub~lance 
Or pl'Oc(·du,·c, the Central and State 
Govenml{~nts Jllvariably take note ot 
suell cl'iticisms and issue suitable 
instructions to avoid recurrence of. 
similar lapses in tuture. Very recent-
ly. I h"vc made, jointly with some 
Chief Ministers who Wl're in Delhi 
• further detailed revipw of the us~ 
of DeCenee of India Hulcs It has 
now been decided that' reC'oursc 
should be had to the powers 01 pre-
ventive detentiun and prosecution 
under those rules only for the. strict-
ly limited purposes of national secu-
rity, that is the defence of Indin, ci\';l 
defence R'nd efficient condllC,t of mili-
tnr~,. operations. 

Shrl V •• udevan Salr (Ambnl,,-
puzha): Hundreds of persons ,up 
being arrested under DJ.R. in West 
B(>ngHI. What is thE' me3nin~ of' this'! 

Shrl Nanda: I may meontion hert"" 
• ome of the conclusions which follow 
from this decision and which haV'e 
been communicLlt("d to the Chief 
Ministt'rs: 

(i) There should be no prosecu-
lion under the Defence 01 
India Act and Rule. tor 
ollences other tban those con-
nected with national security. 

(ii) The freedom of the Pre .. 
being an essential condition 
of proper functioning of 
democrac)r, editors, printers 
and publishers of newspapers 
should not be prosecuted even 
for offences connected with 
national security except on 
the recommendation of the 
appropriute Press Advisory 
Committee. 

(iii) For controlling hoarding. 
black-marketing and other 
economic offences also, re-
course shOUld not be had to 
preventive detention under 
the Defence of India Rules. 
If preventive detention I. 
considered abso1utely nece.-
sary, use can be made of the 
provisions of the Preventive 
Detention Act which carry 
the safeguard of what in 
essenCe is judicial scrutiny. 

(i v) The power of detention und .... 
rule 30 of the D.l.R. should 
not be used against gOO71.da.r 
nnd other similar anti-!mcial 
elements. 

(v) A similar circumspection u 
n('ce~sary in prosecutions tor 
activities connected witb 
industrial disputes. In 8 
broad sense, a large number 
of industries and services both. 
in tbe publie and the private 
sectors arc concerned with or 
have a bearing on defence. 
Prosecutions 1mder the 
Defence of India laws would, 
however, bl' appropr:ate only 
in a dcfenee industry or ser-
vice, and in t"xce-ptional 
circumstances . 

Arbdng out of these conclu!5ion .. 
even for the limited use of th .. 
Defence of India Rules, the following 
procedural and other safe8l1nrd. haw 
been 911 ggeste<!: 

(I) The power should be exen:la-
ed only by the Central Goor-
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ernnlcnt. the State Govern-
ments and the Admini~1rQtors 
ot Unioll Tel'ritories and not 
hy nny subordinate authori-
lies. Should ~i gl';lVt' situation 
arisl' in futurt' in whirh the 
local authorit ies have to be 
enabled to takE.-' immediate 
.. ,;~.on the pow~r" can be 
redele~"ted. 

OJ) Under suh-ruh' (~r) of DJ. 
B.uli-- :iO.'\ a ddc'I'1tior. order 
i:-; n.'qUI! cd to be reviewed 
only nt interval~ of not mor(> 
than six months, However, 
it is desirable t.hat in prac-
til'C a review sh(luld be lJ1,ude 
~d intl :"\'dh: nr t~rt'C months 

(iii) In 011' n· ::t>w of nt"ll''1tiull 
orders unckr suh~rulc (H) of 
the DeferlCt' ur InQ·ia RuJe 30A 
n furthC:'l' l'krncnt of ohjecti-
vity. may 1:)( introduced 
through thl' associ.;ltinll with 
the review of on(' Pi' more 
senior orIic('rs not concerned 
with tIl(' pa!l:fling of thr. ()!";gi-
nllI order. 

Govel nment soon propose 10 
examine the whole question in 11H' 
overall context and in doing ~O. con-
liderations !->uch as those contained in 
the judgment of the Supreme Court 
and urged by the Members during th .. 
debate on the Motion of Thanks to 
the President's Address wi]] {'ertainly 
bf" given weight The House will. 
-however, readily recognise that it i~ 

Government's paramount responsi-
hilitv to ~Ateguard national 9ecurib· 
lind <J careful R!'lSCSSJl1rmt will have 
to be made of the military and puJ,i-
tical factors that may constitu1. • 
threat to national security. J need 
hardly as!ure the Hous. that Govern-
ment are conscious of theo need to 
ensure tbe fundamental rights •• sured 
by the Constitution do not remain 
... pended for a I'Oftger pf"TiDd than io 
aJ>.olutely necenary. 

81lr1 S. M ..... erjee: All the poll-
1IeaI leader-. political parIiea and 
- OI"IU1iIatloN .... alre.d1 

demanding th~ end of Eml'rgt:'Jlcy and 
repeal of D.l.H. I \\.'ant to know 
whether the attention of th(' hon. 
IVfinistcr has been druwn t.o un apPPfI\ 
sent to the President ann to Ow' Prime 
Minister hy 34 prominent CItizenI': 
belonging (0 no par t ;(,1I1aT (,"Tred, 
incluciing thf' fOl"lllt'T At torney Ut.·ne-
r,al, three forme-I" Chief JU5tie('~, Ml' 
C. D. Deslllnukh. MI'. R. K. Nehru and 
others :·(>qucstjng both of -thr'tn to 
revoke th(' Emcl·gpn('~'. They hav(" 
said that aln~ady thl' face of uur coun-
try has hf':'n trtrni~hl'd MlOUgh he('n\J~l' 
of EmeI'li!cnl·Y. 

Mr. Speaker: Th" hon Mcm!.", 
Jllay ask his quefltioll now. 

Shri S. M. Ban.tco.Jeot": My qUt~St.l(Of1 

to Ow Prime M:ni:-;tcr i~ whether such 
u.n appeal hilS been l'eeE'ivcd by he I' 
and if so, what is hf'T rea('fi(ln~ 
whether she is Roillg to wit.hdraw Ow 
Emergency and repeal the D.I.H. 

l·h. Prim. Mblist~r and Mlnbter 
or External Arrol", (Shrlmatl Indira 
GandhI): I have r('('('j"ed a J('ttE.'r 
trom Mr. Setalvnd a~ well a~ a copy 
of the other documr'nt. t nm SUJ'"(' th,.. 
Houst> will lIppr~i()t(> that f hC!i(" 
!hl!1g~ cannot br don,.. ~;udd(,.>y1Jy. Thf" 
Hf'me Minister has alr(lndy stated fhnt 
Wt' an' Ji!oing to reviC'w this mattel 
v(~ry very .~OOI1 keeping: in view all 
that ha~ been said In thJs lIou8(' Bnd 
ill thf' other H'ou!'(' as well 1,0: h:,-o 
important mpmhrrs of public 

Shrl S. M. BanerJr>e: You dp.clar~ 
it tomorrow and you will ~et ftn 
appliw.q· ('·0111 thf' \\ hoJ(, c:(JlIntr\'. 

Shl"( II. N Mukf'r.if'e: S:nl."l' til ... 
:nc~jn qUi'shon 1:'1 the qllestion ut re-
v()('ation (A Emergency <lOd renunC"i3-
tion of I\ul'h w~apon~ al' De-tenf"l' of 
Indi ... RuJe~, f"te .. and in ;.'iew of ven· 
rlron~ eJlPI"e'!II"~ion~ of judiC'iaf rta"-
approval of the woy in whkh thf' 
Deten("~ 0' India Rulelll' are Bdmtna~
~",d--n. lar a. the jud£m~nt I. con . 
(·emed. then' art' ~uch word~ 8!1 

Police State being in germlnatl()n ill 
this country on accowrt of this in~ 
definite contfnuation of Ern«,ency-
do I t.Ue It thaI Goftrnmenl II 
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[Shri H. N. Mukerjeej 
oeriou.ly examining the question of 
revocation of the Emergency with all 
Its implications and not merely taking 
allelter behind the kind of thing the 
Home Minister has told us which 
Implies that the Defence of India 
Rules with all the stringencies would 
continue to be applied in the case of 
detention of people without trial for 
allegedly political reasons? If the 
question of national security is para-
mount In the minds of Government, 
[ would like to know how it is that 
so many hundreds of political 
workers, including Members of 
Parliament and Members of Legis-
lative Assemblies, are kept in jail 
without trial when not even one 
Instance of a charge of treachery to 
the country In any shape or form has 
been decided in 8 court of law. 
'!'hnt being '0. I want to have a speci-
fic assurance from Government that 
they art" consideriol seriously the 1'8 ... 
vocation of the Emergency w1~ all 
Its implications IUId not merely deal-
In a footling little way with IIOme 
modillca lion. here and there, and that 
the question of the release of people 
who are for political reuona kept In 
detention wlthout trial would be con-
sidered at onCe and without delay. 

Shrl I. M. Banerjee: Immediately. 

Sbrl Nuda: I am sur. the hon. 
Member has followed what I have 
.tate here. It is very obvious that all 
the footling little things have been 
disposed of. As regards the casel 
which are not related to the se<'urity of 
the country we have said that these 
provisions hereatter will not be em-
ployed or will not be applied. 

Sbrl S. M. Banerjee: Will Ihe per-
Ions arrested be released? 

Mr. Speaker: The question is 
whether the revocation of nm and 
the releag{, of prillonf'rs is heine 
~eriously considered. 

Sbrl Nand.: Regarding thut alone, 
my answer Is that the question and 
the anSWf'r tally with each other. "nte 

Question Ia whether tm. upeet .. 
going to be 8Cl'Utinised. The aurtre 
here is that we are going to have a 
scrutiny Or a review in the overall 
context e"actly of thia aspect whlda 
the hon. Member I. anxious about. .. 

Dr. BaDen Sen (Calcutta East): 
How I. it that even today about 1&00 
people have been anested and de-
tained in West Bengal? 

Shrl Nanda ...... The judgment 
which I. the subject-matter of thIa 
calling-attention-notice contains aIle 
the mention of the fact that it Is • 
rare case. So, one hu not to draw 
the conclusIon that it i. the type of 
case which comes about rvery now 
and then. 

Shrl S. M. Banerjee: May I IIeek 
your protE"CUon .. 

Mr. Speaker: Shri Ya.hpsl Singh. 

81lrl S. M. Banerjee: May I oeek 
your protection1 

Mr. Speaker: Shri S. M. Banerjee 
should not speak sitting. I have caned 
Shri Yashpal Singh. 

eft QOmf ~ (~) 'I1fiI;-
~" it; m'-f <t~ ~ "ITW'Iil: it 
~~ ~f;:m I ~:)"it~ 

38, 000 or:o~r ~ 'Jflf q7 $I'I'iT>: 
~ f;:m om:~'" ~ flIf 'f@ 
~ ~ I 'f111"fI f<:"f it ;f~ ",.,. II>{ 

~ "I'f.fr~ 'I!T<ft ~ <fi! ~.,. "'~) ~ 
f.I; ~ 'lfr-r it "" f""""'~. ' <Fnl!l 
~ '" ~ .rn fl'l 'ftT 
~ I ~r ~ it {"I' ~r ;m 
'I'{T _ a ~, ~ '.1lf'l ~ 

;m'I'{T_~7 

1it~;~if(t ~~f",~)f 

.-r~ ~ if.! ~"t omf ~ f.ro: >:i!lft 
t I 

Sllri 'VaaudeYllR Nair: The Ho_ 
Mlnilter ... ·8. ,..,ferrin, to • con fe_ 



~847 Supreme Court PHALGUNA II, 1887 (SAK-I) 
Judgment 

ill DJ.R. CMU ~ 
(CA.) 

of Chief Ministers in Delhi. He hu 
aid also that the authorities down 
below in the states have been asked 
to review the cases perhaps in three 
months' time. But may I know from 
him why even after the Chief Mlnb-
ters' Conference, hundreds and thou-
sands of people today or yesterday or 
the day before yesterday have been 
.. rrested under the DIR, in spite of 
the decision that the ordinary law 
should be used, and why in the Punjab 
and West Bengal, hundreds of per-
sons are in jail? 1 know Sir, that you 
allow only one question; so, kindly 
excuse me for asking parts of the 
question in a different way. 

The Central Gove-rnment took a 
political decision to arrest In 1964 
hundreds of communist leaders ."d 
they are stili in prison on the basis 
(If that decision taken by Shrl Nanda. 
In the other House he aald and he 
implied that they were enemies of 
the nation, which, according to me, 
iB an absurd statement. What ill the 
meaning In askin. the authorities 
down below to review these calel 
from time to time, when a polltl-
al decision at the top level 
In Delhi was taken by Shri Nanda 
and the Central Government? How 
could the authorities down below 
release them? I want to know whe-
ther all those prisoners would be 
released Hnd a po!iticai decision at 
Delhi wouln be taken on that parti-
o(!ular question, 

Mr. Speaker: This question is the 
Bame as whAt " .• , put by Shri H. N. 
Mukerj ... 

811rl Nanda: Firstly, in regard 10 
the> term 'enemies ot the nation', w~ 
were told that we had detained those 
people because they were opponent!!! 
of • party. J said that they were 
people inimical to national interests ... 

8hrl S. M. BaDerjee: If that be so, 
why nol try them in • court of law? 

8Iu1 Naada: Otherwise 1 hey would 
not be detained. 

AD. boD. MemMr: Hf' cannot 'eke 
a decision In thatmann"r. 

Shri Nanda: Regarding the decW.,. 
that has been taken, it has been cora-
municated 10 the States about three 
days ago, and therefore, It must have 
reached them; I am lure that the,. 
will take that fully Into considera, 
tlon and both in letter and In spirit 
It will be carried out. 

Shrl V_dewn Nair: My queatlo • 
WaS specillc. A decision waB take. 
by the Central Government· to arrest 
these people. How could the Stale 
Governments relea.e them nOW wllh-
out the order of the 1I0me Minlltar 
here or the Central Govemment? I 
would like to know whet"er he hal 
given them thai order. 

Shrl Nanda: A dect.ion was not 
taken regarding tI ~ arrest or deten-
tion of any Individual. It wal a 
question of the as .... ment of the kind 
of threat which the country wal fac-
Ing and that was what had beea 
cOlUlldered In conjunction .... Ith the 
Chief Minilllera. 

SJarI 8. M. Banerjea: I rbe on a 
pain t 01 order .... 

Mr. a_ker: Th. han. Member 
Ihould not lei Impatient. 

Sbri A. V. R.qhavan <Eadallara): 
May I know whether the delen ... 
arrested in Kerala have been pro-
vided with Sub8istence allowance, and 
If not, whether the Home Minilar 
wll\ consider the queltion of livll\ll 
them subsistent'£> allowance Jmme~ 

diately? 

Shrl Nanda: Yes, it h .. been liven 
in a Jlumber of C'rues. 

Shrl A. V. Ra,havan: II has been 
given only in 50 per cpnt of thf' catet. 

Shrl Nanda: Afterwards there has 
hE-en a re\"j~don of the rules etc. and 
the conditions pertu.inlng to deten-
lion. and a liberallsatlon hoo !>ePa 
donL' on a I~rge 8cale, 

Sbri H. N. Muerjee: Do we lah 
It, on a clariflcation of the Hom~ 
Min; ............... r that Ih. r_t·· 
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"'resls in Wesl Bengal in particular 
tu which reference has been made, 
have been conducted outside of the 
ambit of Government's intentions 
Mnd that those arresled are going to 
be released as a result of Govern-
..,ent's intervention in this matter? 

Shri Nanda: It depends upon what 
!rind of offence has been committed. 

Shri N. C. ChaUerjee (Burdwan): 
May We have a clarification, arising 
out of his Answer? 

Mr. Speaker: My difficulty is this. ,',I n ("all only those Members who 
have siRned thp, notice. 

Shri N. e Chatterjee: I know that. 
The qUf!stion has been put already. 
J am emly asking fur a clarification. 
H ave directives been issued by the 
Home Minister to all the State Gov-
,.rnments immediatelv to withdraw 
1.he orders and lift any orders against 
per80ns who have b..,n detained for 
reft"on. other than the security of the 
Slale? 

Mr. Speaker: The hon. Member 
want!'! to know whether in pursuance 
of thl. policy any instrurtions have 
been IlSuod to all the State Govern-
.... nts? 

Shrl N ...... J 1 hElve written a letter 
\0 all the Stat" conv~ying the Inten-
tions 01 Govemment 

!lhri S M. Banerjee: You should 
protect us, Sir, 

Dr. ltanen Sen: Doe. it mean that 
West Bengal hi! not accepted the 
Home Minister',; instruction.! 

Sbrl S. M •. Banerjee: I seek your 
protection, 

Mr. Speaker: 1 must tell Shri S. M. 
Banerjee that he should not speak 
.lttlnll again and again. That i. not 
the procedure to be followed In 
ParUament; \he procedure iI that bon. 
lIemben ahould rise and try '" ca\cll 

my eye. Dut I find that the hon. 
Member stands up and speaks what-
eve. he likes and goes On as long as. 
he like •. 

Sbrl S. M. BanerJee: I simply want-
ed your permission. 1 was only try-
Ing to catch your eye. 

Mr. Speaker: Now, let him say what 
he wants, 

Shrl S. M. Banerjee: I only wanted 
to gel one clarification, The Home-
Minister h .. stated th.t the judg-
ment of the Supreme Court and the 
other things flowing' from it would 
be taken into consideration. What I 
would like (0 point out is this. Even 
after the pronouncements 01 many 
High Courts such as the Allahabad 
H 'gh Court, the Punjab High Court ... 

Shrl N. C. Chatterjee: And the 
Bombay High Court. 

Shri S. M. Banerjee: ..... and t~ 
Bombay Hieh Court unconditionally 
to release those pCf!mns nnd ('-yen 
lifter it had been declared that (he 
arrests were mala fide and they were 
with mala tid. intentions and the:y 
were illIegal and the persons were 
released in December, they had again 
been arrested in hbruary. So. what 
i. the use of the hon. Mlnis(er's say-
ing that such atTests will h(' unusual'! 

Mr. Speaker: How ran I ask him-
to reply to thJs? It i. for Govero-
ment to decide. 

Shri S. M. Banerjee: Let him, 
on.wer thai question. 

Mr. Speaker: Now. Shri Shinkre. 

II» "' ... 
MOTION ON PRESIDENTS 

ADDRES~. 

Slarl Sllblkre (MannalOB): Jolm 
Fitzgerald Kennedy. the late-Iamenleor 
President of the USA. whose memory 
even we In india eo vel')" muelo 




