Personal Explanation
by Member
[Shri Khadilkar]

I will read one more sentence from
my yesterday’s speech. I said:
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“I ask whether it is open to the
Member of this Parliament to
advise the foreign Government
which  happens to be the
creditor. ...”

. In thig connection, the actual state-
ment of Mr. Masani which I quoted
then and which was not contradicated
runs like this: This is from his
speech which wag reproduced in the
March of the Nation, a Bombay paper
then—I do not know whether it is
published now. He had said that:

“We are going bankrupt, that
TTK is going to lead this country
to bankruptcy....”

It has no relevance here. The next
is important, I said that he has ad-
vised other countries this way:

“He welcomed the West German
Government’s recent decision not
to give any more government
loans to India and other develop-
ing counfries except for the legi-
timate purpose of building roads,
bridges, dams and power stations.
For everything else, those = who
wanted capital must go to the
money market and raise foreign
equity capital”.

There is one more sentence which is
more important. It is:‘

“Mr. Masani hoped the US Gov-
vernment would also impose
similar economic discipline on the
Indian Government by  with-
holding further economic  aid
unless inflationary policies were
abandoned, the proposed Fourth
Plan was scrapped, the bias to-
wards heavy industry eliminated
and agriculture given the priority
that it badly needed.”

This is the quotation, Except for one
word it is substantially correct. I
have used here: “He has appealed to
the Government” and at one place:
“He advised.” Instead of that it
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should be: “He hoped.” That is a

minor correction in what I said yes-
terday, and I am making ‘it here now..

12.37 hrs.

MERCHANT SHIPPING
MENT) BILL

(AMEND-

Mr. Speaker: We shall now take up
the Merchant Shipping (Amendment)
Bill, I might inform the House that
we have on the Agenda only -two
Bills. If they are finished earlier, we
will have to take up the Calling At-
tention Notice,

Shri Hari Vishnu Kamath (Hoshan-

gabad): When will the No-confi-
dence Motion come up?
Mr. Speaker: He might settle it

with the Leader.

Shri Hari Vishnu Kamath: Majcr
Billg should not be moved before that
is disposed of (Interruption),

The Minister of State in the Minis-
try of Transport and Aviation (Shri
C. M. Poonacha): Sir, T beg to move:

“That the Bill further to amend

the Merchant Shipping Act, 1958,

as passed by Rajya Sabha, be

taken into consideration..”

While moving the motion for
consideration, I beg to submit that
the Merchant Shipping Act, 1958,

- prescribes certain minimum standards

which Merchant ships should comply
with in the interest of safety of life
and property at sea. These provisions
are based on the International Con-
vention or the Saety of Life at Sea,
1948, which was ratified by India in
1954. This Convention requires cargo
ships of 1600 tons gross to-have radio
telegraphy installation on board the
ship. Both cargo and passenger
ships are also required to maintain
certain life saving and fire fighting
applicances which should be open to
inspection by the concerned Govern-
ment authorities. Passenger vessels
are required further to comply with
additional measures relating to struc-
tural safety, stability, safety of na-
vigation, etc. - - - -
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The 1948 Convention wag consider-
ed at the 4th Internationa] Conferen-
ce on Safety of Life at Sea in London
in 1960 under the aegis of Inter-gov-
ernmental Maritime Consultative Or-
gamisation, one of the specialised
agencies of the United Nations. The
working of the 1948 Convention was
reviewed and it was modified in  the
light of the experience gained and it
was decided to replace the Old Con-
vention by a new Convention of 1960.
The provisions of the new Conven-
tion woulq necessitate a number of
amendments to the Merchant Ship-
ping Act. As the Indian ships were
facing difficulties in having their Sa-
fety Convention Certificates renewed
in the countries which have &ccep-
ted the International Convention for
the Safety of Life at Sea, 1960, India
has deposited the instrument of ac-
ceptance of the above Convention
with effect from the 28th February,
1966, after consultation with the Mi-
nistry of Law. The Convention will
come into force for India with effect
from the 28th May, 1966, three
monthg after thte date of acceptance

But, a5 stated earlier, it is neces-
sary to amend the Merchant Ship-
ping Act to provide for the various
changeg brought about by the Con-
vention of. 1960, The present Bill
has been introduced to effect these
amendments.

Some of the more
quirements of the 1960
are briefly as follows:—

important re-
Convention

(1) Under the 1960 Convention, the
scope of survey of cargo ships has
been extended to cover the survey
of hull, machinery and other equip-
ment of cargo ships. Further, all
cargo ships of over 500 tons gross
will be required to carry in addition
to the existing certificates a safety
construction certificate issued by or
under the authority of a contracting
Government. It is, therefore, neces-
sary to make suitable provisions in

the Act for survey of cargo ships and
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for the issue of safety construction
certificates to cargo ships.

(2) In contrast to the 1948 Con-
vention, the 1960 Convention re-
quires that every ship must carry
on board sufficient data to enable the
master, by rapid and simple proces-
ses, to obtain accurate guidance as to
the stability of a ship under varying
conditions of service.

(3) The most important deviation
made by the 1960 Convention in re-
gard to life-saving appliances rela-
tes to the removal of the restriction
imposed by the 1948 Convention on
the use of inflatable and other rafts
which depend on air for their buoy-
ancy. Inflatable life-rafts ag well as
rigid life-rafts as an alternative are
now acceptable, provided these com-
ply with certain conditions.

(4) Under the 1948 Convention,
cargo ships below 500 tong gross
were not required to be fitted with
radio installations but under the -1960
Convention even cargo ships of less
than 500 but not less than 300 tons
gross are required to be fitted with
such installations.

(5) The 1960 Convention contains
a number of new requirements re-
lating to the carriage of grain in
ships. Emphasis is laid on the need
for giving trimming and on the fun-
damental importance of preserving
the stability of the ship. Duly ap-
proved grain-loading plans are re-
quired to be carried on board by
ships carrying grain and such plans
are required to be accepted by the
other contracting Governments as
evidence of compliance with the re- -
quirements of the Convention.

(6) The 1960 Convention contains
a number of new regulations rela-
ting to the classification, packing, la-
belling, documentation and stowage
of dangerous goods on board ships.

(7) The 1948 Convention does pot
contain any special provisions rela-
ting to nuclear ships. Having re-
gard to the new problems in the
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[Shri C. M. Poonacha}

field of safety owing to the advent
of nuclear power as one of the means
of propulsion for merchant ships, it
is necessary to have special provi-
siong relating to nuclear ships. The
1960 Convention contains a special
Chapter for this purpose. A pumber
of requirements are provideg for in
this Chapter for the purpose of en-

suring that nuclear ships do not be- .

come g source of damger to life, not
only at sea but alse at ports and
‘other places and that such ships do
not become a source of contamina-
tion of food and water resources.

This Bill was introduced in Rajya
Sabha on 7-4-66 and if was passed
by the Rajya Sabha. But, due to
some other pressing work, this au-
gust House was not able to find time
to spare for the passing of this Bill
during the last session. As the mea-
sure had to be brought into force
under the Intermational Convention
three months after the date of accep-
tance, we had to issue an Ordinance
to bring it into force.

Shri Hari Vishnu Kamath: The
House could have sat a day longer
and passed it.

Shri C. M. Poonacha: The last ses-
sion was extended by three days and
I wag here till the lagt minute. Still,
I could not get the time. As such, this
Bill could not be brought before this
House, because the time at the dispo-
sal of the House was taken away by
other more jmportant and pressing
weork.

Shri Hari Vishnu Kamath: Sir, 1
rise on a peint of order. I am not
speaking on the Bill but on this mis-
representation. The House was wil-
ling to sit but the Government did
not want to sit. Because of that they
had to pass an Ordinance.

Shri C. M. Poonacha: Therefore, we
were forced to bring the measure into
force through the Ordinance-making
power, and an Ordinance has been
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duly issued. With these words I move

that the Bill may be taken into con-
sideration.

Mr. Speaker: As no hon. Member
wants to speak on this Bill, I will
straightway put it to the vote. The
question is:

“That the Bill further to amend
the Merchant Shipping Act, 1958,
as passed by Rajya Sabha, be
taken into consideration.”

The motion was adopted.

Mr. Speaker: We will now take up
clause by clause consideration.

Shri U. M. Trivedi (Mandsaur):
We have not got copies of the BIilL

Mr. Speaker: I am not to be blamed
for that.

Shri U. M. Trivedi: In the agenda
it was mentioned that some other
item was goirig to come up for dis-
cussion for today and tomorrow. Now
this item has come without notice,

Mr. Speaker:
agenda.

Shri U. M. Trivedi: According to
the agenda it was to come up only
after the earlier item was over.

But it was in the

Mr. Speaker: K is always pessible
that the earlier item is disposed of
soon, earlier then ‘expected.

Shri U. M. Trivedi: We must be
given time to prepare ourselves. Sir,
you are a lawyer and you must under-
stand this thing,

Mr. Speaker: Sometimes lawyers
do not understand things. It is just
possible.

Shri U. M. Trivedi: If you do not
understand, it does not mean that 1
should not understand it. You can
forget it; but I cannot forget it.

Mr. Speaker: I am not blaming
him. I am blaming myself. Every
lawyer might not have the same com-
prehension. I am not blaming him.
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Shri U. M. Trivedi: In any case, let
copies of the Bill be supplied to
us.
Mr. Speaker: It has been in the
agenda for the last so many days.

Shri U. M. Trivedi: But it was to
have come up after the consideration
of the motion.

Now that we have
taken

Mr. Speaker:
no other work on hand, it is
up.

Shri U. M. Trivedi: How can onc
speak or take part in the debate with-
out seeing the Bill?

Mr. Speaker: What can I do? It is
on the agenda for the last iwo or
three days.

Shri U. M. Trivedi: I am not finding
fault with you. But I want to plead
with you one thing. The question is
this. Every day we bring with us
here only such papers and Bills &as
are likely to be taken up that day. We
dq not bring all the paraphernalia,
all the papers and copies of Bills that
are supplied to us. Because we have
not brought the papers relating to
this particular Bill today, we are not
able to participate in this debate 1
do not think we should be deprived
of that opportunity.

Mr. Speaker: Copies of the Bill
have been circulated to Members. This
Bill has been on the agenda for | the
last two days as well. There is al-
ways the possibility of the previous
item collapsing.

Shri U. M. Trivedi: We never ex-
pected that.

Mr. Speaker: A motion for adjourn-
ment of the debate can be moved at
any time.

Shri U, M. Trivedi: A motion un
the same point was lost yesterday.
How could we anticipate that it will be
taken up and adopted today?

Mr. Speaker: I am sorry, I cannot
help it. Now, the question is:
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“That clauses 2 to 39 stand part ¢
of the Bill”.

The motion was adopted.

Clauses 2 to 39 were added to the
Bill.

Mr. Speaker: There are two amend-
ments by Government, Amendment
No. 2 js for insertion of new clauses.

Shri C. M. Poonacha: .Sir, I beg to
move:

Shri Hari Vishnu Kamath: On a
point of order, Sir. I invite your at-
tention to rule 76. You had already
rebuked the Treasury Benches once
on an earlier occasion but they have
not learnt 3 lesson and they seem to
be incorrigible. Rule 76 says:—

“No motion that 3 Bill be taken
into consideration or be passed
shall be made by any member other
than the member in charge of the
Bill”.

Then, there is 3 proviso which reads:—

“Provided that if the member in
charge of a Bill is unable, for rea-
sons which the Speaker considers
adequate, to move the next motion
in regard to his Bill at any subse-
quent stage after introduction, he
may authorise another member to
move that particular motion with
the approval of the Speaker.”

On the previous occasion also you
had rebuked a senior Minister, because
without staling reasons somebody else
came, got up and started moving that
the Bill be taken into consideration.
It is very unfair to the House and to
you; it is contempt of the House and
of yourself also. They do not learn
a lesson. Why do they not give rea-
sons why Shri Sanjiva Reddy is

absent today? Let them give the
reasons.
Mr. Speaker: It is appropriate that

in the beginning some statement
should be made in order to satisfy the
House that such has been the case and
the Minister has not been able to
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[Mr, Speaker]
come. But the word “minister” in-

cludes other ministers also. Therefore
there is no bar and he could take it
‘up. But in the beginning he ought to
have made the gstatement that the
minister in charge could not come to
take up and move the motion, and
therefore he is moving it. Then there
would not have been any objection.

Shri Hari Vishnu Kamath: Let him
state the reasons now before he pro-
ceeds further.

Mr. Speaker: Not now when I have
allowed it and the motion has been
moved. It will be taken care of in
future.

Shri Hari Vishnu Kamath: Your al-
lowing also is not in order, I am sorry
to say. Why should you give such
easy, facile approval to these minis-
ters? It whets their appetite, and the
appetite grows by what it feeds on. It
makes matters worse,

Clauses 40 and 41 (New).
Amendment made:
Page 23,—

after line 8, insert—

“[Certain contraventions etc. not
to be offences.]

40. Notwithstanding the retros-
pective operation of this Act,
no contravention of, or no
failure to comply with, any
of the provisions of the
principlal Act, as amended by
this Act, shall render any
person guilty of any offence if
such contravention or
failure—

(i

-

relates either to any  pro-
vision inserted in the princi-
pal Act by this Act, or to any
existing provision thereof as
amended by this Act and

(ii) occurred on or after the 28th
day of May, 1966 and before
the 6th day of June, 1966.
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[Iiepeal and saving.]

"4l. (1) The Merchant Shipping
(Amendment) Ordinance, 1966

(No. 3 of 1966) is hereby
repealed. ’
(2) Notwithstanding such repeal,

anything done or any action
taken under the said Ordi-
nance shall be deemed to have
been done or taken under this
Act.” (2)

(Shri C. M. Poonacha)

Mr. Speaker: The question is:

“That clauses 40 and 41 be added
to the Bill.”

The motion was adopted.

’

Clauses 40 and 41 were added to the
Bill.

Clause 1.— (Short title and com-

mencement).
Amendment made:
Page 1,—

for 'lines 5 and 6, substitute—

“(2) It shall be deemed to have
come into force on the 28th day of
May, 1966.” (1)

(Shri C. M. Poonacha)
Mr. Spe«:lker: The question is:

“That clause 1 as amen‘ded, stand
* part of the Bill’,
The motion was adopted.

Clause 1, as amended, was added to
the Bill

The Enacting Formula and the Title
were added to the Bill.

Shri C. M. Poonacha: Sir, I move:
“That the Bill, as amended, be
passed.” )
.Mr. Speaker: The question is:
“That the Bill, as amended, be
passed.”
The motion was adopted.





