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Sidheshwar Prassd, Shri
Singh, Shri D. N.

Sinha, Shrimati Ramdulari
Soy, Shri H. C.

Sumat Prasad, Shri

Swrys Prawd, Shri

Tula Ram, Shri

Mr. Speaker: The result of the
Divigion is: Ayes—20; Noes—98. The
motion is not carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was negatived.
14.51 hes.

CONSTITUTION (AMENDMENT)
BILL, 1962

(Amendment of articles 136, 226 etc.)
by Shri Shree Narayan Das

Shri
bhanga):

Shree Narayan Das
Sir, I beg to move:

(Dar-

“that the Bill further to amend
the Constitution of India be
referred to a Select Committee
consisting of 25 members, namely:

Dr. M. S. Aney, Shri Brij Raj
Singh, Shrimati Renu Chakra-
vartty, Shri Basanta Kumar
Das, Shri G. N. Dixit, Shri
Ganapatt Ram, Shri S.
Haneda, Shri Hari Vishnu
Kamath, Shrimati T. Lakshmi
Kanthamma, Shri Madhu
Limaye, Shri Harish Chandra
Mathur, Shri C. R. Pattabhi
Raman, Shri Raghunath Singh,
Shri Shivaram Rango Rane,
Shri N. G. Ranga, Shri Sham
Lal Saraf, Shri Era Sezhiyan,
Shrimati Jayaben Shah, Shri
Sidheshwar Prasad, Dr. L. M.
Singhvi, Shrimati Tarkesh-
wari Sinha, Shri Sinhasan
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Swamy, Shri M. P
Tiwary, Shri D, N,
Tiwary, Shri K N.
Tripathi, Shri Keishna Deo
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Uikey, Shri

Upadhyaya, Shri Shiva Dutt
Varma, Shri M. L.

Verma, Shri Balgovind

Virthadrs Singh, Shri

‘'Yadavs. Shri B. P.

Singh, Shri Ravindra Varma,
Shri Amar Nath Vidyalankar,
and Shri Shree Narayan Das,

with instructions to report by the
last day of the first week of the
next session.”

Sir, this Bill, for reference to a
Sclect Committee for which 1 have
just moved a motion, was circulated
for eliciting public opinion. In the
beginning, I would like to say that
the majority of opinions are not in
favour of the Bill. Even then I want
to bring to the notice of this hon.
House certain points that I would like
to be considered by the hon. Mem-
bers.

14.53 hrs.
[SHRr SHAM LAL SARAF in the Chair)

The principle on which my Bill
stands is that the independence of an
elected Assembly requires that the
Assembly itself should have exclusive
powers to decide controversies about
its membership, and this power ought
to override the ordinary law enforced
through courts. The Constitution-
makers, when the Constitution was
framed, had this principle in mind
when they framed this article or the
articles of Chapter XV of the Con-
stitution. I would quote only one
article, article No. 329, for the benefit
of the House. It reads like this:

“Notwithstanding anything in
this Constitution—

(a) the validity of any law relat-
ing to the delimitation of con-
stituencies or the allotment
of seats to such constituen-
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cies, made or purporting to be
made under article 327 or
article 328, shall not be call-
ed in question in any court;

no election to either House of
Parliament or to the House
or either House of the Legis-
lature of a State shall be
called in question except by
an election petition presented
to such authority and in such
manner as may be provided
for by or under ary law made
by the appropriate Legis-
lature.”

(b)

Sir, this article is based on the
principle which T have just stated.
The object of the Bill, as has been
stated in the Statement of Objects
and Reasons, makes it clear that the
object is to exclude the jurisdiction
of High Courts and the Supreme
Court to entertain appeal, revision,
writ application or other proceedings
under articles 132, 136, 226, 227 and
228 of the Constitution of India
against decisions and orders of the
authority constituted by the Legisla-
ture to decide election petitions under
article 328(b) of the Constitution (at
present Election Tribunals appointed
under the Representation of the
People Act, 1951). The argument in
support of the Bill is based on the
following propositions: (1) That it is
the privilege of the Legislature to
decide contests in regard to election
of its members and, in exercise of
that privilege, no jurisdiction could
be claimed by any Court; (2) When
the legislature delegates by an enact-
ment, the performance of this privi-
leged function to an authority of its
choice (now Election Tribunals con-
stituted under the Representation of
the People Act, 1951), the said autho-
rity would be cloaked with the man-
tle of the said privilege and should
enjoy immunity from the jurisdiction
of the courts except to the extent per-
mitted by the legislature itself in the
said enactment; and (3) Therefore,
when the legislature puts the seal of
finality on the decisions of the autho-
rity constituted by it, the jurisdiction
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of the courts including the special
jurisdiction of the Supreme Court and
the High Courts under articles 136,
226, 227 and 228 of the Constitution
should be excluded.

This principle was accepted by the
Supreme Court when it gave a ruling.
I am quoting from Juridical Digest—
Election Cases 1951—35. There it is
said:

“The right to vote or stand as
a candidate for election is not a
civi] right but is a creature of
statute or special law and must
be subject to the limitations im-
posed by it. Strictly speaking, it
is the sole right of the legislature
to examine and determine all
matters relating to the election of
its own members, and if the legis-
lature takes it out of its own
hands and vests in a special tri-
bunal an entirely new and un-
known jurisdiction, that special
jurisdiction should be exercised in
accordance with the law which
creates it.”

Then it adds:

“When a right or lability is
created by a statute which gives
a special remedy for enforcing it,
the remedy provided by that
statute only must be availed of.”

This paragraph that I have read
from the judgment of the Supreme
Court makes it quite clear that in
matters of elections the Parliament
or the Assembly which is elected by
the people is quite independent to
deal with cases relating to election of
its members and other matters. But,
Sir, as you know, when before the
first General Elections, this hon.
House, the Provisional Parliament,
enacted the Representation of the
People Act, 1951, there was a provi-
sion in that to the effect that the deci-
sions of the tribunals will be final
and conclusive. No appeal was avail-
able for anyone aggrieved by the deci-
sions of the tribunals to flle appeal
petitions.
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Shri Hari Vishnu Kamath (Hoshan-
gabad): Not under the statute, but
the constitutional remedy was there
under articles 136 and 228.

Shri Shree Narayan Das: That is
your case. My point is that having
in view the provisions of article 329(b)
the Parliament at that time thought
it proper that the decisions of tri-
bunals should be final.

The Representation of the People
Act had this provision—I do not re-
niember the section—that there would
be no appeal.

15 hrs.

Shiri Hari Vishnu Kamath: Not under
the Act but under the Constitution.

Shri Shree Narayan Das: As [ have
just now quoted the judgement of the
Supreme Court, the Supreme Court
says:—

“right to vote or stand as a can-
didate for election is not a civil
right but is a creature of statute or
specia] lJaw and must be subject to
the limitations imposed by it.
Strictly speaking, it ig the sole
right of the Legislature to examine
and determine all matters relating
to the election of its own members,
and if the Legislature takes it out
of its own hands and vests in a
special tribunal an entirely new
and unknown jurisdiction, that spe-
cial jursidiction should be exer-
cised in accordance with the law
which creates it.”

This is the basis on which I stand.

The Minister of Law (8hri G, S.
Pathak): Mr. Chairman, in case the
hon, Member, Shri Shree Narayan Das,
does not object, 1 want to point out
cne thing that may curtail this dis-
cussion, The Government is proposing
to confer origina] jurisdiction on the
High Court in the matter of election
netitions and the result of that will be
that there will be no writ under article
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226 which could be filed in the High
Court. That being so, no question of
amendment of article 329........

Mr. Chairman: Are you replying to
the debate?

Shri G. S, Pathak: I am just sug-
gesting to the hon. Member to consider
this point because his Bill would be-
come outdated if Parliament confers
jurisdiction on the High Court to
entertain petitions. That is what I
wished to point out.

Mr, Chairman: When the hon. Mem--
ber finishes his speech and othe¢
Members have spoken, you can clarity
it.

Shri Narendra Singh Mahida
(Anand): He is making a suggestion.

Mr. Chairman: I could understand
that.

Shri G. S, Pathak: I just wished to
point that out and that was subject to
hig consent.

Shri Hari Vishnu Kamath: The Bill
will go contrary to the Bill Govern-
ment is bringing forward.

Mr, Chairman: When a piece of
Legislation is before the House, it is
always better to know all the view-
points in spite of the fact that Govern-
ment may have decided in favour of it.
Last of all, when the hon. Minister
speaks, certainly he will carrect every-
thing and Members who may be liable
to agree to that will change their
views also.

Shrl G. S. Pathak: I would like to
suggest to him that he may have this
in mind when he is discussing this.

Shri Radhelal Vyas (Ujjain): I want
to seek one clarification from the hon
Law Minister. It is good that he is
thinking of conferring original juriad:..
ction on the High Court, but I would
like to know whether the provision of
appointing specia! eclection tribunals
will be withdrawn because if simut-
taneoug jurisdiction is conferred on
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both the courts, it will not help.

Mr. Chairman: If the hon, Member
would have heard me, there was no
necessity of raising this question at the
moment. Let the hon, Member finish
his speech; then, we will see what elsc
is coming up.

Shri G. S. Pathak: | am sorry that |
intervened at thig stage. I merely wan-
ted to bring that to the notice of the
learned speaker.

Constitution

Shri Shree Narayan Das: Whatever
has been said by the hon, Minister
I am conversant with that because in
answer to a question he has replied
that Government i» coming forward
with a Bill to amend the Representa-
tion of the People Act in which this
provision will be made and that this ix
the recommendation of the Election
Commission. But I will just inforin
the House that my Biil was introduced
1n 1963 and was circulated for eliciting
opinion,

The only point 1 would like to stress
before the House is the principle on
which the provisions of article 329
were passed and that principle was
accepted by the Supreme Court also
A large number of cases cropped up
after the first general election, not
against an appeal or decision of any
court but any order passed by a tribu-
nal was brought before the High Court
and in a large number of cases to the
Supreme Court algo because this was
the first time that election cases copped
up in our country. In the course of
that we find that a large number of
cases were not decided in time. There
were caseg when the case continued
even after the House was dissolved and
some cases are even pending. It was
in that context that 1 thought it worth
while and proper that the attention of
the hon. House and of the Govern-
ment should be drawn to the fact that
such delayg should not be there.

As I have just noy stated, the prin-
ciple ig that any assembiy of elected
members is supreme in this aspect ot
leest, because if the court is allowed
to interfere in matters relating to the
conduct of business and other thinge,
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it will be detrimental to the indepen-
dence of this body. As I have said,
the framers of the Constitution had
also this in mind. The words used in
article 329 are “Notwithstanding any-
thing in this Constitution”. I am not
a lawyer, but as a layman, I think, this
cxpression “Notwithstanding anything
in this Constitution” debars the eourts
from taking action with regard to elcc-
tion petitions, but the Supreme Couri
and the High Courts have held other-
wise. In the important case in which
our friend, Shri Hari Vishnu Kamath
was the appellant and Syed Ahmed
Ishaque and Others were espon-
dents

Shri Harl Vishau Kamath: The Law
Minister was the counsel on the other
side, opposite ‘o0 me,

Shri G. 8, Pathak: ! am opposite to
yYOu even now.

Shri Harl Vishnu Kamath: Her: alsc
vou are opposite to me

Mr, Chairman: Do | take it that hon.
Members are not interested in this
debate?

Shri Harl Vishnu Kamath: Yes ve:
of course

Mr, Chairman: Then. [ think, you

should hear him.

Shri Harl Vishnw Kamath: But such
interpellations are allowed

Shri Shree Narayan Das: In that the
Supreme Court held:—-

“The view that Article 329/b) is
limited in its operation to initia-
tion of proceedings for setting
aside an election and not i the
further stages following on the
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decision of the Tribunal is consi-
derably reinforced, when the ques-
tion is considered with reference
to a candidate, whese elce-
tion has been set aside by the
Tribunal. If he applics unaer
Article 226 for a writ to set aside
the order of the Tribunal, he
cannot in any sense be said to call
in question the election; on the
other hand, he seeks to maintain
it.”

The ruling given by the Supreme
Court has been accepted al] through
and is being accepted.

In the majority of countries in the
world the practice has been to defirc
the powers of the judiciary to try elec=
tion cases under the respective Rep-
resentation of the People Act. 1 want
to make it quite clear that I do not
want that the courts should not deal
with these matters, My only point
ig that the courts should dea] with the
matter only to the extent that this hon,
House gives jurisdiction to the High
Courts and the Supreme Court. That
is the only point.

Now that the hon. Minister is going
to give that power by amending the
Representation of the People Act to
the High Court, it ig good; I welcome
it. But even then my Bill will bzcome
redundant or unnecessary only in case
the hon. Minister gives the power of
appeal against the decision of the High
Court to the Supreme Court so that
the Supreme Court may not finq ft
necessary at any time to evoke the
powers given to that body under the
provisions of article 136. That is a
general power given to deal with ordi-
nary caseg arising out of so many
laws in the country. With regard to
election petitions, I  think, the hon.
House should assign some powers to
the High Courts and the Supreme
Court.

Those bodies should exercise that
power only to that extent. Every time,
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as against the judgment of the return-
ing officer, as against the judgment of
the tribunal or an interim order of the
tribunal—such cases are brought to the
notice of the House—every candidate
who is made the respondent cannot
come to Delhi to just appear before the
Supreme Court, It is a costly affair.
In our country, the litigation 15 very
costly. Once the person has got elec-
ted after having spent so much money
he has to carry on litigation on peti-
tions which are heard in the High
Courts and Supreme Cogurt. Thot
makes matters worse.

My purpose will be serveq if this
honourable House gives powers of dea-
ling with election petitions to the High
Courts and the Supreme Court so that,
in that case, the High Courts and the
Supreme Court will not hear any
appeal.

Mr. Chairman: He
conclude now.

Shri Shree Narayan Das: I do nct
vzant to take much time of the House.
T only say that the princip'e which I
have just stated and which was accep-
ted by the Supreme Court ip its judg-
ment which I just referred to should
be upheld, For the uniformity of
judgement, for the uniformity of jus,
tice, it is necessary that the High
Courts and the Supreme Court should
be given some powers. But, I think,
this principle has not been behind arti-
cle 329 as it was not the intention of
the Constitution makers to have the
single authority of High Courts and
Supreme Court to interpret thc law.
The provisions of the Constitution
cannot go against f&

should try to

1 would request the Minister that the
principle which I have just adumbrat-
ed will be accepted by him and that
when he comes forward with the am-
endment of the Representation of Peo-
ple Act, that will be borne in mind.
We should try to see that the election
petitions are tried in a very short time
so that the purpose of elections may
not be defeated.



1y7:r Constitution

With these words, I move the motion
for reference of my Bill to the Select
Committee.

Mr, Chairman: Motion moved.:

“That the Bill further to amend
the Constitution of India, be refer-
red to a Select Committee consist-
ing of 25 members, namely:—

Dr. M. S. Aney, Shri Brij Raj
Singh, Shrimati Rexzu Chakra-
vartty, Shrj Basantg Kumur
Das, Shri G. N, Dixit, Siri Gana-
pati Ram, Srri S, Hansda, Shri
Hari Vishnu Kamath, Shrimau
T. Lakshmi Konthamma, Shri
Madhu Limayc. Shri  Herish
Chandra Mathur. Shri C. R, 'at-
tabhi Ramar  Shri Raghunaih
Singh, Shri  Shivram Rarngo
Rane, Shri N. G, Ranga, Shri
Sham Lal Saraf, Shri Era
Sezhiyan, Shrimati Jayaben
Shah, Shri Sidheshwar Prasad,
Dr, L, M. Singhvi, Shrimati Tar-
keshwari Sinha, Shri Sinhasan
Singh, Shri Ravindra Varma,
Shri Amar Nath Vidyalankar,
and Shri Shree Narayan Das.

with instructions to report by the last
day of the first week of the next Ses-
sion”.

Shri Hari Vishnu Kamath: Mr.
Chairman, Sir, I have no hesitation
in saying at the very outset that this
Bill is a retrograde, reactionary piece
of legislation that the hon. Member
seeks to get passed in this House.

The Constitution has vested certain
powers, very necessary powers, in the
High Courts and the Supreme Court
and, if the House will pardon me a
personal note, the decision t{hat the
election tribunal took in my case of
1952 was so severely castigated by
the Supreme Court that it was said,
to give a classic phrase, that it was
a shrieking error on record. But for
the Supreme Court power in the Con-
stitution, I could not have challenged
the election tribunal’s decision and I
would not have been able to come
back here in 1955 as 1 did after fight-
ing the by-election.

1f this Bill is passed by the House,
it will be a strange thing in a parlia-
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mentary democracy where we regard
the higher judiciary as the last bas-
tion of democracy and it will seek
to deprive the higher judiciary, the
High Courts and the Supreme Court,
of the powers vested in them under
the Constitution. It is a strange
reasoning given jn the Statement of
Objects and Reasons by Shri Shree
Naryan Das who has years of expe-
vience in this House, longu year:
than I have, and he gays:

“The Bill is intended to exclude
the jurisdiction ot High Couris
and the Supreme Court in elec-
tion disputes save as provided for
by or under any law made by the
appropriate Legislature.”

—

wonder, when he included this sen-
tence in the Statement of Objects
and Reasons, whether he thought that
the Vidhan Sabhas, the Legislative
Assemblies in the States could also
pass laws with regard to the High
Courts and the Supreme Court, Other-
wise, he would not have used the
words ‘the appropriate Legislature”,
He would have used the word “Par-
liament”, I do not know what be had
in mind.

Shri Shree Narayan Das: That iy
in accordance with article 328(b).

Shri Hari Vishnu Kamath: I do
hope he does not seek to invest the
Vidhan Sabhas with any sort of legis-
lative powers in this regard. Then
he has rightly said that the decision
of the election tribunal und-=- the
present Act, under the extant legisla-
tion, is final and conclusive. That is
so. But it is known to you and to
everyone in this House that it is final
only as far as that statute is concern-
ed. Under that Act, there is no appeal.
Later on, of course, it was modi-
fied so as to give powers to the High
Court to entertain an appeal. Even
under the old Act, under the origina:
Act, the Representation of the People
Act, 1851, the constitutional powers
vested in the High Courts and the
Supreme Court were not taken away
and they remained in tact.

T would, therefore, request mv hon.
friend to consider whether t is his
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[Shri Hari Vishnu Kamathj
intention in bringing this Bill to de-
nude the higher judiciary, the High
Courts and the Supreme Court, of
these very essential, very necessary,
and very vital powers that are vested
in them for very compelling reasons.
As I remember, Justice Mehr Chand
Mahajan, whom you know so well, the
Chiet Justice of India at that time,
when he heard my appeal, remarked
that some tribunals have been sway-
ed by ulterior considerations, have
been influenced by those considerations
and have been pressurised also, There
was an argument that the Supreme
Court and the High Courts should
have no powers to entertain an ap-
peal. But he over-ruled it. He said
that this is very necessary, the power
must be there and the Supreme Court
must be there to guard the rights of
citizeng and to redress patent injus-
tice where it has been committed by
lower courts or tribunats.

Without taking any more time of
the House, I would only suggest that
in view of the statemient uf thc Minis-
ter a little while agu thai the Gov-
ernment itself is not contemplating
a4 measure, to introduce a measure,
which would seek to vest original
powers, original jurisdiction, with re-
gard to the election petitions in the
High Court itself, if this Bill js pass-
ed by the House, it will go completely
diametrically opposite, completely
contrary, to the purpose of the Bill
that the Government is going to in-
troduce owing to very salutary pres-
sure from various quarters including
we Members who have said that the
High Court should try directly the
election petitions so that much time
will be saved. We know the case of
Sardar Pretap Singh Kairon, the
election petition which challenged
his election in the last Vidhan Sabna.
in 1987 elections, which was even
pending when the 1962 general elee-
tions tenk place. Unfortunately, he
was assawiuated and everything lape-
ed, Thume gre many such instances
in India where petitivns go on pend-
ing or hanging fire for years together
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und this is one of the ways by seek-
ing to vest jurisdiction in the High
Courts themselves to try election peti-
tions.

I would, therefore, appeal to the
mover of the Bill, my hon. friend,
Shri Shree Narayan Das to give se-
cond thought to this matter to recon-
sider the Bill that he has moved to-
day for consideration, in the interest
of democratic traditions, in the inter-
est of powers that should vest in the
High Courts and the Supreme Court
for guarding the rights and liberties
ard redressing injustices committed
by the lower courts, where the Cons-
titution has vested these powers in
them, and to keep those powers un-
sullied, to keep those powcrs unab-
rogated. I would appeal to him in
the interest of keeping these powers
in tact as the last bastion &f demo-
cracy. to withdraw the Bill after it
hag been di d and idered
within the time allotted to it. I there-
fore, oppose this Bill, and 1 oppose
the motion for consideration or for
reference of the Bill to 4 Select Com-
mittee, and I hape the hon. Mover will
withdraw the Bill when the time
comes.

Shri G. N. Dixit (Etawah): The
principle behind the Bill brought for-
ward by Shri Shree Narayan Das is
commendable. There must Le yuick
finality in election matters. I think
the Law Ministry is also alive to this
principle, and the Law Minister even
earlicr today had himself stated that
the Law was planning to
bring forward a Bill before this Par-
liament for election trials to be con-
ducted by the High Court jtself rather
than hy having gpecial tribunals ap-
pointed for the purpose.

So far gs the principle goes, it i
all right, but when we come tc prac-
tice, T find difficulty for these provi-
sions. I think it has not been possi-
ble for my hon. frixid, the Mover to
have all those matters before him
which are necessary to fulfil the pur-
pose for which he has brought for-
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ward this Bill, The first point is that
once the High Court itself tries an
election petition, the withdrawal of
these powers from the High Court,
which he has proposed becomes re-
dundant and y. The only
suggestion which I would like to give
to the Law Ministry would be this
that once they give this power to the
High Court to try an election petition,
they should also provide that it shall
not be appealable to a larger Bench
than the High Court itself. Other-
wise, even if a writ will not lle, it a
single judge tries it, there may be a
letters-patent appeal to the Division
Bench and then some difficulty will
arige, and, therefore, if this principle
is accepted, then there should be no
appeal in the High Court itself. So
far as the Supreme Court is concern-
ed, I think withdrawal of the power
under article 136 is not practically
necessary, because if the hon, Mover
is conversant with the practice pre-
vailing in the Supreme Court, he will
find that it js this that it is only in
very very rare cases that under arti-
cle 136 a special leave petition is ad-
mitted. It is not admitted at all on
facts. There must be a question of
law, and a substantiai questivi of law,
a very important question of law
which will affect the whole country,
and then oaly that specia]l leave peti-
tion under artic!. 138 will ne admitteu
Secondly, on facts while no appeal will
lie under article 136, in practice the
position is thig that hardly one or two
petitions out of hundred petitions arc¢
admitted in such matters. Therefore.
so far as the finality is concerned, ar-
ticle 136 does not come in the way of
this principle. Bat in some cases it
is necessary that this provision must
be there. Suppose the High Court or
the tribunal dec.les one way or the
other. With all due respect, I would
like to make the submission that the
selection of the High Court judges.
apart from the tribunals is not such
as you would like to leave the finality
in the hands of those judges. That s
very unfortunate. But as the position
stands there are judges and judges,
and everywhere we find the judges of
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the High Court giving perverse judg-
ments, wrong judgments, wrong not
only in law, bul e.en perverse on
facts, and the Supreme Court had ad-
mitted petitiong under article 136 on
thig ground also thal the judgaen:
has been perverse on facts. After
all, to the Supreme Court you will
have to give that power, that if there
is a judgment even of a High Court,
which is  constitutionally wrong,
which is beyond jurisdiction, which
is a nullity and which js void or
which is perverse on facts then the
Supreme Court must have the power
to quash that judgment Therefore,
you cannot and should not withdraw
the power under article 138 in the
interests of justice.

Therefore, my submisgion s this
that the principle is correct, and the
Law Minister, when he brings for-
ward the Bill, must keep this in view
that there must be quick finality in
the matter of election. Let the mat-
ter be decided by the High Court as
a tribunal, but the provision under
article 136 must remain as it is.

Shri Man Sinh P. Falel (Men-
sana): As far as I understand it, the
principle of the Bill purports to be,
it T have understood aright, that be-
cause the High Courts and the Sup-
reme Court are enterta‘mlna appeals
in the form of writ petitions or un-
der different articles of the Consti-
tution, the normal judgement on
election petitions takes a very long time
and involves a long procedure. We
have had cxperience of the elec-
tion petitiong arising out of to. lusi
three general elections, and 1 must
submit that it has becn a very sad
experience, namely that the object
of the Constitution-makers has not
been realised in  actual performance
No election petition is normally de-

cided at least before two years.
Even the constiti‘ion ot the iribu-
nalg which normally consist of the

district judges takes about three to
four months. Under the Represen-
tation of the People Act as it stands,
there is no provision for appeal for
either the rejection of a nomination
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paper or the acceptance of a nomi-
nation paper. Owing to a slight
mistake, either deliberate or inten-
tional or by inadvertence, on the part
or an  electoral executive officer, we
have seen that a4 number of petit:

ons
e being accepted by the district jud-
ges simply because there was a small
procedural mistake in regard to the
nomination paper. We have seen
aluo cases being delayed where one
uomination paper is rejected, for
either addition of parties or subtrac-
tion of parties, in such petitions.

Ag 1 have understood it, the main
anxiety of the hon, Mover ig that
the normal procedure of the ordi-
nary courts as contemplated by the
Constitution-makers shoulg ne
apply to the election petitions, and,
therefore, he desires to amend these
three or four articles of the Cons-
titution, namely articles 136, 226, 227
etc. From this, it is clear that he
feels that a single amendment of
article 329 does not serve the pui-
pose desired by him. 1 am in full
agreement with him as far as the
spirit and intention behind the B
is concerned. But the hon. Minister
has himself suggested one thing,
namely that Government are con-
templating to give original jurisdic-
tion to the High Courts. My hon.
friend Shri Dixit who is an expcericn-
ced and learned lawyer of this House
also feels some doubt whether by
the giving of this original jurisdic-
tion to the High Court, the purpose
will be served or not. I have got
even greater fear on this score, Let
us look to the work-load of the High
Courts. Let us also see the number
of writ petitions or appeal petitions
accepted by the High Court and ta-
ken up for hearing. I Qquite app-
reciate the anxiety of the hon. Mover
that there should be quick disposa!
of the election petitions; and there
may be one appeal provided for or
second appeal provided for, but it
should be by a special enactment. To
my misfortune, the hon. Mover has
sought for reference of this Bill to
& Select Cummittee; I em motip @
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position to support this motion be-
cause 1 do not see how that would

serve the purpose in view.

But Government must learn this
lesson after the thrie general clections
that what was desired by the Coas-
titution-makers has not been realised
and no quick disposal of election peti-
tions has been possible. Election
petitions are filed even for frivolous
reasons, and even by these powers of
original jurisdiction being given to
the High Court, I do not think that
the desired object can be achieved.

What does the hon. Mover desire?
There should be a special enactment.
In the same enactment, the Govirn-
ment can come forward by giving the
original powers to the High Court in
a specific way where the normal
procedure may not apply. Not only
that. A special provision of appeal
may be provided, After all, what are
the High Courts?

My hon. friend Shri Dixit, fears
that the selection of Judges may be
either proper or improper. There are
perverse judgments, he said, on facts,
but I say on law. I have got ex-
perience in respect of thris eun-
current judgments. Sometimes the
High Court or the Supreme Court
even while hearing calls upon the
Government rather than the original
convicted accused to make the rub-
mission. There is the District Judge,
High Court and Full Bench. Judg-
ments are delivered, after all, by
human beings. Human beings are
likely to err unintentionaliy, inad-
vertently or by circumstances also.
No doubt, we have full faith in the
norma] judgments of the High Courts.
As far as the judiciary i; concerned,
we are proud of it also.

15.82 hrs.

[Mr. DepUTY-SPEAKRER in the Chair]
But the desired effect of the hon.
Mover can only be achieved not by
conferring original jurisdiction of

disposal of these appeals to the High
Courts but by a specis’ enactment as
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uesired also under art, 323. art 29(b)
contemplates  that no election to
ither House of Parliament or to che
House or either House of the Legis-
lature of g State shall be called in
Guestion except by an election peti-
tion presented to such authority and
m such manner as may be provided
for by or under any law made by the
appropriate Legislature. You have
provided this in the Representation
of the People Act. Either the Act
iself may be amended gg such, that
is, instead of constituting election tri-
buuals, they can create a definite,
complete Pbrocedural eunactment
whereby g petition may be hcard at
the eurliest opportunity, preferably
within six months. If the facts are
to e considered, there should be a
specific time-limit incorporated in the
enactment itself by which judgment
is to be delivered.

1 do understand that it will be very
difficult for Government to contem-
plate that a time-limit can ever be
provided within which a judicial pro-
nouncement ig to be delivered. But
after all, considering the present
work-load cither with the tribunals cx
even in the High Courts, the normal
intention of quick disposal of election
retitions is not served. It ig the fun-
damental right of an elected person,
aeprived by fraudulent methods of
his right to represent the people, by
a wrong declaration by an officer,
whereby another person gets him-
seif clected against the provisions of
the Constitution by fraudulent me-
thods, corrupt practices etc., it ig the
fundamental right of such a person
who has been deprived of his right to
get redress quickly.

‘This is a sovereign body- Elections
ere held for this govereign body as well
@b for the sovereign legislatures in the
respective States. There should ne-
cessarily be a special enactment. I
am sure if Government come forward
with an assurance that they will give
second thoughtg to this, not as at pre-
sent contemplated by the hon. Law
wiinister as disclosed in h:y stateracui
that they are thinking of giving ori-
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gina] jurisdiction of election petitions
to the High Court, if Government
will  give a further thought
and scrutiny, to see that if
siccessary  either  the Represen-
tation of the People Act
will be amended, or new legislation
will be brought forwa:d, the purpose
will be served. I hope then that the
hon. Mover will withdraw the Bill.

Y Wi o gTar (wET )
IS WgrEw, W faw Ao qm
@y, & Saer g fadw wwn
g | S AW agE A0 W
& &, WK aga qwwe 1 wifew ¥
? & wd WY SRy SR ¥, TrER NI
SqrET qaw § | quentAar s gEr
groafer s faw & oy W@
& ¥ fir dfeara Y qra & dga W
sfawe faar gar & g wE a7
FERZH W a4 ¥ AR F IT
qIel €Y, 99 wfwerd Y fow ag,
¥ aT A6 § | WY W day wA &,
W I I ETEMNE W g
f geft, & feT oo & Iv wfe-
®1Q, w&wor, qar s, foAE ga
Hoad ¥, & g7 A€ ¥ I 9T qAY
TR RAX FO AN | frrar fa-
fa Y w1 aw-arer § 76 @m, wfe
X oAt v dhvy O T g
frm & frafedt = v wda
¥ grak A e R, gre ad , Afew
§ 3R gftw w1 w7 gré W & o
fz v & A T FOAW g ®T
faurr et W arferiie & an
FCASX 1 ol FE TN W THTC
% ama Uty § 1 Wi qgt IF 9T
FLAW@ FTLAd ¥HT AT §, Wt
TaTE § ¥ ITHY wgwT@T oA 0

# gz wman § fe xe & oew wgran
aaar ¢ AR fm<fm o Qg Ay
v &, Afew & ag =7 wg fe
Trew & fatr v dwr wwg frgwr
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Whaw & a7 wgw wET—
st g & 5 W v @y
SUTET AT 2, A WY & FA FAY
FTT a1 a1 fF fod & &
sz fdfy e Y RN Ay ad, arfw
om #1 A g W sfe @, A
T § WY, IER wawe faar
Ty aife 3@ Iv AEEE # oagw
a% | Wif IST FTATHG q% ST Hferr
IqF I AT &S grAv Arfed, faaAr
f& s T # @ fer 3, @
w1 aziv Ad F T awar | AN A
eq & dwer § 7 IEH g Af
a8, wifs 77 fad 2, "ofee
qift w1 2w A @ te
qreeT &, A1 fesgme 4 ned s 9v
g ¥ Agwy frar 2 AT Y A2
6T | AT B, WP 60 TEe
fact gy § SR phm AE &
*7, 92 IT X dAN N Tg A o,
AAAFR, T ar X dae @), ¥fw
aw N s ar ¥ wfEd ¥
fraea & f6 TowT o & At g s
2, 9zeT &Y 9% & f& I ox fafaz
W AW | TR ¥ wvEr g
TXE 1 AT 6 WX F W g Ay
e ¥ foad gww § 99w frge
feyr wma, dfeq fi7 7R & qw=v
d|ET &1 9™, (& 6 TN ¥ a7
fifer @ amm, @ wDA F Tarfgm a
Fiq W 9 AE & 6 HOAX T WA WY
¥ et A @ W afedr

AT WY, WH AR 25
1 30 9vHe AT W AN A
e, W w*w A W ¥ e
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FTHNA I AGA T&&E W@
fag & frdem s f& Aoz
AN famr oy o S Idvw A A
feg a@ &, 1 7@ qrew ¥ w3 v
¥ A fawre w3 gwAFTEET?
fadfagY o qEeT waqw qdm Wi
T @ a g a5 @ ¥ m
& WY TR @ wfawe Wt
i fogr mr Ay e faddr fec
FATT FEA A R A AR,
wTAE I9HT AAAG WY qE ¥

™ fad & 37 @ 77 fRdww w&m
fr gz far aqw & 5@ R
¥ g & o aw fadw s g

Shri Narendra Singh Mahida: The
nbject of the Mover is to have a speedy
disposal of election petitions. At the
same time, he says that jurisdiction
of the High Courts gnd the Supreme
Court in election disputes should b:
avoided and the power should be
given to the appropriate legislature.

Shri Shree Narayuzn Das: ot ap-
propriate legislature, but any court,
High Court or Supreme Court.

Shri Narendra Singh Mahida: |
have a bitter experience in this con-
nection. An clection petition, on very
flimsy grounds, wag 4led against me
In this respect, I would suggest,
through the Minister to the Election
Commissioner, that they should scru-
tinise the election  petitions very
strictly. Because an election petition
wag filed stating that the mention of
star in the party flag g polar star or
Dhruv star has a religious bearing. I
had to fight the dispute right from the
tribunal to the Supreme Court. 1
won in the tribunal lost in the High
Court, and again won in the Supreme
Court. Ultimately I wag minus about
Rs. 14000. There were such petitions
against assembly members also
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So, the objcet of the Move: is to svnid
delays and also keep down the expen-
diture, but I would draw hijs atten-
tion to the fact that if the tribunal
is avoided and the High Court toke.
up the matter, the taking of evidence
etc. jn the High Court will be very
expensive. If you pay a lawyer a
thousand rupees per day in a High
Court normally lawyers do coarge:
that fee. I think, the recording of
evidence etc will last for days; it will
prove a costly affairs. I would gug-
gest to the hon. Mover and to the
Government that the present arrange-
ment of a trial court or a tribunal,
and an appeal to the Hight Court or
Supreme Court should b: examined.
Delays should be avoided. We were
assured by the hon. Law Minister
just now that the Government is
thinking in terms of enacting a legis-
lation like the one the Mover has in
mind. It would serve the purpose of
the Mover and the Movc: will have
no cause for grievance. He may there-
fore withdraw this Bill. I earnestly
request the Ministry to look into the
expenditure on election petitions. To
my mind the poor man stands no
chance jn these election matters. He
cannot stand fqr election because
elctions are so costly. Even the Elec-
tion Commissioner has sanctioned
Rs. 25,000 for Lok Sabha seat expen-
diture. I donot think any Indian
with a low income can think about
the election. Soon fter the clection is
over, there s the possibility of facing
an election petition. Now how can a
poor map fight the election petition.
Gandhiji wanted Daridhra Narayans
to come here in Lok Sabha. How is it
possible? Therefore, I request the
Government to sce that election costs
are drastically reduced. When a poor
man has to fight an election dispute,
he should be able to face the dispute
with minimum cxpenditure. It he
wins the costs in the High Court and
the Supreme Court should be fully
compensated. This is the main idea
behind this Rill. If the Government
is coming with an enactment, therc
is no need for thig Bill. I therefore,
oppouse thig move and I hope he will
withdraw this Bill.

VAISAKHA 23, 1888 (SAKA)
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Shri D. C. Sharma (Gurduspui):
The election law, I gubmit very res-
pectfully, should be kept in tact. The
hon. Law Minister just now an-
nounced that he was going to invest
the High Courts with original juris-
diction but I do not think it is war-
ranted by the facty of the case at
issue. When he brings forward that
Bill and if I am here and if you give
me g chance, 1 wil] oppose that Bill
tooth and nail. I feel that the present
procedure of an election tribunal or
an appeal to the High Court and if
necessary an appeal to the Supreme
Court should stand s it is and there
should be no tinkering with this law.
There should be no modification of
this lJaw because after al] laws are &
matter of checks and balances and 1
believe that checkg and balanceg we
have in the law gg we have it today,
I am sure ultimately the poor man
will get justice. We do not have
any Vikramadityay here who used to
sit on a throne and knew what the
truth is. We do nof know that that
tvpe of person is in this world now.
Therefore, I  believe that if more
chances are given to a person lo prove

his  innocence and the more
chances are given to a person
to prove that the other man is
guilty, the better will it be and

there should be no curtailment of the
rights of a litigant one way or the
other. 1 know that the law as it

stands here is some thing very practi-
ca]l and something which we have
inherited from the British govern-
ment. Therefore, 1 believe that there
should be no change in it. Now, 1
ask you one question.  Suppose, the
assembly passes a law that the origi-
nal jurisdiction should rest with the
High Court gnd then they can also go
to the Supreme court. Suppose the
same thing is done by the Lok Sabha,
suppose the same thing is done by the
Rajya Sabha—I agree that something
like that will be done also by the
Vidhan Parishads sy long as they are
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going to be there. We are living in
an age of democratic decentralisation
and we arc already talking of the
grass-roots of democracy. We want
that we should build democracy up-
wards and we should build jt from
the panchayats up to the Lok Sabha.

Now, if you give the right to the
Asgembly or to the Lok Sabha, to
pass a law which suits it, or which
suilg them, why will you not give this
right to the municipal committee to
pass g law like that? Why do you
rot give thig prerogative to the Zila
Parishads to pass a law like that?
Why do you not give this special pri-
vilege even to the panchayats to have
a law which will suit them? I think
if we accept the principle which has
been so ably enunciated by my hon.
friend Shri Shree Narayan Das, we
will be going down hill. We will be
going on the sliding scale, and I do
not know where we shall land our-
selves; perhaps we shall land our-
selves in an abyss or in a pit.

The question of expenses has come
up. I want to ask one question. Who
asked me to fight the election? Who
asked my hon. friend over there who
was talking about the election, to
fight the election? Why do you fight
the elections? Why do we go to 1aw
courts? The impulse for fighting the
clections comes from within. I know
why I fought this election. I know
why my hon. friends have fought the
elections. The impulse to fight the
clection is corresponding to the im-
pulse to serve the people. And w}‘\en
you think of service, you do not think
in terms of cxpenses. You do not
think in terms of quid proquo; you
do not think that you should have as
much money as is corresponding to
your service that you rendered. The
Lok Sabha, the Assemblics, are not
bodies which are functioning on the
principle of “for services rendered’.
Not that, Therefore, if a man chooscs
to le on thig bed, 1 think he has to
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suffer all the pleasureg and the pains
of that bed. If he thinkg that there
is too much of what you call “ex-
penditure,” he should keep way from
it. But my hon. friend said this Bill
will work ggainst the persons who are
in position. Certainly not. I know
twice there was a move to file an ele-
ction petition against me. Why? Be-
cause the persons who were fighting
me were much more happily placed
than I was. Sometimes, some es-
cape; sometimes they do not escape.
Therefore, the question of expenses
comes in . If you want to avoid the
expenses, all the expenses of a candi-
date have to be paid by the Assembly
or the Lok Sabha to which he is re-
turned. 1If there is any election peti-
tion against him, that should also be
paid for by the Lok Sabha or the As-
sembly to which he is returned. It
should be made obligatory for the Lok
Sabha to pay the expenses also.

An hon. Member: What will happen
to a defeated Member?

Shri D. C. Sharma: I think he wil!
go to Heaven; he woulld not come
rere. I was submitting that the
question of expenses should not be
viewed like that. I believe that
Shri Shree Narayan Das ig g very
thoughtful person, but sometimes his
thought overruns his sense of realism,
and therefore this Bill is an instance
of that. I believe that you should let
the election law remain gs it is. When

the Law Minister, after so many
years of apprenticeship camus up
here—I am not talking about the

Minister of State—I will be the first
man to oppose that Bill, because that
will take away from me one of my
privileges. After all, democracy does
not mean deprivation of privileges,
but it means preservation and consoli-
dation of all those privileges which
are right, legitimate and natural.

ot Wy femd  (FX) @ IwTeE
g, @ fadws & AW ¥ 68 v
AT weer w1 AR 0% &
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ARG & WA AT arfawd Wy §
IT 5T PEAT Fedt @ T, TN WK
far Iq ¥ Y q@E BT 8w
fory wma ag ag fada & fow &
FARAE JATH F FA T TS HA
F At ¥ g AT q9T gEieT
At w1 A wiaeT @ /o
AMer AR o ad 2 f5 gt AW
# ot = qgfy ¥ 9w F gfmm
T2 3N ¥ AR A IR g A 2
a1 T AT T A Ay & AT A
T q@ FY AT FT 37 AT 9 7Y
e o o owE o e
FX AN A AT B E, A
T FTF B AT T A T
I %mﬁuﬁ%w&w’mﬁm

AT A& WA oA 2 7 S
gt % @, 7 ¥ fagra oF F
A fadr zaR dfram # gatew
gt & famio fear

% fadmw &1 wATm 74 X A
qeE # S W7 o4 "I 141 "X
144 ® W FwT AEATE 1 TE
arad e 9w} —

“The law declared by the Sup-
reme Court shall be binding on
all courts within the territory of
India.”

“Al] authorities, civil and judi-
cial, in the territory of India shall
act in aid of the Supreme Court.”

F QX gTOHT FT HqT AEAT X 7 WFAT
7z 2 f& fafien o0t § W @
mEa Y, w2 Wy feE Q) e
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wrfE WA g 47 IS ATEy
2, I & U A ey ey i I

fara amaT 8, F1F T & Faar Wt
¥, dre-ar ¥ i ST AW , s
mtmﬂfwﬁwmmmg
I ¥ FU qutew =qraTem  Ager
FET A AW & a by
aax qw & faq wT aw ooy &
wafay W qW R qEEE &
wfasrt fa § w@ra W W ST
F dael @Y g2 &1 a1 fafww away &
AT |AT A &) I W forw wy
w9 ANTAAT 4 giAeiadr wex
I9 ATE A A faegw T @A

W & woor 2 fF w9 O 3w W)
™ T W A A R, WYL
fafaw 2w & | & wzav § f o
#E dm1 Ay Twar ¥ s aate
AT FT FTT g w9 fEur Wiy,
TET WY, AT T WA AR
foresr +ft 5Tt § 37 § wAtew AT
w1 5t afwee 7 @, a1 g
o % 9 g qgfy & ot I A o
Tz 2, fom & e % dfaur
FATF A ¥ Fr AT T A AT
TS Y TAT, A AT 21 Ay 2y
FT & foma amy & ae sfre
FAA €, A I AR A,
w7 & foray ot aarer fagra ¥
T W A A WA X AT e @
2
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ot TR w0 320 4TT
iy A gy TE W@ A Afage
¥

ot wg fomd ¢ S 2 et
# o 7 7g7 § f§ Aatew mew #
HEwT &7 WY AT FT F AT F
FHFT AT RYfowr T w7

AT AW ¥ gy 226 & Ay
T 226 9TU TEI & WEAL g1
2 W@ aw afmd afewrd &
AW Y, IT XA F A AT 32 8
#x Wt Arrfess A Autew g
are WY 97 AFaT & 1 AfET gEe W
g W2 & I A 7 Faw gfrard) gEAt
Y T ® & art § wfwwr faar
# afew wferm 9 avey & 39 ¥ A wiaw
F oA

“for the enforcement of any of
the rights conferred by Part III
and for any other purpose”.

a7 Wt AT faean ¥ 4z aga wwEqe
¥ o § Rm g wfaee
A8, afew dfggm & fyaa & @y
wfewe g @1 wa F av A A
for wfirere wor €Y a7 § IF AW
a4 grfae 17 ST wiaerd ®
@ & fom g7 oF =afE F1 ETT 226
* Oy gk R ®  ATHA AN FT
sfuwrr & 1 fam T & @ gfewe
¥ WY o7 J1Y ar a7 9z Ty, § gHEAT
Z v 2w ® =g agfa & foo az af
A g

w4 qAIS WA aR]q JAE &
g ¥ | Iq & A A ¥ N9
ag ¢ f& A waeaEi w1 fawgs
wer %7 faqr arar fen s q@=E
aray foasy oY qrad g1 37 w1 I
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AT F AHA WA AT Sifge |
T T F A { WY A&7 w oA
fraw aamgd | AT ® ¥ w7 faA
fferr g ST g F ar
TvET §1 IifeC fF ag WA Hawea
& a1 7z warew & ¢ fr foraedt afewsr
TITE g I #T ASwGT F7 & I A
faven ®T &, w9 & AT o fw
T SA qTAe ®Y ¥ 7 ufuw @
gfevm gr & 1 foT W g A
¥R o = Afgr e fr
Tma Gferm 77 ® Naw T 9w
T WY I grETEd W Aqtew
e & wfawr wY g A Ay gren
o A A wEEE 9
TR &7 AT T § & 37 g ady
T 1@ §, Afew faegw o am @ fa

16 hrs.

iq & fages € f¥ fag gn
¥ HTETT QAT FTH AT N § IN A
T FY wwm sy arn & ogpiw
#¢ A gt w1t o oft A oA
favarq A 7gM | IREFTFUTEE
s wrg TR WY ey Y faer
w8 W W AEmitw 7 e
3, Tt gré A w1 N, afeew w@ o
¥ gawT w9 e A g, 9w e
o9 7§z Age Fn fman, e
a1 fzar, 3@ 1 gAY A% qAv fxgr
AT 7E AT fF AT o A1 g W
* FgErdw A yEge A
3IF F WA A AE GE g1 AT R,
f& gm0 ot T T a1 778 $1E ¥ g2
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¥ T W A A §, @ §9g eeE
™ oERy ¥ A TogE A Ewy €
@ w1 AN qg T fF o@ ag dmar
w0 @ N awfeaal ¥ gaEt w1 oAy
froqer dgar ¥ &7 @R | Afew
g gt WTHA &7 ATHET W0, €@
1 qrHAT WA gwEr it T
g fF I8 FI T wET 9 AR
&+t Wt afe & sfaerd & fgwrm
g T TG TGT | ZHWT TG T ¥
&% ¥ woAT hawr ¥ ordd 1 wefaw
w A f T e & A ¥
o safw gEEa & R d qan
I A AT g & ST W
grafaaa &, frowar &, 9w @
¥ oww @ o T WY 9gy € R
g 0F WE @ g 9w @ fFow
a<g #1 fadas sowy famge @Y avn
wifgr  afew W T ag w1 fadaw
age fagy fedfy o gitm w7 &
o F a1 grd A & oo ¥ A
F 91 FC WY, TOEA FE TN 97
A% JFUEH | IF I IAF qATH AT
g wTq A @Y = g fa g Ay
w1 favara @@

o § v & wgm fe gETq A
AT FA & IqH w9 qfcadT #
qorew § | W WY & FE HwiveA
& &0 ¥ B F17 a1 fagaw A Ay
§ WTOT AT ATEE WA AT FA
sft FHH | AT T T AT &
fag w7 ¥Aw Y dwr wTTA & fag
T fow fam @1, 3@ e o aaii-
T ¢ W IEET A P qiXe #
IR WY OF QF A€ TAX XY AT
afac, aw 9 far 9@ @ F Ow
A awd afgw 7 7w =
afgg | oF 9 w9 39 9T A%
AT |

F@Q @ ag § e wrx w9 dm
@iz Qa1 g ol A AN g
695 (Ai)LSD—9.
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¥ W A wx E fE
wfe® & FTfom | @ § 7 A
G fr A | Tw@T fwET
U @ %W fr w18 wiE i #
veRwg R wd Y W
Faey & wY aw a1 ywfea W
T aRrm o g N o A
¢ e ol | W R fog @
W Ny fe oA @ o
o A AT vy Aifag, aowrd g
¥ @OFE N AT §, wRTr 8, Ew
qTE GEEr a1 A AT Thw e
T T 0 T wR
TXTRENT @ 7w g
W I S QT &1 ar weaw
A{za, AIO® Areqw & fodor & a9y
seras § IAq & faadt vem fr
FTTA & gt A gfz & ot o
oFAT &7 e e W gfer &
w3 fadaw g7 qAfaeT w8 Iaer
gy F |

The Minister of State in the Minis-
try of Law (Shri C. R Pattabhi-
Raman): Mr. Deputy-Speaker, Sir.
This Bill of Shri Shree Narayan Das,
if I may call it as an old Bill, wag in-
troduced on the 16th November, 1962
by my hon. friend. If I May say so
with respect, the pros and cons of this
Bill have been argued thoroughly by
both sides of the House and I am in
thig fortunate position.

The Bill seeks to amend articles
136, 226, 227, 228 and 328 of the Con-
stitution so ag to bar the jurisdiction
of the High Courts and the Supreme
Court in election disputegy except as
provided by the Representation of the
People Act, 1961.

It may be some interest to the
House to know what the present posi-
tion is. They are siready aware of it.
Section 88 of the Representation of
the People Act deals with the ap-
pointment of electiorn tribunals.
Usually, it ijs done fron among the
list of District Judges as recommended
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by the High Court and in some ex-
ceptional cases the Election C
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instances were given by the Members.
My d friend, Shri Hari

sion does appoint 3 person who has
been a Judge of the High Court as a
member of the Tribunal.

1 do not want to dilate further so
far as section 86 is concerned. If the
House will look into section 116 of
this Act, which was introduced by the
Amendment Act 27 of 1956, it will
find that it provides for appeal to the
High Court from every order made
by the Tribunal. Under section 116B,
the decision of the High Court on ap-
peal shall be final and conclusive.
When a regular appeal is provided for
by section 116A, the High Court
ordinarily would not exercise its writ

jurisdiction under article 226 or
supervisory Jjurisdiction urdcr
article 227 of the Constitution.

It may be of interest to know that
the Supreme Court has observed as
follows:

“Jt is a sound exercise of dis-
cretion to bear in mind the
policy of the Legislature to have
disputes about special rights as
in election cases decided as
speedily as may be. The High
Court should not, therefore, en-
tertain petitions under Article
226 lightly in this class of cases.”

That is the case of Sangram Singh Vs
Election Tribunal.

Then, in Dinabandhu Sahu Vs.
Jadumoni Mangaraj case of 1954, the
Supreme Court observed as follows:

“The Supreme Court does not,
when hearing appeals under Arti-
ticle 136, sit as a court of further
appeals on facts and does not
interfere with findings given on
a consideration of evid un-
less they are perverse or based

on no evidence. This is parti-
cularly so when the findings
under challenge are those of

Election Tribunals.”
So, it is not as if the Supreme Court
has not been aware of it. Just by
saying this I will not be truthful
because there is no doubt that a lot
of time is taken in these cases. Some

Vishnu Kamath, gave the case of the
late Chief Minister of Purjab. 1
know of another case where after the
election to the Second Lok Sabha,
the election petition of the First
Lok Sabha was decided. I am aware
of those  cases. Normally, the
Supreme Court would not grant spe-
cial leave unless the question involv-
ed is of considerable public impor-
tance or relates to interpretation of the
Constitution. Article 136 deals with
special leave. Article 132 deals with
ordinary cascs. Therefore, to abolish
article 136 which would mean to
take away the special powers con-
ferred on them, as has been pointed
out by Mr. Madhu Limaye also, is a
retrograde step. I nced not dilate on
this.

Then, the House may be interested
to what is the position in England.
Until 1868, the election dispuies
were tried by the whole House of
Commons or by a Committee of Mem-
bers, Then, this was found to be
unsatisfactory and election disputes
were transferred by statute to the
courts of law. At present, under
UK. Representation of the People
Act, 1949, the election disputes are
tried by a Bench of two Judges of
the King's Division of the High
Court and by a special leave, appeal
lies to the Court of Appeal on a ques-
tion of law. The decision of the
Court is final and conclusive. This is
under Sections 107 and 137 of the
UXK. Representation of the People
Act, 1949.

When the Election Tribunal is cons-
tituted by a single member who is a
District Judge, it is appropriate that
there should be appeal to the High
Court as provided for under section
116A. of the Representation of the
People Act, 1951 to which I referred.
Article 228 empowers the High Court
to transfer a case from a subordinate
court to the High Court. This arti-
cle will not be applicable to the tri-
bunals. So, 1 am not going to dilate
on that.
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The Supreme Court will grant spe-
cial leave in very limited cases and,
therefore, I do not think it is neces-
sary to bar jurisdiction.

It is rather interesting to take up
the position of election p:titions in
England. In earlier days, there werc
numerous petitions. Then, last year,
it was found that there practically
was no petition at all. 1f I may say
so, it is not that we are less mature
or less evolved than the English peo-
ple. But by a process of trial and
error, the election petitions have
dropped to almost nil. There may be
one or two stray cases in respect of
the House of Commous with 615
Members  The clection petitions arc
few and far between. They are being
discarded by the Members themselves.
That is the position in England.

We are endeavouring to have the
necessary enactment. Actually, we
wanted to bring forward one or two
amendments but we just could not get
time. We are hoping very much that
by July we would be able to bring
forward an amendment, an enact-
ment, by which High Courts alone
will deal with election petitions.
That will be, if | may say so, as has
been pointed out already, a complete
answer to Shri Shree Narayan Das's
measure. Once that happens, what
will happen is that (a) it will not be
lightly resorted to and (b) there will
be the usual process for an election
petition to be tried by a Judge.
Actually, in the present Act itself,
there are two provisions to the effect
that it must be disposed of quickly,
if possible within six months, and if
possible, within three months. The
provisions are actually there, but I
know they have not really meant
much because they have been merely
writings on paper and they have not
meant much in practicee.  But the
moment the tribunal is removed, as
we hoped very much it will be re-
moved, because we are convinced that
it is  unnecessary and time-
consuming, then what will happen
will be simply this that you will have
to move a petition in the High Court,
and the High Court will dispose of it,
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and if the High Court is able to have
a Bench for this purpose, that would
be an end of the matter. Then, there
can be the usual appeal under article
136 to the Supreme Court. All that
will be there, and that is all that can
be availed of. That wili be a tairly
quick thing. If 1 may say so, the
precedents would be useful for either
discouraging or encouraging the elec-
tion petitions. I sincerely hope and I
am convinced that the hon. Mover
will withdraw this Bill. He has been
persisting with this. If I may say so
he is onc of our very senior Mem-
bers. If I remember aright, he had
spoken earlier on a similar Bill
brought forward by Shri Tangamani,
when also he had taken the same
stand. I am afraid that I am not able
to accept this Bill, and I have to
oppose it. But I hope that the hon.
Mover will withdraw this Bill.

st oo ow il g
gy, & 37 o) gAY aETe) w7
3 fs o fadge & oo &
o e g%z feyr § o sAAT
g1 & cFaT wavg A% &7 37 wrgar
g fx w1 fdas & a3 &1 Foma A7
7z 7 § W 7g @ ar fr gt A
¥ AN I g g a1 gatex
TRY ®TH FT T § ATdToAT
T X oFm oW K fedr AR
F =t w% a1 7% wfwre S
& qowar g fr foq fagra & wmare
v {7 gy faduw wwrfa @ 3@
fra N fawar ar v & 2% A
7 A 7T 1 AT AEEl ¥ I
w1 AR £ Fforer @ 7

Ja1 f& ot gAY AT 3 w4
g fegnde & ;N mfwarez ¥ 3w
¥ A A A g A A A
e R T 7 77 CTdT N
mfwaniez gz v gt qt ) 349 790
# gy & folt o 3 iz &
I wW # fedr AN N TATdEn
TN g4 wIuAwagarfe
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[sf sfvarera @]
A g Zw §F T F v fawrr
3 us amufast &, 0F FE-
Ffm & w7 oF sgxEqrfoaT § 3@
AA FHT FoAT qUg 9 TAGA &
AR NG K wH-gAE qfAagw 7
T gAT | WA A fx WA
TEEr 7 9 9T #3741 AW a9
& § v ag oF =8 asiw §ar 329
THET FT A A7 fa% Frar @t § IAFT
ot wex CqrefaEifen’ £ are di=Er
A AfEIT A 329 F W F
A foar gwt 31 SEW WU AW
141 BT 144 FY ATH AT § AF
FgaT At 5 Fq 141 WX 144
dfqara £ uTOC § 49 &7 329 WY
dfaurawY urwr g 1 wfqam a3 29
q '!‘.ﬁ frar gaT & Notwithstanding
anything in  this constitution.
39 TG TR Ao 7 7189 & g2-
TR T AT ot fat wart & 1w
g At IfF ARq 7 5 TAERRe
fe & a § fiEw w1 aidesam
7z i gafag ag 329 w1 wfawa 4R
g 91 S| & g 7 Tge @
w1 dar f wig & aga faqi as v
fr faurs @ar ar mifwgrae gt
% grw § ENE 38 G AT
*aft o Ffewr g agar wadz 41 omar
qifeat a7 wdt g@fae g+gia gaar fw
@ F g ALY QT a0 § qvus fada
w1 # gfee 7wk, §icFe 7 Y wAEA
W gfez A wk Jfwen afwariz @
TR T Afrg & # af) fodEw
A% Q9 qa & Jfw § # o
o\7 qgi W gHF TR qrEaed! WA
a7 %77 % ¢ FTvdwm ww Qg
TFE T HT IAA (GAT F qgfee wE
A 7 Az wiwere fxar atwd
w.” fagra gura ag & feEEg ar
faums @Y & AT A W wrE A
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g WEET F graay A1 ae< ey g
forg g1 +1 2w oAtz & g §
FTH FI | W Ag Isq AT
ar gim w1 §1 9 F q@ F wfe
af¥ & ag frovy & Frsa grar anfz
dfFs & 3oz T @ fr @R
amg fafe 9@t 329 Tw @7 7w
TTW WA | A dfre S
el W 329 TH  qATF qTH| &7
wifa” waqq #a1 @A FTHF ag
ez gEyat f&g Notwithstanding
anything in this constitution ?
@S wawa g O fF gw 226
227 W% 228 FIE T w=T
faa gu wfuwr Sama dadt @ast
AN A g | S & W 9%
s 1951 ¥ foWEww #w
T wFe 9T gaT Igd g faar
fr frsmae &1 daar wifgd g
T A T Ao QY E A1 P A
GG AAFT. § W7 F I gt
i IFH IT qAT ¢F %7 T fA®
s feat fr fesqgra &1 duon b
A oY gz fw fodt #E 7 39 A
qdva 24 Z1 awdy ? dgragi fear?
Qa1 I gafag fear «Gife 37
& gawi fv ag 9t 320 76T GfaaA A
& 7z grE W, qiftw w1E qr AN gEY &y
H WA & o7 serarai & wfgse a2 @
IR dTwd ga ¥ A AW
s wfes 3¢4i7 9ad ag mam AfFT
I FEE I R gATeR Alataw
AT I F1E F T 329 w1 A 9q¥ FaOAT
g fawm AR AR AW Q@
39 % faare Ira13 A7 IF & faq
7o e foiding 03 ) ode 50
I\F g A sr wfawm gr¥ard
N gt # foo fear o Af6T ww
Jag o 17 HEF AN IAV § WK
wamA sfawa 3 /7FIT | fawifoe
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g fr oM wrE 5 A e
# 2 N & Al meadr o
g w (aa gif 712 &1 a8 qifae afus
wfere qar A% fgafor o
R €1 T Ay A I & fog gard
Tz gy YT GF ¥ gAE w9 AT
@ ¥ wafeg & wrelw fee &
frags s O st mgfey @
fraz" w€m f& A% fewmy ¥ Y 9a-
witd | igmagad
fe gar(r ®ar O fagr qweY &
e faaga  frew ok _mEET
& 17w ag wied & fE g & e ®
' ATAY g7 W w® G ST SN &
&) weTea & afR ol Y g Oy
wrgy & 5 TR A 3w grew F Froig
W ¥ gEgm W Wik wafag
i W B W e w3 o wfaere
fear wrm @Y Wt g 3w A ¥ wfe
@y Ak agmg f5o@
g ¥ W W g STA T 66
HIM I F wR ¥ @y giw
E AR FERR Y FW &7 f7C
wg W faw o fagma ar

foa fagra &1 & afqares s3a1 g
Y oF AT A “Free Blection”
# WJM Machekzie & wfgarfea faar
2 RAfagivestw §—
“There is a tradition that the
independence of an elected assem~
bly requires that the assembly
itself should have the exclusive
power to decide ocontroversies
about its membership. It may be
asserted in extreme cases that
this power ought to over-ride
the ordinary law enforced through
the courts”.
farm fagra w1 agr qx sfaaaa fen
o g faq v fagr ot s
) S XQ Hw g g T W oAE
& arry oy N v € Wi 3§ 9 W
@ T aeEE dR e g fe
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g feews wre dgw Qw2 &
dutwe §1 e @ foed aftw & ew
wfgge Tgd & fegndm s it v=a-
ey § O gates Ames § 3w
& | g "faw ¥ e gart qA
3 @raT § N Y g I 97 fasder
g favta w3 a1 & g9 wxw w1 @ma
AT g O TAT A A fadmw &
98 Y fagra & 99 ¥ OF aOw
T oo ¢ wEfar
¥agmpfe oz e dw A fem o
WK & wiv § 9 A ¥ frd s
& oY fadgw &3 @z & avaw faarad
R 91 I8 R afem 9 @ et
LU S
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Mr. Deputy-Speaker: Has he the
leave of the House to withdraw the
Bill?

Hon. Members: Yes,

The Bill was, by leave, withdrawn.

162 hrs.

INDIAN TELEGRAPH (AMEND-
MENT), BILL
(Amendment of Section 5) by Shri
Shri Yashpal Singh

ot aumare fag (A7) - Sunaw
e, & swm s g e q@ feam
fows (wiwde ) faw, 1865 W
w3 8 qqafa &A@ 9w qw
T qEET T a1, aw & weA dea
H ar
Mr. Deputy-Speaker: Thc yues :on
is:

“That leave be granted to with-
draw the Indian Telegraph
(Amendment) Bill, 1965."”

The mqgion was adopted.

Shri Yaspal Singh :
draw the Bill.

Sir, I with-





