16707 Bills

Shri Hari Vishnu Kamath: I intro-
duce the Bill.

Mr. Speaker: Then, “Bill to be
withdrawn”. Shri Yashpal Singh—
not here. ’
14.33 hrs.

CONSTITUTION (AMENDMENT)

BILL—contd.

(Amendment of articles 75 and 164)
by Shri Hari Vishnu Kamath]

Mr. Speaker: The House will now
proceed with the further consideration
of the following motion moved by
Shri Hari Vishnu Kamath on the 1st
April, 1966: !

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

Shri Hari Vishnu Kamath (Hoshan-
gabad) rose—

Mr. Speaker: Mr. Kamath is reply-
ing to the debate?

Shri Hari Vishnu Kamath: That is
what I thought; I do not know, if the
House wants more time to continue
with it. (Interruption)

Mr, Speaker: 1 did not note it.

Shri Hari Vishnu Kamath: You were
not in the Chair then, I do not know
why. 1 welcome it now, and I am
grateful that you are in the Chair
now.

Mr. Speaker: So do I.

Shrj Harl Vishnu Kamath: 1 am
happy. Mr. Speaker, Sir, we are at
the fag-end of our labours with ie-
gard to this Bill, which seeks to pro-
vide that the Prime Minister of India
shall be a Member of the lower House,
the Lok Sabha, that the Chief Minis-
ters of the States shall be members
of the Vidhan Sabhas of their respec-
tive States and that not more than
25 per cent or one-fourth of the Coun-
cil of Ministers at the Centre and in
the States shall belong to the Rajya
Sabha or the Vidhan Parishads respec-
tively.
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I would like to say that this Bill
has received the warm support—I am
loathe to blow my own trumpet but
sometimes that has to be done—not
merely in this House but in the press
and among the public as well. It has
been really said, rightly said, that it
is possible for the Prime Minister, as
she herself has conveyed to this House
through the Minister of State in the
Ministry of Home Affairs—she convey-
ed « special message as the President
of the United States does to the
Congress—

The Minister of State in the Minis-
try of Home Affairs ang Minister of
Defence Supplies jn the Ministry of
Defence (Shri Hathl): No, no,

Shri Hari Vishnu Kamath: More or
less she conveyed a message through
the Minister, that she would be hap-
py, only too glad, to face, to contest
a by-clection to the Lok Sabha and
become a Member of this Sabha.
And, as I said, and as many hon.
Members have rightly said the other
day and on previous occasions, un-
less something unforeseen happens,
she is sure to be elected to this House,
Therefore, 1 do not see any reason
why when the Home Minister has dc-
clared that he would revoke the emer-
gency in part—it was declared a fort-
night ago—and during the last fort-
night much water hag flowed over the
Jamuna, and the Home Minister has
declared— (Interruption) Don’t worry,
there will be no drought; I should
suppose there may be floods,

Mr. Speaker: Under it.

Shri Harl Vishnu Kamath: Under
the Jumna bridge; down the Jumna.
The Home Minister has said that he
is prepared to revoke the emergency
in part, and a Bil] perhaps is being
drafted in the alcoves of the Home
Ministry—

Shri Hathi: Alcoves?
Shri Hari Vishnu Kamath: Yes;

somewhere in the alcoves or the
dovecots of the Home Ministry; that
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would be presented to the House, the leader of the Congress parliamen-

brought before the House, during the
next session. But the spirit has been
accepted, the principle has been ac-
cepted, that the emergency should be
revoked in part. That means to say,
in some States of the Union there will
not be emergency and the provisions
relating to the emergency will lapse.
Therefore, as far as those States are
concerned, it is open to the Govern-
ment, to the Election Commission, to
hold by-elections in those States where
the emergency is not in force; we do
not want to force a general election
in November, as the geperal elections
in the whole country are coming up
in February. But a by-election, for
fulfilling the heart’s desire, the wishes
of the Prime Minister, that she should
be enabled to enter the Lok Sabha.
* should be held. If the Government
means what it says, if the Govern-
ment is not hypocritical about the
statement, the Prime Minister stould
not be baulked, should not be depriv-
ed of a chance to stand in a bye-elec-
tion, if it is really her heart'’s desire,
and come here to the Lok Sabha as
its Member, She should be welcome
here, as a Member of this House.

It has been said by several hon.
Members that we may not amend the
Constitution for this purpose, @ Why
not a convention, a tradition, a healthy
tradition grow up as it has grown up
in other countries, so as to support
the grand edifice of parliamentary
democracy which we are having, of
which we are speaking, in this country.
1 wish and I pray to God also that
such a tradition may grow in our
country. But you know, Sir—I need
not tell you but I would like to re-
mind you, when you are in the Chair—
of the manifold ways in which heal-
thy traditions have not grown in this
country, but also traditions are set
at naught in various ways. I would
only point to one or two instances,
and not waste the time of the House
by pointing to a legion of instances
to illustrate my point.

You will be pleased to recollect that
in the last general election, to elect

tary party—if tke press reports are
correct and if my memory does not
betray ine—one of the tellers was the
Deputy-Speaker of the House, of the
Lok Sabha. Now, my Bill has been
introduced, but I do not know when
it wil] get a chance to be discussed in
the House; the Bill ig to the effect that
as soon as they are elected—the Presi-
dent, the Vice-President, the Speaker,
tke Deputy-Speaker, and the Gover-
nors—all these must cease to be mem-
bers of the political party and must
cease to indulge in partisan, political
activities, If the Deputy Speaker had
not been from the Congress party, I
do not think that the Congress party
would have dared to make the Deputy
Speaker a teller at the election. It
is infra dig, beneath the dignity, of
the Deputy-Speaker to act as a teller
in that election. That is one instance.

Then, the press reports recently
have said that in Himachal Pradesh,
the warrant of precedence has been
newly devised: in it, even the presi-
dent of the local, provincial congress
committee comes next to the Chief
Minister, I do not know under what
rule, under what provision, what tra-
dition or convention of parliamentary
democracy that hag been devised. I
hope tke press reports are wrong, but
I go by press reports. It is almost
like putting Kamaraj Avergal next to
the Prime Minister; Shri Kamaraj
President of the Congress, being plac-
ed next to the Prime Minister in the
warrant of precedence; that has not
been done here, but I am told that in
Himachal Pradesh, the president of
the congress committee comes next to
the Chiet Minister of Himachkal Pra-
desh. You can appreciate whether
this is a good convention or tradition.

I will give one more instance. Re-
cently the House also discussed this
matter. The Governor of Kerala flew
from Trivandrum to Delhi to take
part in this party election and in-
dulge in partisan activity. When the
matter was raised, the convenient ar-
gument was trotted out that there
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was no code of conduct for Gover-
nors. What can we do? Because of
these things, traditions detrimental to
parlimentary democracy have been
built up. I, who would have been
happy if healthy traditions were buil-
ding up, therefore, would like fo have
the Constitution amended for that
purpose, because healthy and salutary
tranditions are not being built up.
There is no other way, therefore, but
to amend the Constitution to force
the issue.

While intervening in the debate,
the Minister of State said, it was not
proper to suggest that Ministers from
Rajya Sabha were not useful and
therefore they should not be there;
and he said the hon. member should
not use any derogatory words. So
far as I am aware. . . .

Shri Hathi: It was not you. Some
other Members said it was “Yatim
Khana®.

Shri Hari Vishnu Kamath : Only
one Member sald it and I think he
practically withdrew it.

Shri H. N. Mukerjee (Calcutta Cen-
tral): I said nothing derogatory.

Shri Hathi: Not you.

Shri Hari Vishnu Kamath : The
point is the Prime Minister and the
Cheif Ministers should belong to the
House of the People and Vidhan
Sabhas respectively. In a parlimentary
democracy, the people are the re-
pository of all soverelgn powers and
whoever represents the people directly
should be Chief Minister or Prime
Minister.  Otherwise, what happens
is this. Under the Constitution, the
Council of Ministers is responsible to
the House of the People. Thousands
of crores of rupees are being voted by
the House of the people. The Prime
Minister is not a member of this
House but of the other House which
has no right to discuss and vote the
demands of the various ministries un-
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der the Constitution. So, the Prime
Minister belongs to a House which
has no right or power under the Con-
stitution to vote the demands of the
various ministries.

The Minister of State for Home
Affairs also said, there would be no
doubt in principle that the Prime
Minister should be normally a member
of the Lok Sabha. I am glad he has
admitted this point that it is indubi-
table that the Prime Minister must be
a member of the Lok Sabha and the
Cheif Ministers must be members of
the Vidhan Sabhas, Then why may I
ask, should there be any objection to
the Bill being circulated for public opi-
nion? A popular Government and po-
pular ministers should not be afraid
of public opinion. I am glad that the
Bill has evoked such interest and en-
thusiasm that two amendments have
been moved to my motion seeking to
circulate the Bill for public opinion. I
am sure the Government will not be
frightened of a circulation motion of
that kind and will agree to it.

Lastly, I would appeal to the Mem-
bers of this House: Is there a Mem-
ber here with soul so dull, if not dead.
that he will say, “I do not want the
Prime Minister to belong to this
House, 1 do not want the Council of
Ministers to consist of ag few mem-
bers from the Rajya Sabha as poasible?
I would, therefore, appeal to the
House to vote for the circulation mot-
ion of the Bill to elicit public oplnion,

Mr. Speaker: Though Mr. Yashpal
Singh is not here, I shall put his
amendment to the vote of the House
because it has been moved.

The question is:

“That the Bill be circulated for
the purpose of eliciting opinion
thereon by the 30th September,
1966.”

The Lok Sabha divided:
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Aney, Dr. M.S.
Berwa, Shri Omkar Lal
Brij Rui Singh, Shri
Kapur Singh, Shri
Mahanan 1a. Shri

Abdul Wahid, Shri
Achutban, Shri

Alva, Shri A. S.

Bajsj, Shri Kamalnayan
Bal Krishan Singh, Shri
Balakrishnan, Shri
Banerjee, Dr. R.
Basappa, Shri

Bhanja Deo, Shri L. N.
Bist, Shri J. B. S.
Borooah, Shri P. C,

Brij Basi Lal, Shri
Chakraverti, Shre P. R.
Chandak, Shri
Chandrabhan Singh, Shri
Chaudhry, Shri Chandramani Lal
Chavan, Shri D. R.
Chuni Lal, Shri

Daljit Singh, Shri

Das, Dr. M. M.

Day, Shri B. K.
Deshmukh, Shri Shivaji Reo S.
Dixit, Shri G. N.

Doral, Shri Kashinatha
Dwivedi, Shri M. L.
Ganapati Ram, Shri
Hanuds, Shri Subodh
Harvani, Shri Ansar
Hazariks, Shri J. N.
Hem Raj, Shri
)un\lmd"i. Shrimanti
Joshi, Shri A. C.

Joshl, Shrimati Subhadra
Jyotishi, Shri J. P.
Karuthiruman, Shri

Shri Hari Vishna

Kamath: I
would like to remind Mr,
Nath Pandey who is in the Congress

MAY 13, 1966

AYES

Matcharaju, Shri
Misra, Dr. U.
Mukeriee, Shri H. N.
Murmu, Shri Surkar
Nambiar, Shri

NOES

Konyalgi, Shri H. V
Krisbna. Shri M. R,
Lehtan Chaudbry. Shri
Lakshmikeothamma, Shrimati
Lalit Sen. Shri

Lonikar, Shri

Masariys Din, Shri
Mehai, Shri S, A.
Mehrotru, Shri Bra) Bibari
Mchua, Shri J. R.

Mebta, Shri Jashvant
Mishrs, Shei Bibhuti
Misra, Shri Mah-sh Dutta
Miera, Shri Shyam Dhar
Mohain, Shri

More, Shri K. L.
Munzni, Shel David
Murti, Shri M. S.
Mugafir, Shri G.S.

Naik, Shel D. J.

Naskar, Shri P. 8.

Nayak. Shri Mohan
Paliwal, Shri

Pande Shri K. N.

Pandev. ShriR. 8.
Pandev, Shri Vishwa Nath
Panns Lal, Shri

Parashar, Shri

Patel, Shrl Man §i2 p,
Patel, Shri P, R

Patel, Shri Rajeshwar
Patil, Shri D. S.
Pattabhiraman, Shri . R.
Pratab Singh, Shri
Raghunath Singh, Sh\ri

Vishwa

that his amendment also is there for

circulation of the Bill for eliciting

opinion.

st qy fem@ (FX)
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Shri Matcharaju
My vote may be added for Noes.
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Pandey, Shri Sarjeo
Rajsram, Shri
Ramabadaran, Shri
Tan Singh, Shri
Utiya, Shri

Rajdeo Singh, Shri

Ram Sewak, Shri

Ram Singh, Shri !

Ranijit Singh, Shri

Rao, Shri Muthyal

Rao, Shri Thirumals
Reddy, Shri H.C. Linga
Sadhu Ram, Shri

Dr, S. K.

Samanta, Shri §. C
Satyabhama Devi, Shrimati
Shah, Shrimati Jayaber
Sharma, Shri A. P.
Sharpra, ShriC. C.

Sheo Narain, Shri

Shree Narsyan Das, Shri
Siddananjappa, Shri
Sidh+shwar Prasad, Shri
Singh Sbri D. N.

Siaha, Shrimati Ramdulari
Soy. Shri H. C.

Sumat Prasad, Shri

Surya Prasad, Shri
Swamy, Shei M. P.
Tiwary, Shri D. N.
Tiwary, Shnn K. N
‘Tripathi, Shri Krishna Dco
Tula Rem, Shri

Uikey, Shri

Upadhyays, Shri Shita Dutr
Valvi, Shri

Varma, Shri M. L.

Verma, Shri Balgovind
Virbhadra Singh, Shri
Yadavs, Shri 8. P.

(Narasipatnam):

Shri Dhuleshwar Meena (Udaipur):
My vote also may be

addeq for

Mr. Speaker: I will add 1 to Ayes

and 2 to Noes.
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The result of the divisien
follows:

Ayes 16; Noes 107.

is as

The motion was negatived,
Mr. Speaker: Does Mr. Vishwa Nath
Pandey want his amendment to be
put to the House?

Shri Vishwa Nath Pandey (Salem-
pur): No, Sir; I withdraw it.

The amendment was, by leave,
withdrawn.

Mr. Speaker: I shall now put the
majin motion to the vote of the House.

VAISAKHA 23,
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Shri Hari Vishnu Kamath: With
regard to that, Sir, I may submit,
that this is a Constitution (Amend-
ment) Bill, and unless there is a
special majority to pass the motion
it is not possible.

Mr. Speaker: This being a Consti-
tution (Amendment) Bl the voting
has to be by division. The lobbies
have already been cleared. I ghall
put the motion to the vote of the
House. The question is:

“That the Bill further to amend
the Constitution of India, be taken
into consideration.”

The Lok Sabha divided:

Division No. 1 ]

Berwa, Shri Onkar La!

Bist, Shri J. B. S.

Brij Raf Singh, Shri

Kemath, Shri Hari Vishnu
Kspur Singh Shri

Lahtan Chaudhry, Shri
Lsk«hmikanthamma, Shrimani

Abdul Wahid, Shei
Ahuthsn, Shri

Alva, ShriA. 8.

Bajsj, Shri Kamainayan
Bal Krishns Singh, Shri
Banerjee. Dr. R.
Basappa, Shri

Baswant, Shri

Bhanja Deo, Shri L. N.
Boroosh, Shrl P.C.

Brij Basi Lal, Shri
Chakraverti, Shel P. K.
Chandak, Shri
Chandrabhen Singh, Shri
Chaadhrv, Shei Chandrsmani Lal
Chavan, Shri D. R.
Chuni Lal, Shri

Daliit Singh, Shrs

Das, Dr. Mo M.

Daa, Shei B. K.
Deshmukh, Shri Shivaji Rso 5.
Dbuleshwar Meena, Shri
Dixlt, Shri G. N.

Dorai, Shri Kasinatha
Dwivedi, Shei M. L.
Genapati Ram, Shri

895 (Ai) LSD—8.

AYES

Limaye, Shet Madhu
Mahananda, Shri
Misra, Dr. U
Mukerjee, Shei H. N.
Murmu, Shri Sarkar
Nambiar, 8hri
Pandey, Shri Sarjoo

NOES

Gupts, Shri Badsbah
Haneda, Shei Subodh
Harvanl, Shri Anser
Hasarika, Shri J. N

Hem Raj, Shri
Jamunsdevi, Shrimat
Josbi, ShriA.C

Joshi, Sheimati Subhadra
Jhotishi, Shri J. p.
Karuthiruman, Shri
Koujalgi, Shel H. V.
Krishoa, Shri M. k.
1.alit Sen, Shri

Loaiksr, Shri

Masuriya Din, Shri
Msteharaju, Shri

Mehdi, Shei §. A.
Mehrotra, Shri Braj Bibari
Mehts, Shri]. R
Misbra, Shri Bibhu
Misra, Shri Mahesh Dette
Nnhain, Shri

Munsai, Shri David
Murti, Shri M. §.
Moussfir Shri G. 8.

Nalk, Shri D. J.

[14.53 hre.

Raisram, Sbri
Remsbadran, 8bai
Semants, Shri 8. C
‘Ten Siugh Shri
Utiys, Shri

Vaivi, Shri

Naysk, $hri Mohsn
Pandey, Shri K. N.
Pandey, Shel R. S.
Pandey, Shri Vuhws Nath
Panna Lal, 8hri

I'arashag, Shri

Patel, Shri Man Sinb 1.
Patel, Shrl Rejeshwar
Fatil, Shel D. 8.

Peaiap Singh, Shri
Rejdeo Singh, Shri

Ram Sewak, Shri

Ram Siogh, Shri

Renjit Singh, Shri

Rao, Sti Muthyal

Rao, Shri Thirumal
Reddy, 8hri H. C. 1 I~ga
Sadbu Ram, Shri

Sahs, Dr. $. K. '
Satysbhams Devi, sh-r:en
Shad, Shrimsti Jaysbeo
Sherma, Shti A. P.
Sherms, Shri D. C.

Sheo Nersin, Shri

Shree Nareysa Das, Shat
Siddsnanjappe, Shri



16717 Constitution

Sidheshwar Prassd, Shri
Singh, Shri D. N.

Sinha, Shrimati Ramdulari
Soy, Shri H. C.

Sumat Prasad, Shri

Swrys Prawd, Shri

Tula Ram, Shri

Mr. Speaker: The result of the
Divigion is: Ayes—20; Noes—98. The
motion is not carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was negatived.
14.51 hes.

CONSTITUTION (AMENDMENT)
BILL, 1962

(Amendment of articles 136, 226 etc.)
by Shri Shree Narayan Das

Shri
bhanga):

Shree Narayan Das
Sir, I beg to move:

(Dar-

“that the Bill further to amend
the Constitution of India be
referred to a Select Committee
consisting of 25 members, namely:

Dr. M. S. Aney, Shri Brij Raj
Singh, Shrimati Renu Chakra-
vartty, Shri Basanta Kumar
Das, Shri G. N. Dixit, Shri
Ganapatt Ram, Shri S.
Haneda, Shri Hari Vishnu
Kamath, Shrimati T. Lakshmi
Kanthamma, Shri Madhu
Limaye, Shri Harish Chandra
Mathur, Shri C. R. Pattabhi
Raman, Shri Raghunath Singh,
Shri Shivaram Rango Rane,
Shri N. G. Ranga, Shri Sham
Lal Saraf, Shri Era Sezhiyan,
Shrimati Jayaben Shah, Shri
Sidheshwar Prasad, Dr. L. M.
Singhvi, Shrimati Tarkesh-
wari Sinha, Shri Sinhasan

MAY 18, 1966

Swamy, Shri M. P
Tiwary, Shri D, N,
Tiwary, Shri K N.
Tripathi, Shri Keishna Deo
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Uikey, Shri

Upadhyaya, Shri Shiva Dutt
Varma, Shri M. L.

Verma, Shri Balgovind

Virthadrs Singh, Shri

‘'Yadavs. Shri B. P.

Singh, Shri Ravindra Varma,
Shri Amar Nath Vidyalankar,
and Shri Shree Narayan Das,

with instructions to report by the
last day of the first week of the
next session.”

Sir, this Bill, for reference to a
Sclect Committee for which 1 have
just moved a motion, was circulated
for eliciting public opinion. In the
beginning, I would like to say that
the majority of opinions are not in
favour of the Bill. Even then I want
to bring to the notice of this hon.
House certain points that I would like
to be considered by the hon. Mem-
bers.

14.53 hrs.
[SHRr SHAM LAL SARAF in the Chair)

The principle on which my Bill
stands is that the independence of an
elected Assembly requires that the
Assembly itself should have exclusive
powers to decide controversies about
its membership, and this power ought
to override the ordinary law enforced
through courts. The Constitution-
makers, when the Constitution was
framed, had this principle in mind
when they framed this article or the
articles of Chapter XV of the Con-
stitution. I would quote only one
article, article No. 329, for the benefit
of the House. It reads like this:

“Notwithstanding anything in
this Constitution—

(a) the validity of any law relat-
ing to the delimitation of con-
stituencies or the allotment
of seats to such constituen-





