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Siddish, Shri
Sidheshwar Prased, Shei
Singh, Shri D. N.

Sioha, Shrimsti Turkeshwari
Snstak, Shri Nardco
Sonavane, Shry

Bill Motion

Bade, Shri

Banerjee, Shri 8. M.
Berwa, Shri Opkar Lal

Baij Raj Singh, Shri
‘Chakravarity, Shrimati Renu
‘Gokaran Prasad, Shri
Gupts, Shri Indrajit
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Subbaraman, Shr
Subramanyam, Shri T.
Surendra Pal Singh, Shri
‘Tiwary, Shri D, N.
Tiwary, Shri K. N.
‘Tiwary, Shri R. S.

NOES
Gupta, Shri Keshi Ram
Kamath, Shri Hari Vishnu
Koys, Shri
Lakban Dag, Shri
Limaye, Shri Madhu
Lohis,Dr. Ram Manchar
Maurya, Shri

Under Rule 388 5682

Ulkey, Shri

Upadhyaya, Shri Shiva Dutt
Varma, Shri Ravindra
Verma, Shri Balgovind
Verma, Shn K. K.

Range, Shri
Poy, Dr. Saradish
Shastri, Shri Prakash Vir

Singh, Shri Y. D.

Singhvi, Dr. L. M.

Tan Singh, Shri
Utiya, Shri

Mr. Speaker: The result of the Divi-
sion is: Ayes: 101; Noes: 21:

The motion was gdopted,

Shri Tyagi (Dehra Dun): I have
abstained from voting and I hope de-
liberately done so because this is not
the stage to oppose.

Shri Y, B. Chavan: I introduce the
Bill.

13.55 hrs.

MOTION UNDER RULE 388
r &
MOTION RE: AMENDMENT TO
REPRESENTATION OF THE
PEOPLE (AMENDMENT) BILL

Mr. Speaker: The House will aow
take up further consideration of the
following motion moved by the G. 8.
Pathak on the 24th November, 1966,
namely: —

“That rule 338 of the Rules of
Procedure and Conduct of Busi-
‘ness in Lok Sabha in its applica-
tion to amendment No. 63 to the
Representation of the People
(Amendment) Bill, 1866, adopted
by the House on the 23rd Novem-
ber, 1966, be suspended.”

Shri K. K. Verma may continue his
speech, i

it qwrmatT met : (fawalr ):
M AE-AAr St a e Afwr oA
qwe qrFg )

s wgw i g ot

RTTIAT Trest ¢ Wg A
g% dATA, AT AW 14T AEAT 2
HAFTT TG AT F a3 5 . (wraam)

Shri Hari Vishnu Kamatp (Hoshan-
gabad): You may ask him to make a
statement. Let him make it in the
evening or some time in the after-
noon.

Mr. Speaker: It is for him and not
for me.

The hon. Minister can tell me if he
is going to make gny statement.

There is pno
should I do?

The Minister of Home Affairs (Shri
Y. B. Chavan): I am not making any
statement,

answer. So, what

ot aF (i) : g wr o @
%@ a1 FgAT wfEd | '

wogE wgE ¢ Igi wel fE e
FT XS TG FFA] )

Shri K. K. Verma (Sultanpur):
Yesterday, the Law Minister had made
a motion that yule 338 of the Rules
of Procedure ang Conduct of Business
in the Lok Sabha in jts application
to amendement No. 63 of the Repre-
sentation of the People (Amend-
ment) Bill be suspended. An ob-
jection was raised......

Shri S, M. Banerjee (Kanpur): You
may kindly ask the hon. Minister to
make a statement on......
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Mr. Speaker: Order, o:der.

Shri S. M, Banerjee: Kindly hear
me. I had raised this matter yester-
day also

Mr. Speaker: If it had been raised
yesterday and I had already decided
it, I cannot take it up now.

Shri 8. M. Banerjee: You have not
decided it. Therefore, I want a rul-
ing from you.

Mr, Speaker: It cannot be taken up,

now in this manner. Now, let us
procecd with the business before us.

Shri K. K, Verma: An objection
was made to the suspension of rule
338 in its application to amendment
No. 63 to the Representation of the
People (Amendment) Bill, 1966. The
objection was that the rule shoulq be
suspended only on very extraordinary
occasions and that in the present case
the need for suspension had arisen
because of a mistake committed by
the hon. Minister, and, therefore, the
rule should not be pended

18.57 hrs.
{Mr. DepuTY-SPEAKER in the Chairl

1 am surprised that the hon. Mem-
ber who had raised this objection did
not realise that in reality a very ex-
traordinary situation had arisen. For
showing this, I should like to compare
emendments Nos. 63 and 67,

Amendment No. 63 simply seeks to
add an explanation to the proposed
new section 8A in Chapter III. The
proposed section 9A reads thus:

“A person shall be disqualified
if, and for so long as there
subsists g contract entered into by
himself or by any person or body
of persons in trust for him or for
his benefit or on his account in
the course of trade or business
with the appropriate Government
or with any company or corpora-
tion (other than a co-operative
society) in the capital of which
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the appropriate Government has
not less than twenty-five per
cent. share for the supply of goods
or animals to it. or for the exe-
cution of any works or for the
performance of any services un-
dertaken by, the gppropriate
Government or by such company
or corporation.”.

This was the provision adopted by
the Joint Committee and forwarded
to the House for being passed. But,
Shri G. N. Dixit in his amend-
ment No. 67 wants that the proposed
section 9A....

Mr. Deputy-Speaker: The hon.
Member neeq not go into the merits
of it. Now we are only on the
motion for suspension of the rule.
He can speak on the clause later on.

Shri K. K. Verma: I am pointing
out that the suspension of the rule
is called for. Shri S. M. Banerjee
had objected to it on the ground that
no extraordinary gituation had arisen.
Therefore, I am pointing out that
there is a contradiction between the
two amendments, and, therefore, the
suspension of the rule is necessary.

14 hrs,

Shri S. M. Banerjee: One should be
withdrawn.

Shri K. K. Verma: Shri
amendment s as follows: —

Dixit's
“A person ghall be disqualified
if, and for so long as......

Mr. Deputy-Speaker: Hc need not

go into that. That will come only
when the rule is suspended.
Shri K. K. Verma: Yes. The clause

that was under consideration, clause
9A  visualises a contract with
a compahy or corporation other
than a cooperative society in the
capital of which the appropriate
Government has not less than 25 per
cent share, The Law Minister, when
he was explaining his amendment
very clearly said that f this clause re-
garding contract with any company
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{Shri K. K. Verma]

or corporation in the capital of which
the appropriate Government has not
less than 25 per cent share remains,
then millions and 'millions of
people—these are his words—would
be gisqualified. Such a situation
should not be allowed {0 grise. So in
the course of his speech, he made it
quite clear that so far as cl. 9A is
concerned, it is not advisable, gnd so
he twice or thrice in his statement
said that he would prefer the amend-
ment of Shri Dixit and would not
press his amendment. But as the
amendmert of the Law Minister was
first in the list, you were pleased to
put it to the House. This was adop-
ted. But when Shri Dixit's amend-
ment came, you were pleased to say
that it was barred.

I think in the interest of democracy,
so many people should not be disqua-
lified. So it is necessary to suspend
this rule so that the amendment of
the Law Minister that has been adop-
teq coulg be deleted and Shri Dixit's
amendment admitted and allowed to
be voteq upon.

ot wy fomg (qA7) © rTIeEy
9dRET |, 9T gAY F AU w@Ega
uF ATy Y I A arfay Y8 o oww

T qeft AT [IIAT FT AT [IF

O F7 7 8 AT IR dar Y e

& 1o OF 717 f57 a7 AwdY s

aifeg F7wE ) & arg & fdea s

qEAT Z fF AgT AT fromradr &t

oafeyr TR 7 FETE A€ ArgAY
qrqrA AN ¥ AT A wEar B

& srawi sara fasman |meen g f wg

afewr® T3z TR Y 797 9T qEw

& Y 4V AT AT qIEA R 4v:

) Jgoag A7 wHE A Arhw 5

Fraewy war9n 1 faar Aifen fad q2a

Fav A ey eaf 790 1 geATT T

w7 TR IET & FU AW A O
LA | APFT AW IEATA FT AT

af Fraron | & snaE 7g R FAETN
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gt § fF gw & difew ¥ 57 7g w0
f& eFT qrag ®1 garr qeany A
fraw § 31 =y wufg ey w17
Nea ®1 a4 ag Aifeq fagr qar
qr  FFFET w19 S ¥ I 61 F
#7 fear | @ ag searT w3 GA W
qAmEr w1 feqd F faq A guer
A & foq war & & mE
e ATA | g7 7®A7 5 qgEAg
T F fm WA g q&d g
a1 fedrga ot fdar smoogE a7

Shri Hari Vishnu Kamath (Hoshan-
gabad): I am constraineq to say that
the Minister insisted on amendment
No. 63 being put to the House despite
the salutary advice given to him by
the House and reinforced by you also
—you were in the Chair at that time.
But he wanted to push things through
by hook or by crook.

Shri D. C. Sharma (Gurdaspur):
No, no. Do not say that.

Shri Hari Vishnu Kamath: How
hag this situation grisen? 1 presume
that the motion is being made, though
it is not mentioned here, under rule
388. It should also be mentioned.
He forgot c¢ven to mention that.
What does rule 388 say?

“Any member muy, with the
consent of the Speaker,”....

I presume you have given consent
because it is on the order paper—

“move that any rule may be
suspended in its application to a
particulay motion before tire
House"—

the words are ‘motion before the

House’—

“and if the motion is carried,
the rule in question shall be sus-
pended for the time being.”

This amendment was carried by the
House. Therefore, at the moment,
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there is no motion with regard to that
amendment at gll before the House.
There is a distinction between‘motion

before the House’ and ‘motion pend-
ing in the House’. Rule 336 uses the

phrase ‘pending in the House’, The
two phrases are distinct. With re-
gard to this particulay amendment,

as far as I am aware, there is no
motion before the House. It has been
already completely disposed of. So I
do pot know how this motion for sus-
pension of the rule can arise at this
stage.

Shri S. M. Banerjee:
rule?

Under what

Shri Harl Vishnu Kamath: Under
388 which does not apply. Rule 338
is with regard to g decision taken by
the House.

“A motion shal] not raise g
.question substantially identical
with one on which the House has
given a decision in the same ses-
sion”.

‘The House has decided that matter.
The question ¢! suspension of rule 338
under rule 388 cannot arise unless
the-e is a motion before the House
with regard to this thing.

As there is no motion at all at the
present moment with pegard to that
amendment—it has been disposed of.
finally—how does the question arise?
Where is the motion before the
House? I woulg like the Law Minis-
ter to answer this point.

Shri S. M. Banerjee: I support the
point of order raised by Shri Kamath.
Yesterday when the hon. Law Minis-
ter wanted to introduce this amend-
ment, I said that opposed it on
three g-ounds.

One is that 5 rule is suspended
under extraordinary conditions, Sup-
pose something has happened by
which a Bill is likely to be declared
ultra vires by the Supreme Court or
a High Court or there is some gross
negligence on the part of the execu-
tive due to which such a Bill has

2220 (ai) LSD—9.

4, 1888 (SAKA) wunder Rule 388 5688

been brought in, the Minister had not
seen the whole thing and it had been
passed unnoticed, in such cases there
is justification for suspending a rule
to deal with the matter.

Another point, which is very vital,
has been raised by Shri Kamath.
What is the motion before the House?
May I read from the debate of yester-

day? Shri Saraf was in the Chair
then. He said:
“The Ministey may move his

motions one after the other”.
Then Shri G. S. Pathak:

“I beg to move”: -

“That rule 338 of the Rules of
Procedure and Conduct of Busi-
ness in Lok Sabha in its applica-
tion to amendment No. 63 to the
Representation of the Peoble
(Amendment) Bill, 1966, adopted
by the House on 23rd November,
1966, be suspended”.

That is, there was no motion ot
November 23 before the House. We
were discussing certain provisiong of
the Bill and a controversy arose when
Shri Dixit's amendment was accept-
ed by Shri Pathak, in advertently
perhaps, without knowing the impli-
cations of it. Then Shri Pathak said
that if Shri Dixit's amendment was
accepted, he would not move his
amendment. We repeatedly warned
him, ‘Are you sure of what you are
doing?’ He said, ‘Yes’. He perhaps
forgot that he was creating con-
fusion in his own mind and in the
mind of the House, and it was con-
founded by another motion which he
moved yesterday unwisely. There-
fore, I submitted there was no motion
before the House. Even in this he
has not mentioned under what rule he
is bringing this motion, Motions are
brought always under rule 184. He
simply wants suspension of rule 338
without giving valid reasons for it.
Mr. Dixit can withdraw his amend-
ment. Mr. Pathak’'s amendment can
remain on the statute-book.
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Mr. Deputy-Speaker: We have not
yet come to Mr, Dixit's amendment.

Shri S. M. Banerjee: He has moved
it, that is why we are discussing it.

Mr. Deputy-Speaker: Not yet,

Shri §. M. Banerjee: I would only
request you to give a ruling. If
there was no motion before the House,
why should we suspend the rule? For
rectifying a mistake committeq by
the Minister knowingly or unknow-
ingly can we possibly suspend the
rule? In that case, we will be mak-
ing a very bad precedent, which will
be utilised by many members who
want to suspend the rule for their
own purposes.

Dr. L. M Singhvi  (Jodhpur): I
think this motion of the Law Minister
confronts the House with 3 very com-
plex procedural embarrassment. To
err is human. it must be conceded,
and it is no less a Minister’s orivi-
lege than it is a member's privilege
or err and then to seek to rectify it.
But it seems that at the time when it
was pointed out to the Minister, he
was not quite willing to consider it.
This is how ministerial steamroller
actually generally ignores angq is in-
different to suggestions which are
made in all earnestness in the House.
If only some greater attention was
paid to the observations which were
made then, this kind of procedural
embarrassment both to the Minister
and to the House as a whole would
not have been created.

The situation now is that he wishes
to have suspension of the rule in its
application to amendment No. 63.
There, T would submit that it is ne-
cessary for him first to exolain the
merits of the proposal and then to
ask us to vote on the procedural ques-
tion. Apart from the validity, nro-
priety, of the procedural rule which
is sought to be invoked, there is the
auestion of merit itself becauss this
House has passed a certain provision.
For it even to relax its rules or sus-
pend its rules, it must first be con-
vinced in good conscience that the
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suggested amendment is
what has already been enacted. I
would, therefore, submit with ereat
respect and in all humility that the
hon. Minister should be first asked to
explain the propriety, the validity,
the merits of the proposal he is

superior to

making. If it is convincing. we can
then consider the question of pro-
cedural relaxation, I think that is

the only way out. Otherwise, we
cannot be browbeaten merely by a
majority, that because they want
suspension of the rules. the rule is
suspended. Then the whole crux of

parliamentary procedure is put to
naught.
Shri D. C. Sharma: I think the

procedure in this House as elsewhere
are meant for the smooth and orderly
transaction of business, and I think
that is the fundamental basis of these
procedures which we have in view. If
the suspension of the rule which is
asked for leads to any change which
goes against the spirit of the law ar
against the spirit of the Constitution
or the spirit of the procedures hat we
have adopted here. I think all the
gentlemen would be very much with-
in their rights to .question the sus-
pension of this rule,

But the fact of the matter is that
the suspension of this rule is asked
for so that we may have on the
statute-book something which is in
keeping with the spirit of this House,
with the spirit of the Constitution
and the spirit of those objectives for
which we have been working. There-
fore, I think, to take shelter behind
technicalities of the procedural rules
and to forego the spirit of those pro-
cedural rules is something which goes
against the spirit of law. constitu-
tional, parliamentary or procedural.

My hon. friend Shri Kamath and
others have taken shelter behind what
1 may call some technicality, and that

technicality has been put in cold
storage so many times whenever it
has suited the House. That techni-

cality is not sacrosanct, it is not some-
thing which is like the laws of the
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Medes ang Persians which cannot be
superseded or bypassed. That we
have done so many times, and I think
if we bypass mow, we are within
our rights, and we are doing some-
thing which will not in any way
detract from the dignity of the House,
but which will only enhance the dig-
nity of the House.

Something has been said about the
Minister of Law. Somebody has said
certain things about him. 1 think
the Minister of Law js not under dis-
cussion. The Minister of Law is the
Minister of Law. Whether somebody
calls him by one name or by another
name, he is there. Nobody can take
away that office from him. What the
Minister of Law is aiming at js this,
that something whickk should have
been done should be done now, and for
doing that, the rules of procedure,
which we have so many times by-
passed. should be bypasseq now. I
think there is nothing novel or sen-
sational or strange about it. It is 5
normal procedure and we have having
recourse to norma) procedure.

The Minister of State in the Minis-
try of Law (Shri C. R. Pattabhi
Raman): The House will remember
that while dealing with section 9(a)
which deals with a subsisting con-
tract, the Minister explained that
even if payment was due from Gov-
ernment in respect of a concluded
contract, then there was this attached
to it, whether he would be disquali-
fled. Having al] these things in view,
the Election Commission had recom-
mended in their report that it would
mean j great hardship,

Today we have the private sector,

the public sector, and, as members
are aware, we have got the co-
operative sector also. This is some-

thing very peculiar to the Indian
cconomy. Our economic activity is
spread over all these three sectors, and
<o many lakhs of people, very well
qualified otherwise, woulq become
ineligible. For example, I myself, the
other day, had to deal with a com-
pany in Maharashtra. We had sug-
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gested to the local MLA to advise us
if he could be put on the Board. If
this is so wide, he will be immediat-
ly disqualified.

I do not want to tire this House,
and I would like to finish as soon as
possible, I do not want to stand on
my legs longer than is necessary.
But I would like to point out that Mr.
Pathak said:

“Section A deserves a careful
consideration at the hands of this
House because it is an important

one. I will not press my amend-
ment No. 63, if Mr. Dixit's
amendment No. 67 is carried

because there is partial overlap-
ping and a part of my amend-
ment js covered by that amend-
ment.”

You were then adorning the Chair,.
and if 1 may submit with great res-
pect, there was so much confusion
then about amendments 63 and 67.
In that confusion what really happen-
ed is this. You said, “There is Gov-
ernment amendment No. 63", in that
melee, if I may be permitted to use
that word. Government really ac-
cepts Mr. Dixit’s amendment No. 67.

1 do not see Mr. Banerjee here, but
he referred to the unprecendented
move made by us. In the Punjab
Reorganisation Bill so many motions
were adopted under rules 388 and 338.
It is not as if we are running away
from any point.

Mr. Deputy-Speaker: 1 will put the
motion to the House now. The
question is....

Shri Hari Vishnu Kamath: Sir, on
a point of order. There should be
a vote is

quorum at least when
taken.
Mr. Deputy-Speaker: Let the Bell

be rung—now there is quorum. The
question is:

“That rule 338 of the Rules of
Procedure and Conduct of Busi-
ness in Lok Sabha in its applica-
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-Motion under
Rule 388
[Mr. Deputy-Speaker]
tion to amendment No. 63 to the
Representation of the People
(Amendment) Bill, 1968, adopted

NOVEMBER 25, 1966

Representation of
People (Amdt.) Bill

by the House on the 23rd Novem-
ber, 1966, be suspended.”

The Lok Sabhg divided:

Division No. 16]

Akkamma Devi, Shrimati
Alvs, Shri Jsochim
Babunath Singh, Shri
Balmiki, Snri

Barman, Shri P.C.
Chandak, Shri
Chandharbhan Singh, Dr.
Chavda, Shrl Johraben
Chadriki, Shri

Das, Shri B.K.

Das, Shri NgT.

Das, Shri Sudhangu
Dass, Shri C.

Deshmukh, Shri B, D.
Deshmukh, Shri Shivaji Reo S.
Deshmukh, Shrimati Vimals
Disxit, Shri G. N.
Gandhj, Shri V. B, ~
Ganga Devi, Shrimati
Hazarika, Shri J. N,

Hem Rsj, Shrl

Himat Singh, Shri
Kotoki, Shri Liladhar
Krishna, Shri M. R.

Lahtan Chaudhry, Smri

Alvares, Shri
Aney, Dr. M. S.
Banerjee, Shri S. M.

Mr. Deputy-peaker:
the Division is:

The result of

AYES

Lekshmikanthamma, Shrimati

Lalit Sen, Shri

Mahishi, Dr. Sarofini
Malaichami, Shri M.
Mandal, Dr. P.
Maniyvangadan, Shrj
Mantri, Shri D. D.
Maruthiah, Shri

Mehta, Shri Jaghvant
Minimata, Shrimati
Mishra, Shri Bibhuti
Murti, Shri M.S.

Paliwal, Shri

Panna Lal, Shri

Patel, Shri Chhotubhai
Patel Shri, N.N.

Patil, Shri J. S.

Patil, Shri T. A,

Pattabhi Reman, Shri C. R.
Prabhakar, Shri Naval
Pratap Singh, Shri

Rai, Shrimati Sahodra Bai
Rajdeo Singh, Shri

Raju, Shri D. B.
Ramanathan Chettlar, Shri R.

NOES
Chakravartty, Shrimati Renu

Kamath, Shri Hari Vishnu
Lakhmi Das, Shri

Ayes 74; Noes 9.

[14.28 hrs.

Ramdhan{ Das, Shri
Rane, Shri

Rao, Shri Jaganathd
Roy, Shri Bishwanath
Saha, Dr. S. K-
Samnani, Shri

Shah, Shrimati Jayaben
Shakuntala Devi, Shrimati
Sharmas, Shri D. C.
Sharma, Shri K. C.
Sheo Narain, Shri
Shyamkumari Devi, Shrimati
Siddananjappa, Shri
Siddish, Shri
Sidheshwar Prasad, Shri
Sonavane, Shri
Subramanyam, Shri T.
Surendra Pal Singh, Shri
‘Tuls Ram, Shri

Ulkey, Shri

Verma, Shri K. K.
Vidyslanksr, Shri A. N.
Viyas, Shri Radhelal
Yadav, Shri Ram Harkh

Roy, Shri Saradish
Singhvi. Dr. L.M.
Utiyas, Shri

The motion was adopted.

The motion was adopted.

Shri C. R. Pattabhi Raman: Sir, I
beg to move:

“That the decision of the House
adopting amendment No. 638 to the
Representation of the People Am-
endment) Bill, 1966, be rescinded.”

Sir, I do not want to say anything
more on this.

Mr. Deputy-Speaker: The question
is:

“That the decision of the House
adopting amendment No. €3 to the
Representation of the People Am-
endment) Bill, 1966, be rescinded.”

14.30 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL—contd,

Clause 20—contd.

Mr. Deputy-Speaker: We were on
clause 20.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Many amendments are to be
put to vote still.

Mr. Deputy-Speaker: You can move
your amendments.

Shri G. N. Dixit (Etawah): You
were taking a vote on amendment No.
67; that was the stage.





