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Shri Jagjivan Ram: If you are
thinking of odyssey others can also
think of. ...

Shri Hari Vishnu Kamath: Think
of it. Think of whatever you like.
You do not know the meaning of
odyssey. You do not know English
even,

Shri Jagjivan Ram: It has travelled
through the normal channels.

Shri Hari Vishnu Kamath: Odyssey
is a fine word.

Shri Vasudevan Nair (Ambalapu-
zha): The Minister is always like that.

Shri Jagjivan Ram: Yes, I am al-
ways like that.

Sir, the decision of the In i
Labour Conferepce.das to be examm-
ed on gll its implications and also as
to how many countries of the world
who are members of the JLO have
ratified the decisions of the ILO. Once
we accept that we will have to see
whether it is going to create some

K lications and whether we are in
~a posiion 1o Kose pro-

visions that we ratify. Naturally, all
the ministries concerned and even the
State Governments have to be con-

sulted. It takes time when we have to,
consult all the State Governments.

Mggnons uNDER DELHI LAND RE- \l
Forms AcT, 1954, KERALA PROHIBI-

TION AcT, 1950 AND ALL INDIA SERVI- 4

\czs Acr, 1951,

The Deputy Minister in the Minis-
try of Home Affairs (Shri Vidya Cha-
ran Shukla): Sir, I beg to relay on
the Table a copy each of the follow-
ing Notifications under sub-section (3)
of section 191 of the Delhi Land Re-
forms Act, 1954:—

(i) The Delhi Land Reforms
(Amendment) Rules, 1966
published in Notification No.
F.(4)/L.R.0./1966 in Delhi
Gazette dated the 30th June,
1966.
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(ii) The Delhi Land Reforms
(Amendment) Rules, 1966

published in Notification No.
F.(3)/LR.0./66 in Delhi Ga-
zette dated the 8th July, 1966.
[Placed in Library, See No:
LT-6872/66].

I also lay on the Table:

(i) a copy of Notification S.R.O.
No. 416/66 published in Kerala
Gazette dated the 1st Novem-
ber, 1966, under sub-section
(3) of section 62 of the Kerala
Prohibition Act, 1950, read
with clause(c) (iv) of the
Proclamation dated the 24th
March, 1965, issued by the
Vice-President, discharging
the functions of the Presi-
dent, in relation to the State
of Kerala. [Placed in Library.
See No., LT-7388/66].

(ii) A copy each of the following
Notifications under sub-sec-
tion (2) of section 3 of the
All India Services Act, 1951:—

(a) The Indian Forest Service
(Fixation of Cadre Str-
ength) Regulations Phabeo
published in Notification
No. G.S.R. 1672 in Gazette
of India dated the 3lst
October, 1966.

(b) The Indian Forest Service
(Fixation of Cadre Strength
Amendment Regulations,
1966, published in  Notifi-
cation No. G.S.R. 1673 in
Gazette of India dated the
31st October, 1966. [Placed
in Library. See No. LT-

7389/66].

12.23 hrs.

RE: QUESTION OF PRIVILEGE
(Arrest of Member)

st \d | (7)) | weTe WA,
fafads & o1 o & 7 o o7 formr @m

weqw  wREw: Al W =)
AT T G § | o6 a9 Qo )
LA o Ok SR
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VB o 4l -8
ot \ld IR Swd BE 3
gF oSl & g7 Afsr e
amfeRl & W oq a=ls gw @
¥ arg angT @) wa 2w fyfaws
W F T FT HOFT 97 ferwn
f& gz @ 7 e woF gAA
By faar faad arr ¥ faar ar)
Tdo Yo THo ¥ 1 FET FH AW AT
FAfGAT qara s ogur ¥ aifam-
¥ AT, uw fewe w7 3, oW
T 2, 17 FAT Eo FY W 10
T o FN  FFH  aTa9qg FAI
g & g wos @ aAr o=m
afewrf wuq7 | waw faar gar
2 fw:

“The S.H.O. should verify the
surities with in three days.”

FT ANT FraT FY ISTH AT

L O O o
a7 glIw haar wam 5 g9 dfaegr
a AEEY dHtTR WY qAv T Frar
HIFI S AT IqY w1 {5 AT
g 91

st w4 : wg A wdAr gA
ANfay, & grg M3 ¥ F@W )
ga ¥y frend gf 4 aq enffa
qfeq aTgT A AgE A WA ¥
IFIN wad faearg feamar ar fF g
awg ¥ favgrfeat €Y g | &9 wmaq
Wt w27 qr f§ F9 7gF g TF
afggiiz & a7 &1 9@ AW
g fregare @ faar srimm o wer
THT 107 FT AR FAT &1 107
N wIw AE & @ UF WIW A
W ™ &y ergeqr F o IEH
o M owa JurAa & far iy §
ag gad g waT & f& 25, 25
FATT FY AQAT I | AWAG A
#F foy a3 & ar w92 A w7 IAw
21 ag s wrfge wwar £ ...
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qAA WOW : FE WY 45
ALY AT 7 g X Fg &¥ )
o9 7 qww w7 2 faard

st W aifqariiz & g ¥
L S RUBE & G A S CA TSP

qqR wERA: AT, AET | NG
qTegq oa AT &5 FIGH |

=N wtd: A9 gfew Tw Ay
At g 1@ ¥ Wy ZEQ AT gy
FE@ A R FOT AR FAAT qA
AR I ¥ ogend & 4z g aifaay
¥ ogaar o9 R W &
o7 gar L. .

wa@q ) T AR Al
g7 W1 A9 d5 @rEy

o WW: w3 & FF froadl
7g gEAqM g VAT ¥ §1AF A ..

W  w@Ew : war  fowraw
g fr olg F320 § 07 AR w9y
w=8T gAT g fear 3w Afwgz
1 dfede & sy @ s Ay
fafews & & 3a% #m dww 2
gEar g |

ot WYd o AfEs A oEwy
t6 gt wwAdr & 1 Afwegz A
Tz fr Qefufaeems e qwar 20
dfssgz & g1 & wwr IAwT W
g dar ag Fg@ & dw s W@ &
FA ATTHT AF AT qF AT AT FFA.
ae et @z ¥ 77 go T fE
g fafrey & Tdem Wy &,
fedy fafrees 2w #<& §...

g wpew Wiy, wET &
¥ wigR) a7 g faar
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st g smve: (IR ):
TETY WRIRT, FAT g7 AT AT JY
A awe § FE § 97 @E
97 AT |

Shri Surendranath Dwivedy
{Kendrapara): Sir, whether, under the
rules, you permit him to make this
point or not, the point that he has
raised is very important from all
points of view, because a Member of
Parliament was arrested, he was to
be released on bail, Rs. 25,000 secu-
rity was demanded fo release of the
Member of Parliament on bail, ano-
ther Member of Parliament offered
security and that was not accepted
in spite of the fact that he made a
statement that he had this property
and that property. This is something
very Wwrong.

Shri Hari Vishnu Kamath (Hoshan-
gabad): Atrocious.

Mr. Speaker: I got that information.
The Members complained to me. I
sent it on to the Home Minister saying
that he should look into it. ‘That was
all that could be done. Members
should also realise . . . (Interruption).

Y =g foma ({a3): @zt @
gt wfer fafeer 1 foad &
FT g1 oFwAT g

Q¥ WAW @qe A9 ag
w1 grEv afan

weaw wgyaw o & ariv Ay 2
TFAT Z

Shrimati Renu Chakravartty (Bar-
rackpore): There are two ponits.
One has been raised by Dr. Ram
Monohar Lohia and another by my
hon. friend over here. On very
flimsy grounds Members of Parlia-
ment are arrested and as soon as the
executive is going to be caught on
the wrong foot in the court of law,
either under a habeas corpus petition

AGRAHAYANA
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or anything, they are released. At
any moment of time they can stop our
work on such flimsy grounds. If you
take refuge under this that Members
of Parliament are not above the law..
(Interruption).

Mr. Speaker: Would she kindly
guide me as to what action I could
take?

Shrimati Renu Chakravartty: You
could tell them....(Interruption)

Y w4 ;IR gwr 107 &
geaanr frat 41 37 9 Fiw &
drfsrar

Shri N, C. Chatterjee (Burdwan):
Mr. Speaker, Sir you have been good
enought to inform the House that you
have forwarded the complaint to the
Home Minister. The Home Minister is
expected to take prompt steps and ex-
plain to the House what is the real
position. Why is the Home Minister _
not making 5 statement?

Mr. Speaker: Can I interfere in that?

Shri N, C. Chatterjee: You have
got ample powers.

Mr, Speaker: Would he kindly tell
me whether the Speaker or the House
can act in this matter?

Shri Hem Baurua
House can.

(Gauhati): The

Mr. Speaker: No. Can we take up
that question and interfere in that?

Shri N, C. Chatterjee: You have
alreary asked the Home Minister to
look into the matter.

Mr. Speaker: I have.

Shri N. C. Chatterjee: That means,
he has to report to the House what is
his reaction. He should tell the facts
and give us the reasons.

Mer. Speaker: That, I am assured,
I will get and I will inform the House
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[Mr. Speaker]
what I get now. What further can
be done?

Shri N. C. Chatterjee: May I know
what is the Home Minister’s reply to
your letter?

Mr. Speaker: I have not so far re-
ceived it.

Shri N. S. Chatterjee: This Is a
matter which is very important and it
concerns the privilege of the House.

Mr. Speaker: I will ask the Home
Minister that he should send an early
reply to me.

o TR AL Sy (wEarE)
qeger 7Evey, faad agw Is@n & gaay
Wy garg ar Aifad ) mg 77y § fw
TE qAwEy | & wEr WAt g
HITH WIHA, WX TZ TET qATH &1
wq 957 ¥ fasw ©: @ia a7 § 78
qITF IST AT §F AT AW HG F 78
wg & A gt w1 @ex fwar fw
g ¥ G HAT G T @I | I
HRTA | I3 WTHAT T 14 T ATAT AT
TE HAY ATET T HIIAAT RIHA BT GH
FTH L HTHA B 1 9g &) @ew w7 {@@n
adrerr ag gra & {5 e wrs < fTa o
arafew #Y eaFRET T AIFCOT FIT ¥
gfqura # gy 21 MR 22 F faega
faei® | AT BT 107 FT AS GIAY
e AgY, A9d g% A At
ey FI4 O W@ § | IHT AN ¥
ST 1 g4 WY 9 HITHT FIT &Y
st g fw S w6 aF o 99 {5 agt
fasd # wETA # T ALHIT Fgw T
3 fx gtw 2od o faar wiay o
ATHAT ALY T AT, W19 AGT T F2d
fr 7g whewr 75l w1 A § @t
=g Fg IF ¢ o faeeit €Y werew &
a8 wIaer ;R s Fafay @@
ITET g ATAT § 6 g OF HEAT A1H
AT ¥ agi W | § F1§ oF KA agw
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¥ A4 TIAT ATEAT | TAFT GIHIC F
wfaw & weay

# 1oy U ;T g7 3T AT
g 1% o o & yit ¥ 397 giaw
EHAT 7 AATAT F) AT | TaF 9T &
qIHY a7 qIHRIT agd atar faowr
@dr €Y, 6 FAFG AF, FT 7 AGFAY
F AT a5 a7 faurE moSwF g
¥ a5 ger 1 T

e WA : ag Jiw &9,

o TH AAET Mfgar: 9 3§

a% & 7agE w1 A 7z FrEwar
CRER-UEER IS 1ot G EAC - S

AR WA : T KA ATGHT qA
forar &, =g 45 J1gq

o TR WA Afgar: =y <
@ 3w MY #¥, weLT avE ¥ gF av,
Lk

waW afRT: T alE § AT
agl aw awar &1 g9 faar & mowr
e 49 |

To TW AN Wifgm: w2 g7
TE &) AT AT Y a1 O AW
@Y | g% FT AN A A @ F7 Aty-
F17 & 1 Ftwa e fom goff ox 93 ¢
IFGT T35 FT HITHY TH 314 71 wie-
&

oW wEEa: grea wF SEifer
FY SATEH T AT ATEL FAT AT 7

o W AAgT wfgar: FT
FY FTaTE w91g, gg & wEgAT Wigar
g

weaw ayawa: ofaw 3@ s
g
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Shri Hem Barua: May I make a sub-
mission to you?

Mr. Speaker: Mr. Banerjee had risen
earlier.

Shri S§. M. Banerjee (Kanpur): May
I invite your kind attention to the
letter which Shri Y. B, Chavan had
addressed to you on 21st November,
1966, a copy of which hag been sent
to us. Certain cases were referred as
to how Shri Maurya was harassed by
the police, how search took place in
his house, how Shri Kishen Pat-
tnayak’s house, in his absence—his
house was locked—wag searched and
how these three Members were arrest-
ed. Shri Y. B. Chavan has already
written to you a letter giving certain
factual statement which is virtually
wrong.

Then, you asked us how this ques-
tion can be raised and how you can
possibly help us in raising the discus-
sion in the House. Sir, you remember
a judgment delivered recently by the
Chief Justice of Delhi in the case of
Shri Balraj Madhok in which the
Judge has held that the orders passed
by the Magistrate were patently ille-
gal and that the Magistrate had not
complied with the mandatory provi-
sions contained in gection 112 of the
Criminal Procedure Code. He has
said all these things. We wanted to
raise a discussion in side the House
because there was an apprehension that
anybody can be arrested under section
107 and put in jail. Therefore, we
wanted a discussion on this, Dr.
Lohia raised this point of habeus
COTPpUS coming up . . .

Shri Radhelal Vyas: I rise on a point
or order, Sir.

Mr, Speaker: Let me hear him. I
will hear Shri Radhelal Vyas also.

Shri S. M. Banerjee: I am not agitat-
ed at all. I am trying to establish my
point. We had given a Call Attention
notice and that could have been ad-
mitted. But you, Sir, in your wis-
dom, did not allow it. Now, a dis-
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cussion can take place. The Judge-
ment delivered by the Chief Justice
of Delhj in the case of Shri Balraj
Madhok applies in the case of Dr.
Lohia and others who were arrested
under section 107....

Mr, Speaker: The point before me
this morning was that an adjourn-
ment motion had been given....

Shri S. M. Banerjee: I am coming to
that,

Mr. Speaker: He should restrict him-
self to the point.

Shri S. M. Banerjee: There is an ad-
journment motion tabled by Dr. Lohia.
He wag arrested and put behind the
bars.  We requested, through you,
the Home Minister, the Deputy Minis-
ter and everyone, that they should be
released after this judgment in the
case of Shri Balraj Madhok. They
were not released. Shri Kishen Pat-
tnayak made a definite statement that
there was no trouble—the students’
unrest is over; the 18th November is
over—and still they were kept inside
the jail and they were being tried
The moment they knew that a habeas
corpus was coming and they knew.
the mind of the judiciary, that they
are impartial, they have done this. I
feel that this is not only the contempt
of the court but this is absolutely
wrong to have withdrawn that case
now.

Shri G. N. Dixit (Etawah): Sir, the
issue that is being raised is an impor-
tant issue. The question is: What is
the privilege of a Member of the
House? Article 14 of the Consitu-
tion lays down that there shall be
equality before law. Does a Member
of Parliament enjoy a privilege before
law outside the realm of this Parlia-
ment House more than a citizen of
this country? That is a very import-
tant question because every citizen
may have a grievance that the Mem-
bers of Parliament are trying to be
come a special class of privileged
people. So far as the privileges of
the Members of Parliament within the
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[Shri G. N. Dixit)

House or outside the House are con-
cerned, they have beep laid down in
- article 105 and in the Rules. Apart
from the privileges that are laid down
in article 105 or thoge obtaining in
the United Kingdom or those which
are laid down in Rules 232 anqd 233,
there is no other privilege. Now, the
Constitution has divided powers bet-
ween the legislature, the judiciary and
the executive. The powers of the
judiciary, whether it is of the Magis-
trate or of the Hige Court or of the
Supreme Court, are independent of
the jurisdiction of Parliament. If a
Magistrate has committed a mistake,
it is open to a person who has a griev-
ance to go up before the High Court
.or the Supreme Court. This is not the
right place to raise what wrong or
right has been done by a Magistrate.
These are my submissions. Let not
an impression go in the country that
Members of Parliament are claiming
privileges much more than an ordi-
nary citizen; let there be equality
before law let the privileges of the
Members of Parliament be limiteq to
those which are laid down in the rules
or in the Constitution. This is what I
have to say.

Shri Radhelal Vyas: On a
of order,

Shri Kashi Ram Gupta (Alwar): I
rise on a point of order,

point

Mr. Speaker: Let me hear Mr. Vyas

first, :

Shri Radbelal Vyas: My point off
order is under rule 377. Unfortunately
this point has been raised here; the
debate has started and so many mem-
bers have spoken; my hon. friend, Mr.
Dixit, has also spoken. This rule is
very clear and I would specially invite
your attention to this and request that
it should not be alloweq to be violat-
ed. The rule is being violted every
day. The rule ig specific; it lays down
clearly:

“A member who wishes to bring
to the notice of the House any
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matter which is not a point of
order....”

This was not a point of order,

“. . .shall give notice to the
Secretary in writing stating briefly
the point which he wishes to raise
in the House together with reasons
for wishing to raise it, ang he
shall be permitted to raise it only
after the Speaker. . . ”

oft Ay formd : §3 FTH1

o T AT T A
awm ? & e jETE A9 U= & 61y
AN A 7 7 E F3 WAV | IAT TAFT
gaw s ?

“....only after the
has given his consent”

Speaker

Mr. Speaker: I agree with Mr, Vyas,
but he must understand and appreci-
ate also that there are some points—
this is about the arrest of Members of
Parliament—for which sometimes we
have to give that indulgence.

Shri Radhelal Vyas: They should be
allowed to be raised according to the
procedure, They must send a notice
stating the reasons and then you have
to allow it.

Mr. Speaker: I agree with him.

Mr. Kashi Ram Gupta.

=t et T e e ST A
ST Faqen 13qT § I@ IX AT SHIXIT
Frowm g afas aaarag g
s wfoege ar IR gw @ w1 fom
T%q gx agf 4 78 Fgr fa & gaamr
qq @5 o5y ) e Ifww
ITF qUE | AR GAR F AT AQ
ST AT HIFTIGIA 4% 10 F1 1 T
FAGET FT qTd@ T AT W T T
WASTAT IO TETIT 4.,
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o AT qrew:  feawr -
o 7

ot et TR R qEIC AT
wrar § AR frasr oar & gwe g
q rafa &Y | guA FgT % T omeR
I R A F1E fggmga ok g ar
& AT qaTw A e R
g I9 Y T OF TH § | Fg¥ AT gW
77T F | FTEafawar g 78t & fF aew
A * AR 19 {9 a7 &1 I
frar star &1 awfasar ag @ fo
T AHT F 7@ § 5 AT FI AT &1,
TH qTG B FIETE AIFTL FT AV AE
BI3W AT FEFqT G AT WY F 7

seaw wpaw: & oFr  fE oo
F§ dva< a1 Saw & fyarsfer afea
s § amar &, dfeee & e
JTar ¢ W W a1a FgaT § a1 agr ar
fafesta ATt e a1 1% &%
TE &Y aFAT & RIT AW F WL g
fafera & Y farq aegara falead
SR HETAT ¥ TG HO1 TF AL (67
&, A @Y oft W 0w e fafe-
7 #7 griaw §, ag qifaarice & amax
w1 W1 gifaw @1 gElay W< gTsg #
T a1a FY oy vy fr dfaede §ww
FET AR 74T FgT, T qE ALY g AFAT

2

wt WY weTer wgew, TfEarie
& Fra< 1 gAfHar q@1T = T AT Y
g ST & W7 gfqw wwaT w1 sEn
FAwE FF F g N T 2

AW WP qg MG FE SH
wg &t ¢ ) afen wiAEm T
1 EF AT A { AT T TG 0
AT qIEW 45 AT |

sy Wi &Y qg ara serd §, afww
T AW TG g § | w7 wfe-
e ¥ G 71 gEfEar s@T AR
et fqar A7 ofem w1 gawt dQwd
% & foe Jsm, e ganw ww ¥

waw wgaw: N AN A |

Shri Hem Barua: May I make a sub-
mission to you? You must not forget
the fact that you are the custodian of
the rights and privileges of this House
and also of the Members here and
by no means, do I want you to abdi-
cate your rights. In that context, I
have to make a humble submission to
you,

The very fact that you have sent a
complaint of the hon. Members ‘o the
Home Minister establishes the fact
that there is a prima facie case, or elsc
you would not have sent it to the
Home Minister. At the same time, if
these things are allowed to continue,
there would not be any peace for the
Memberg of Parliament, particularly
for the Members of the Opposition.
The magistrate saig that a bail of
Rs. 25,000 with two sureties of like
amount might be provided by those
Members who were arrested. When
those Members were arrested, I drew
your attention to a very relevant
thing, namely your own ruling in the
House.

You have ruled on many an occa-
sion in the House that no Member
should be arrested during the sessiom
unless and until there are grave alle-
gations of a criminal nature against
that particular Member. In violation
of that, Members were arrested....

Mr, Speaker: Those were not the
words that I used. The hon, Mem-
ber's memory is very strong, but at
this time I must tell him that those
were not the words that I used.

Shri Hem Barua: But the sense was
the same. I remember that,

Mr. Speaker: These words should
not be put into my mouth.
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Shri Hem Barua: There is another
thing also. Here is the Member Shri
Maurya who hag raiseq a very rele-
vant thing. He went to the magist-
rate and offereq to stand bail for the
Members of Parliament who are arres-
ted and he said that he was also a
Member of Parliament, But the
magistrate refused to believe that he
was a Member of Parliament,

May I draw your attention to certain
things which happened here 1n this
House when Mr, Mudgal from Bombay
was expelled, there was a resolution
tabled against him by Mr, Nehru be-
cause of his misconduct outside the
House. If a Member of Parliament
can be charged for telling alie to a
magistrate, the House could take ac-
tion on that and the House is compet-
ent enough to take action on that. But
that does not give the right to the
magistrate or the petty minions of the
law and the Home Ministry and the
policemen to disbelieve a Member of
Parliament.

For instance, I do not carry my
identity card wherever I go,

Shri Maurya: I took the identity
card with me. I had taken it and
showed it to him also.

Shri Hem Barua: I do not carry my
identity card. Supposing I come to
your chamber without my identity
card and a policeman challenges me
and says that ‘You are not a Member
of Parliament’, what defence can I
have?

Therefore, as you are the custodian
of the rights and privileges of the
Members of the House, you have to
look at this matter from a different
angle altogether and not from this
legalistic angle from which you are
looking at it,

ot T 9TEz w1 WY, @70

WEIW AEEQ : AT GIR HIAY
A g IF | W Agds o
S wvg: & qir ww md IsET
qEATE | %6 a7a v Ig & f5 @&
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¢ afamrde @ gafe
QT 3, 37 9T ww fear 9y 1 @
=rfgm 1

werw AW ;Y §F )

o a¥ (qreT) T T -
qi s W ag & f Far e
= & e de fafeifaw w
Fefers 3 ot Y 1 geE Ww
s AFg T fragd &
afa yorrwar g i amgm e
% i, S e 2fge ff oifa-
ATz 1 & A R F quA a1av 3,
AT wTedfed w1 femmar § w
T gATL BT FY FRTA 3T 8, AfFe
39 o favarg 7 e srar &1 W@
gz WE Wy T & fF dewe
107 YT 151 F WTHW oA § |
gn AW arg? &, fagry, F@ v e
aifz &, s & 1+ afe ar€ ofwardz
T T Tgr 9K THIT 04T &, AT A
qSI-THNE AT HT &1 FATS Fgf A
w1g ? ArA age ¥ wgr ¢ B A
e &, AfTwa srarera war 6 gw Ias
T qgrad & wie dafedv ¥ fag
fafmN a2 wr g a@
Ak Teew o fafadfom & @
& grar & ? mad wev @ fF ag amiz
g T iw F@  fewm oW
gxar £ 1 & wrAar g, wfew o7 agr
9z fegdt g fafaee & fgams oo-
fweg mmq wq § fe o Edww
forar &, oy @ fFarforee aga 1 ag
w1 wnfga f gw ¥ o sStec A wrer
4

woaet wgRa o qgt 9T Y TW
ug T & f fegeY g
fafreet & W fear 1 W oAy
g g’
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Moy @ iagaadr g

ot g wX wmEw (W)
ag facgw ey aiT &

The Mipister of Home Affairs (Shri
Y. B. Chavan): Neither I nor the
Deputy Minister had made any phone
calls.

st gen Wy woAw Ay AAT
Bem A g8 famr wmr #37 § 1T
T FT W ¥ AT

o T wAET wfgar : s
gramaw § ! W

Shrimati Renu Chakravartty: It is
very clear then that you are not in
a position to help us in this

Mr. Bpeaker: It is clear when the
matter is before the court and the
magistate does that and he demands
a surety I cannot reduce it.

Shrimati Renu Chakravartty: But
you are leaving oul the other point en-
tirely. Suppose the arm of the law
is used against me maliciously, what
are you to do? Here are policemen
who may arrest me under section 107;
I do not have the benefit of the habeus
corpus, because just on the last day
when the habeas corpus petition comeg
up, they will release me. They are
doing this again and again, and you
are so helpless.

Mr. Speaker: I do not find any
powers vested in me in that behalf.
Now, Shri Kapur Singh.

Shri N. C. Chatterjee:
May 1 make a submission?

You have.

Mr. Speaker: If they release some
Member at the time when the habeas
corpus petition is being heard then 1
slould interfere?
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Shri N, C. Chattexrjee: I want to
make one submission.

Mr. Speaker: I have called Shri
Kapur Singh already.

Shri Kapur Singh (Ludhiana): The
point which is agitating the House can
be stated in quite simple terms. The
essence of our grievance is that the
liberties and privileges of a Member
of thic House to function as a Mem-
ber of this House have been interfer-
ed with by an abuse gnd wrong use
of certain vague and dubious provi-
visions of the law.

When this point was raised before
you at the stage wher Dr. Ram
Manohar Lohia was arrested you did
not allow us to have a discussion on
that point on the ground that the mat-
ter wag sub-judice. When the matter
was taken to the court and the court
was almost about to examine the
matter and pronounce op this point,
Government had adopted the subter-
fuge of releasing Dr. Ram Manohar
Lohia.

Your difficulty as you have ex-
pressed it is that there is no provi-
sion under which you can come to our
rescue against the kina of treatment
which is being meted out to us. In
that connection, I may point out that
there are provisions in the book of
rules which is before you and such a
contingency was actually thought of
by the rule-makers. The last rule
of the book of rules says that wher-
ever no specific provision exists, the
residuary powers inherent in the
Speaker on behalf of the House, so
that the House may be seized of that
matter and take whatever action it
is competent to take.

The power of discussion and the
power of conveying our displeasure
and our e on the misdeeds of
the executive is one of the most
fundamenta] functioms of this House.
I would, therefore, request you to
come to our aid and help us by mak-
ing use of those powers which are in-
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[Shri Kapur Singh]
herent in you and thus convey our
displeasure to those who have thus
abused the law and have thus tried

t0 destroy our liberties as Members
of this House,

Mr. Speaker: Shri Kapur Singh has
struck the right note that it is an
abuse of the powers, according to
them, by the executive. Then, the
remedy is either a no-confidence-
motion or a censure motion.

Now, Shri N. C, Chatterjee.

Shrimati Renu Chakravartty: Then,
the adjournment motion should be
admitted.
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Shri S. N. Chaturvedi (Firozabad):

We should also be given a chance.

Mr. Speaker: I have called
N. C. Chatterjee:

Shri

Shri N, C. Chatterjee: I want to
point out that the argument of my
learned friend, Shri Dixit, is wholly
untenable., We are not claiming any
privilege outside the Constitution. The
Constitution under article 105 has
given us some rights and privileges
which we are asserting. We are not
going beyond the countours of those
rights and privileges. Under article
105, Parliament as the sovereign le-
gislature has got the right to make
proper legislation in regard to its
rights and privileges. Unti] that is
done, until Parliament exercises that
power, that is the law? The rights
and, privileges, shall be those of the
Members of the House of Commons,
of the British Parliament. What is the
right in this case? 40 days before
the session, during the session and
until 40 days after the session, no
Member of Parliament shall be ar-
rested unless there is a criminal
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charge of any cognizable offence pre-
ferred against him.

An hon. Member: There has been
a ruling on that.

Shri N, C. Chatterjee: What is the
ruling. On that basis, we have been
asking all along for the same thing.
You and I have been here since 1952.
You know we have got the same
right as the British Parliament or
the House of Commons,

What is the position? The Chief
Justice of the Delhi High Court ac-
cepted my argument and Shri Tri-
vedi’'s argument, What is the argu-
ment? That you cannot arrest a Mem-
ber under gec. 151 because there is
proceeding under sec. 107 of the Code.
What ig sec. 151? I will read it.

“A police officer knowing of a
sign to commit any cognizable
offence may arrest, withcut orders
from Magistrate and without a
warrant, the person so designing,
it it appears to such officer that
the commission of the offence
cannot be otherwise prevented”.

The Chief Justice asked the Govern-
ment Pleader, when we put forward
this argument, ‘You cannot arrest him,
when there i5 no question of com-
mission of any cognizable offence.
when you simply think that he may
violate the peace hereafter or do
something’ and therefore want to pro-
ceed under sec, 107.

Therefore, sec. 107 is the only thing
left, The Chief Justice asked, ‘what
is the cognizable offence which he
was going to commit? The police
officer must have knowledge of it.
Where is that? Neither in the police
officer’s statement nor in the Govern-
ment officer’s affidavit mnor in the
Magistrate’s affidavit, was there any
indication of it. You will be amazed
to know that the Mugistrate himself
affirmed on affidavit. The Supreme
Court strongly deprecated-a Magis-
trate exercising judicial powers affirm
ing an affidavit! But that was done,
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Therefore, this kind of arrest was
declared to be illegal. We are simply
~aying is that you, as the custodian of
the rights and privileges of this
House, should deprecate this transgres-
sion. We are not saying tha! we should
he deprived of the rights and
priviieges to which we are entitled
under the organic law of the country,
under art. 105 of the Constitution. We
<0 not want to arrogate any right
which is not given to us by the Con-
stiwution-makers of India. We affirm
that that is the supreme law and de-
mand that that should be enforced.
:nd no Member of Parliament while
Parliument is in session should be de-
orivea of his fraedom and arrested
ander sec. 151 simply because there
1« proceeding under 107.

Shri Hari Vishnu Kamath: It is not
., criminal charge. I said so the other
dav.,

Shri N. C. Chatterjee: The Chicf
Justice of the High Court of Delhi has
clearly laid down that it is illegal and
it iz a breach of tho law.

1 therefore suumit that, you, as the
custodian of the rights and privileges
<f the House, should see that that
privilege is honoured and the Consti-
<ution is not violated in this blatant
-hanner,

Shri Hari Vishnu Kamath: You can
.undemn the executive.

Shri S. N. Chaturvedi: I think the
:¢clease of Dr. Lohia do2s not make
~ny difference in pursuing the matter;
.4 he is aggricved, he can certainly
tring a charge of illegal detention
¢ven now against whosoever arrested
wim. And if it is established that
re was illegally detained, then he
con also make it a question of breach
of privilege. If members have evi-
dence in their possession that the De-
puty Minister rang up the Magistral_r:
ond interfered in the discharge of his
Quties, they can certainly bring in a
charge of contempt of court agains!
“Lie Deputy Minister also.
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But these charges should be brought
up nol here in this forum but in a
court of law. If they are established,
other things follow. It is easy enough
1o make any sort of allegation here
under the cover of the privileges that
w2 ¢njoy in this House. But these
charges  should be levelled in  the
forum of the judiciary, and if it is
cstablished that something wrong has
been done, then the question of privi-
lege will also arise. This is, therefore,
not the proper place to do those things,
for nere you can make any kind of
statenent and get away with it.

7he Minister of Law (8hri G. S.
Pathak): It is true that the Members
of Parliament have got certain rights
sp far as the question of arrest is con-
cerned. But those rights cannot avail
against the right of the Magistrate or
tpat of the police, if that is exercised
undar the law. If any illegality has
been committeed, then resort must be
had to the court. As in this particu-
lar case of Balraj Modhok there was
an illegality alleged to have been
comimitted, they went to the court and
the court granted the remedy.

Shri Surendranath Dwivedy (Ken-
drapava): Before it was decided in
the court, you released him.

shri S. M. Banerjee: The court pass-
od strictures.

Shri G. S. Pathak: It is not a ques-
tion of privilegz of the House or pri-
vilege of any member thereof, if the
Magistrate or the police purports to
swct under the law. If any illegality
is committed, if something is done
without jurisdiction, then the aggriev.
«d cannot, as a Member of this House,
come to this House for relief. He has
got 1o obtain it from the court, relict
against the commission of any illega-
lity,

This is illustrated by what 5hri
Cnattcrjee has said, namely, that in
Balraj Madhok's case, there was a
cumplaint that illegality has been
committed; there was a complaint that
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[Shri G. S. Pathak]

the police had no power to arrest.
They went under habeas corpus ‘o
the High Court and the High Court
granteq relief. Otherwise, this House
and the remedies of this House will
become a substitute for habeas corpu:.
This is one point.

Shri Surendranath Dwivedy: This is
a complete misrepresentation of what
we want in this House.

shri Kapur Singh: This is not the
issue brfore the House.

Shri G. S. Pathak: Dr. Lohia made
this point that since he has been re-
leaséd, release for an ulterior mo-
tive, he has got to complain to ihe
Spesker and to this House. That ix
wrong. He mentioned art. 21. If
somobody’s liberty is taken away by
the State, then alone art. 21 would ap-
ply.

Shri Hari Vishnu Kamath: What
happencd here?

Shri G. S. Pathak: It =says:

“No person shall be deprived. ...

Mr. Speaker: I may point out one
thing to the Law Minister. It is not
the question that Dr. Lohia was arrest-
ed or other Members were arrested,
and they have the privilege that they
shouid be immune from arrest. That
is not the issue. The question, so far
as the discussion that has taken place
shows —and this is one thing that is
worrying me—is only this, which 1
want to bring to the notice of the
Home Minister and the Government:
Parliament ig sitting. Proceedings are
started against some Members under
107 and 151....

Sirl Hari Vishnu Kamath: Atro-
cious.

Mr. Spelker.: No, no.

Shri Harl Vishnu Kamath: Nothing
wrong. I will say monstrous.
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Mr. Speaker: That is for the execu-
tive—for me to say—when jt finds that
such g thing has happened.

But when thosc proceedings have
been started and the Member goes in
a habeas corpus petition to the High
Court, the Government releases him.
‘What Members feel agitated about is
that this can be resorted to for limit-
ing the privileges of the Members of
Parliament or for depriving them of
those rights that they enjoy.

13 hrs.

Shri Kapur Singh: 1 wish to say
that they are trying to overawe us.
not merely limit our liberties.

Mr. Speaker:  Whether this is the
interpretation that is being put that is
to be cleared by the Government—and
the Members might be utilised in say-
ing that this was done simply to keep
them behind the bars for sometime
though there was no offence and it
might be resorted to again and again
and the Members must have that free-
dom to work as Members which is
their right. That is the only thing

Shri G. S. Pathak: When their alle-
gation is that the release was for ul-
teior motives, how can that be cleared
up unless the Home Minister makes a
statement? I submit to you that you
have very rightly asked the Home
Minister to make a statement and
when the Home Minister makes a
statement, he will satisfy you that the
reason for ordering the release by the
authorities was a prope: and justifi-
able reason and that no discussion will
arise.

Mr. Speaker: I will just have con-
sultations with the Home Minister and
the Law Minister and I will sit with
them and then I will try to bring home
to them what the complaint and the
grievances of the Members are.

Shri S. M. Banerjee: You allow o
discussion.
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Shri Ranga (Chittoor): Sir, apart
from these legalities which are very
important there are one or two other
small points also. 1 come from this
House but many people may not know
me. Suddenly the police come and
arrest- me on a bailable charge and
they do not accept my personal surety.
They ask the magistrate there who is
supposed to be ignorant of politics and
politicians; he says: I am not prepared
to recognise you and accept your per-
sonal surety; ] want you to bring an-
other surety. Now, I bring another:
he can only. be a non-Delhi person be-
cause no Delhi person would be pre-
pared to stand surety when I am
charged before a magistrate for some
alleged or actual criminal complaint
and so I bring somebody whom I know
from this House. His personal surety
is also not accepted and he is asked to
give surety to the extent of Rs. 25,000.
He makes an affidavit but the magis-
trate does not recognise. In such cir-
cumstances, where is the guarantee for
our liberties and for our freedoms?
Are we to understand that we have to
be placed at the sweet mercy, tended
mercies of these non-political, ignorant
magistrates of Delhi—all those Mem-
bers who come from all over India?
This is a very important matter be-
cause at this rate they can impound
the freedom of people who do not be-
long to Delhi at all. Secondly, there
is a Member of Parliament and ordi-
narily even his personal surety is ac-
cepted provided the magistrate is sa-
tisfled. Are we*to understand that un-
der this regime they should have
magistrates who are not prepared to
accept the personal surety of Members
of Parliament?

There is another thing. He brings
in another Member of Parliament
also and he shows his identity card;
even then he is not satisfied; he wants
to have a surety of property. Is this
the indignity to which Members of
Parliament ought to be subjected? At
this rate where would b~ any kind of
freedom at all left?

Kamath:

Shj Hari Vishnu It is

most idiotic.

Re. Question AGRAHAYANA 2, 1888 (SAKA)

Release of
Members

What is your decision,” Sir?
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Mr. Speaker: I have said that I
would sit with the Home Minister and
the Law Minister and discuss this mat-
ter with them ang then I will inform
the House.
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Mr. Speaker: He should resume his
seat how; I have heard him enough.
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RELEASE OF MEMBERS

Ram Manohar Lohia and
Shri Bagri)

(Dr.

Mr. Speaker: I have to inform the
House that I have received the fol-
lowing communication dated the 22nd
November, 1966 from the Sub-Divi-
sional Magistrate, New Delhi:—

“I have the honour to inform
vou that Dr. Ram Manohar Lohia
and Shri Mani Ram Bagri, Mem-
bers, Lok Sabha, were arrested
on the night of the 15th|16th
November, 1966 and 17th Novem-
ber, 1966 respectively, as therc was
apprehension of breach of public
peace on account of thecir open





