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Mr. Chairman: His time is up. He
might conclude.

Shri Sheo Narain: I will be thank-
ful to you if you will allow me to
continue my speech the next day.

Mr. Chairman: I am sorry. There
are some more hon. Members who
want to speak on this Demand.

Shri 8heo Narain: I want at least

another flve minutes.
8hri N. Sreekantam Nalr (Quilon):

Madam, it was agreed that Re-
solution will be taken up at 4 o k.

Mr. Chairman: He might finish his
speech in one minute.
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STATUTORY

=

RESOLUTION  RE.
KERALA UNIVERSITY (AMEND-
MENT) ACT

Shri N. Sreekantan Nair (Quilon):
beg to move:

“This House resolves that in
pursuance of sub-section (4) of
section 3 of the Kerala State
Legislature (Delegation of Pow-
ers) Act, 1885, the following
modifications be made by the
President in the Kerala Univer-
sity (Amendment) Act, 1966,
laid on the Table on the 6th
April, 1066, by enacting an
amending Act:

Section 2 .

In clause (i) of section 2, for
the words ‘it shall submit’ substi-
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tute the words ‘each member
shall submit’,

Section 8

In clause (a) of sub-section
(2) of section 3. for the words
‘for the period for which it has
been made’ substitute the words
‘for a period which does not
exceed one year’.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in this resolution.”

At the outset, I want to record
my very strong protest against the
attitude of the Secretariats of both
the Houses of Parliament in so
manipulating that this important
piece of delegated legislation had not
been given the proper time to be
studied and amendments moved by
Members of both the Houses.

The Act was tabled in the Rajya
Sabha on the last day when it had
to adjourn sine die and, therefore,
it did not give the opportunity to
Mcmbers of the Rajya 6abha to
move any amendment which they
had a right to move under sub-
scction (4) of section 3 of the Kerala

State Legislature (Delegation of
Powers) Act. This legislation has
been introduced under articles 356

and 357 of the Constitution. A legis-
lation of this nature indulged in by
the President is itself something not
strictly democratic and article 357
of the Constitution definitely says
that such an enactment cannot have
a period of more than one year for
its continuance. The Proclamation
under article 356 is only for a period
of six months. 1 may read out the
relevant  portions to revive your
memory. Article 336 (1) (b) says:

"deélare that the powers of

the Legislature of the Btate
sha]l be exercisable by or under
the authority of Parliament;”
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Then, clause T3) of article 356 says:

“A Proclamation so approved
shall, unless revoked, cease to
operate on the expiration of a
period of six months from the
date of the passing of the second
of the resolutions approving the
Proclamation under clause (3)".

So, the Proclamation enforced under
the President's Rule is valid for a
period of six months and any legis-
lation passed during that period,
according to clause (2) of article
357 is only for a period of one year.
I may also read article 357 (2):

“Any law made in exercise of
the power of the Legislature of
the State by Parliament or the
President or other authority re-
ferred to in sub-clause (a) of
clause (1) which Parliament or
the President or such other
authority would not, but for the
issue of g Proclamation under
article 356, have been competent
to make shall, to the extent of
the incompetency, cease to have
effect on the expiration of a
period of one year after the
Proclamation has ceased to ope-
rate except as respects things
done or omitted to be done be-
fore the expiration of the sawd
period........ ",

So, the legislative competence of
the President is only for a period
of one year.

16°05 hrs,
[SHr1 SHAM LAL SaArAF in the Chair]

The Delegation of Powers Act,
under sub-section (4) of section 3,
definitely lays down that when such
a delegated legislation is placed om
the Table of either House, within
seven days the Members have a
right to bring in a resolution in-
corporating the amendments they
want to move in the Act and that
it must be discussed and if it is
passed, the President shall make
those corrections on thle besis of
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the resolution passed. This had
been tabled in the Rajya Sabha on
the day it had adjourned in order
to deny the statutory right to the
Members of the Rajya Sabha to
move amendments on this, I am
sorry to say, dirty piece of legisla-
tion.

Mr. Chairman: You need not
make a mention of the Rajya Sabha.

Shri N, Sreekantan Nair: I only
mentioned that it was tabled on the
day when it adjourned.

Mr, Chairman: What
do, it is for them to say.

Ghri N. Sreekantan Nair: I am
only submitting that the rights of
the Members of the Rajya Sabha
have been encroached upon.

they might

Mr. Chairman: Let me make it
clear. What they might do, it is
for them to say.

Shri N, Sreekantan Nalr: I was
only pointing out about the demo-
cratic right of the Members of the
Rajya Sabha. As a citizen of India
and as a Member of this House, 1
have the duty to comment upon 1t
it T fnd that it is being encroached
upon.

Then, this was placed in this
House on the eve of the 3-days
holiday so that we did not get seven
days’ time-limit. 1 had to move
this resolution only yesterday. No
Mcomber of this House could get an
opportunity to move any amend-
ment, It has been deliberately
manipulated by the Seretariat at the
instance of the¢ Home Ministry. That
is my definite charge. The entir.
picce of legislation is silly and s
something actuated by  corrupt
motives.

Let me now give you the history
of what happened there. The Kerala
University (Amendment) Act......

Shri Vasudevam Nair (Ambala-
puzha): May I make a suggestion?
The hon. Minister of Education is
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here. Technically, he may be res-
ponsible for this. But I am sure he
does not know the history of this
subject. Actually, the Home Minis-
ter was dealing with this subjcct
and we were all connected with it.
We would like to have Mr, iiothi or

the Home Minister himeeil Dbeis
during this debate.

Mr. Chairman: Let us see what
comes up in the debate and them

we can ask him to be present here.

Shri Vasudevan Nair: The Educa-
tion Minister cannot answer the
qQuestions,

Mr. Chairman: Has the hon. Minis-
ter to say anything?

The Minister of Education (8hri
M. C. Chagla): May [ point out that
my hon. friend is quite wrong as te
what is the position with regard to
the Rajya Sabha? It is true that

the Act was laid on the Table of
the House of the Rajya Sabha on
the last day. But it js quite clear

that the Rajya Sabha has got seven
days time within which to move any
resolution, disagrecing with the Act
or amending the Act. So, only one
day hag passed and when the Rajya
Sabha meets on the 3rd of May, they
will have six days more. The hon.
Member is quite wrong in saying
all that. The rules make it clear
that if there is a break in the
gession ag it was tabled on the day
it had adjourned sinc die and they
had only one day, they will get six

days more when the House re-
assemb'cs on the 3rd of May. My
hon. friend need not be solicitous

about the rights of the members of
Rajya Sabha. I happen to be the
Leader of tha' House and I am very
solicitoug of the rights of the mem-
bers of that House,

As regards the charge of cons-
piracy, I do not think that there 18
any justification in this charge. ..

Shri Vasudevan Nalr:°He wos nef
called to reply......
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Shri M. ¢, cnqa:
answering the point......

Shri Vasudevan Nair: You
wanted to know, Su' whether
Home Minister. . ....

Mr. Chalrman: The hon, Minister
may wait. He can give the details
when he replies.

only
the

Mr. Sreekantan
his speech,

Shri Bakar Alli Mirza (Warrangal):
The point is that this matter was
discussed in the Kerala Consultative
Committee; the Home Minister was
in charge and he knows the whole
background of this.

Mr, Chairman: I think the hon.
Member has not heard me. 1 quite
concede what Mr. Vasudevan Nair
has said, I have said, that we
might wait and “see what comes out
in the debdte and later on see what
requires to be done,

Nair may resume

Mr. Sreekantan Nair may resume
his speech.

Shri N. Sreekantan Nair: The rea-
sons for the enactment are as
follows:—Even though the Edu-
cation Minister is the represen-
tative here, I am reading out.
The Education Ministry is complete-
ly ignorant of the entire legislation.
It was discused at great length in the
Consultative Committee controlled by
the Home Ministry,

-
The reasons for the enactment are:

“According to section 10(1) of
the Kerala University Act, 1957,
the Vice-Chancellor shall be ap-
pointed by the Chancellor on the
unanimous recommenadtion of a
special committee consisting of
three members, one elected by the
Senate, one elected by the Syndi-
cate and one nominated by the
Chancellor, In case the committee
is unable to recomend a name un-
animously, the Vice-Chancellor
shall be rppointed by the Chan-
cellor from among a panel of three
nameg submitted to him by the

APRIL 13, 1068 University (Amdt.)
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special committee. The term of
oﬁlce af the Vice-Chancellor was
dus to expire on the 28th of
Jm;ua!;y, 1966. With a view to
agpomt,mg a successor to the Vice-
Changellor, a special committee
was, therefore, constituted under
the aforesaid section but the com-
mittee was unable either to make
& unanimous recommendation of a
name for the office of the Vice-
Chancellor or to submit a panel of
three names before the expiry of
the term of the Vice-Chancellor,
namely, the 28th January, 1966.”

I am now reading the last sentence of
para 2 in order to save time,

“..there wag a deadlock created
by the disagreement among the
members of the special commit-
tee.”

Then I come to para 4:

“As a permanent measure, how-
ever, it ig felt that the needs of
the situation will be met if pro-
vision is made for constituting an-
other special committee consisting
of three new members, nominated
or elected, as the case may be, by
the Chancellor, the Senate and
the Syndicate with the same func-
tions as the first special commit-
tee and it is required to make re-
commendation to the Chancellor
within a period of three months
of its constitution, There should
also be provision for the Vice-
Chancellor continuing in office
unti] his successor ig appointed.
The present enactment replaces
the Ordinance with the modifica-
tion referred to above.”

Then I come to para 5.

“The Committee
under the proviso to sub-sec-
tion (2) of section 3 of the
the Kerala State  Legisla-
lature (Delegation of Powers)
Act, 1965 (12 of 1965) has been
consulted before the enactment of
this measure as a President’s Act.”

Here itself the fact is admitted that
the Consultative Committee has been

constituted
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consulted, What was the consulta-
tion? What is the approach of she
Government of India? The considered
opinion of that Committee—a small
Parliament actually, because it re-
presents members from both Houses
of Parliament—has got to be
understood. 1 am reading out the
proceedings of the Committee. I am
just taking out the proceedings of the
Committee,

Mr, Chairman: He ghould keep his
paperg handy,

Shri N. Sreekantan Nair: I have got
this for so many purposes.

On page 2 of the official report cir-
culated by the Home Ministry, it is
said:

“The Kerala University (Amend-
ment) Bill, 1966:

Some of the Members, particu-
lariy Sarvashri Sreekantan Nair.
Vasudevan Nair, Govindan Nair
Mulka Govinda Reddy and
Ravindra Varma, took exception to
the manner of apointment of the
Vice Chancellor and the decision
to appoint him for the maximum
period of three years. The con-
sensus of opinion was that the
proviso proposed to be added to
sub-section (3) of section 10
might be retained; even here,
some of the Members felt that
sub-section (4) of section 10 of
the existing Act was adequate for
the purpose of making temporary
arrangements and no such proviso
was necessary. As regards the
amendment to sub-section (1) of
section 10 of the Kerala University
Act, there was a divergence of
views on the following lines:—"

(a) the provision made for the
Vice-Chancellor holding office
for such period ag the Chan-
cellor may consider expedient
not exceeding three should
be deleted;

(b) alternatively, the gppointment
made by the Chancellor should
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have effect only for such time
43 & n6w name or a panel of
names for the post of Vice-
chancellar is suggested by a
new committee elected for the
purpose;

It was ultimately decided that
while placing the Bill before the
President, the views of the mem-
bers expressed in the committee
should also be brought to his
notice.”

Even in thig report, the Home Minis-
try had deliberately omitted two of
the very famous names, especially of
Col, Zaidi of the Rajya Sabha who is
known to be a very great educational
expert, and my hon. friend Shri Bakar
Ali Mirza who is also one of the Mem-
bers who take very great interest in
educational institutions and the work-
ing of universities, These two people
were very sincere and very effective
in their opposition to this amending
Bill. But their names have been deli-
berately left out so that the President
may be misled perhaps. Anyhow,
their names have not been included
here,

Secondly, at my instance it was
suggested that the entire proceedings
should be sent to the President, Then,
I wrote to the President pointing out
that this piece of legislation would
besmirch the entire autonomy of the
educational institutiong and would
only sully his name as an educationist,

as an honest individual and as the
President of India, He got my letter,
and T got his acknowledgment. But
unfortunately he hag endorsed the

appointment against which the people
of Kerala, the studentg of Kerala, the
University of Kerala, the teachers of
Kerala and senactors’ forum have all
been raising their voice, because the
history of this university unfortunately
for the last few years has been a
history of corruption, a history of
nepotism, a history of meddling with
the examinations, a history, of lowen
ing the marks in order to got some of
the syndicate members’ children pro-
moted, and a history of lowering the
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Atandards so that they may get higher
classes and distinctions. In this welter
of corruption, the poor teachers
finally felt that they must revolt
.against the syndicate and they formed
the senators’ forum.

I am just giving you the history of
-what has happened. They decided
that the outgoing vice-chancellor
_should on no account be given an ex-
tension of his term, Generally also
:there is a convention that a vice-
«chancellor who is going out should not
be given a second term, In this par-
ticular case, we were very definite
that he should not be given a secona
term because he was responsible for
most of these ills that the Keraia
University was beset with, and so we
decided to protest against that. Ana
what did the syndicate do? The ali-
powerful gyndicate and the vice-
chancellor decided that the election
from the senate should be postponed
to the last minute so that there
would not be sufficient time for the
three memberg to come together ana
confer and find a third name. The
Governor, Shri A. P. Jain, who as we
all know was a former Member of this
House. nominated a third man, but
even that third wman was fair-minded
enough, because of the reputation of
the administration of the university,
not to accept the outgoing Vice-
chancellor as one of the nominees. So,
a stalemate developed. The represen-
tative of the syndicate would not sign
any paper in which the outgoing vice-
chancellor's name was not included.
Thut was how the pane! committee
could not give a panel of names.

1 shall read out to the House a letter
which has been gent to me by the
representative of the senate about
what happened on this question. This
it what Shri P, K. Nayar, Member,
Senate und Member, Special Com-
mittee of the University of Kerala had
written {0 me:

“My dear Mr, Srikantan Nair,

1 trust that you got a copy of my
staternent to the press, published in aM
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papers here, regarding the functioni
of the Special Committee for n:.:
appointment of the Vice-Chancellor,
The tents of the St have
not so far been controverted by my
two colleagues in the Committee and
therefore, the Presumption has to be
th_at they are in agreement, I shall
reiterate below the salient pointe
therein:—

(1) The Special Committee at itg
very first meeting, had for-
n}ulnted certain general prin-
ciples, one of which was that
the convention that no second
term had hitherto been given
to any person as vice-
chancellor in this university
be kept up. This naturally
meant the exclusion of the
present  incumbent, Prot.
Samuel Mathai,

(2) The Special Committee had
deliberated on various gther
names and agreed on twe
names during their discussions
on their first three sessions.
After contacting the two per-
®sons concerned, the idea was
to give one name unanimously.

(3) It wag only at the fourth
session of the Committee that
one Member wanted to Rive
a Penal of three names, in-
cluding the name of Prof.
Samue] Mathai, ignoring the
principle agreed to already in
the first gession of the Com-
mittee.

(4) The other {wo members
agreed to the suggestion to
give a Panel of three names,
but did not agree to include
the name of Prof. Samuel
Mathai, It may be specially
noted that, while one of these
two members was myself, the
other member was one nomi-
nated to the Committee by
the Chancellor himself. Thus
there was differnece of opi-
nion only in regard to the
namination of Prof Samuel
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b Mathai, all the memberg be-

F- ing agreed on two other

i names.

°  (5) The two members were agreed
on three names.

(6) The third Member of the Com-
mittee refused to sign a report
containing the majority view
and even threatened to go to
a Court of Law challenging
such a report and decision.

(7) In order to avoid the igno-
miny of drawing the matter to
a Court of Law and dragging
in the names of innocent per-
sons thereto, it was agreed
that the Spectal Committee do
meet the Governor informally
and discuss the gituation. This
was never done.

(8) The Chancellor (Governor)
had summoned me at mid-
night on 27th January 1966
(the day previoug to the date
of retirement of Prof. Samuei
Mathai) and at a Conference
held at Raj Bhavan it was
specifically agreed that,
owing to transport inconve-
niences arising out of the

Kerala Bandh day on
28-1-1966, a meeting of the
s Special Committee be held on

30th January 1966 and the
Panel of names given there-
after. It wag then categori-
cally pointed out by the Law
Secretary that even in the
existing Act, there is legal
provision to make temporary
arrangements even in case
Prof, Samue) Mathai retires
on the 28th January 1966.”

So, the Law Secretary also pointed out
that there was no lacuna in the Kerala

Act and no amendment need be
brought.
“(9) At the instance of the

Chancellor himself, the Regis-
trar of the University con-
tacted all the Members of the
Special Committee and
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arranged a meeting at 11 a.m.
on the 30th January, 1966.

(10) This meeting never took
place, because.... .they being
given a different understand-
ing, the Ordinance was pro-
mulgated by the Governor om
the 28th January 1966.”

I am sure that these facts go to ghow
the bona fides of the Committee and
the mala fides of the Chancellor in the
whole affair.

Look at the wonderful development.
Till midnight of 27th January, the
Governor's i in the C itt
feels that the outgoing Vice-Chancel-
lor should not continue to be the Vice
Chancellor for another term of three
years. All of e sudden on the morn-
ing of the 28th, something happened
naturally because gome corrupt prac-
tice was indulged in by somebody
some-where, at the very highest level.
The Governor who had resigned from
the State, who continued only as &
care-taker Governor, and was there-
fore only a cure-taker Chancellor,
brings in an ordinance which taints
the entire democratic life and auto-
nomy of the university and the educa-
tional institutions. I will read out to
you the wonderful language of the
ordinance which was promulgated:

“2, Amendment to section 10—
In section 10 of the Kerala Uni-
versity Act, 1957, (Kerala Act 14
of 1957),—

(i) in sub-section (1), the follow-
ing shall be added at the end.
namely:—

‘and if the Special Committee
fails to submit a panel of
three names before the ex-
piry of the term of the
Vice-Chancellor, the Chan
cellor may appoint a per
son who in his opinion is
suitable for the office, s
Vice-Chancellor and  suck
Vice-Chancellor shal! hold
office for guch period as the
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Chancellor may consider
expedient not exceeding
three years’.”

Here it says not exceeding three years.
This is an emergency admin stration
under article 356 of the Constitution.
The President himself has only the
right to bring a legislation for one
year, and the proclamation is only
for a period of six months. And here
an ordinance is promulgated by a
Governor who has resigned due to
political reasons, who has done some-
thing wrong which a Governor should
not have done, and resigned; he re-
mains there as a caretaker Governor,
caretaker Chancellor, and he brings
in an ordinance by which any future
Ch llor can appoint a Vice-Chan-
cellor for a full term of three years.
This itself is absurd; to anyone with
an iota of commonsense it will bhe
clear that it is absurd. Secondly, till
the mid-night of the 27th, he was defi-
nitely against this, but all on a sudden,
on the morning of 28th,

Mr. Chairman: The hon. Member's
time is up.

Shri N. Sreekantan Nair: I am
moving something which is my funda-
mental right to move as a Member of
this House. I am not concerned how
much time I have to take. If you
do not allow me, I will sit down but
1 will raise this in the Supreme Court
and bring in the Chair and the Pre-
sident of India.

Mr. Chairman: Ordinarily, in such
cases the Mover takes about half an
dour. I will not mind if you take
3-4 minutes more.

Shri N. Sreekantan Nair: 1 gave
a written letter to the Secretary and
1 also indicated to the Speaker that at
least three hours must be fixed and 1
must be given as much time as is
needed to make it plain to Members
what I am contending for.

Mr. Chairman: If there are no re-
petitions, he might continue.

APRIL 12, 1868 University (Admdt.)
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Shri N. Sreekantan Nair: There
will not be any repetition at all. This
Ordinance was pramulgated and it
was brought to the consultative com-
mittee where all sections opposed it.
Then what has the President done
about? Because he has received my
letter and I had threatened to rake it
up in this House he has cleverly drop-
ped that portion..How can the sec-
retariat people come and distrurb
you? If you do not attend, I will not
speak, We object to that. If the
Chair is not attentive, I do not want
to speak further.

Mr. Chairman: The Chair has to
attend to a lot of other things.

Shri N. Sreekamtan Nair: The spea-
ker feels very awkward about it.

Mr, Chairman: The hon. Member
is very eager to make us know what
he has got to say.

Shri N. Sreekantan Nair: The Pre-
sident dropped the amendment to sec-
tion 10(1) because he felt it was im-
moral ang it was not right. How can
he support such a policy. It is my
contention that it was a very immoral
and indecent step and anything re-
sulting from a wrong step cannot be
right. In the amendment he has put
in that notwithstanding the Kerala
Ordinance, section (3) of the Kerala
University amendment Ordinance 66
is hereby repealed, It is a repealing
clause as you find it in any enactment.
Then it says, notwithstanding such
repeal any appointment made under
the principal act as amended by the
said Ordinance shall be deemed to
have been made in accordance with
the law and shall continue for the
period for which it has been made. It
is very cleverly worded so that no-
body may understand that it is for a
period of three years. This illegal
and immoral amendment has been
given up and the President wants to
validate the appointment made
upder it. Something is rotten in the
state of Denmark; it is very serious.
The highest a.:.orities in the counfry
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are behind it; otherwise there would
not have been so muach pressure in
bringing in this legislation. I charge
the government that the highest
authorities in the government are try-
ing to impair the democratic function-
ing of the umiversity and the proper
working of the poor Kerala University
which has been suffering under the
most tyrannical and the most corrupt
administration which had been trying
to impose sc dy on the d atlc
institutien against the existing law.
I will show you how this legislation
‘was for mothing except to get a cer-
tain nominee for another term of
three years. Section 10(4) gives the
answer in the event df any tempo-
rary vaeancy oeeuring in the office
of vice-ch Ilor the syadicate shall
with the approval of the chaneellor

make y ar ts for
ekxercissng the powers and perfor-
mance of the duties 0f the vice

chaneéllor.

So, if the outgoing Vice-Chancellor
had terminated his office, there would
have been no difficulty. The wondet-
ful argument advanced by my f¥lend
Shri Hathi was that it is not a téMi-
porary vacancy and it is a permanent
vacancy, because the Chancellor Has
retired, That argument is not valid.
1t is ortly thaking fools of people when
such an argufriént is raised.

18.31 hers:

[Mr. DEPUTY-SPEARER in the Chair]
The permanent vacancy is there
but there is a temporary vaecancy
because it will take some time
to fill up to the permanent
vacancy. So that portion of the
vacancy becomes temporary! Awecord-
ing to the process of law, that
vacancy should have been filled up,
but they did not care to do it. They
have some ulterior motives. From top
to bottom, they are moved by ulterior
motives, indulging in this corrupt
practice of promoting one man and
keeping him against the interests of
the educational institutions of the
people, of the students and of the Se-
nate and of the citizens of Kerala, and
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for that, an enactment has beea
brought. I oppbse thls very strofigly.

I have brought two amendments to
this Act:. Bven if a conumittee is once
again appointed now in the present
set-up, because this man is there as
Vice<Chencellor, they will never agree
to give an agreed panel of three names.
Therefére, I have suggested that each
member may submit three names. For
this, there is np difficulty. Let the
Chancellor—whoever he may be, he
may be the Govefhor, and it may be
against democratic interests of our
State and our university—but let the
Chancellor select any name out of the
nine that they give us, if they cannot
give an agreed panel of three names.
Thet is a thing. which is intended te
cafdgused sueh a contingeney im
future. That is my first amendment.

Secohdly, I am prepared to miake &
concession, because an enactment has
beeh pasied by the Prestdint, aid be-
causé tHe appointient had been rnde
by the Governot it the padt: 1ét it hot,
however, continue for three years, be-
cause it is highly undemocratic; let it
cohtihdé f6r o ywar: For one yeut, I
am prepared, but to appoifit him for
three years will be against the provi-
sions of article 57 of the Coratitition
on which ground this Has beenh chal-
lenged in the Kerala High Court, anl
the Herala High Court has admitted
the writ petition and it is waiting
there to be taken up. Naturally, if
thié House also does riot give coristde-
ration tb it, I have to approach, the
Supreme Court. I am a meniber of the
Senate and I feel unhappy. In the
Supreme Court, the questiohable
actions of all these people will come
up and the whole issue wil] be on the
question of the appointment of a man
as Vice-Chancellor against the wishes
of the people, of the students and
of the educational community there.
That is corruption, the like of which
we can never see in such a big coun-
try as India.

Mt. Doputy-Speaker: Motion moved

‘“This House resolves that in
pur of sub-secti (4) of
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[Mr. Deputy-Speaker]
section 3 of the Kerala State
Legislature (Delegation of Pow-
ers) Act, 1965, the following modi-
fications be made by the Presi-
dent in the Kerala University
(Amendment) Act, 1966, laid on
the Table on the 6th April, 1966,
. by enacting an amendment Act:

Section 2

In clause (i) of section 2, for
the words ‘it shall submit’ sub-
stitute the wordg ‘each member
shall submit’

Section 3

In clause (a) of sub-section (2)
of section 3, for the words ‘for the
period for which it has been made’
substitute the words ‘for a period
which does not exceed one year’

This House recommends to Rajya
Sabha that Rajya Sabha do con-
cur in this resolution.”

Shri Vasudevan Nair.

Shri Bade (Khargone): What is the
time allotted?

. Mr. Deputy-Speaker: Half an hour
is over. We may take another half
an hour. It is only an amendment.

Shri Kashi Ram Gupta (Alwar):
We may go up to 5.30. One more hour.

Mr. Deputy-Speaker: All right. It is
just_an amendment of the rules laid
on the Table,

Shri Vasudevan Nalr: Mr. Deputy-
Speaker, Sir, I may at the very out-
set express my sympathies for Shri
M. C. Chagla, the Education Minister.
A person like him is called upon to
defend a dirty piece of legislation. I
am sure he is innocent, because he
does not know what has happened
behind the screen. But technically and
formally, as Education Minister, he
has to defend s case which is really
indefensible. Even Shri Hathi found it
so difficult in the Kerala Consultative
Committee to meet the objections, the
all-round objections, on all sides of
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the Committee, when this matter came
up for discussion in the Kerala Con-
sultative Committee. The issues are
very straight and simple that even
children can understand. Somebody
was interested in foisting upon the
University of Kerala a person who
was not a desirable person according

to large sections of the people, the
newspapers, the student community
and teaching population. I do not

kow who this Vice-Chancellor is.
Personally I have not even met him.
But I can say with confidence that
during the period he was presiding
over the university, he did not make
any mark or impression. I am sorry
our university is presided over by
somebody who is a zero in educational
affairs. If the Minister for Education
is very serious about improving the
standards of education—he talks about
it always in this House and outside—
at least in the interest of education,
the government ought to have gone in
search of somebody who really deser-
ves that place. We are only interested
in that. That was not done. But
something different was done which
goes to the detriment of education in
Kerala.

Things happened in such a way that
important decisions were taken at
midnight. T do not know why the
Government of India represented by
the Governor should take decisions at
midnight and within hours in the night
come forward with an ordinance. The
mover has given the details. He is a
member of the Senate and he knows
them. Already there is a provision in
the Kerala University Act—section
10(4)—which is the crux of the mat-
ter. That is the most salient point.
That provision points a way out when
there is a vacancy in the post of
Vice-Chancellor. Even the Law Secre-
tary, in a conference convened by
the Governor, pointed out that the
heavens will not fall and a stop-gap
arrangement can be made under that
provision in the Act. When there was
all-round opposition to the continua-
tion of the present Vice-Chancellor for
another three years, why did not the
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Governor come in with a temporary
arrangement and leave the matter of
appointment of another Vice-Chancel-
Jor to the new Governor or somebody
who will be coming afterwards? I am
sorry I have to refer to Mr. A. P. Jain
again and again; it is like flogging a
dead horse which we do not want to
do. But he was a care-taker Gover-
nor, as pointed out by my friend. He
resigned and the issue was taken up
in this House. Such a Governor takes
an important decision to have a Vice-
Chancellor for a full term of 3 yenars!'

I am sure Mr. Hathi was convinced
by our arguments in the consultative
committee, It was not a question of
opposition versus ruling party. There
was opposition from all sides. The
difficulty is, we do not know what to
do with this consultative committee,
because it is reduced to a farce very
often. We cannot take a decision, It is
a kind of consensus of opinion. The
minister says that this is the opinion
and something is recommended. We
have to lay down rules and regula-
tions for this committee. If a vote was
taken, I am sure on this particular
issue the committee would have defi-
nitely decided against the appoint-
ment of the present Vice-Chancellor.
But that procedure is not laid down.
So we wanted the Minister to report
the entire proceedings te the Presi-
dent. If the President, if the Advisers
of the President, had really gone
through the records of the Consulta-
tive Committee, they would have been
convinced of the overwhelming majo-
rity of members opposing the Gover-
nor's ordinance. If the overwhelming
majority of members of the Kerala
Consultative Committee are opposed
to this, why should not the President
respect that sentiment of the Kerala
Consultative Committee?

Sir, this Government speaks about
democracy. Unfortunately, our State
today is at the mercy of this Govern-
ment. Somebody sitting in De'hi pas-
#es orders. Then, there is this facade
of this Kerala Consultative Commit-
tee of 45 Members of Parliament,
which is supposed to be a miniature
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Parliament. The majority of members:
of that Committee, with feeling with
emotion, with a lot of resentment and
indignation protested against some-
thing that was done by the Governor
and the Government of Kerala. They
wanted the whole proceedings to be
sent to the President. I do not know
what the President's Sccretariat is
doing. I do not know who has advised
the President. I think his Advisers
have done something very wrong. I
should like to say that his advisers
have given him wrong advice. Other-

wise, the President would not have
said this kind of thing, that the
appointment will remain.

What is the meaning of this? The

President himself, the Advisers of the
President themselves, felt that same-
thing wrong was done, something
fishy was done. They could not defend
it in the open. Shri Hathi could not
stand up erect and defend it. So they
changed certain portions of the ordi-
nance. They had to do it. But even
after that, they said the appointment
will remain for three years. We are
not prepared to swallow this kind of
thing. That is why we wanted to
oppose this etep.

The essence of the matter is that this
appointment for three years chould
not be okayed by this House. My hon.
friend has suggested a via media be-
cause, after all. something is being
done in the name of the President.
Behind him this Government is doing
somtehing vrey ugly, but even then
the President’s name is placed before
the Parliament and before the country.
So my hon. friend, Shri Sreckantan
Nair supggested that the period of
appointment should be onlv for one
year. I think this is a very sensible,
reasonable proposal which shouid be
accepted by any democrat, by any
government which believes in demo-
cracy. Today the only representative
body for the people of Kerala is the
Cnonsultative Committee. Of course,
the Parliament is there, but ghis Com-
mittee represents Parliament. That
Committee, including hon. Members
from the other side— even the Homae
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Minister's communique states that
.Shri Ravindra- Varma and such other
Members opposed this ordinance; my
hon: friend is not there, and many
other names are omitted in that com-
munique as it usually happens—op-
posed this. ] do not have time to go
into the working of the Consultative
Cbmmittee, otherwise we would have
to say many more things abdut the
Consultative Committee beeause it is
utterly a farce today.

Mr. Deputy-Speaker: We are not
‘concerned with it now.

Shri Vasudevan Nair: But this
matter came up before the Consuita-
tive Committee; Here they have cho-
sen to state that this Consuitative
+Comirlittee was consuited in this mat-
tér. Otherwise I would not have re-
férred to that: Sb it is relevant here.
Eved aftér tohsultetion, even- after the
opthions weére given by o majority of
riembers  of tHe Committee. their opi-
nion. ig' not' respected. So- this House
has to thke: the matter into id
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cause, we know the Government is in
trouble; it is in hot waters. It is a
proposal which you can accept with
honour. So, I would suggest that the
amendment of my hon. friend, Shri
Shreekantan Nair, should be accepted
by the Goverment and passed by this
House.

Shri Muhammad Ismail (Manjeri):
Mr. Deputy-Speaker, as in the case of
filling: up the vacancies in the Rajya
Sabha, the seats vacated recently by
the representatives of that State, so in
the matter of the Kerala- University
also, the Government have, to say the
least, been very indifferent to the fee-
lings of the people and to the needs
of the State. Speaking only from
what appears on the paper, one can
very clearly say that there is some-
thing. wrorg somewhere.

The Kerala University Act of 1957
cleanly provides for such a contin-
geney as has arisen now and which ie
supposed to be the subject-matter of

tisn, anhd this amendment suggested
by SHri Sreekanten Nair should be
accepted by the Government. At least
1 would request Shri Chagla to use
his pétstrm] capacity on the Minister
stttimg to his right; on the Govern-
mént of India........

The Ministet of State in the Mimis-
try of Héimc Affsirs snd Minister of
Defertce Supplies in' the Ministry of
Defénce (Shri Hath): I have kept
himy: informed of all the devel ts

the- di n here. Sub-section (4)
of section 10 of the Kerala Universﬁy
Act provides for the filling. up of such
vacancy as has occurred now. It is &
temporary vacancy in the sense that
the arrangement is for the time being,
until a permanent Vice Chancellor i8
appointed. In that sense, it would be
a temporary arrang t that the
Syndicate is called upon to make under
sub-section (4) of section 10.

Now I will explain how the Gov-

there. i

Shri Vasudevan Nair: 1 now want
the Government to take a new deci-
sion in the matter. They should not
try to impose this Vice-Chancellor
who is not needed by our University
and our State. They should not im-
pose him on us for the full term of
three years. So, let the period of his
term of office be cut down to one year
by wav of compromise, because you
have now to get out of it; we also
-want to help you to get out of it. Be-

er t have been indifferent in this
matter and how they did not do the
right thing by the University and !?y
the feelings of the people concerned in
the matter. They knew that the term
of the last incumbent to the Vice-
Chancellorship was due to expire on

the 28th Januarv 1966. Nobody can
say that they were ignorant of this
tact. However, what is it that they

have done? The provision says that a
Special Sub-Committee ought to be
appointed for recommending unani-
mously a person to be appointed as
Vice-Chancellor, failing which a panel
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-of three names should be recommend-
ed. While appointing such a commit-
tee the sensible procedure would have
been to fix the time-limit for the
committee to make its recommenda-
tions. Also, it would have been sen-
sible to appoint the committee well in
time, 3, 4 or 5 months before the ex-
piry of the term of the existing in-
cumbent. Government did not care to
do anything of that sort. It seems
from what appears on paper, they
delibarately kept quiet until the term
almost expired and then they were in
a hurry to do something. Therefore,
my hon. friends who spoke before me
are fully justified in saying that there
is much more behind the words than
we see on paper. Something behind
the scene has been wrong and, there-
fore. it is that this procedure has been
adopted by the Government to allow
the expiry of the term to take place
and then do certain things in an ur-
gent manner. Even if they want to
bring in an amendment, a reasonable
amendment would have been to fix a
time-limit for appointing a  special
committee and the time by which the
special committee has to make the
recommendations. Nothing of that sort
they have done. Even if that commit-
tee has not made recommendations,
the heavens would not fall because
there is sub-section (4) of section 10
which empwores the Syndicate to
make necessary arrangements until a
successor to the last Vice-Chancellor is
appointed. :

So, these facts show that there is
something wrong in the whole situa-
tion and the least that can be done is
to accept the motion that has been
moved by Shri Sreekantan Nair and
in any case not to make the present
appointment of the Vice Chancellor
by the President, by the Governor, a
permanent one for a full period of
three years. That will be an injustice.
That will arouse the feelings of the
people and the Government should
not, again and again, arouse the feel-
ings of the people in this manner and
make them emotional.

It is a very reasonable motion that
is before the House and the Govern-

181(Ai)L.S.D.—9.
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ment should accept it and I hope the
House will pass it.

Shri Bakar All Mirza: Mr. Deputy-
Speaker, Sir, il is quite correct what
Shri Sreekantan Nair has said that in
the Consultative Comuuittee, the opi-
nion was almost unanimous that this
appointment was not proper and there
was a lot of complaint about his admi-
nistration and about his personality. I
do not know anything about the Ke-
rala University. But the manner in
which the thing was done really im-
pressed me because, after all, three
names are to be chosen out of 400 mil-
lions in this country and they could
not come to some conclusion about the
unanimity of selecting two or three
names.

Well, much has been said about the
undemocratic character and about the
arbitrary rule of the President and all
that. The way in which Shri Sreekan-
tan Nair has put the case has really
spoilt it because when we talk of de-
mocracy, the old Act has this provi-
sion that this committee should select
names unanimously and if one man
wants to sabotage the whole scheme,
he can do so. So, this Act itself which
was made by a democratic Govern-
ment had this flaw in it. What has the
Governor to do? Here is an Act which
says that it should be unanimous selec-
tion. These people do not agree and,
probably, the man from the Syndicate
was in the Vice-Chancellor’s pocket.
Anyway, whatever be the reason, they
did not come to a unanimous conclu-
sion. So, the Governor had to act be-
cause the term had expired.

Something was said about the Law
Secretary. I do not know whether it is
on record that the Law Secretary has
sald that the appointment can be for
a temporary period and that we can
go on till the next appointment is
made. I am not sure about that. If
that is so, then the case really becomes
serious. Imagine a Governor who s
quite new to the place and who does
not know anything about anybody and
he is faced with this problem. So, na-
turally, he will say that let the same
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man continue. His mistake was that
it was for a period of three years. It
is accepted now that that was a mis-
take. What is o be done? It is the
order given under the President’s
Rule by the Governor and the appoint-
ment has been made. I am not a law-
yer. But I do not know whether, when
you make an appoiniment on this
condition, you can go back and say,
“Your appointment is finished from
tomorrow.” He may also go to the
Supreme Court or the High Court and
take all legal processes. But I cannot
understand why any person who is
interested in education, when he knows
the feeling that exists around him
about his work and about his own
self, should not come forward and re-
sign. I think some pressure should
be brought and he should be told,
“you are taking protection only under
the law; as an educationist of such
importance, as a person like Vice
Chancellor, it is not a fit thing for you
to continue”. This is not the only
case. I think the way in which our
Vice Chancellors are being selected,
the way in which our Vice Chancellors
are behaving, is something which gives
us a great deal of distress. This is the
highest educational institution in the
country and for the head of that insti-
tution to go and take such steps as to
get hold of a person in the Syndicate
and all that to back his case, is
something very distressing. I suggest
that the Education Minister may give
an assurance that he would look into
the matter and see that as soon as
possible, through legal process or
through his particular charm, he
would bring about a change so that
this appointment is terminated as
soon ag possible.

Shri M. C. Chagla: To avoid a leng-
thy debate, may I submit this?

I am quite prepared to do this to
meet the wishes of this House. I can-
not accept the first amendment be-
cause that would result in a very
unwieldy procedure. What the hon.
Member suggests is that each Mem-
ber of the Committee should three
names i.e., 9 names . . ..
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Shri N. Sreekantan Nair: If the se-
cond committee fails to give a com-
mon, agreed name, let the Governor
choose, out of the nine names, any
person he wants.

Shri M, C. Chagla: Let us hope that
this will not happen twice. But I am
prepared to do this to meet the wishes
of the hon, members. (Interruptions).

An hon. Member: Is the Minister
replying to the debate?

Shri M. C. Chagla: I am not reply-
ing. (Interruptions).

As regards the second point, if I
may say so with respect, it is not
properly drafted; “for a period not
exceeding one year” does not specify
the period. But I am prepared to do
this:

“Any appointment made under
the principal Act as amended by
the said Ordinance shall be deem-
ed to have been made in accor-
dance with law and shall continue
for a period of one year.”

Shri N. Sreekantan Nair: One year.

Shri M. C. Chagla: After one year,
automatically the appointment of the
Vice Chancellor will come to an end.
Then the new procedure will be fol-
lowed, if the committee so chooses.
Is that all right?

Shri N. Sreekantan Nalr: Yes.

Shri M. C. Chagla: The hon. Mem-
ber may not press the first one. In
regard to the second, 1 am prepared
to do this; I am going out of the way
to meet him.

Mr. Deputy-Speaker: Is that agreed?
Some hon. Members: Yes,

Mr. Deputy-Speaker: The hon.
Minister may write down the amend-
ment and give that to me.

Shri M. C. Chagla: Shall I amend
the amendient or shall I give a sep-
arate amendment?
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Mr. Deputy-Speaker: Amendment

to the amendment.

Shri M. C. Chagla: All
shall give an amendment to
amendment.

right. I
this

Mr. Deputy-Speaker: Mr. Sreekan-
tan Nair will accept it.

Shri Bade: Will Mr. Hathi tell us as
to what was going on on the 20th
mid-night behind the curtain?

Shri Hathi: Nothing was going on
behind the curtain. Everything that

was going on was going on in the
Consultative Committee. I was not
there.

Shri Bade: In the mid-night.
17 brs.

Shri Hathi: Let it not be thought
that I was doing something in the

In fact, what I was doing

We had this matter dis-
cussed in the Kerala Consultative
Committee also. If my hon. friends
opposite say that that committee is
a farce, then I would only like to
say this. When we had the Court
Fee Act, do my hon. friends not re-
member that we took item by item
and wherever they did not agree, we
had crossesd the item and deleted it?
They said that Rs. 50 was excessive,
and I immediately said ‘Cross it'.
Wherever they said something was too
much, we just put a cross across
it and said ‘Delete’ ‘Delete’ and
‘Delete’, and it was only the agreed
items that we had accepted. 1 hope
therefore, that my hon. friends would
not say that this committee was a
farce.

mid-night.
was this,

As regards this enactment also, we
had completely discussed it, and the
views of the members were communi-
cated.

Shri Bade: But the Governor did
not listen.

Shri M. C. Chagla: May I appeal to
the House to accept this compromise?
I hope that my hon. friend Shri N.
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Sreekantain Naiv wi'l withdraw the
first amendment that he has sugges-
ted.

With regard to the second amend-
ment, the amendment will be thus.
This is how section 3 (2) of the Act
would read:

“Any appointment made under
the principal Act as amended by
the said Ordinance shall be
deemed to have been made in
accordance with law, and sghall
continue for a period of one year
from the date of appointment.”

Is that all right?

Shri N. Sreekantan Nair:
accept it.

Yes, I

Amendment made:

That in the Resolution moved by
Shri N. Sreekantan Nair—

(i) omit amendment to section 2;

(ii) for amendment to section 3,
substitute—

“In clause (a) of sub-section
(2) of section 3, for the words
‘for the period for which it has
been made’, substitute the words
‘for the period of one year from
the date of appointment’.”.

(Shri M. C. Chagla).

Mr. Deputy-Speaker: I shall now
put the resolution, as amended, to the
vote of the House.

The question is:

“This House resolves that in
pursuance of sub-section (4) of
section 3 of the Kerala State Le-
gislature (Delegation of Powers)
Act, 1965, the following modifica-
tion be made by the President in
the Kerala University (Amend-
ment) Act, 1966, laid on the Table,
on the 6th April, 1966, by enact-
ing an amending Act:

Section 3

In clause (a) of sub-section
(2) of section 3, for the words
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‘for the period for which it had
been made’ substitute the words
‘for the period of one year from
the date of appointment’.

This House recommends to
Rajya Sabha that Rajya Sabha do
concur in this resolution.”,

The motion was adopted.

17.04 hrs,

DEMANDS [FOR GRANTS—contd.

Ministry of Irrigatfon and Power—
contd.

Mr. Deputy-Speaker: We shall now
revert to the discussion on the De-
mands for Grants under the control of
the Ministry of Irrigation and Power.
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